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AZSTRACT

This study sets out to examine the development of 3ritish colonial
policy towards West Africa between the years 1938 and 1947, It is
primarily a study of the so-called 'official mind' of British colonialism
because, as the sources indicate, the nationalists were mainly excluded
from the review process. It has been decided to begin the thesis with the
Colonial Secretaryshiv of Malcolm lacDonald. With the assistance of the
West Indian Crisis, which propelled the colonial issue into the zolitical

arena in Britain, and Hailey's African Survey, which set out the deficien-

cies of British rule in Africa, MacDonald was supplied with the political
lever and the requisite guidelines for him to successfully initiate a
review of colonial policy in 1933. In particular MacDonald wished to see
resolved the potential contradictions which existed in Britain's colonial
policy. As he put it, "Important decisions may have to be taken in order
to prevent Native Authorities on the one hand and Legislative Councils on
the other from develoring along divergent lines with undesirable results”.1
This theme dominated the British West African policy review until 1947, by
which time constitutions designed to effect such a harmony had either
been implemented or announced.

Three stages may be discerned in this review. The first occured
between 1938 and 1943, during which time the review was primarily a

Colonial Office affair. There were, however, external pressures on the

1. CO554/116/33501/68: llacDonald, cyrher telezrams to the Governors of
3ritish West Africa, 10 December, 1939.



Office during this period. Tor example, after the signing of the Atlantic
Charter, American pressure resulted in the Colonial Office coming to zrics
with the meaning of its avowed policy of self-goverrment for the colonies.
Also, as a result of pressure from the Governors of the Gold Coast and
Nigeria, the Office conceded the principle of African representation on
Executive Councils. Nevertheless, until 1943, the Colonial Office
remained basically in control of the policy review. At the end of this
period, in addition to the above mentioned developments, the Office had
produced a blueprint for the political advancement of West Africa. The
ultimate goal for this region, as it was for the bulk of the Zmrire, was
eventual internal self-government, and, having rejected the notion of
federation for British West Africa, this vrincipal was to be extended on
e
the basis of existing colonial boundaries. The machinery by which this
aim was to be achieved was set out in a five stage plan produced by the
West Africa Division in the summer of 1943, This scheme was based on a
series of reports compiled by Lord Hailey who had been commissioned by
}MacDonald to investigate native administration policy and the gquestion of
the future political development of the African colonies. The »nroposed
plan retained the theory of indirect rule, although it restricted this
system to the realm of local government. Nost important it suggested that
the native administration system could be integrated into the rparliamentary
institutions that had been created in Africa through a system of regional
councils, composed of MNative Authorities, which would act as electoral
colleges for the lesislatures. The main thrust of the nlan, however, was
on local government, and, in this regard, the ilative Administrations were
to be rmodernised. Similar develovments were to occur in those areas

which had been granted municipal sovernments. In the first stazes of
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this prosramme powers were to be steadily devolved to the local and

. regional levels. As for the legislative councils, whica formed the apex
o this systenm, questions such as the granting of the unofficiel mejority
were to be delayed as long as possible. In fact, no developmnents were
envisaged at this level until such time as the local and regional levels
were functioning and had thus indicated the powers which were to remain
central., Barely had these vlans been circulated in the Colonial Office
when Governor Burns informed the Office of his intenticn to revise the
Gold Coast Constitution. This even effectively ended the first stage in
the policy review,

Stage two in the review lasted from the summer of 1242 until
1c45/6, In this phase the long-range schemes that the Colonial Office
had been trying to develop were suddenly foreshortened to the drafting of
constitutional instruments for immediate adoption in VWest Lfrica.

The Gold Coast's lead was followed irmediately in liigeriz, and,
as a result of the constitutional develorments in these two colonies, what
nizht be called a constitutional model was developed for British Vest
Africa. Designed to harmonise the develomment of Native Authorities and
Legislative Councils in the same territory, this model was basically
consistent with Hailey's recormmendations. As such it contained elements
drawn from both Native and Eurovean volitical institutions, and it orerated
on three levels. At its lowest tier, the model was concerned witih local
covernment, and, in this regard, it emzloyed lative Administrations ani,

£ a1

unction, runiciz

in the urban areas where indirect rule did rot

)

coverrrients., The intermediate level also contained two elements., On the
one hand were regional councils which, in essence, were rather contrivecd

bodies compvosed of Mative Authorities., These regional councils were
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rainly advisory in capacity, althouzh there were rnrovisions for sorme
financial and legislative powers to be devolved to them. In addition,
they had an integrative function to rerform because they were to act as
electoral colleges and were to nominate liative Authority revresentatives
to the Legislative Council. On the other hand, there were a series of
urban constituencies which, by democratic »nrocess, were to elect
revresentatives to the Legislative Council. Finally, at the apex, cane
the Legislative Council itself which, if the intermediate tier functioned
as planned, was fully integrated with the native administration system.
In theory it was a schere which resolwved the problem identified by Hailey
and MacDonald in 1938. lioreover, it was a solution which took the theory
of indirect rule to its logical conclusion, and, indeed, to its ultimate
expression. Between 1943 and 1045 this programme was adopted in theory
by Sierra Leone and the Gambia. However, because of the relative lack of
political development in the hinterlands of these colonies, little of the
programrme had been imvlemented by 1S47.

As the pressures of constitution-mongering receded the Colonial
Office was given the opportunity of turning its hand once again to more
theoretical matters. ring 1946 and 1947 the whole question of native
adninistration policy came up for discussion. As a result of this debate
the theory of indirect rule, upon which all four British West African
constitutions were based, was rejected in favour of local government along
the Znglish model. 1In addition, the Colonial Office drafted a four stage
prosramme by which representative and then responsible government was to
ve conceded. The era of decolonisation had been ushered in, and it 3d:d
so at a time when the Colonial Office still dominated the policy-rmaking

nrocess.
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FRCLCGUE

During the Second World War a series of constitutional reforms
were initiated in British West Africa which, according to lMichael Crowder,
"marked the beginning of the era of decolonisation".1 Indeed, in the Gold
Coast, Nigeria, and the Gambia new constitutions were promulgated shortly
after the war; while in Sierra Leone draft constitutional proposals were
announced. In addition, by 1947, all four of these territories had made
the decision to admit Africans to their executive councils. Referring
srecifically to these reform Crowder has written that '""these constitutions
proved to be the prelude to a rapid series of constitutionzl reforms which
brought Ghana self-government within six years and inderendence within
twelve, and Nigeria independence within fifteen years".2 With the official
files relating to the planning and development of these reforms now oven
to public scrutiny it is at last possible to trace the develorment of
these measures, and it is to this task that this study is devoted.

As Ken Post has noted the years 1920 to 1S45 in British West African

3

historiography have not been dealt with adequately. By examining the
reriod 1938 through 1947 this study attempts to redress in part this state

of affairs. The year 1938 has been selected to begin this work for three

1. Michael Crowder, West Africa Under Colonial Rule (London: Hutchinson
and Co. Ltd., 1968), p. 504.

2 Toid.

3. ¥Yen Post, "British policy &né representative government in 'West
Africa, 1620-1951", in Gann and Duignan (eds.), Colcrnialism in
Africa: Volurme 2: The Eistory and FgQlitics of Colonialism, 1°1L-1C80
(Caroridge: Cambridse University Press, 1¢70), p. 31.
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major reasons which combined give weight to the argument that it was a
vivotal year for British colonial policy. Tirst, 1538 was the year in
which a new Secretary of State for the Colonies took office. As will be
seen Malcolm MacDonald1 provided rmuch of the incentive which set the
Colonial Office thinking along new lines. Secondly, 1933 was the year
of the disturbances in the British West Indies. This unrest propelled
the colonial issue into the political arena in Britain. DMoreover, it
profoundly worried the Colonial Office which thereafter began to pursue
a more dynamic policy. And, thirdly, 1938 saw the rublication of Lord

Hailey's African Survey.2 This monumental work played a very subtle

role in the redirection of British colonial policy. As a critique of
existing policy it led the Colonial Office to raise new questions, while,
as a virtual encylopedia of Africana, it provided the Cffice with much of
the factual information necessary for a reformulation of policy. Thus,

:

1938 was a year in which a new Colonial Secretary, with the assistance

of the West Indian Crisis and Hailey's African Survey, was supvlied with

the political lever and the requisite guidelines for him to successfully
initiate a review of colonial policy. At the other end of the spectrun

the year 1947 was selected to terminate the study for two main reasons.
First, by that year the review precipitated by MacDonald had reached its
culmination in a series of constitutions or constitutional proposals which
were designed to remedy the defects in colonial policy that were identified
back in 1938, Secondly, 1947 was itself a point of departure. In that

yvear the Local Government Desvatch, which effectively began the era of

1. Biograzhical notes of all major characters are to be found in
Appendix I.

2e Lord Hailey, An African Surverv: A Study of the Problems Arisine in
r e

Africa South of the Sahara (London: Cxford Uriversitr Press, 1083J).
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decolonisation, was issued. With the publication of this document the
theory of indirect rule, which hitherto had been the accepted theory of
administration in British West Africa, was rejected in favour of local
government along the English model. Finally, in addition to these two
arguments might be added the fact that the official files of the Colonial
Office, upon which this study is based, are not available after the end
of December, 1946.

With regard to geograrhical considerations it has been decided to
adopt a cross-~territorial approach in order to obtain a more balanced
view of policy formation. British West Africa was administered by a
regional desk in the Colonial Office, and, as a result, it is often
difficult to appreciate what was happening in one colony without reference
to one or more of the other British Jest African colonies. To take but
one example, it will be seen tha the decision to admit Africans to the
Migerian Executive Council cannot be fully comprehended unless events in
the Gold Coast are taken into consideration.

Basically, this study is an examination of the so-called 'official
nind' of British colonialism. This approach has been talien in conmplete
awareness of Andrew Cohen's theory that constitutional progress is the
product of interrelated pressures. As Cohen put it:

The truth is that constitutional progress has depended on

neither the action of governments nor on the pressure of
local opinion, but on both. It has taken place as a result
of what I propose to call interrelated pressures - on the one
hand the pressure exerted through the actions and policies of
the British CGovernment, the Governments in the Territories,
and rublic and parliamentary opinion in Britain, and on the

other the pressure of nationalists and other opinions and
attitudes in the Territories themselves. These rressures

1. Andrew Cohen, 3British Policy in Crancing Africa (London: Routledse 2
“ecan Paul, 1959), pp. 36-37.
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are of course not necessarily always exerted against

eacn other; often they are complermentary. Sometimes

one or the other is, so to speak, in the ascendent,

and it then supvlies the motive force. Things work

best when they are both operating effectively.
However, from the evidence available, it becomes clear that, during the
reriod when the legislation under consideration was being drafted, the
'imperial' side of this equation was in the ascendent. In fact, in
West Africa, the nationalists were mainly excluded from the review
process., This situation was due to two main factors. First, the policy
review was not the product of any specifically West African grievances.
Rather it was conceived in London in the aftermath of the VWest Indian
disturbances, and it sought to anticipate difficulties such as had
arisen in the Caribbean. In addition, it souzht to eradicate certain
anomalies in British administration policy in Africa which had come to
the attention of Colonial Office theorists. Secondly, in British West
Africa nationalism had not yet reached proportions whereby it had to be
taken in as an active partner in the planning process. 1Indeed, at the
outset of the veriod under discussion British West African nationalism

. 1

was characterised by one authority as followss

it has not proceeded beyond the ideals of early Victorian

radicalism; its ambition is a larger representation in the

legislature, and a greater share in Government employ; it

seens to make little appeal to the uneducated or rural

element.
Moreover, throughout the war, nationalism remained a basically docile

force in British West Africa. As one resident observer recorded:

It is significant that, at no time during the war, not
even in the bleak winter of 1941-2, has there been any

1. Lord Hailey, "Nationalism in Africa", Journal of the African Society,
Vol. 36 (April, 1937), zp. 140-1.

v

2e ileyer Fortes, '"The Imrvact of the War on British Yest Africa'.
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rioverient of political unrest in West Africa. Zven the most
extrere African critics of the colonial Governments have
never thought of the war as an opportunity of getting rid

f the '"British yoke'.

To cite a more recent commentator on the state of the nationalists
nmovements in British West Africa at the end of the Second World War,
there was not "a truly organised nationalist movement seeking self-
government" in the Gold Coast until August, 1947, when the United Gold
Coast Convention was formed.1 As for Nigeria, "During the period 1°LS
to 1951, the struggle for independence was largely a verbal one.
Newspaper agitations, petitions, violent yerbal threats in political
rallies and meetings were the weapons the nationalists employed to put
pressure on the colonial government”.2 Meanwhile, in Sierra Leone,
the nationalist movement remained 'moderate' until the late-1940's,
when the initiative passed from the Creole to the Protectorate elite.3
Finally, in the Gambia, ''neither organised pressure groups nor party
rolitics emerged . . . until 1951".l1L As a result, at least until 1947,
the review process in West Africa remained firmly in British hands.

*In approach the thesis is essentially nerrative as, in the first
instance, it seeks to document a series of reforms and shifts in policy
which hitherto have not been dealt with adequately. Indeed; a serious
study of the various forces at work in the Colonial Office which resulted

in these reforms has not been possible until recently because the official

sources nave been classified.

1. Olajide Aluko, "Politics of decolonisation in British ‘lest Africa,
1¢45-1060", in Ajayi and Crowder (eds.), History of Vest Africa,
Volume Two (London: Longmans, 1974), v. 62S,

2. Ivid., p. 636. 3. Ibid., p. 64k,

L, TIbid., p. 649.



The first four chapters of the thesis deal with wheat this study
has identified as the first vhase in the planning process; that is to
say the veriod from 1935 until the surmer of 1943 when planning was
rrimarily a Colonial Office affair. The first chapter is introductory
and attempts to identify the impetus behind the policy review initiated
in 1938, In addition this chapter will reveal that the Colonial Office
was acutely aware of the institutional duality of its policy in Africa,
and the fact that, if this dualism was not rationalised,then the native
administration systems and the parliamentary systems it had fostered in
the same territories on this continent might develop along divergent
lines. This question was considered of fundamental importance by the
Colonial Office and its resolution dominated the British West African
constitutional debate throughout the war. In chapter two the thesis
examines, in the light of the impact of the Atlantic Charter, the
legacy of official policy statements proclaiming self-government as the
ultimate goal of British colonial policy. As will be seen, under
American pressure the Colonial Office's view of self-government came
into sharper relief. By 1943 the Office had come to define this goal
as internal self-government; a fact which made the rationalisation of
native administrations and parliamentary institutions in the same
territory even more imperative. The Hailey mission, which was established
by the Colonial Office to investigate native administration zolicy and
the question of the future political develorment of the African colories,
ané its application by the Colonial Cffice is the subject o charxter

three., It will ve seen that the findings of this mission became the

International Affairs, T, No. 2 (1945), ». 210.
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basis for planning irn the Colonial Office. Ioreover, in the case of
British West Africa, the Failey Revorts became embodied in a memoranda
which represented the Office's first attempt at a long-range scheme for
political advance in this region. Only in one area was the Colonial
Office pressured into formulating policy in advance of the over-zll
scheme that was being developed on the basis of the Hailey Reports. As
will be seen in chapter four, pressure from the Governors of the Gold
Coast and liigeria resulted in the concession of Alrican rerresentation
on the Zxecutive Councils of British West Africa. But, with tais single

xception, the initiative in planninzg rested with the Colonial Cifice
until the summer of 1643,

When, in August, 1643, Governor Burns informed the Colonial

Office of his intention to revise the Gold Coast Constitution a new
vhase in the planning orocess opened in West Africa. During this stage
the long-range schenes that the Colonial Office had been trying to
develop were suddenly foreshortened to the drafting of constitutional
instruments for immediate adoption in West Africa. As a result, new
constitutions were promulgated in the Gold Coast, Nigeria, and the
Gambia, while in Sierra Leone draft constitutional provosals were
published. Chapter five is devoted to the development of the Burns
Constitution; a constitution which introduced representative government
to the Gold Coast. In chapter six our attention is focused on liizeria
where the draftins of the Richards Constitution is examined. This
constitution, it should be noted, introduced the principle of the
unofficial majority and laid the basis of the federzl system in lligeria.

In addition it should be added that ooth these constitutions, throurh



the creation of a series of electoral colleres which were to elect
representatives of the lative Administrations to the Lecislative
Councils, attempted to vrovide 2 solution to the question of how

the native administration systems and the parliarmentary systems of
British VWest Africe were to be harmonised. ¥Finelly, in chavter seven,
constitutional developments in the Gambia and Sierra Leone are examined.
As will be seen, between the years 1943 and 1945, both these derendencies
came to accertin theory the constitutional model which had been evolved
in the Gold Coast and Nigeria. Moreover, it will be argued that it was
only due to the relative lack of Westernization in these colonies, and
more particularly in the hinterlands of these colonies, that resulted
in a lengthy delay in the implementation of this policy.

The thesis ends with a lengthy epilogue which reveals that by
1cL46 the pressures on the Colonial Orfice resulting from the dermands of
the West African and other constitutions had begun to recede, and that
consequently the Office was able to turn once again to more theoretical
matters. Indeed, during 1946 and 1647, the whole question of native
administration rolicy came up for discussion, and, as a result of this
debate the theory of indirect rule, upon which all four British West
African Constitutions were based, was rejected in favour of local
government on the English model. The age of decolonisation had arrived,
and it did so while the imperial side of the decision-making equasion

] . 1
was still in the ascendent.

Te Although the gereral thesis of this study argues that constitutiornal
change in Eritish West Africa in the rveriod 1238 to 1947 was essentiall-
metropolitan in orizgin; it does not reject the notion that there were
local factors which contributed to this process. However, for reasons
of scale, it has not been fossible *to investizate this area. Sucr an
investigation will undoubtedly prove fruitful, but it is unlikely to
alter this study's ~eneral thesis.



CHAPTER I

A SEETHING OF THOUGHT

When Malcolm MacDonald assumed the post of Secretary of State
for the Colonies in 1933, he did so for the second time in three years.
As a result of the experience he gained from his first very brief term

as Colonial Secretary in 1935, MacDonald returned to the Colonial

Office convinced that Britain's colonial policy would have to undergo
a thorough revision., Indeed, it had been his intent to pursue such a
course in 1935, but his premature transfer to the Dominions Office
resulted in a lengthy delay.1 This situation was rectified in 1938,
and the Colonial Office entered a period of critical self-examination
which was precipitated by MacDonald who had called for a 'seething of
thought'2 on the colonial issue.

This is not to suggest that MacDonald brought with him to the
Colonial Secretaryship any new diagnosis of the colonial situation. Indeed,
his concern may be seen as a reflection of the awareness which had grown up
in Colonial Office circles during the 1930's of the deficiencies of British
colonial policy in general and British native administration policy in
Africa in particular. But, what MacDonald did bring with him was a
determination to tackle these problems. In addition, he brought with him

a clearly defined view of the ultimate objective of British colonial policy.

1. Interview conducted with Malcolm MacDonald, 8 October, 1974,

2. C03847/17/47135: F.J. Pedler, minute, 23 November, 1939.

-0
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rrom the outset MacDonald made explicit his views on the ultimate
objective of 3ritish colonial policy. As he put it in his address to the
Colonial Service Summer School of 1938.1

What is the main purpose of the British Empire? I think
it is the gradual spread of freedom amongst all His
Majesty's subjects, in whatever part of the earth they
live [ [ 3 o ‘e

The spread of freedom in British countries overseas is

a2 slow-sometimes painful-evolutionary process. The pace
varies from place to place, according to local conditions.
There may even, sometimes, be inevitable setbacks. But

over the generations the evolutionary process goes on.

In some countries the process has already reached completion.
The Dominions are already completely free, each of them
equal in status with Great Britain herself, each of them
clothed with all the constitutional rights and powers of
fully sovereign nations.

That same spirit guides our administration of the Colonial
Empire. Even amongst the most backward races of Africa our
main effort is to teach these people to stand always a little
more securely on their own feet. In spite of the great

variety of conditions and of circumstances we can, I think,

say with confidence that the trend is towards the establishment
of the various colonial communities as self-suvporting and self-
reliant members of a great commonwealth of free peoples and
nations. The objective will be reached in different places at
different times and by many different paths. Before it is
reached there may be rearrangements of political divisions;
units at present separate may continue, others may be split
into component parts. The important thing is to ensure so far
as possible that whatever changes are necessary should be so
affected as to be in harmony with the general aim.

But it will be generations, perhaps even centuries before

that aim is accomplished in some cases. In the meantime we
are, in greater or lesser degree, responsible for government
over a vast space of the earth and over a multitude of peoples.

The degree to which this view was a departure with previous statements of

1. C0323/1858 Part II/S057/1A: '"Extract of a Speech by Malcolm llacDonald
given at the University of Oxford Summer School June-July 1933",
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. . . . . 1
policy was immediately recognisable. As lacDonald himself has refelcted ,
"I recall Professor Coupland coming up to me afterwards and shaking me
warmly by the hand and saying ""You're the first Secretary of State who
has made that absolutely clear'. Indeed, contrary to what Albertini
has writtenz, this was the first time that a Colonial Secretary had
declared Dominion Status to be the object of British colonial policy.

It was a belief which, a year later, MacDonald voiced in clear terms
in the House of Commons:3
In the case of the Dominions, this evolutionary process
of gaining freedom has been completed. But there is no
division of Imperial policy. We cannot have one policy for
the Dominions and a totally different policy for the
Colonies - the fundamental principle is the same. We seek
that at any given time the peoples of the Colonial Empire
shall enjoy the maxdimum practicable amount of freedom.

But MacDonald might well have been thwarted in his endeavour to
initiate a review of colonial policy had the year 1938 not been a
propitious one for such a re-evaluation. Two major events occurred in
that year which placed the deficiencies of British colonial rule in sharp
relief, and in actual fact transformed them into a political issue in the
United Xingdom. The first of these events concerned the riots which

took place in the British West Indies, while the second related to the

publication of Lord Hailey's African Survey.

1. MacDonald Interview.

2. R. von Albertini, Decolonization: The Administration and Future of
the Colonies, 1919-1960 (liew York: Doubleday, 1971), rr. 170-171;
states that the first such statement was made by Viscount Cranborne,
in the House of Lords, 3 December, 1942.

3. Hansard, 30 lovember, 1939.

L, Lord Hailey, An African Survey: A Study of the Problems Arising in
Africa South of the Sahara (London: Oxford University Press, 193c).,
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It was as a result of the failure of British colonial policy in
the West Indies that the colonial question made one of its rare
appearances in British politics. 3But, the adverse publicity which
the Colonial Office received as a consequence was turned to advantage
for, as Malcolm MacDonald later observed, the West Indian situation
contributed greatly to the pressures for colonial reform. In MacDonald's
words:1

This West Indian crisis helped rne enormously to get not only
my advisors . . . in the Colonial Office to look with great
favour on a fairly urgent review, but I think that it also
helped me to get such Ministerial colleagues as I needed to
say, "Yes, this has become a political question which is
quite critical and we must go into it in an energetic way'.
e « o 50 the West Indian Crisis stimulated interest in
House of Commons circles, in Civil Service circles, in the
Colonial Office, in Whitehall, and arong merbers of the
Cabinet, and therefore speeded up, I think, the sort of
movement which I was hoping to push anyways.

But the failure of British colonial policy in the West Indies did
more than merely intensify the pressures of a re-examination of policy.
In actual fact the collapse of law and order in the British West Indies
added a sense of urgency to what otherwise might have been a somewhat
academic exercise. This urgency was the product of the great fear that
those concerned with colonial affairs had of political unrest. In
particular it was thought that unless reforms were initiated then the
difficulties experienced in the West Indies could be anticipated in other

parts of the Empire. Lord Hailey echoed this fear when he wrote, in a

confidential report on political conditions in Sierra Leone, that it was

1. MacDonald Interview.
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"only nrecessary to recall the recent history of the wWest Indies to realize
the ease with which a population such as the Creoles can be aroused to
violent ebullitions of feeling".1 Thus, to again quote Hailey, one of

the major objects of a revised colonial policy was to ensure that
"dissatisfaction is as far as possible expressed in ‘'constitutional’
methods, and takes channels other than those which lead to permanent
racial estrangement".2 The 'Warning from the West Indies'3 was very
clear.

The role played by the African Survey in the revision of Britain's

colonial policy was of extreme importance. Indeed, as a compendium of
information on a wide range of African social and economic problems,
and as a critical commentary on colonial rule in Africa the Survey
vrovided the ensuing debate on colonial policy with much of its factual
and intellectual content. The dolonial Office itself was quick to
recognise the importance of this work, and no less than one hundred and
thirty excerpts were taken from the Survey and placed in the files for

future reference.

1. CO847/ 22Part I/47100/8: "Native Administration Comparative Survey -
Report by Lord Hailey - Sierra Leone''. Draft revort, undated
typescript, Para. 54. This remark was subsequently omitted in the
1044 confidential reprint of this report: lNative Administration and
Political Development in British Tropical Africa (London: H.M.S.O.,
1944). This report is discussed more fully in Chapter III.

2. C0847/21/47100/1: '"Report by Lord Hailey to the Secretary of State
for the Colonies, 1941. ‘lative Administration and African Political
Development!, Paragraph 28.

3. W.M. lachkillan, VWarning from the West Indies: A Tract for the Emrire
(London: Faber & Faber, 1936); reprinted with a new Preface by
Penguin, 1938.

L. Ccod47/1h4/47002: F.J. Pedler, minute, 17 May, 1939.
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In terms of its impact the African Survey cannot be underestimated.

avTion
As the following quot//testifies, it made a significant contribution to

the development of the new colonial development and welfare policy
initiated in 1940.
Together with your Commissioner's Report Zﬁqug7, this

Survey played a chief part in leading up to the new Colonial

Development and Welfare Policy. The allocation of E500,000

a year for research particularly due to Lord Hailey's

recommendation.
In the political sphere the Surver's impact was equally as profound,
although its tangible results were not so immediate. For example, the
Survey pointed out that a policy based on indirect rule, but dedicated
to 'self-government based on representative institutions' would come to
grief unless detailed studies were initiated with a view to meking the
two systems more compatible.2 As will be seen this theme was taken up
by Secretary of State MacDonald, and became a central issue in the
deliberations which followed on the future political development of
Africa. ilacDonald himself has freely acknowledged his debt to Hailey.
In nis words, "especially when his conclusions and comments fitted in
with the sort of questions I wanted to raise and have fresh answers
given I used his material".3

The new direction of British colonial policy was first discerned

in the economic and social sphere. It was a policy which Hailey endorsed

fully for he believed that political progress could only be made if a

1. C0347/21/47100/1: Eastwood, minute, 14 February, 1941.

2. Hailey, African Survey (1938), »p. 1639-1940.

3. ilacDonzld Interview.
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sound social and economic basis was established. A4s he informed his
English audience:1

The British people must realize the we ought tc be more

liberal in our attitude to the need for financing colonial

development . . . . It is all very well for Great Britain

to hold out to the African the priceless boon of Self-

Government. We had to fight for our liberties ourselves,

and perhaps we find it a little difficult to believe: that

the path to health, happiness, or verhaps even heaven,

does not lie in the possession of a vote.
This was also the opinion of the West Indian Royal Commission Report,
the so-called lMoyne Report, which looked into the disturbances in the
West Indies.2 Moyne's recommendations were a mixture of economic and
poltical reform. In the case of the former he recommended that a million
pound VWest Indian Welfare Fund be established in order to finance agrarian
reform, reduce unemployment, and to promote housing, education and welfare
services. Meanwhile, in the political sector, he recommended increased
participation by the people in the work of government. Given the
seriousness of the West Indian situation these were recommendations that

could not be izgnored. But, as has been pointed out, the lesson of the

West Indies could not be restricted to the Caribbean. The Economist, in

an article demanding 'a centrally directed colonial policy' which would

pe furnished with 'generous funds for development' warned that the

"Troubles in the West Indies have disclosed the dangers of this negligence

1e Lord Hailey, "Some Problems Dealt With In The African Survey',
International Affairs, (larch, 1939), p. 201.

2. Great Britain, Cmd. 6174: "West India Royal Commission 1933-1639.
Recormendations" (London: H.!.S.0., 1940); the complete revort was
not published, because of security reasons, until 1545, see Cmd.
6607: "West Indian Royal Commission Revort' (London: H.li.S5.0., 1945).



/3.e. the lack of economic develonment/, and trey are imnlicit in the

. . 17, :
details of the African Survey'. As a result, a more generzl rolicy was
conceived and ermbodied in the Colonial Develorment and ‘elfare Act of
1640, which Crowder has described as the "most significant change in
. . . . 2
government policy in this period".

The Colonial Develovment and VWelfare Act of 1940 was indeed a

radical break with past tradition. Whereas the Act of 1929 was drafted
with a view to stimulating the British economy during the Depressiona,
the 1940 Act was aimed at the actual develovrent of the colonies them-
selves. As Malcolm llacDonald put it when he defended the legislation
in Parliament:

The bill we are discussing this afterncon breaks new ground.

It established the duty of tax-vayers in this country to

contribute directly and for its own szke towards the

development in the widest sense of the word of the colonizl

teorles.
lioreover, he declared, "Our ob ect under this legislation is to develod
ne colonies so that as far as possible they become self-suprorting

units',. To this end the Act provided five rmillion pounds rer annum for

development rrojects and a further five hundred thousand pounds for

a

1. "Africa's lNeed", The Economist (12 November 1538), pp. 318, as quoted
in Albertini, Decolonization, p. 113.

2. Crowder, West Africa Under Colonial Rule, p. 502.

3. For further details of the 1920 Act see George C. Abbott, "A PRe-
examination of the 192¢ Colonial Development Act", Colonialism and
Underdevelopment in Zast Africa: The Politics of Economic Chanre
191¢-1639 (London: Heinemann, 1973) Chavter 4: "British Unemrloyment
and Colonial Aid"; and E.R. Wicker, "Colonial Develovment and
Welfare, 192%-1957; The Zvolution of a Policy'", Social and Econonic

tudies, Vol. 7, lo. 4 (December, 1958), pp. 170-191.

4,  Hansard, 21 liay, 1S40.
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colonial research.

Unfortunately, circumstances combined to delay the introduction
of this Act by almost two years. Privately,1 i{acDonald has indicated
that he began to consider a colonial development bill immediately upon
becoming Secretary of State in 1638. His personal timetable was geared
to the preparation of a bill during the summer of 1938, and the submission
of this bill to Parliament in the autumn of that year. However, the
Hunich Crisis intervened. This delay was followed by one resulting from
a Treasury directive which was issued restricting new expenditures. The
bill was re-drafted in December, but Treasury opposition continued and
the legislation was witheld. Also, at this time, the Palestine situation
came to the forefront, and consumed a great deal of the Colonizl Office's
time. Finally, there was the outbreak of war with Germany which diverted
attention from lacDonald's proposed act. After the declaration of war
lacDonald approached the Prime Minister and argued that his development
scheme should not be postponed because of the war. Iurthermore, he argued
that such a scheme might well be turned to advantage for it would be a
means of ensuring colonial support during the war. With the backing of the
Prime Minister MacDonald was then able to circumvent the Treasury's
opposition, and the legislation became law in 1940. However, it seems
clear that had the international and financial situation not been so grave
the Colonial Development and Welfare Act of 1940 might well have become
law in 19338, In this respect it would seem that the recommendations of
the lioyne Commission were not as instrumental in creating the Colonial

Develorment and YWelfare Act of 1940 as some have assured. |

1. MacDonald Interview.

2o Crowder, West Africa Under Colonial Rule, p. 502.
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‘‘eanwhile, advances were being made at the Colonial Office on
the political front. One of the first suggestions made for the political
development of British West Africa was federation. As will be recalled,
MacDonald himself had warned at the Oxford Summer School that there
might have to be some 'rearrangements of political divisions' in order
that the goal of self-support could be achieved. The logic behind this
declaration was that colonies, such as the Gambia, which were too small
to be economically viable, were also too small to be politically viable.
Therefore, the only salvation for such territories was for them to be
amalgamated into a larger unit which would be self-supporting, and thus
capable of self-government.

Lord Lugard was among the people consulted on this issue. In
his confidential memorandum on the closer union of British West Africa
he concluded:1 /

that no scheme of Federation or Union under a Govr. Genl.

(whether combined or not with his Governorshir) would at

present time either relieve the Colonial Office of work,

effect any economy in staff, or be effective in promoting

co-operation and progress.
He based his conclusion of the view that the various colonial governments
would guard their realms of influence, and thus thwart the ultimate
objective. Also, he noted the fact that the territories were not
conterminous thus making unification almost impossible.

At the Colonial Office itself a Vlest Africa Committee, under the

cnairmanship of the Parliamentary Under Secretary of State, Lord Dufferin,

. . . . 2
was created to investigate the matter. Its interim report  reveals that

1. COS554/122/33642: Lugard to Lord Dufferin, 20 November, 1930.

2. 03524/122/33642: West African Committee Interim Report, 22 December,
1 3/.



this commitiee had decided almost unentnimously against federation. As
the report put it, "The conceprt of a Unitary State of 'British West Africa!
is, according to witnesses, a theoretical abstraction'". Indeed, the
report argued further that

A West African Federation would be an artificial creation, not

the outcome of the natural growth of political consciousness in

the four Colonies. It is only recently that the Africans of

e.g5. lilgeria have begun to acquire a consciousness of political

unity as 'lNigerians': to superimpose the idea of unity as

'British West Africans' would set back the present healthy

growth of Colony-pride.
If, however, it was decided to pursue this course the cormittee stated
that some sort of federal government would have to be adopted.

Lord Hailey was not in agreement with these suggestions.1 He felt
that amalgamation would be possible in West Africa, especially given the
development of technology, and, in particular, air communications.
Turthermore, he felt that the amalgamation of government services, such
as forestry, medicine, etc., would make for greater administrative
efficiency and reduce costs. However, he was opposed to including lligeria
in any scheme of amelgamation as he felt it was a large enough unit to
stand on its own. But, he did argue that a federation of the Gold Coast,
Sierra Leone, and the Gambia should be considered.

The Interim Report of the West African Cormmittee was submitted
to the British West African Governors for comment. The first to reply

was Governor Bourdillon of Nigeria. In his despatch he agreed whole

heartedly with the view expressed by the committee.2 Governor Jardine

1. CO554/125/33642: Lord Hailey to Secretary of State, 9 January, 1940.

2. CO55k4/125/33642: Bourdillon to Secretary of State, 11 March, 1¢40,
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of Sierra Leone replied likewise.1 Jardine also addressed himself to
Hailey's memorandum, and rejected his conclusion that a union of Sierra
Leone, the Gambia, and the Gold Coast should be considered. However,
he did put forward his own view that a more lirited union, that between
Sierra Leone and the Gambia, might be considered. Uere such a union

to be affected he recommended that the new colony should have a2 single
governor and legislature, and that both should be located in Freetown.
The Gold Coast reply was received from Governor Hodson in late April.2
Hodson saw no difficulty in administering Sierra Leone and the Gambia
as a single colony, and in putting forward this view he drew upon his
experience as a former Governor of Sierra Leocne. However, he saw no
advantage to be gained from a general federation of West African colonies.
In fact, he had a2 serious objection to such a policy for he believed

that the net result would be for the economic level of the Gold Coast

to be depressed to the level of the less wealthy West African dependencies.

3

The Gambia was the last to reply. In his despatch Governor Southorn
declared himself opvosed to any federation, whether of a2 general or rmore
linited nature. Southorn argued that the Gambia's future was intimately
linked with the river which it controlled, and he thus recommended closer
co-oreration with the surrounding French territories. Furthermore, he

declared that it would be impossible for the Gambia to surrender its

legislature.

1. CO554/125/33542: Jardine to Secretary of State, 3 April, 1S40.
2. CO055L4/125/336L2: Zodson to Secretary of State, 25 April, 1940.

3. CO554/125/33642: Southorn to Secretary of State, 21 May, 1940.
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In the face of such opposition the ratter was zllowed to
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As a result, the first major decision taken during the veriod u
consideration waich affected the future of Eritish est Africa was made,
namely, that political develonments were to take place on the basis of
existing colonial boundaries, and rnot on the basis of a federated territory.
At the same time that it examined the feasitility of federation
for British West Africa the Colonial Office began to examire what Failey
termed the 'most difficult problem of all' for the political develorment
of the region.1 As Hailey saw it, the constitutional evidence availatrle
indicated that responsible self-sovernment was the ultimate goal for this
region. However, in order to achieve this goal the existing native
adninistration policy would have to te modified. In Hailey's words:

The principles of indirect rule, if not in corgpetition

with the ideal of self-government by rerresentative

institutions, are at 21l eventis so alien to it as to

suggest that native institutions must te raterially

rodified if they are to fit into any schere inveolving

an elected parliament.
This theme was adopted by alcolm !'acdoneld who, iz callin~ for =a

'seethinzg of thought' on the colonial issue, hoped to resolve this

question.
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The reconciliation of the potentizl contradictions which e
in British colonial policy in YWest Africa becare a central feature in
the constitutional deliberations which were to follow. Therefore, it

is necessary to examine in some detail the institutional nature of

1. Hailey, 4ifrican Survey (103<), »nn. 250-253.

i v

2. I’Gid', D. 16L+O.

O——— -
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British rule in West Africa before proceeding to document the recognition
by those interested in colonial affairs of the fact that this duality
might lead to complications in the future.

The cornerstone of British administration in West Africa was the

policy commonly known as indirect rule.1 Although initially developed

in Nigeria the underlying principles of indirect rule2 came to be

1. A comprehensive bibliography of works relating to indirect rule
is beyond the scope of this study, therefore only the most
important volumes on the subject are cited below. Prime among
these is Lord Hailey's Native Administration in British Africa,
Part III: West Africa: Nigeria, Gold Coast, Sierra Leone, Gambia
(London: H.M.S.0., 1951) which remains the most comprehensive
study of indirect rule in this region. For the basic documents
one would have to consult Lord Lugard himself: The Dual Mandate
in British Tropical Africa, 5th edition with introduction oy
Margery Perham (London: Frank Cass & Co. Ltd., 1965), and the
Political Memoranda: Revisions of Instructions to Political
Officers on Subjects Chiefly Political and Administrative, 1913~
1918, with introduction by A.H.M. Kirk-Greene (London: Frank Cass
and Co. Ltd., 1970). For the restatement of indirect rule as
indirect administration see Donald Cameron, The Principles of
Native Administration and Their Application (Lagos: Government
Printer, 1934). The work of Margery Perham is also of interest
and importance. See her Native Administration in Nigeria (London:
Oxford University Press, 1937), and '"A Re-Statement of Indirect
Rule", Africa, Vol. VII (1934), pp. 321-334, For historical
accounts see A.H.M, Kirk-Greene, The Princivles of Native
Administration in Nigeria: Selected Documents 1900-1947 (London:
Oxford University Press, 1965); Michael Crowder, West Africa
Under Colonial Rule; I.F. Nicolson, The Administration of Nigeria,
1900 to 1960: Men, Methods and Myths (Oxford: Clarendon Press,
1970)3; and R. von Albertini, Decolonisation: The Administration
and Future of the Colonies, 1919-1960 (New York: Doubleday, 1971).

2. Much confusion surrounds the terminology of indirect rule thus it
is necessary to define our terms from the outset. To begin with
the term 'indirect rule' will be employed to describe the form
of colonial rule which relied upon traditional authorities for the
discharge of local government functions. Hore-or-less synonomous
with this term is 'native administration' which to borrow Kirk-
Greene's definition (Principles of Native Administration, p. 30),
is defined as ''the general process of administering all areas in
Africa outside those administered by the Township Ordinance'.
'Native Authority' is taken to refer to the actual offices
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embraced throughout British West Africa. The inspiration behind the
adoption of this form of native administration was purely pragmatic and
financial, and, as John Flint has shown, was pioneered in Africa by
Sir George Goldie and the Royal Niger Company. As Flint has put it:1
Indirect rule was not dreamed up in a historical vacuum, it
was the logical consequences of British policy in the 1880's
and of the protectorate system. The inspiration for the idea
of ruling through the African chiefs and Emirs lay in the
company's /Royal Niger/poverty both in men and money. Goldie's
genius lay in fitting these limitations, which in other areas
could lead to administrative chaos and nullity, into a
consistent theory of administration.
However, the credit must go to Lord Lugard for the transformation of
this form of indirect rule by chartered company into a system of

colonial rule.

. s . . . 2
In conception Lugard's system of indirect rule was interventionist.

(normally a chief or chief-in-council) constituted by the various
Native Administration or Native Authority Ordinances implemented in
British West Africa. 'Native Administration' on the other hand refers
to the actual administrative apparatus established by the afore-
mentioned ordinances.

1. John Flint, Sir George Goldie and the Making of Nigeria (London: Oxford
University Press, 1960), p. 9.

2. At this juncture it is necessary to note the different ways in which
the development of indirect rule has been interpreted by scholars.
Kirk-Greene has divided the development of this theory into three
distinct stages. The first phase saw the origin of the theory and its
"hardening through the years into dogma'". During stage two indirect
rule was 'liberalised' by Sir Donald Cameron and restated as 'indirect
administration'. Finally, in stage three, the theory was replaced by
the "British concept of local government''. See Principles of Native
Administration, pp. 3-4, and 28. Lord Hailey sub-divided what Kirk-
Greene termed phase one even further. In his view indirect rule
during this period 'passed through three stages, first of a useful
administrative device, then that of a political doctrine, and finally
that of a religious dogma". See ""Some Problems dealt with in An
African Survey", International Affairs (March/April, 1929), p. 202.
Michael Crowder provides us with an alternative model. In his anzlysis
stages one and two of Kirk-Greene's model correspond to what he calls
the transition in policy from 'non-interventionist' to 'interventionist!
indirect rule. ©See West Africa Under Colonial Rule, pp. 217-221.
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This fact becomes evident in the very first memo of the Political Memoranda

where Lugard set out the broad objectives of his policy:1

The British role here is to bring the country 21l the
gains of civilisation by applied science (whether in the
development of material resources, or the eradication of
disease,&c), with as little interference as possible with
Native Customs and modes of thought.

Having stated the goal of his policy,Lugard then proceeded to articulate
its principles. It was a task which he accomplished with such precision
that one of the major authorities on native administration has termed the

Political Memoranda as the '"supreme source for the study of indirect rule".2

Near the end of his chapter on native administration Lugard
summarised the principles of indirect rule. These principles were basically
twofold: '"To rule indirectly through the Native Chiefs . . .'", and "To
maintain and develop all that is best in the indigenous methods and
institutions of Native rule . . .".3

This support of traditional authorities was the essential ingredient

in Lugard's scheme. Indeed, the prime directive in the Memoranda read:

The de facto rulers who after the British conquest . . .
had been reinstated . . . and all other de facto Chiefs who
had been recognised by Government, were to be supported in

every way and their authority upheld.
Moreover, "it was the duty of a Resident to rule through the Chiefs, to

endeavour to educate them in the duties of rulers, to seek their co-operation

1. Lugard, Political Memoranda, Third Edition, p. 9.

2. Kirk-Greene, The Principles of Native Administration, ». 11.

3. Lugard, Political Memoranda, Third edition, pp. 3-7-8.

L. Ibid., p. 297.
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and to maintain their prestige'. However, Lugard made it clear that
these rulers were not to be conceded sovereign rights. As he argued,
""The Native Chiefs thus recognised were not to be regarded as independent
rulers. They were the delegates of the Governor . . .". Indeed, in the
last analysis, a chief was required to comply with Government directives.

The Dual Mandate put it in this manner:1 "advice on matters of general

policy must be followed, but the native ruler issues his own instructions
to his subordinate chiefs and district heads - not as the orders of the
Resident but as his own'.

This, in essence, was Lugard's system of indirect rule. But, as
Michael Crowder has pointed outz, it was a system which could have its
spirit altered fundamentally according to how one interpreted the advisory
role which the colonial administrators were to assume. If, for example,
this role was to be interpreted as passive, then the form of indirect
rule was transformed from interventionist to non-interventionist, from
dynamic to static. Lugard's successors interpreted indirect rule in just
this manner, and, as a result, indirect rule entered a phase of ossification.

Under men like Girouard, Bell, and particularly Sir Charles Temple,
indirect rule was redefined in Northern Nigeria. These men treated the
Native Administrations as though they were quasi-independent states, and
encouraged minimal interference in their internal affairs by colonial
administrators. Kirk-Greene has described the supporters of these views

3

as

1. Lugard, Dual Mandate, Fifth Edition, p. 201.

2. Crowder, Yest Africa Under Colonizal Rule, p. 218.

3. Kirk-Greene, Princivles of Native Administration, p. 11.




the rigid school of thought of the 1920's, with its

insistence on the rationale of indirect rule as the

protection of the native against the disintegration

that would, they sincerely believed, result from too

rapid a contiguity with western civilisation.
As Temple has been considered the epitome of this school of thought, his
philosophy may be taken as representative.

Temple served as Chief Secretary in Northern Nigeria between 1910

and 1913, and as Lieutenant-Governor of the territory from 1914 to 1917.
He was thus in an admirable position to affect colonial policy in this
region. In his writings he revealed himself as a propagandist for
minimal interference with traditional institutions. Indeed, his advice
to colonial administrators was1

to create a situation resembling as far as possible that

which existed, or might be imagined to have existed, were

a thoroughly able, well-meaning, liberal-minded Emir

ruling over a unit untouched by foreign influence.

This non-interventionist philosophy resulted, as Crowder has pointed out,

in a reluctance '"to depose Emirs except in extreme and obvious cases of
misrule".2 Consequently, the situation arose where the Native Administrs-
tions, and especially those of Northern Nigeria which were the show pieces
of indirect rule, began to develop along autocratic lines. In fact, they
actually began to militate against modernisation.

Temple's departure from Lugard's interpretation of indirect rule
is seen most clearly in the clash that erupted between these two men over

the question of Native Treasuries.3 Whereas Lugard believed that the

1. C.L. Temple, Native Races and Their Rulers (Capetown: 1918), p. 67.

2. Crowder, West Africa Under Colonial Rule, p. 221.

3. Margery Perham, Lugard: The Years of Authority 1898-1945 (Hamden
Connecticut: Archon Books, 1963), pp. 474434,
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Treasuries should contribute their funds directly to a central treasury,
which would in effect maintain the subservience of the Native Administrations,
Temple believed that the Native Treasuries should be more-or-less autonomous.
The Colonial Office decided in favour of Temple1, and, as a result, a
centrifugal characteristic was added to native administration policy. This
tendency later became manifest in the belief that the Native Authorities
had 'inherent rights', and that the ultimate object of British rule was
the return to these agencies, at some future date, of their sovereignty.
It was a goal which Temple anticipated.2

I see no reason whatsoever /he wrote/ , to take the more

organised Filane Emirates and Yoruba Chieftainates as

examples, why some of the more advanced communities should

not enjoy many of the advantages of self-government today,

and why powers equal to those wielded in respect to the

management of internal and domestic affairs by the Self-

Governing Colonies could not, if the policy of Indirect

Rule should be consistently and intelligently applied, be

granted to such units within one or two generations. 1In

the case of those groups which are less advanced today

the process will take longer, but that is all the difference.
This interpretation, however, was fundamentally different from that of
Lugard which regarded the Native Authorities strictly as organs of local

government,

These developments in turn precipitated a critical responseB, and led

1. Michael Crowder, The Story of Nigeria (London: Faber and Faber, 1973),
p. 246.

2e Temple, Native Races and Their Rulers, p. 79.

3., For some revresentative works critical of this form of indirect rule
see W.R. Crocker, Nigeria: A Critique of British Colonial Administration
(London: George Allen and Unwin Ltd., 1936); R.S. Rattray, "Present
Tendencies of African Colonial Government!, Journal of the African
Society (January, 1934); W.M. Macmillan, "The Government of Crown
Colonies, the Development of Self-Government', Political Quarterly
(1938); and Africa Emergent (London: Faber & Faber Ltd., 1933); and
R. Coupland, The Emoire in These Days: An Intervretation (London:
Macmillan & Co. Ltd., 1935).
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to an attempt to liberalise indirect rule. The key figure in this
process was Donald Cameron, the former Governor of Tanganyika, and,
the Governor of Nigeria from 1931 until 1935.

Cameron had begun to formulate his theory of 'indirect
administration' as early as 1925, while he was still in East Africa.1
These views were expanded more fully five years later when he produced
an important memorandum on the principles of native administration for
the Tanganyika Territoryz, and they found their ultimate expression in
the Nigerian memorandum he prepared on the same subject.3

Margery Perham has indicated that Cameron's work was basically
"a restatement of the principles of indirect rule laid down by Lord

L1.1gaxrd”.LIL Indeed, upon assuming the Governorship of Nigeria, Cameron

reacted quickly against what he termed the !'feudal autocracies', the

1. Kirk-Greene, Principles of Hative Administration, p. 39, fn. 106.
States that these views were expressed first in Tanganyika Circular
Number 50 of 1925, which was later appended to the draft copy of
the Native Authority Ordinance published in 1926. It was also
included in the Annual Report for Tanganyika, 1925. This document
and subsequent statements by Cameron on native administration in
Tanganyika, was circulated in the Gold Coast during the late-1920's,
and it was a contributing factor to the Gold Coast Government's
decision to transform indirect rule in that territory from the non-
interventionist to the interventionist variety. For further details
see Robert Lewis Stone, "Colonial Administration and Rural Politics
in South-Central Ghana, 1919-1951" (Cambridge: Ph.D. Thesis, 1974),
p. 96, fn. 3.

2. Donald Cameron, Principles of Native Administration and Their
Apolication, second edition (Dar Es Salaam: Government Printer, 1930).

3. Cameron, Principles of Native Administration, 1934.

4,  Perham, Native Administration in Higeria, p. 334.




~2C-

"llative Administrations which are reactionary and repressive in their
tendencies, in some instances depending for their authority on fetish
and superstition for the most part".1 As he continued:

the judgement that I have been able to form is that in

some measure we have departed from the intention and

principles of Lord Lugard in this respect; particularly

drifting into the habit of mind - I use the word 'drift'

with intent - in drifting into the habit of mind that a

feudal autocracy of this kind is the be-all and end-all

of Indirect Administration.

Cameron began by advocating a policy of support for traditional
political institutions. However, he carefully qualified the type of
traditional authority which he considered acceptable. In his opinion,
support could only be extended to an "authority which according to
tribal tradition and usage has in the past regulated the affairs of each
unit of native society and which the people of today are willing to
recognise and obey".2 The words 'recognise and obey' were the operative
words in Cameron's definition, and he rejected the notion that anthro-
pological exercises should be conducted in order to locate the traditional
authorities which the people 'must at some time have obeyed'.3

If a measure of popular support was meant to militate against the
autocratic tendencies that had crept into some of the Native Authorities,
the same was true of Cameron's advocacy of a conciliar form of government.
It was his firm belief that '"Where the authority is vested in a council

no question of the ascendency of an autocrat should arise". Moreover, he

argued that no tribal head was 'constitutionally an autocrat' for his

1. Cameron, Principles of Native Administration, 1934, p. 13.

2. Ibido, po 7.

5. Ibid.
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powers were 'circumscribed by native tradition and custom'. However,
where these traditional restraints had fallen into disuse they would
have to be ascertained and revived.1

When it came to the role that indirect rule was to play in
African society Cameron was quick to reaffirm Lugard's interpretation
of it as a form of local government. According to Cameron's definitionz,
it was a systenm

designed to adapt for the purposes of local government
the tribal institutions which the native peoples have
evolved for themselves, so that the latter may develop
in a constitutional manner from their own past, guided
and restrained by the traditions and sanctions which
they have inherited, mounded and modified as they may
be on the advice of British Officers, and by the general
control of those officers.

It was a system which was, to again use Cameron's words, 'a means and not

an end'B, and its object was '"to grant our higher civilisation upon the

L

soundly rooted native stock'.

By defining indirect rule in this manner Cameron set himself
against those, like Temple, who regarded the Native Authorities as
potential self-governing bodies. Indeed, he argued strongly against the

5

Balkanisation that such a policy would entail. As for those who believed

that the liative Authorities possessed an 'inherent right' to rule Cameron

declared that "'the Authority itself must understand that it has no right
6

to its place and powers unless it renders proper service to the State'.

1. Cameron, Princivles of Native Administration (1934), pp. 15-16.

2.  TIbid., p. 1, 3. Ibid., P. 7.
Lk, Ibid., p. 5. 5. Ibid., p. &.

6. Ibid. [ ] p. 26.
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The Colonial Office's acceptance of this restatement of indirect
rule meant a return to an interventionist form of native administration,
and, during the 1930's this policy was systematically applied throughout
British West Africa. Although this task may sound straightforward, it
was not so, for in applying the principles of indirect rule to West
Africa the Colonial Office was confronted with a bewildering array of
traditional political systems to which this theory had to be adapted.
Thus, while theoretically simple, in practice indirect rule was amazingly
heterogeneous.1

The need to cater for this diversity had been made abundantly
clear in Nigeria where an attempt had been made to establish a relatively
uniform system of native administration. The model employed for this
purpose was based upon British experience with politically sophisticated
areas in the North such as the Hausa States of Sokoto, Kano Bornu, and
Zaria. These states had highly developed forms of administration, systems
of direct taxation, and, most important, readily discernable leaders who
could be designated 'Native Authorities'. However, elsewhere in Nigeria
authority was not so easily identified. Indeed, even in the North, with

people such as the Tivz, difficulties were encountered. In the Western

1. Hailey's Native Administration in British Africa remains the best
description of this very complex state of affairs. A nore brief
account is to be found in J.B. Webster and A.A. Boahen, The Growth
of African Civilisation: The Revolutionary Years in West Africa
Since 1300 (London: 1967), Chapter 17: "West Africans and Indirect
Rule'',

2. David Craig Dorward, '"The Development of British Colonial Administration

Among the Tiv, 1900-1949", African Affairs, Vol. 68, No. 273
(October, 1969), pp. 316-333.
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and Eastern Regions the problems were even more formidable. Here a
failure to aporeciate the true nature of political authority led to a

situation where Native Authorities were imposed. For example, in

Western Nigeria Lugard mistakenly equated the position of Oba with
that of a Hausa Emir. The promotion of such persons to Native Authority-
ships, and the subsequent attempt by these Authorities to collect taxes
led to bitterness and bloodshed.1 Moreover, it led to the fostering of
a system contrary to tradition, a system which one Nigerian Governor
described as "a thinly disguised form of direct administration by British

fficers".2 In Eastern Nigeria authority was even more diffuse, and the
attempt to impose chiefs led to greater difficulties.3 As in the case
of the Western Region the result was unrest and the outbreak of violence
such as occurred in Aba in 1929. Thus it was that Cameron declared,
when he came to the Governorship of Nigeria in the mid-1930's, that only
MNative Authorities 'which the people of today are willing to recognise
and obey' could be appointed. Consequently, by the outbreak of the Second
World War, indirect rule in Nigeria came to mean anything from rule by a
single Emir in the North to rule by a broadly based clan or village
council in the East.

The introduction of the Nigerian form of indirect rule to the rest

of British West Africa took place during the mid-1930's. This action was

taken in order to rationalise a native administration policy which was

1. Crowder, Story of Nigeria, pp. 246-249.

2. Governor Clifford as quoted in P. Igbafe, "British Rule in Benin
1897-1920: Direct or Indirect' Journal of the Historical Society
of Nigeria, Vol. III, No. 4 (June, 1967), p. 7716.

3. For details see A.E. Afirbo, The Warrant Chiefs?{ Indirect Rule in
Southeastern ligeria 1891-1929 (London: Longmans, 1972).
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3

. . .1 . 2 . . :
either laissez-faire , direct™, imposed , or a combination of these

features.

In the Gold Coast native administration policy was of the

laissez-faire variety, except for Ashanti which was under direct

administration. The laissez-faire apvroach in the Gold Coast led to

a non-interventionist form of rule. Indeed, it resulted in a
situation where the Government had little or no control over the
appointment and dismissal of chiefs, and no constitutional basis for
intervention in the internal affairs of the Native Authorities. More-
over, because of the recognition extended to the chiefs in the various
treaties which collectively defined native administration policy in
this colony, there was speculation that the Gold Coast chiefs actually
possessed 'inherent r:i.ghts'.LiL During the 12920's, what with the growth

5

of the educated elite and nationalism in the Gold Coast”, the Government
was forced to strengthen the position of the chiefs. Consequently, it

was not until 1936, when the Native Treasuries Crdinance was introduced,
that interventionist indirect rule was initiated. And it was not until

1944+, when the Native Authority and Native Courts Ordinances were passed,

that the colonial authorities were able to exercise control over the

1e Crowder, VWest Africa Under Colonial Rule, p. 221.

2. Ibid., p. 23C. 3. Ibid., p. 226.

4, Hailey, Native Administration in British Africa, pp. 201-202.

5. Tor details see David Kimble, A Political History of Ghana: The
Rise of Gold Coast Nationalism, 1650-1928 (Oxford: Clarendon
Press, 1963).
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Native Authorities in the manner that they did in liigeria. But, as was
the case in Nigeria, this control was exercised through agencies that
the people would respect and obey. Thus, when indirect rule replaced
direct administration in Ashanti, the Prempeh, who had been deposed at
the time of pacification, was allowed to return, and the Ashanti
Confederacy Council was re-established and designated the Native Authority
for the territory.1

Native administration policy in Sierra Leone was basically

laissez-faire, although it is true that the Government did possess the

power to depose chiefs.2 However, as Kilson has pointed out, this systenm
was geared mainly to the preservation of law and order, and therefore it
was incapable of dealing with the socio~economic forces that were being

felt in the Protectorate by the early-1930's.3

Thus, between 1933%, when
the Protectorate Ordinance was implemented, and 1937, when the Tribal
Authorities Ordinance and the Chiefdom Tax Ordinance were passed, native
administration policy in Sierra Leone was reconstituted along interventionist
lines.,

In the Gambia a system of imposed chiefs, similar to that adopted

in Eastern Nigeria, was the basis of native administration policy. However,

unlike Nigeria this system flourished, for as Crowder has noted 'such an

1. For details of the restoration of the Confederacy Council see Chapter
XV of William Tordoff's Ashanti Under the Prempehs, 1888-1935 (London:
Oxford University Press, 1965).

2. Crowder, West Africa Under Colonial Rule, p. 225.

3, HMartin Kilson, Political Change in a West African State: A Study of
the Modernization Process in Sierra Leone (Harvard University Press,

1966), p. 10.
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imposition was not alien'.1 This state of affairs lasted until 1933,
when a Nigerian-style Native Administration Ordinance was issued.
This Ordinance was coupled with a pair of political memoranda, based
on Cameron's 1926 Tanganyika Memorandum, which placed native administration
policy in the Gambiz firmly in the interventionist tradition.2

Although interventionist indirect rule had by the end of the
inter-war period become the basis of local government policy in British
West Africa, there was one important exception to this rule. In those
urban areas where tribal authority had broken down or never existed
indirect rule was simply not possible, thus it was found necessary to
resort to a form of municipal government. The areas so affected were
those coastal townships which had long contact with Europeans and relatively
large educated populations$ that is to saybthe four capitals of British
West Africa; Lagos, Bathurst, Freetown, and Accra, as well as Cape Coast
and Sekondi in the Gold Coast. In form these municipalities varied
considerably. Most were like Lagos and possessed few powers and minimal
African representation. On the other extreme was the Freetown City Council
which existed between 1893 and 1925, and which was granted fairly extensive
powers and an elected African majority. But, the fact remains that during
the inter-war period municipal government remained something of an aberration
in the native administration policy.

As can be seen British colonial policy was quite consistent at the
local level in British West Africa. Indeed, it is not until one examines

the central political institutions of these colonies that the duality of

1. Crowder, West Africa Under Colonial Rule, p. 226.

2. Hailey, Native Administration in British Africa, p. 33%6.




t
W
N
|

British colonial policy becomes apparent. At this level the political
superstructure of Crown Colony Government was placed atop the edifice
of indirect rule. Although not necessarily incompatible with indirect
rule the legislative and executive councils established under this
system represented a different philosophy of political development to
that of the native administration policy. As will be seen, by the out-
break of the Second World War, the Colonial Office had come to the
conclusion that sooner or later it would either have to choose between
these systems or find some method whereby they could be harmonised.

The history of the development of the legislative and executive

councils in British colonial history is well known1

, and it is not
necessary to repeat it here. However, it is necesszry to have some
appreciation of the constitutional framework of British West Africa at
the outset of the period under consideration.

Next to the Governor the most important political institution
of Crown Colony Government was the Executive Council. In the case of
British West Africa these institutions were constituted by similar
constitutional instruments and were thus more-or-less identical.2 Indeed,
they all shared two major features. First, they were similar in composition.
That is to say that their membership was restricted primarily to the heads

of Government departments and other senior Colonial Service officers.

Secondly, they were delegated identical functions. In this regard they

1. See Martin Wight, The Develovment of the Legislative Council 1606~ 1945
(London: Faber & Faber, 1946), and H.V. Wiseman, The Cabinet in the
Commonwealth: Post-War Development in Africa, the West Indies, and
South East Asia (London: Stevens 2 Sons Ltd., 1950).

2. Further details on this subject are to be found in Chapter IV:
"The Seeds of Cabinet Government?!.
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were limited to a purely advisory role to the Governor, and were thus denied

any right to initiate legislation.

On the other hand, the Legislative Councils of British West Africa

were delegated a wide range of powers and were of a more representative

character.

Although empowered to legislate for the 'peace, order, and good

government' of the territories under their jurisdiction the Legislative

Councils were subject to constitutional limits on their power. For example,

the Legislative Council Orders-in-Council stated that:1

ordinances were not to affect treaty rights; they were to
respect native laws relating to civil relations except in
so far as 'the same may be incompatible with the due
exercise of His Majesty's powers and jurisdiction or
clearly injurious to the welfare of the said natives';
they were not to prejudice matters which were at the
moment sub judice; nor were they to be repugnant to

any imperial order in council.

In addition, the Governor's Instructions enumerated a list of matters

which could only be legislated upon with the Secretary of State's permission.

This list included:®

divorce, grants of land or money to the Governor, currency

or the issue of bank notes, the powers of banking associations,
the imposition of differential duties, the making of treaties
with foreign powers, the discipline of the armed forces, the
perrogative, the rights and property of British subjects not
residing in /British West Africa/, the trade of shipping of
the United Kingdom and its dependencies, and finally any
ordinance which differentiated against those who were not of
European birth or which contained provisions to which royal
assent had already been refused.

2e

Joan Wheare, The Nigerian Legislative Council (London: Faber & Faber,

1950) , Pe 39.

Ibid., pp. 39-40; and Wight, Development of the Lecislative Council,
pp. 152-153.
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The final area in which the Council's powers were regulated was finance.
In this regard, each colony had to submit all estimates of revenue and
expenditure to London for approval.1

In terms of their memberships the Legislative Councils of British
West Africa were also similar. Indeed, with the exception of the Gambia,
all were constituted with an official majority and an unofficial, but
partly elected, minority.

The first territory in British West Africa to be granted elective
representation was Nigeria.2 By the provisions of the so-called Clifford
Constitution a Legislative Council composed of twenty-seven officials and
nineteen unofficials was established. Of these unofficials four, three
to represent Lagos and one to represent Calabar, were to be elected.
However, the franchise for this process was restricted to adult males who
were either British subjects or natives of the Protectorate who had resided
in the territory for a minimum of twelve months, and who had a minimum
annual income of one hundred pounds.

Sierra Leone followed the Nigerian example in 1924. The Legislative
Council so established in that year was composed of twelve officials and

>

ten unofficials. Of the ten unofficials two were Europeans representing
commerce, two were nominated to represent the Colony, three were Paramount

Chiefs nominated to represent the Protectorate, and three were elected by

1. Wight, Op. cit., pp. 153-154; and Wheare, Op. cit., p. 4O.

2. For details see Wheare, lNigerian Legislative Council, Chapter II:
"The Constitution of 1922"; and Tekena N. Tamuno, Nigeria and Zlective
Representation 1923-1947 (London: Heinemann Books, 1966).

3. Kilson, Political Change, Chapter 7: "The Making of the 1924
Constitution".
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a Colony electorate. The three constitutencies established under this
Scheme were to represent the two urban areas of Freetown and Sherbro,
as well as the rural area of the Colony. As for the franchise, it was
to be given, in the urban areas, to all adults with a yearly salary of
one hundred pounds, or to persons who were owners or occurewnTts of

Premises with an annual rent of at least ten pounds. In the rural

constituency these qualifications were reduced to sixty and six pounds
respectively.

A year after the Slater Constitution had come into effect in
Sierra Leone a new constitution was promulgated in the Gold Coast.1 In
the reconstituted Legislature fifteen official members sat alongside
fourteen unofficials. Of the unofficial representatives, three were
directly elected: one each from Accra, Cape Coast, and Sekondi. The
franchise for the electors of these members was restricted to those adults
of these townships who occup-ied premises of a rateable value of six pounds
per annunm., Of the remaining unofficials five were Europeans. Two of these
represented mercantile and mining interests and were elected by their own
rrofessional organisations. The remaining three were nominated by the
Governor. Finally, there were six African members which were to be elected
by the newly established Provincial Councils. These Provincial Councils

were the distinctive feature of the new constitution. Three such councils

1. For further details see Martin Wight, The Gold Coast Legislative
Council (London: Faber & Faber, 1947), Chapter II: ''"The
Constitution of 1925"; and Kimble, Political History of Ghana,
Chapter XI: '"The Construction of the lLegislative Council 1650~
19284,




were established, one for each of the three regions of the Gold Coast
Colony.1 The basic function of the Provincial Councils was to act as
electoral colleges for the Legislative Council. Indeed, each Council
elected two of its number to positions on the Legislative Council.
As the Provincial Councils were but a collection of Native Authorities
the members they sent to the Legislature were all chiefs. As will be
seen this novel feature was to assume prominence in the reforms under
consideration.

The final territory under consideration, the Gambia, possessed
a Legislative Council with an official majority and an unofficial, but
wholly nominated, minority.2 By the late-1930's the unofficial
segment of the Council had come to be composed of one representative
of the business community, two nominated African members representing
the Christian and Moslem communities, and one African member nominated
by the Bathurst Urban District Council. It was not until after the

Second World War that the elective principle was extended to the Gambia.

These then were the salient features of British administration in

1. At this juncture a small note should be made concerning the
jurisdiction of the legislative councils under consideration. 'n
the case of the Gold Coast, the Council legislated only for the
area known as the Colony. Ashanti and the Northern Territories
were placed under the direct authority of the Governor in Executive
Council. In Nigeria the Legislature's authority extended beyond
the Colony and embraced the Eastern and Western Provinces of the
Protectorate. The Northern Province, however, remained under the

control of the Governor. Meanwhile, in Sierra Lecne and the Gambia

the Legislative Council legislated for both the Colony and

Protectorate. TFor details see Wight, Develovrment of the Legislative

Council, p. 155.

2. Tor details see Harry A. Gailey, Jr., A History of the Gambia (London:

Routledge & Kegan Paul, 1964), pp. 185-0.



West Africa. Basically, this policy was erected upon the traditional
political systems of the areas involved, but it was capped with infant
parliamentary institutions. Thus, two lines of development existed.
The question therefore arose: How were the potential contradictions
between these two systems to be resolved?

In his attempt to solve this problem which had been identified
by Hailey and others Secretary of State MacDonald drew upon the
expertise of authorities both inside and outside the Colonial Office.
As he later recalled:1

I appointed a little committee of unofficial advisors, a

little group who used to come periodically at my

invitation to discuss problems with me as Secretary of

State, and I think with some of my, in that case, too

officials present, to express their views to me, and I

listened to them and no doubt was influenced by them as

well as by my official advisors a great deal before

I took decisions on policy, not afterwards.
The most important of these meetings took place at the Carlton Hotel in
October, 1939, where, for the first time, the question of the future
political development of Africa was discussed at length.2 This meeting
is extremely important because it both documents the views in currency
at that time, and reveals clearly that the institutional dualism inherent

in British colonial policy in Africa was recognised as being at the very

heart of the_matter.

Te MacDonald Interview.

2. co3847/17/47135: '"Future Policy in Africa: Record of a Discussion
Held at the Carlton Hotel on 6th October, 1939". All subsequent
references in this section are to this document. At this meeting
the Colonial Office was represented by MacDonald, the Marquess of
Dufferin and Av Sir Cosmo Parkinson, Sir John Shuckburgh, Sir
Henry lioore, Sir Edmund Brocklebank, A.J. Dawe, and F.J. Pedler.
The unofficials invited to this meeting included Lugard, Hailey,
Professors Coupland and Hancock, Dr. Julian Huxley, and Margery
Perhan.
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MacDonald himself began the proceedings oy informing his audience
that the fact that the meeting had been called "did not signify that any
important change in policy was being inaugurated'. Having established
that he sought the views of those assembled merely for his personal
edification MacDonald turned the discussion to the question of political
development. As the transcript records, he raised the basic question:

Where indirect rule is the recognised policy it is time

we got a clear idea of what we are aiming at. We should

also have a clearer idea as to how the development of

Native Authorities and of Legislative Councils in the

same territories was to be harmonised.
MacDonald felt that this question would have to be examined in depth,
and that only when 'the necessary knowledge was available'! would it be
possible to frame the 'ultimate objectives' of British colonial policy.

Lord Lugard was the first to address himself to these remarks.
He put forward the view that parliamentary institutions were not suited
to the African. As he saw it, the goal to which colonial policy should
have been directed was the gradual formation of central councils based
on the precepts of indirect rule.

While refraining from making any concrete recommendations, Lord

Hailey restated the problem, and injected a note of caution into the

proceedings. According to the transcript he

felt that the African Governments were in a very dangerous
political position. They were always being pressed to

increase the powers of existing legislature, for example

by conceding elected majorities. Such a step would be
irretraceable. He had never seen any attempt to square

native administration as we see it now with the development

of parliamentary institutions. Any investigation of this
guestion must assume that the ultimate goal is self-government.
But nust we assume that the form of self-government should be
Parliamentary?

This was indeed the central question.
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Professor Coupland believed that greater African representation
on the legislative councils should have been conceded, and that Africans
should have been admitted to the executive councils. He argued for a
programme of immediate constitutional reform in order to gain the
support of the educated elements in the colonies. Failure to follow
such a course would result, as he believed the Indian example clearly
illustrated, in the alienation of the intelligentsia. Hailey retorted
that this course could only be followed if this was the direction in
which the native political institutions were to be developed, and he
wondered 1f it might not be better to seek alternative means of
integrating the Native Administrations. Coupland agreed and noted
that he had been referring only to those areas in the Gold Coast and
Nigeria where the intelligentsia was entrenched and where the Government
was already committed to parliamentary institutions. He did suggest,
however, that there was no reason why the Native Administrations should
not be brought into the orbit of the Legislative Councils.

Margery Perham recognised that institutionally African politics
were developing on two levels. In her words:

There was the plane of the tribes which corresponded to
realities. Then there was the plane of our big state
system imposed artificially from above. We have related
the Africans to the big state through the Legislative
Councils and through the Civil Service. On the tribal

plane political education through indirect rule is slow.
Meanwhile, on the plane of the big state the intelligentsia

are very rapidly acquiring political consciousness and
naturally wish to capture the big state system. We shall
probably give in to them too soon. We ought to try to
connect the two planes by setting up large regional councils
of native administrations. The object of this should be to
speed up the political education of the native authorities
and to head off the intelligentsia from the state system.

She did concede however, that the regional councils, if developed
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would for some time be as artificial as the big state system. Lugard,
Hailey, and Coupland all found themselves in agreement with these
remarks. Sir Henry Moore, one of the Assistant Under-Secretaries of
State, in closing the debate on political development, point out that
they were involved in a 'race against time', and that if develovment
was not to be along the lines of parliamentary institutions it would
be imperative to state, as soon as possible, the lines upon which
development was to proceed.

The issue continued to be discussed at the Colonial Office where
the views of Lugard and Perham came under attack. Arthur Mayhew, for
examole, referred to“ggrham's attitude towards the African intelligentsia
as rather 'loose talk'. Indeed, he complained:1

How can the English nation give higher education to Africans
without making them politically conscious and how can we
avoid trouble if we try to exclude the products of our own
education from politics?

We have much to learn from what has happened in India
where very much of the trouble has been due to that
attitude towards 'the native intelligentsia" which is
nanifest in lMiss Perham's remarks. You cannot keep educated
Africans within the sphere marked out for him by anthropologists
and politically nervous administrators.

J.L. Keith, an official in the Welfare Department, also disagreed with N.so
Perhan's rerarks, and thought that the Office should be endeavouring to
harmonise the various political institutions in Africa. As he rninuted:2

In spite of our endeavours to revise and adapt what we are
pleased to call native customary institutions the Africans
themselves are increasingly looking towards our own political
institutions, however absurd they may be, as the goal for their
own political ambitions. I think with Sir H. Moore that if we
do not intend to allow the Africans to follow this line it is
urgently necessary to say what political future we will allow

1. CO847/17/47135: Arthur Mayhew, minute, 2 liovember, 193G.

2. co847/17/47135: J.L. Keith, minute, 3 November, 1939.
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them. I do not think we really have any choice.

I am glad to see that Lord Lugard and Miss Perham
admit that indirect rule rust be developed to giv
the Africans a wider political sphere but I do not
believe that it is practicable or desirable '"to head
off the intelligentsia" (I suppose this means the
educated people) from the 'state system" or that we
should allow ourselves to be influenced by Lord Lugard's
pontifical declaration that parliamentary institutions
are not suited to Africans. I think that we should
consider ways and means of merrying the dual political
system in Africa as soon as possible.

Similar views were being expressed in the Legal Department where Sir

Gratten Bushe wrote:1
No matter what the 0ld Guard may say, you cannot turn
Africa into Conan Doyle's 'Lost World', and I feel sure that
British ideas, British institutions, and British law are
going to prevail. Indirect rule, to my mind, had rmuch better
be used as a means to the end of educating Africans to take
their parts in those institutions than as a means to preserving
them as interesting museum pieces.
Clearly then there was some consensus in the Colonial Office. Indeed,
the Office was willing to maintain, and even build upon the edifice of
indirect rule if investizations revealed this to be a viable course. 3ut,
it was not willing to go so far as to alienate the intelligentsia. To the
Office indirect rule was merely a means to an end. It was a system which,
to quote one Assistant Secretary at the Office, was not ''necessarily
superior to other systems or destined to survive beyond the initial stages
of development".2
The foregoing reveals that two major questions were beginning to
dominate the debate on the future political developmeﬁt of Africa:

questions which implicitly raised the issue of political leadership in a

colonial state. The first concerned the ultimate objectives of British

1. Cco847/17/47135: Bushe, minute, 7 November, 1939.

2. Co847/17/47135: Seel, minute, 11 March, 1939.
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colonial policy. That is to say, whether or not self-government was

to be the final goal of colonial rule, or for that matter, what exactly
was neant by self-government. As will be seen in the next chapter the
need for an answer to these questions became more acute after the
publication of the Atlantic Charter. Secondly, the debate focused upon
indirect rule and its future role in the political development of Africa.
Again, as will be seen, the resolution of this problem became the focal

point in the constitutional debate that was to follow.



THE SUESTIQN CF SELT-GCVIBIENT

In 1233, Lord Hailey wrote, "Tre political future which British

'd

icy has assigned to the African colonies must be understood to be
that of self-government based on rerresentative institutions”.1 Hailey
tased this assumption upon the constitutional documents that were
available to him, and upon the various declarations of nolicy2 vhich
had been rade by past Secretaries o7 State. These stztements revezal
that, during the inter-war reriod, the concert of eventual self-
sovernment for the colonies had become enshrired as a high moral
principle. Zut, rmore than that, it had become a rlatitude. t was

h]

corronly believed that gegigations at least, and more probably centuries,
would have to elapse beforé'this state could be achieved, Consequently,
it was considered sufficient to merely pay lip service to this renote
objective of 3ritish colonial policy. lioreover, as Hailey has pointed
out, it was never "in the British tradition to explore far-reaching
conétitutional issues until the force of circumstances /nade/ it

essentizl to do so . . .".3 The publication of the Atlantic Charter

provided such a force of circumstances and, as a result, the Colonial

s Hailey, African Survey (1938}, p. 1639%.

2e This topic has been dealt with more than adequately elsehwere,
Tor further details see Kenneth Rovinson, The Dilemma of
Trusteeship: Aspects of BEritish Colonial Policy Zetween the Vars
{Cxford: Cxford University Eress, 1965); and the extremely valuable
synorsis of these statementis contained in Alberitini, Decclonization,
“arulcularly the chapter entitled, "Trusteeship and Self-Government
in the Colonies',

B Hailey, African Survey (1238), p. 252.
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Clfice found it necessary to take 2 hard look at the ultimate zoal of
its rolicy.

On 14 August, 1941, on a warship off Placentia Bay, Newfoundland,
Winston Churchill and Franklin D. Roosevelt sizned a short statement
: . 1 . .
which became known as the Atlantic Charter. The third clause of
this communique was to have profound rerercussions in the Colonial

o 2
Cffice and read:
Third, they resrect the rizht of all peoples to choose
the form of government under which they will live; and they

wish to see sovereign rights and self-government restered to
those whe have been forcibly deprived of them.

This unqualified statement by a British Frime Minister led quite

naturally to the conclusion that this pronouncement was to apply to
P PPLY

Te For additional information on the Atlantic Conference see the
definitive study of this meeting by Theodore A. Wilson,
The First Summit: Roosevelt and Churchill at Placentia Bay 1941

»

(London: Haecdonald, 1S70). lore general accounts are to Ge

found in H.C. Allen, Great Eritain and the United States: A
Historwy of Anslo-American Relations 1703-1952 (London: Cchams
Press Limited, 1G3%):; and Ruth 3. Russell, 4 Zistory of the

United Nations Charter: The Role of the Uaited States
(Washington: The Brookings Institution, 1955,). The principals
in this evernt have zalso set down their versions of the
proceedinzs. See Winston S. Churchill, The Second World War:
Volume IIT: The Grand Alliance (London: Cassell & Co. Ltd.,
1950); Sumner Welles /Under Secretary of State, State
Depertment/, Where Are We Heading? (lew York: Harper and
Brothers, 1546); and David Dilks (ed.), The Diaries of Alexander
Cadozan /Fermanent Under Secretary of State, Foreign Office/
Londecn: Cassell & Co. Ltd., 1971). Althouzh Franklin Roosevelt
has not left us his account of this event his son, who was in
attendance at the conference, has vrovided us with & record of
his father's role: Elliott Roosevelt. As He Saw It (ilew York:
Duell, Sloan and Pearce, 1%45).

"Joint Declaration by the Fresident
merica and ¥r. Winston Churchill

s Covernrent in the United Hingdom
IARTER" (London: H.M.3.C., 1¢&1).

y Great Britain, Cmd. 6321
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thie British Lnvire. The Colonizal Cifice was cought entirely off zuarsd
by this develorment and was forced onto the defensive. S50 tco was the
Zritish Governmert which found it necessary to issue an interpretive

statement on the Charter,

In order that the Prime Minister could prevare his speech on the
Charter both the Colonial and India Offices were required to subrmit
draft statements to the War Cabinet on the question-of the political
future of the Ermzire. The Colonial Cffice's memorandun was drafted
sometime vefore 25 August, 1641, and was entitled "The Comnstitutional
Future of the Colonial Empire”.1 .

The Secretary of State for the Colonies, Lord Moyne, began his
derartment's memorandum by stating that rresent constitutionzl roliey

was "ozsed on the assurption that the zim must be the gradual

develorment of local institutions leading to fully responsible self-

'
ci
)

sovernmeni as Separate uni

3 s, However, l‘oyne wondered whether cr

I

L

legacy' of the Dominions sihould te regarded as the soluticn

ct

roe TALS

U

for zll the colonies. As he argued, "I am clear that we ars risht to
foster and promote the healthy growth of local institutions . . . but

I am not convinced that this necessarily implies eventual self-rovernment

as serarate units",

kS

Ioyne telieved that responsible self-government might be rossibl

in the '"far distant future' in some of the larger colonies, such as

‘igeria; tut, in smell colonies, such as the Gamkia, or stratesically
e Secretary of State

T 01'23/1u5Q ~ar‘ I11/6057: draft remorandum by th
&
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inportant derendencies, such 23 Gitraltar, he considere

joN
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be out of the question. TFor these terrifories oyne wondered whether

or not 'other means' could e found to permit these colonies to take

tey

their due nlace in the Goverrren:t o

e

th

the Tmrire'. Tor exarmvle, he
suggested that it might be possible to associate sorme of the African
colonies with their 'neighbouring foreign colonies' in order to make
them economically more viable. Another possibility wes to be found

in the French practice of sending colonial representatives to the
nmetropolitan parliament. However, these ideas were merely sugzestions,
and lioyne's major purpose was to roint out that "Gradual develorment

towards Dominion status cannot be the only fornm of coastitutioral

-

nat is consistent with the principles for which we stand".

Y

evolution &

Turning to the Atlantic Cherter itself Phioyne wrote:

Gy

The phrase in Point III of the Atlantic Charter that

"we respect the rizht of 2ll reoples to choose the form of
sovernment under which they will live'" is franldy an
unfortunate one from the Colonizl roint of view. It was of
course, used, as is obvious Ifrom the context, with the nations
of Zurope in mind. Zut in the Colonies we cannot admit the
rizht of unfettered choice to those who, in the words of the
League of llations Covenant, are "not yet able to stand by
hemselves under the strenuous conditions of the modern world!,
The idea behind it would, from our point of view, te nmuch more
satisfacitorily expressed by the thrase: "Government nust
nave the consent of the governed",

Moreover, loyne argued that whatever the form of government to be
adopted for the colonies it would have to be compatible with 3ritish
'tideas of freedom znd justice', But, once again he made it clear
that 'democracy, parliamentary institutions and the tallot tox' were

A}

not to be considered the only means of 'giving effect to thes

. .
icdeas'.

4]

Indeed, in the case of Africa Hoyne confessed that the idea of
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liite 'democracy' or 'the develorment of self-zoverning institutions' to

the Colonzial SEmpive, The a2im, as he saw it, was to rovide th

colonial peomnles with institutions, wiithin the Imperial context, which

would be capable of extending to thess peoples the zbiliiy to exzress

their zsviratiors.

Jar Cebinet meetins called to discuss the Atlantic
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e approached th
Uniortunately, the subsequent negotiation of this joint statement
foundered uron the India Office's cesire to see the term 'self-governing

nstitutions' aprear in the rerorandun. Iloyne set out

‘..Iu

Cifice's orjections to this wording in very clear terns:

[

r~~
>

self-governing institutions would prodatly te interzretled
in many quarters to rule out a2ll reserve powers. Some
Colonies are so small or strategically so important that
complete self-zovernment seems out of the question:
cannot for instance, imagine any conditions under which
we would grant Dominion status to Aden, Gibraltar, the
Gambia or British Hondures.

Thus, in

he end, it was decided trat both the Colenigl COffice and the

ctk

- - - . . "
15 CC0323/1358 Part I1/0057: Leo Amery %o Lord loyne, 25 Aucust,
1<

(-

-— -— -3 - —_— 3 - - »
2e £0323/1858 Fart II/CS057: Lord ¥oyne %to Leo Amerwv, 25 August,
19
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The War Cabinet met to discuss this issue on the fourth of

September. At ihis meeting the Colonial Office submitted a redraft

of Moyne's memorandum which was now entitled, "Interzretation of

‘g
W

K

in response to the

It was Yoyne's view that a general statsrment shoul

S0

his

o]

ct-

o

al=
[l g

tern

IIT of Atlantic Declarztion in Respect to the British Empire'.

submission followed closely the lines of its predecessor, how
India Cffice's statement, it argued:

we should be careful rnot to commit ourselves to fully
responsible government as the goal for the whole Colonial
Zmrire. A8 self-government often méans the sane thing

to the popular mind, I should prefer rnot to rention zelf-
sovernment either . . . . Tt 1s not necessary to the
argurent and we should avoid any imnlication that the

free cloice of the peoples of the Zrmpire would necessarily
ce for sell-zcovernment.

L

sted something along the lines:

<
The Colornial Zmtire comprises peorles and territories
of many different tyres and with a variety of Institutions,
wnich have eveolved in accordance with a rarticular history
£ each cass. h ution must

and circumstances of
continue on lires t
freedorn and justice.

3

At the meeting itself

self-governing institutions, and he argued that unless the phra

Yovre re-iterated his disiike of th

o

temter, 1931,

] L » 2 1 ) 4 - - +ad
7: Memorandum by the Secretary ol State
Ty
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was qualified it might "be interpreted as meaning self rovernment in
the full sense without any qualifications”. After much discussion =

3

comrronise was reached and it was asreed that the Atlantic Charter

»

o

being a document asreed between Prime linister and
President Roosevelt, was directed to the nations of
Zurore wihom we had hoped to free from ilazi tyranny,
and was not intended to deal with the internal zffairs
of the British Empire, or with relations between the
United States and, for example, the Fhilippines.

A second War Cabinet meeting on this issue was held four days

later. At this meeting Churchill read a2 draft of the staterent which

e

he proposed to deliver in the House of Conrons. It read in part:

The restoration of sovereignty, self-sovernment and
national life at the earliest oprortunity to the neoples
of Durope now under the heel of lazi tyranny is clearly
a separate proulem from the rrosressive evoluiion of
seli-joverning institutions in the form rmost approrriate
to the countries and peovles which owe allegiance to the
British Crown

The next day Churchill rose in the House and issued what was in effect

-

Sritein's unilateral re-interpretation of the Atlantic Charter. e

the Joint Declaration does not qualify irn any way the
various statements of policy which have been made fron
tire to time about the development of constitutional
goverament in India, Burma or other parts of tke British
Zmepire. We are pledged by the Declaration of August,
1,40, to help India ovtain free and ecqual rartnership

in the British Commonwezlth with ourselves, subject, of
course, to the fulfillment of obligations arising from
our long connection with India and our responsibilities
to iis many creeds, races and interests. Surma is a2iso
covered by our considered policy of establishning Burmese

e £0323/1358 Part II/?OE? nExtract Cf & Meetins OF The Jar Cabine
Held At 10 Downinc Street Cn Thursday &4 Sevptemver, 1341%,

-~

Zu Zansard, $ Serptenmver, 1%541.
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seli-goverauent and ty the neasures aiready in yrogress.

At the Atlantic meeting, we rad in mird, Ur'mar11f, the
restoration oI the so"ere1~nbu, self-sovernment and znational
life of the States and nations of Zurope novw under the lazi

yoke, and the principles of governing arny alteration in
territorial boundaries which may have to be made. So that
is quite a separate rrotblem from the progressive evolution
of self-governing institutions in the recions and peoples
which owe a*leglance to the British Crown. e have made
declaratians on these matters which are complete in
ihenselves, free from ambiguity and related %o the
conditions and circumstances of the territories and peorles
aflfected. They will be found to be entirely in harmony
with the high conception of freedor and justice which
inspired the Joint Declaration.

This staterment, and in particular iis penultimate line, was to return
to haunt the Colonizl Cffice. -

The Prime liinister's statement elicited a shary response in

0]

the House oI Commons, and the Colonial Cffice found itself called uzon
Lo assist in the formulation of answers to Parliamentary Tuesiions.

Cne of the most difficult of these was z motion rut forward by liessws

b

sziveon, Stepren, and licGovern which demanded that self-zovernment be

: , 1 , .
iately to &ll the colonial peorles. A5 a result of this

1

of the Colonial CIffice was asked to prepare =

ck

motion each departmen

memorandun on the question of constitutional advance. These reports
give a further indication of the manner in which self-government was

viewed in the Colonizl Office in 1541,

2 .
The West Africa Depariment’s report™ is the one nost relevant

1. Hansard, 27 liovember, 1¢41: Amendrent to the motion accerting
S 7 I

the Zing's Srteech (ceohue of 12 lioverbter). This armendmen
called for the Government to "extend self-“overnment LI aEely
to our own Colonial neorles . . .”. i tions see
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Africa General Department's memorandun: which came to a similar
conclusion when it closed with the stutement: "to extend self-
government 'immediately' to a community which had not shown itself
properly equipped and able to manage its own affairs, would be to
court disaster".1 From the foregoin; it becomes obvious that,r
operating under the assumption that colonizl rule would continue
indefinitely, the Colonial Office did wot reall; take the concept of
self-government for the colonies at all seriously.

However, the Office was forced to take this issue far more
seriocusly a few months later when Arthur Creech Jones rzised the
gquestion in Parliament. Creech Jones focused his attention on
Churchill's remark that the British Government had made declarations
on colonial policy which were "complete in themselves, free from
ambiguity and related to the conditions and circumstances of the
territories and peoples affected". If this was the case, Creech Jones
wondered whether or not a White Paper could be produced for Farliament
oh colonial policy.2 A fortnight later he again asked whether it
would be possible to "publish as a White Paper the past declarations
of Colonial policy upon which our relations with the Colonial peoples
of the Empire are to develop".3 The Colonial Cffice turned its
attention to the preparation of this paper, but was somewhat dismayed

when it finally produced the required document.

1. C€0323/1858 Part II/9057: memorandum prepared br the General
Department, 24 Novernber, 1941,

2. FBansard, 24 June, 1042.

3, Hansard, 1 July, 1%k2.



it was decided, probably mistakerly, that the rrorosed White
Faper would be restricted to a collection of statements rmade oy former
Secretaries of State for the Colonies and Frime Ministers on the
question of political rrogress towards self-zovernmeni in the colonies.

These statements were to be sut-divided into declarztions
policy in general, as well as those rmade on rolitical ad

e . 1
srecific colonies.

on cclonial

.;
e

rces made 1n

The document itself was subrmitted o the Colonizl
Office on 5 August, 1942, at which tire its zuthor noted his personal
dissatisfaction with what he had to put forward. TEis rrelicinery
drait ran to sowme eight pages, and was basically an anthology of exceripts
irom official declarations on colonial policy made between 1212 and 1%41,
As this raper circulzted through the Colorizl Cffice it brouzht with it
the realization that 3Zritish colonial policy was not 'Iree from ambizuity
as lad bteen suggested.
Tne Head of the VWest Africa Department was amon~ the first to
cormernt on This remoranduﬁ.B Like Zastwood ne was rTeriticulcorl:y unhaonyy
oy o -
with the prospect of this document teins released for xrublic comsumpiion.
Acecording to his minute:
It is far Irom being an impressive document, and, at any
rate in the case of dest Af rica, I should exgpect the
vublication of a paper which 1s anyitaning lille this
lead to 2 dermand - z2lnmost an outery - for sore rmore
edequate and precise stzterment ol the intentions of
iz ilzjesty's Government in inis ratter to which a
small, dut fairly iafluential section of the African
comrmunity, attach considerable importance.

1, CC323/18L3/7322: Yr. Cent /issistant Secretary, Colonial 0ZfTice/,
minute, 3 Julr, 1942,
"‘O 2 : L
2. C0322/1348/7322: Mr. Dastwood, minute, 5 Ausust, 1941,
-— [y .
3. C0323/1E848/7322: 0.G.R. Williarms, minute to 4.J. Dawve, 28 Augus:, 19



Fowever, the drafi White Fager did lead Vi
Indeed, he carme %o argue that if
publication of this memorandum, then the Cffice should consider the
rreparation of a more precise staterent of policy which could be unveiled
when the inevitabdble agitation resulting from thé Wnite Pazer eruvted.
He put his case in this manner:

Personally I should like to see the ground carefully

explored to deterrmine whether it is practicable to

nave some kind of rlan in outline of the method of
arrroach to some sort of self-covernment and the

various stages in that approach. Lt The §Lad in
outline were such that it would be possible to make
it public, it might help the Government to resist

ressures to embark uron piecemeal concessions, the
curulative eifect of which night be embarsssing
because it was not rart of a considered plan
ouzht 2l1s0 efford some reassurances reﬁwra¢ng th
genuine intentions of His Hajesty's Governn ert
to which a certain amount of scepticism is frequ
teing expressed in educated African circles.
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A year later this idea vecame emoodied in C.G.R. Williams' draft
constitutionzl prorosals for British West Africa.

-

The remainder of the minutes on the draft Wanite FPaper document

Hy

the Colonial Cffice's rezlization that not &1l was well with the rolicy
which it had veen thouzght was so clearly thouzht out, and make for
fascinating readirng. Basically these minutes attacked the draft

) e}
merorandurn because it amounted to little more than rlatitudes, S
Seel, an Acting Assistant Secretary in the Colonial Ofiice, put it
this way:
e this is no doubt as good z selection as any,
i ind it rather depressing to read agaln the
tuous platitude which has been served out to the
X

J
o
¢ in the last twenty years., It
th our record of actuazl periormance.

b
t merely invites

1. CC323/15L5/7322: lir. Seel, minute to A.J.Dawe, 26 Ausust, 1¢42.



Ugon

It seers to me that it would be deplorable sinmzly o
revroduce trhe shop-soiled platitudes which nhave uteel
produced for inclusion in this Section. ~f we can
rroduce rothing tetter than this to cover a reriod

of over twenty years, it would seem clearly preferable
to publish nothing at 2ll. 4 Vhife Paper will simply
call attenticn in a formal and rretentious way to the
barreness of the land. There are also sirong eleneuts

in the populations overseas whose antagonism will De
aroused by these rlatitudes: and it seems, therefore,
rore prudent in rresent circumstances not to give them
further publicity. We ought to be able to devise some
way of meeting lir. Creech Jones' dermand without the
publicity attaching to a White Paper.

his reading of the materisal Harold Fackillan, the Parliamentary

Under Secretary of State for the Colonies, was forced to comment upen

Thiza,

the apparent 'tankrupicy' of British colonial policy. A5 he put

)

- .
Py 'Y) 2 - .

T 8o not thint the F can have realized the frue nasxecliess
of the land when he made the statement of Sertemver %ih,
1531 /sic/ - especially the last two sentences. The
declerstions are not complete in themselves, nor zare they
free from ambisuity. They are scrarpy, Obdcure and Jejune.

docurent would be 'most dangerous and foolish', znd therefore he

o

sought a2 way out of the guandky. To this end ke sucgested that a
zersonal appeal should te rade to Creech Jones in order to el hic &

withdraw his

suzgestion,. As he argued:

FParliamentary Question. BSir George Galter endorsed this
z
-

t our disposal

We wrongly assumed tha rma 2
e it actuzlly is.

1

2

was much more valusbl
T 3

I feel bound to
for us to produce a VWait

ce323/1848 /7322 A.J. Dawe, nminute to lir. Gent, 27 Augusy, 1ch2,
003223 /1848/7222: Harold Meociillan, minute, 2 Sertember, 10h2.

1
CO%23/132L8/7322: Sir George Gater, minute, 1 September, 1942,
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However, Crandorne did note that Creech Jones' Zarliszmentery Tuestion
" 3 3 LA £ ~1 A \ o Fa ” 3 -~ 3 ¥ ”

could be evaded 1f an Anzic-americzn declaration was to Te nroduced on

this sudbject on the grounds that this declearatior would bLe pre’udiced

by an unilatersl action by the Eritish., Although the Secretazry of
o . Venam 31 Hy kT ant bt AL E o ceyah m
vate was not- 'enamoured' Dy the prosxzect of nezotiating such =z

statement, he felt that it mizht be 'the best way out' of a most

ernbarassing situation.

In fact the Zritish Government onted for the propossl that
an Anglo-American joint declaration te drafted. The imrulse for this

i 4= 5 N et 1 Taaa Lol ) 2 ! PR o o L F O
azeinst the sugsestion that the Zritish zlone should issue arn interrretive

Clement Attlee, drafted a War Cabinet Tarer on the Charter. alter wuch
deliberztion this érzft was rewrittern and submitted to tihe United 3taies

[¢]
[
£
6]
o
ct
in
ct
1)
ctk
(4H]
7
ot
D—l
3]
t
ot

n ; N 3 S - 1 P : E
Government. This co ne immediate ovjective ol ithe

7 T

3 = - . - L - ) P 4+ — pr + 1 SO
United Mations was "to defeat the present aggression and to render future

03]

aggression imgessible. As for long-term objectives it was declared

I3 ey

3

that "Freedorm from fear and want should ke the zssured cossession not
of some but of all peoxles'". The delicate subject of the colonizl

territories was dealt with In the second paragrarh wiich rezd:

- O o~
1. 203232/18L2/7322: Zee cyther telerrs L t
States, State Derartment, to the I'creirrn Cifice, I Septerber, 1T=22.

F

TE=Q = b R e e e 3 il Cavam
2., £03223/1558 Part II/C0S7/B: Attlee, re-draft of ‘lar Jzbinet Fayer,
W o2
1 January, 1%43,
- s Q - v - o i 2
3, C0223/1E538 Part I1/C057/3: %War Cabinet Farer sent by cyoher
] ~ o -~ ], -
telegram to the United States Goverameznt, & January, 1243,
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Frls, then, Is the ain of ihose nrations which hzvre,

owing to rast events, become charzed with responzidilities

Tor the Ifuture of tiie Zolonial peoplies. 2ut i iz evident

that, while some peorles sre fer advanced zlornr this rozd

é:o self-goverament/ that develoyrent and resources of

others are not yet such zs to enazble then to achieve

security and grosperity by themselves., It is therefore

the duty of "Parent or Trustee" 3tates to suide zxd

cdevelow the social, economic and political inmstitutions

o tne Colonial peoples until they are able, without

danger to tremselves and to others, to discharge the

responsibilities of zovernnent.
M~ s "‘"“Pfk W= ~ “myra + 4.7 £ man e i N o S g ey
=Ll QTrZIC WSS alsgo Suo.-*thd tO Clg OoVvVerinnenivld QI Tihe JQULNLIOTNS.
2 result of Caznadian criticisms it was decided to make reference
to the Atlantic Charter in the finzl text, despite the fact that it
misht have raised once 2za the unpleasantness ol Article III ¢f th
. . 1 y :
declaralion. This finzl draft was despatched to the 2ritish Ambass
iz Washington for delivery to the State Dexsrtrent on the Pirat of

Iedruary.
Arproxuimately one month later the American draft, which wes
sigrnificantly entitled, "Declaration by the United ons on mationzl
=z
- - -
Incdependence'”, was receive London. In tone and strle this documen
was absolutely unacceptable to the British Covernment. Tor exzmnple, it
stzted that the "eorportunity to achieve inderencderce for those peornle
who aspire to indevendence shall be preserved, respected, znd mede
more ellective + o W' Lven more sinister, in the Iritish opinion, w
the clause wnich read:
- =0 - ” )
1« €0323/125¢ Fart IT/C057/0: Crpher telerran from Torsisn Offics bo
. § B, & . T T . T P .=
Loy Halifam, ;rlt sh LBBaESECEP, asdivston, 1 FeuBusrYy, Ees,
2 Lol
- — g e - - — - “ [ [ 3 -~ -
3. CC323/125C Far:t 11/9057/B: "Leclaration by the Tnited I'stions on
Gational Indexendence", memorandum dated ¢ arch, 1TL3E.
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ominant view 1n the Colcnial Cifice znd the situatiorn in which the

£ L~ o 5
Cffice found itsel?.

I must confess that, with all due deference, I do not

share his views about 'inderendence'. t seerms to me utterly
wrong to set up independence as the zoal for the greater

number of the Colonies and even if we had said something of

this sort in the past (which I do not think we have) I think

it would be a great mistake to say it asain. I de not think

the phrase 'self-government' is really much bvetter. I

suppose it does leave a loop-hole for arzuing that wnat we
really mean is only loczl self-covernment, otut that would

not be a very honest interpretation of the phrase., Myself

I velieve that 'inderendence' and 'self-zovernment' both implies
substantizlly the same goal, namely fifty éifferent self-contained
sovereignties, which would be disasterous. The sooner we start
emphasising the imgortance of solidarity and 'inter-derendence!
the better. Something like self-covernment may be rossible

for one or two Colonies (e.g. Ceylon) and for federations of
other Colonies, but even so it should be limited by the
resronsibilities to larger units, both to their neizshbours
(hence the value of the 'regional' idez) and to the 3ritish
Zreire as a whole.

The American position was discussed at the very highest level

L 1 = - .
on 3 ¥ay, 1¢43, Present at this reeting were the Deputy Prire
the Lord Frivy Sezl, the Colonial 3Secretary, and the Foreigpn Af

Secretary. In his corments on the Arerican re-draft L

0
)'1
(e N
P!
!

o
ks
o
o
3
©

2

state

[

that it "wes likely to encourage half-teaked ideas in many Colonial
Dependencies and that it would lead to recriminations between the United

Stetes and this country". The meeting was in gereral agreement with

&
this view, and concluded by drawing up four major objections to the

han
r
A

American draft. irst, thev were disrazyed by the emrhasis cn
b ] w o b

inderendence. It was felt that the Americans were attenmrting to read =

.

hJ

new meaning into the Atlantic Charter which in their opiniorn haé been

directed to the countriss of Zurore over-run bty the Axis. Secori, and

1. €C322/1853 Part II/S057/3: "lote of a Yeeting held at lo. 11
Cowning Street on Monday 3 lay, 1SL3',
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azain dealing with the indeperdence there, it wa

such status to a country like the 3zharas would te a reirocrade sier.

"

It was telieved that indevendence could only ve considered for large
rolitical and economic units, Third, they rejected the rotion that e

metable for the granting of indevendence should be =z2dopited by the

colonial rowers. According to this argument:

(v

This is not because H.M.CG. desire for their own selfish
reasons to delay the introduction of self-government into
any colonies administrated by them as soon as the latter

are ready for it, but simply beczuse on the orne hand certszin

areas are so 0ac&ward that even self-zovernment is at rresent
a distant dream, and on the other tecause razcial or religious
dlfferences, the harmonising of which cannot be guarun,eed

n advance, must be allowed to adjust themselves before self-
covernment has vecome a reality.

(t'

And, fourthly, they otjected to the sdministrative rachirery that the

L B

smericans rroposed Jor the implementaticn of these. These four

i)

odiled in zn Ailde=teroire wnich was rel=z

o

objections were later em

£

. 3

the Arericen Arbasszador in London.

- B

In the meantime the Secretary of State for the Colornies, now

He

Colonel Starley, issued an icrortant declaration on colonizl wolicy in

2

the House of Comrons. He stated:
The central purrose of our colonial administration has often
been proclzired. It has been called ithe doctirire of
trusteeshiy, althoush I think some of us feel now that th
word "trusteeship!" is rather too static in 1ts ceonnotation
znd that we should prefer to combine with the status of
trustee the rosition also ¢f partrer. DEut we are ilelred
to guide colonial reorle zlong tie road to seli-goverzment
within the fremeworl: of the British Zrmpire. Ve sre pledged

1. £0222/1258 Part II/S057/3: Anthon: Zdex to Cliver Stanley,
12 ¥ay, 1943, The Aide-lemoire itself was Zdzted 26 May, 1043,
and was appended to diplomatic secret cygher telegram Ho. 2370
2 28 Yar, 1943,




to tulld up their socizl znd ecororic LRSS abe. meal e
are pledzed to develor *heir ratursl resources. It iz =0
tart of our policy . . . o zrart self-rovernrent to those
Wwho are not yet irzired ir its WS, BUL » » » &% T8 HE 40

us to see that circumstances zs socn =zs rossitle Justify
rolitical zdvances and %o ensure that as quickly as rossitle
Leorle are trained and ecguipved for evertual Seli-governrent,
Therefore the resal test of sincerity and success of our

Colonizl Policy is twofold: It is not only the actuzl
litical advances that we make, but it is also, and I think
more lmgortant, the steps we are taking, economic and social
2s well as politicel, to rrepare the reorle for further aznd
future responsivilities. '
This was undoubtedly the most compleie and authoritztive public
pronouncement made on colonial policy by the British during the Second
World War. It was regarded as highly significant by the Colonisl Cffice,
wnich went so far as to send its text as a circular telegram to all
governments under its jurisdiction.
Towards the end of llovember, the Foreizn Cffice informed the

Colonial Office that, in its opinion, Americar insistance of 2 joint

declaration was bound ur with domestic Azmerican politics and, in

tcd

articular the election which was belng conducted. The
regarced the issue as a 'great bore', but reconmmerded that the Colonisl
Cffice should prevare some 'counter-rroposals!.
In Cecember, 1943, the Colonial Cffice prerared what turned
out to be 1its finzl statement on the Atlantic Charter. Althouzh its
rublished, it remains trhe most detailed stztement draefted by the Cffice

on self-government. The relevant sections concerning sel

= Ja 0D - . . . e

Ts GC322/9050 Fart IT/805%9/5: Circuler telernrmn Huvber 57

! 2 el nle] . n G i . ) ]

2. C0323/12Z8 Part II/2057/3: Richard Law, ¥.F. to Colorel Sianley,
22 lLioverber, 1843

= - Ind : - = -
3. C0323/13858 Part II/SC57/B: Mr. Benson
relevant minute dated © Pecenter, 1°¢



for the colories reau as follows:

It is the duty and zurrose of those of the United iatiozns
which have, owing tc rast events, become charzed with

:
resronsibilities for the future of colonial arezss to
co—operate fu173 with the peoples of such areas teoward
their bvecoming cqualified for self-government. ‘While
sore coloniel peorles are far advanced szlong this road
the develorment and resources of others are not yet such

as to erzsdble therm to assure and discharze the responsibvilities
of governmert without danzer to themselves and to others. It
is accordingly the duiy and purrpose of each 1at on having
poliitical ties with colonizl peoples:

(2) To give its colorial peoples protection, encouragement,
morel suprort and material zid and to make continucus efforts
toward theﬂr polltlcal, economic, socizl and educational
advancerent

(b) To rmake available to qualified persons zmonz the

coloniegl peoples to the fullest possible extent rositions

in the various branches of the loczl rovernmentzl orzanisations;

{(¢) - To zrant prosressively to the colr:ani'fz reovles such
neasures of self-government as they are canzble of maintairing
in the light of the various stzges of Lhelr development;

The Colonial Cffice was well pleased with Mr., Benson's effort which
o

Zastwood termed Man egrezious document worthy of the State Ilepartment
. 1 . . .
itselfM, However, as events turned out it was not needed.

In the early months of 1°kL, the rotives of the Unite€ 3tates
Government became more clezr. Discussions with Dr. Tsaiah Eowmen , on
of the principal advisors to the American Secretary of 3tate, revealed

that the United States was willing to roderate the text of any

= 'S -~ -
of internaztionzl

N

statement on colonial policy in order that some kin
supervisory machinery could be established to regulate =z

colonizl areas. As Dr. Bowman expleined it;

- ™ Ly b 3 - b o e
1a c0323/185¢ Part I1/9C57/B: EZastwood, rmiaute, 3 December, 1543,
Qo™ - i "
2. C032%/1858 Part 1T/0057/:. "Fecord of a conversation teiween
Dr. Isaiagh Bewrman and dr. Jebd at the Foreizn Cffice', 12 Aznril,

104,
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CHAPTER IV

THE SEEDS OF CABINET GOVERNMENT?

The decision to admit Africans to the Executive Councils1 of
the Gold Coast and Nigeria has been variously interpreted as the
'breaking of the European monopoly of executive power'a, and the stage
at which the 'seeds of the cabinet system'3 were sown in British West
Africa. However, as this chapter will demonstrate, neither of these
views are accurate. The first interpretation is erroneous because it
assumes that executive power was vested in the Executive Council,
whereas in actual fact it was vested in the Governor. Meanwhile, the
validity of the second view is undermined by a faulty application of
history which in turn has resulted in a fundamental distortion of the
facts. That is to say that, although this interpretation is based

upon historical analysis, its primary focus is the present and not the

1. The standard works on the development of cabinet government are to
be found in the published versions of two doctoral theses:

H.V. Wiseman, The Cabinet in the Commonwealth: Post-War Developments

in Africa, the West Indies, and South-East Asia (London: Stevens &

Sons Limited, 1953); and the more recent work of Bereket H. Selassie,

The Executive in African Governments (London: Heineman, 1974).
Additional information is to be found in Martin Wight's pioneer

study, The Development of the Legislative Council 1606-1945 (London:

Faber & Faber, 1946). A specifically West African study is
contained in E.V.C. de Graft Johnson's, "The Evolution of the
Executive in the Constitutional Development of the Gold Coast!

(Leeds: Ph.D. Thesis, 1958).

e Michael Crowder, West Africa Under Colonial Rule (London: Hutchinson

& Company, 1968).

3. Wiseman, Op. cit., p. 22.
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past. The result of such a practice, as Butterfield himself point¥ out,
'"is to impose a certain form upon the whole historical story, and to
produce a scheme of general history which is bound to converge
beautifully on the present - all demonstrating throughout the ages the
workings of an obvious principle of progress . . .".1 However, an
examination of this event in its proper historical context reveals that
it was not necessarily 'the start of a new train of growth'.2 Rather
it was a modest reform; an event which amounted to little more than

a modification in the personnel of a basically powerless body.

Crowder's view is readily exploded by an examination of the
origin and nature of the Executive Councils in British West Africa. 1In
his volume on the development of the Legislative Council in British
colonial history Martin Wight has revealed that the ancestzy of both
the Executive and Legislative Councils can be traced back to the advisory

3

councils established to assist a governor. According to Wight
the differentiation of this advisory council into executive and

legislative functions occurred first in New South Wales between 1823 and

1. Herbert Butterfield, The Whig Interpretation of History (London:
Penguin Books, 1973), p. 10.

2e According to Wiseman's historical model "the addition of unofficials,
still more of elected representatives, to Executive Council, whether
because the Governor desired closer contact with unofficial opinion,
or because the unnofficials desired representation, started a new
train of growth. It enabled the unofficials to share in some part
in the formulation of general policy, though the Executive Council
remained a purely advisory body, and enabled them to gain
experience'". See Cabinet in the Commonwealth, pp. 18-19.

3. This paragraph is based on Wight, Development of the Legislative
Council, pp. 128-129.




1825. Thereafter the precedent was extended steadily, and was adopted
in Trinidad in 1831; in Mauritius and St. Lucia in 1832; in Ceylon in
1833; and in the Cape in 1834. The only colony in British West Africa
to be so modified was Sierra Leone which had its advisory council
differentiated in 1863, Under such a constitutional arrangement, as
Wight has noted, '"the executive council perpetuated the advisory council,
with more precise functions, and the legislative council was a new
creation', In those colonies established after the 1830's such as

the Gold Coast, the Gambia, and Nigeria, it was customary for both
councils to be constituted from the very beginning.

Ironically, the first territory in British West Africa to
receive a formal Executive Council was the last to achieve independence.
This occurred in 1843, when the Gambia was separated from Sierra Leone,
and constituted with distinct executive and legislative instruments.1
Prior to this date local affairs in the area had been handled by an
advisory council composed of the Lieutenant Governor, the Colonial
Secretary, the Collector of Customs, and the Colonial Surgeon. In the
new Executive Council which replaced this organ the Lieutenant Governor
was succeeded by the Governor and the Colonial Surgeon was omitted.

This body existed until 1866, when the Gambia was merged, along with the
other British West African territories, into the West African Settlements.
From 1866 until 1888 the Gambia was administered by a Governor-in-Chief
stationed in Sierra Leone. As a result, the Executive and Legislative

Councils established in the Gambia in 1843 were abolished as was the

1. This paragraph is based upon Development and Welfare in the Gambia
(Bathurst: Government Printer, 1943), Chapter III: '"Political
Developments: Central Government" pp. 1-4.
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post of Governor. Once again local affairs were handled by an
advisory council which this time was composed of the Administrator, the
Collector of Customs, and the Magistrate. In 1888, the Gambia was

separated for the last time from Sierra Leone, and the Executive

Council was reconstituted. Its membership now included the Administrator
Zfitle changed to Governor in 19Q17, the Treasurer, the Collector of
Customs, and the Chief Magistrate. Although the Gambian Executive
Council had finally reached the stage where it had become a permanent
fixture in the body politic it should be noted that it remained a device
drawn from the same narrow group of senior Government officials and that
it continued to exercise the same basic functions as the Council that
had been established in 1843,

The Gold Coast was the next territory in British West Africa to
secure an executive council. Established in 1850, when the Colony was
separated from Sierra Leone, the Executive Council was composed of the
Governor, the Judicial Assessor, the Collector of Customs, and, at the
Governor's discretion, two representatives of the resident merchants.1
True to the English colonial model,it was a purely advisory body, and
the Governor was not bound by its advice. This agency existed until
1866, when,for austerity reasons, the Gold Coast became part of the
West African Settlements. It was not until 1874, that the Gold Coast
was finally reconstituted as a separate entity, and, at this time, the

Executive Council was brought back into being. Similar in function to

1. This paragraph is based upon T.O. Elias, Ghana and Sierra Leone:
The Development of Their Laws and Constitutions (London: Stevens
and Sons Limited, 1962), pp. 60-63.
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the 1850 Executive Council, the new Council's membership included the
Governor, the Colonial Secretary, the Treasurer, the Attorney General,
and the Inspector General. With minor adjustments this institution
existed virtually unchanged for over half a century.1

A year after it was annexed in 1861, Lagos was granted its own
Legislative Council. Unfortunately, when it comes to establishing the
date at which the Executive Council was created controversy arises.?
At any rate the situation was short lived for in 1866, Lagos was
merged into the West African Settlements. After 1874, the area was
administered by the Gold Coast, and Lagos did not re-emerge as a
separate administrative unit until 1886. The Letters Patent of that

year reconstituted the Lagos Executive Council, while the Royal

1. For example, the Inspector General of the Military Forces was
replaced on the Council by the Director of Public Works in 1903.
Also, when the jurisdiction of the Council was extended to
Ashanti and the Northern Territories in 1934, provision was made
for the Chief Commissioners of these areas to sit on the
Executive.

2e According to Odumosu the Executive Council was founded in 1862.
See Oluwole Idowu Odumosu, The Nigerian Constitutions: History and
Developments (London: Sweet & Maxwell, 1963), p. 175. But, Elias,
unable to verify this point has merely relied upon the assumption
that the Executive, as the twin administrative instrument to the
Legislative Council, must have been created at the same time or
shortly after the Legislature. See T.O. Elias, Nigeria: The
Development of Its Laws and Constitution (London' Stevens & Sons,
1967), p. 51. On the other hand Tamuno has claimed that the
first meeting of the Executive Council did not take place until
1886. See Tekena N. Tamuno, 'Unofficial Representation of
Nigeria's Executive Council, 1886-1943" ODU, new series, Vol. 4
(October, 1970), p. 49. However, it would seem that Tamuno has
made an error, in that he has referred to the Executive Council
which was established after Lagos left the West African
Settlements, and ignored the Executive Council which undoubtedly
existed during the early 1860's.
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Instructions confined its official membership to the Lieutenant Governor,
the Queen's Advocate, the Senior Military Officer, the Colonial
Secretary, and the Treasurer. Over the next quarter century various
territorial consolidations took place which, by 1913, led to the creation
of the geographical unit known today as Nigeria. New Royal Instructions
were issued in 1913, which extended the authority of the Executive
Council over the entire area. These Instructions were revised in 19221,
and provided for an Executive composed of the Governor, the Chief
Secretary, the Lieutenant Governor of the Southern Provinces, the
Administrator of the Colony, the Lieutenant Governor of the Northern
Provinces, the Attorney General, the Commandant of the Nigerian Regiment,
the Director of Medical and Sanitary Services, the Treasurer, the Director
of Marine, the Comptroller of Customs, and the Secretary of Native Affairs.
Although it now had a substantially enlarged sphere of influence and
membership, the Nigerian Executive Council, as it existed in 1922, was
not significantly different in character from that established in Lagos
in 1886. 1In fact twenty years were to pass before this institution's
character was to be altered significantly.

In spite of the fact that Sierra Leone was the oldest British
territory in West Africa, it was the last colony to be constituted with
a formal Executive Council. Unlike the other British West African
territories Sierra Leone's Executive Council evolved from a governor's

advisory council. This advisory council was created in 1808, when the

1. Clause IV of the Royal Instructions (Protectorate) 1922, designated
the Executive Council of the Colony to be the Executive Council of
the Protectorate as well, and in this manner the authority of the
Colony Executive Council was extended over the entire area of

Nigeria.
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area first came under the jurisdiction of the British Crown. Elias has
described this council as an 'all-purpose organ' which executed both
legislative and executive functions. In addition, it performed
municipal duties in Freetown, and acted as a Native Authority in the
rural districts.1 This arrangement lasted until 1863, when orthodox
Crown Colony Government was finally introduced. At that time the
advisory council was differentiated, and separate executive and
legislative bodies were constituted. In conformity with the British
colonial model the new Executive Council was purely consultative, and
was composed of the principal Government officers: the Governor, the
Chief Justice, the Queen's Advocate, the Colonial Secretary, and the
Officer Commanding the Troops.2

The fact that the Executive Councils, as they emerged in
British West Africa, were virtually indistinguishable from one another
is not surprising given that they were constituted and defined by
constitutional instruments which contained almost identical provisions.

3

Of particular importance were the Royal Instructions” which merit a
closer examination because they defined the one aspect of the Executive
Council which Crowder has distorted: its nature.

The most striking feature to emerge from a study of the Royal

Instructions is the subservient nature of the Executive Council. 1Indeed,

as a result of these Instructions the Governor was put in a position

1. Elias, Ghana and Sierra Leone, p. 250.

2e Christopher Fyfe, A History of Sierra Leone (Oxford: Clarendon Press,
1962), p. 319.

3. The Royal Instructions in force in British West Africa at the
outbreak of the Second World War were those of 1915 for the Gambiz;
those of 1922 for Nigeria; those of 1924 for Sierra Leone; and those

of 1925 for the Gold Coast. Subsequent references will refer to the

DVDAaral Tredwmandbi ave AP blhama daboa
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where he could totally dominate his Executive. In the first instance
the Royal Instructions delegated to the Governor the right to summon
cq 1 . .

the Council ', and the right to pose all questlonsa. But, most
important of all the Instructions made provision for the Governor to
ignore the advice preferred by his Executive if he saw fit. In the
words of the relevant article:3

The Governor may act in opposition to the advice given to

him by the Members of the Executive Council, if he shall

in any case deem it right to do so, but in any case he shall

fully report the matter to Us by the first convenient

opportunity, with the grounds and reasons for his action.

In every case it shall be competent to any Member of the

Council to require that there be recorded at length on

the minutes the grounds of any advice or opinion he may

give upon request.
Thus, it may be seen that, although the Governor was required to consult
his Executive Councilh, the Council could be rendered powerless by a
determined Governor. Seen in this light the Executive Councils of
British West Africa could hardly be described as having a monopoly of
executive power,

Attention should also be given to that section of the

Instructions which determined the composition of the Executive Council.5

As already indicated the Council was an exclusively European preserve

whose members rarely extended beyond the heads of the principal

1. See Article IX of the Royal Instructions.
2. See Article XII of the Royal Instructions.

3. Ibid.

L, Ivid.

5. See Article IV of the Royal Instructions.
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government departments. However, this situation was the result of
practice rather than policy, because the Royal Instructions in
addition to listing the ex officio members of the Council also made
provision for the appointment to the Executive of any person whose
advice might be of value to the Governor. In the phraseology of
the Nigerian Royal Instructions the Council could contain:

such other persons as may from time to time be appointed

by any Instructions or warrant under Our Sign Manual or

Signet or by Us through one of Our Principal Secretaries

of State, or as may be provisionally appointed by the

Governor in the manner hereinafter provided.

Furthermore:

Whenever upon any special occasion the Governor
desires to obtain the advice of any person in Nigeria
touching Our affairs therein, he may by an instrument
under the Public Seal of the Colony, summon for such
special occasion any such person as an Extraordinary
Member of the Executive Council.

In this manner the Royal Instructions provided a mechanism whereby
Africans might be appointed to the Executive Councils of British West
Africa. However, as far as can be ascertained, it was a possibility
which was rarely seized upon before the Second World War.1

Having dealt with the origin and nature of the Executive

Councils in British West Africa it remains to document the decision to

admit Africans to these bodies. But, before proceeding any further, it

1. For example, in 1892 Samuel Ziater Si£7 Lewis, a prominant
Freetown businessman and Vice-President of the Chamber of Commerce
was appointed a temporary unofficial member of the Sierra Leone
Executive Council. See Elias, Ghana and Sierra Leone, p. 2%50.
Also, during the 1890's, an African, Mr. Justice M'Carthy, served
on the Gold Coast Executive Council when he was appointed Acting
Attorney General. See Gold Coast Legislative Council Debates,

27 February, 1941. And, according to Wight, unofficials sat on
the Gambian Executive Council between 1892 and 1895. See
Development of Legislative Council, p. 131.
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is necessary first to look briefly at the mamner in which Dr. Wiseman,
and indeed 'constitutionalists' in general1, have interpreted this
event. With this accomplished we may then turn to the documentary
evidence which, as it has already been suggested, does not in fact
support these contentions.

According to Wiseman the Executive Councils of the Common-
wealth passed through several readily discernable stages during their
'evolution'.2 Each of these stages, as the example of the Gold Coast
illustrates, involved a significant change in either the composition
of function of the Council.

In Wiseman's scheme the first stage in the evolution of the

1. It has been decided to concentrate on Wiseman because it is in
his Cabinet in the Commonwealth that we find the most comprehensive
statement of the theory that the Executive Council evolved through
a series of recognisable stages that began with the introduction
of unofficials to the Council. However, Wiseman is not alone in
advocating this interpretation which in fact can be traced back to
Martin Wight. See his Development of the Legislative Council,

p. 135. Perhaps the real charge against Wiseman is that he has
uncritically accepted the visw that Wight re-iterated in his Gold
Coast Legislative Council when he wrote that the admission of
Africans to the Gold Coast Executive Council was '"the first step
in the evolution of the Council towards a cabinet . . .". (p.115).
Indeed, to a greater or lesser extent, all the constitutional
scholars cited in this thesis have accepted this theory.
Certainly, none of them has taken the time to challenge its
validity. As a result this interpretation has become an integral
part of the secondary literature on constitutional developments
from the university level to the West African General Certificate
of Education A Level syllabus. See J.H. Price's Political
Institutions of West Africa, Second Edition (London: Hutchinson's,
1975), which conforms to the requirements of that syllabus, and
which repeats the theory on page eighteen.

2. Wiseman, Cabinet in the Commonwealth, pp. 5-O.
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Executive Council took place when unofficials were admitted, and this
point was reached in the Gold Coast in 1942 when three African
unofficial members were created. This stage was further refined when

the unofficials were at last drawn from the ranks of the Legislative

Council. In the Gold Coast this refinement was made in 1951. At the
same time the next major stage in Wiseman's scheme, the creation of an
unofficial majority on the Executive Council, was reached. In terms
of composition the Executive Council reached maturity when the last
official was removed from the Council, and, in the Gold Coast, this
occurred in 1954, when Kwame Nkrumah presided over the first all-
African Executive Council in Africa.

Meanwhile parallel developments were taking place with regard
to the Executive's function. Here the change involved power which was
gradually transferred from the Governor to the Executive. In this
respect the turning point came when the judicial functions, which
hitherto had been exercised by the Executive Council, were removed from
the Executive's sphere of jurisdiction. At this juncture the Executive
was designated what Wiseman has termed 'the principle instrument of
policy!'. Despite the fact that it remained a comsultative body the
Executive Council was granted a measure of power at this stage. For
example, it was now authorised to prepare the annual budget, and its
approval was needed before any Government measure could be placed before
the Legislative Council. In effect, the Gold Coast by-passed this
stage and proceeded directly to Wiseman's second stage, the point at
which the Council began to exhibit 'an existence independent of the
Governor's will'. At this stage the role of the Executive ceased to

be set out in the Royal Instructions, and instead was embodied in a
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special order-in-council. As a result of these new regulations the

discretionary ‘powers of the Governor were limited, and the Executive
itself could now demand that a meeting of the Council be convened.
Furthermore, on certain specified issues, the Governor was even
required to accept the advice of his Executive. This stage was
reached in the Gold Coast when the Coussey Constitution of 1951 came
into effect. Indeed, the reforms of this constitution went even
further and encompassed Wiseman's third stage, the stage of ministerial
responsibility, as well. By the provisions of the 1951 Constitution,
all business not relating to security, defence, external affairs,
finance and justice, was placed in the hands of eight African Ministers.
Three years later this responsibility was extended even further to
cover all aspects of internal self-government.1 The final stage in
Wiseman's model, of course, came with independence when control, both
internal and external, was assumed by the Executive Council. In the
case of the Gold Coast this stage was reached in 1957, or a mere
fifteen years after the 'seeds of cabinet government' were planted in
that colony.

This, then, is the Wiseman model. It started with the posing
of the simple question: How did the cabinet system evolve in the
Commonwealth?, and ended by producing a scheme whereby all Commonwealth
states can be seen to be relentlessly progressing towards cabinet-style
government from the point in time at which unofficials were added to
their executive councils. However, as the ensuing pages will

demonstrate, initially there was no such grand design behind Imperial

1. Elias, Ghana and Sierra Leone, pp. 65-66.
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policy-making in British West Africa. Instead what does emerge is an
answer to the more modest question that Wiseman should have asked: How
was the decision to admit Africans to the Executive Councils of the

Gold Coast and Nigeria arrived at?

The Impulse
It has been widely assumed that the decision to admit

unofficials to the Executive Councils of British West Africa was
prompted by the 'continued agitations'1 of African nationalists. More
recently Tekena Tamuno has suggested that this concession was made not
so much in response to the pressures of African nationalism as from the
weak position Britain found itself in during the early years of the
Second World War.2 According to Tamuno's argument:

The evidence already adduced portrays the failure of
the initiatives by British Governors and African leaders
till the middle of 1942, a very difficult period for the
allied powers during World War II. It was at this stage
that the British Government appeared most anxious to win
and retain public support in its territories in West Africa.
It was, therefore, willing in September 1942, to grant the
principle of unofficial representation on the executive
councils of two key territories - Nigeria and the Gold
Coast.

However, an examination of the recently declassified official records
relating to this question reveals that this statement is unfounded.
Indeed, the sources confirm the contrary, for this concession was made
notwithstanding the initial opposition both of the Secretary of State
and of Lord Hailey, at that time the most influential authority on

African native administration, and at a time when nationalist demands

1. FElias, Ghana and Sierra Leone, p. 63.

2. Taruno, "Unofficial Representation on Nigeria's Executive Council",

p. 60.
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for admission to the Executive Councils of British West Africa were
still very weak.

It is trus, however, that for some time Africans had been
pressing for representation on the Executive Council. As early as
1898, a petition was submitted by a Gold Coast deputation to the
Secretary of State which incorporated demands for such representation.1
This petition, which was described by the Colonial Office as 'grotesque!,
and subsequent onesa, failed to elicit serious consideration from those
in authority. Nor did questions raised in the Legislative Council

3

seem to make any impression. Indeed, in his reply to the last

1. The reference here is to the deputation from the Kings and Chiets
of the Western Province of the Gold Coast, 1898, which requested
that three Africans be appointed to the Executive Council. For
details see David Kimble, A Political History of Ghana: The Rise
of Gold Coast Nationalism, 1850-1928 (Oxford: Clarendon Press,

1963), p. 430.

2e In 1921 the Aborigines' Rights Protection Society in their
Manifesto called for three elected representatives (including
one European) to be added to the Gold Coast Executive
Council, Interestingly the National Congress of British
West Africa, Gold Coast Section, during the same period, wished
the Executive Council to remain 'as at present composed'. See
Kimble, Political History of Ghana, p. 437. In 1930, however,
the National Congress reversed its position when it adovcated
reforms for British West Africa similar to those recently
implemented in Ceylon. See Tamuno, 'Unofficial Representation
on Nigeria's Executive Council"”, p. 53. In 1932, the issue was
raised again in the Gold Coast by the Joint Conference of the
Provincial Councils. See Wight, Gold Coast Legislative Council,
p. 107. Then in 1934, two petitions were submitted containing
demands for the admission of Africans to the Executive Council:
the Petition of the Delegates from the Gold Coast and Ashanti,
1934, and the Gold Coast Aborigines' Rights Protection Society
Petition. See Wight, Op. cit., p. 109, and Chin Sheng-Pao, The
Gold Coast Delegatlons to Britain in 1934: The Political Background
(Taipei, Taiwan: National Chengchi University Studies, 1970) ,

p’ 370

3. TFor example, see Gdd Coast Legislative Council Debates: 31 July,
1936; 17 March, 1937; and 17 April, 1930.
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Legislative Council Question raised in the Gold Coast before Africans
were actually admitted to the Executive Council, Governor Hodson
stated that his administration had no objections to Africans serving
on the Council, and he reminded the Legislature that Mr. Justice
M'Carthy had served on the Council briefly when he was Acting Attorney
General.! The fact that the Governor had to go back to the 1390's
for his illustration seems to have made little difference. Altagether
it was an issue which was interpreted by the Colonial Office as more
or less beyond the realm of possibility, and moreover an issue which
was seldom pressed with much vigor by Gold Coast Africans themselves.

The situation was much the same in Nigeria where early
demands for the admission of Africans to the Executive Council were
also rejected.2 However, the Nigerian experience did differ
significantly from that of the Gold Coast in one important aspect.
That is to say that on two separate occasions during the 1930's the
Nigerian Government itself actually considered the question of un-
official representation on the Executive Council.

The first serious proposal that Africans should be admitted
to the Executive Council was put forward by Governor Sir Graeme Thomson
shortly after the Aba Riots of 1929. In a despatch of 27 June, 1930,

he recormmended that two unofficial members should be added to the

1. Gold Coast Legislative Council Debates, 27 February, 1941.

2. In 1905, Legislative Councillor C.A. Sarpa-Williams advocated
such.a policy while on a trip to the United Kingdom. Then in

1506, a group of 'leading Africans', including Herbert Macaulay,
petitioned for such a reform. See Tamuno, 'Unofficial
Representation on Nigeria's Executive Council', pp. 50-51.
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Council. His proposal, however, was rejected later that year by Lord

Passfield.1

During the Governorship of Sir Bernard Bourdillon the issue

was revived. Bourdillon set out his views in an important minute

which is quoted at length. 1In his words:2

I have been considering whether the time has yet come
when we should have unofficial members on the Executive
Council. It has been our almost invariable practice in
the past to postpone political advances of this nature to
the last possible moment, only yielding when the pressure
becomes too strong to resist. The inevitable result is
that what would have been regarded, had it been effected
in time, as an act of far-reaching generosity, is in the
end regarded as a miserable surrender; the unofficial
member, from the start, feels that he is an unwelcome
intruder, and consequently looks upon himself as a critic
rather than an advisor, an opponent rather than a colleague.
It may be said with truth that there is as yet in Nigeria
no demand at all for unofficial representation. I agree,
but there is very much indeed to be said for making the
concession before the demand arises. Quite apart from
the political side of the question, I believe that the
Executive Council would benefit a good deal from being
able to learn African and European unofficial views on
questions of importance first-hand. There are many
matters of importance upon which we are not sufficiently
informed as to these views, which would, I have little
doubt, find freer and more honest expression in the
Executive than they do in the Legislative Council. The
only objection that I can see is that the presence of
unofficials might hamper the present freedom of discussion.
I doubt if there is much in this objection; nor do I think
that there would be serious danger of leakages of any
importance.

It must be remembered that these views were not merely theoretical

ramblings, but the views of a man who, as Chief Secretary in Ceylon

Taruno, Op. cit., pp. 55-56. Also, Sir Bernard Bourdillon,
Memorandum on the Future Political Develoovment of Nigeria

(Lagos: Government Printer, 1939), p. 12.

Bourdillon, Memorandum, p.12.
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between 1929 and 1932, had witnessed the first years of the working
of responsible government in that colony.

Bourdillon solicited the opinion of his Executive Council on
this question and met with a favourable response. Unfortunately,
subsequent discussions foundered on '"the difficulty which would be
experienced in finding an African unofficial member who would be
acceptable to the whole country and who would at the same time be of
real use . . .".1 Unable to find such a persona, the Executive
Council informed the Governor that, in their view, such a move should
be deferred. Bourdillon accepted this advice, however, in doing so he
noted that '"the questian should receive consideration at no distant
date".3

As indicated the Nigerian case has been examined by Tamuno
who has noted the failure of both African leaders and Nigerian
Governors to secure African representation on the Executive Council,
and has thus been led to the assumption that the initiative for this
reform must have come from Britain. Indeed, he argues that because
this concession was made during the most desperate period of the
war for the Allies, it was granted in order to mollify African nation-
alists and "to win and retain public support in its territories in

West Africa".4 Certainly this act can be viewed as an exercise in

1. Bourdillon, Memorandum, p. 12.

2. Tamuno's purpose in writing his article, "Unofficial Representation
on Nigeria's Executive Council was to counter the 'unsuitable
candidate' argument put forward by the Nigerian Government. As he
has noted, when the decision was finally made to admit Africans to
the Executive Council suitable candidates were found very rapidly.

3. Bourdillon, Memorandum, pp. 12-13.

4.  Tamuno, Op. cit., p. 60.
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public relations, but, as the official records indicate, it was

initiated from different quarters and for different reasons than

Tamuno has assumed. Tamuno's failure to appreciate this is not

one of logic but of scope. He has restricted himself to a study of
Nigeria and thus has failed to see that the initiative came from
elsewhere in British West Africa.

In fact the initiative behind the decision to admit unofficials
to the Executive Councils of the Gold Coast and Nigeria can be traced
directly to the Gold Coast and to Sir Alan Burns, the newly appointed
Governor of that territory. Shortly after his appointment in the
autumn of 1941, Sir Alan gave notice of his strong conviction that
Africans should be admitted to the Executive Council. As he later
confessed in his memoirs, the decision to press for African
representation on Executive Council was not prompted by agitation;
rather it was the product of Sir Alan's long experience as a colonial
administrator.1 In defence of his proposals he argued that African
representation would be valuable because it would make available to
the Governor the advice of those who knew "more about local conditions
and the feelings of the people than the 'imported' official can
possibly know . . .'". Moreover, he was of the opinion that such a
concession might lessen the possibility of friction arising between

the African nationalists and the administration. In his words:

1. In a personal interview with the author, on 25 July, 1975, Sir
Alan re-iterated this argument. He stated that his decision was
very much influenced by his experience in St. Kitts, where as
far as he was concerned the unofficials on the St. Kitts
Executive Council were the most valuable members of all. His
tour of the Rahamas led him to a similar conclusion.
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although there was no immediate demand in the Gold Coast

for African membership on the Executive Council, I felt

that it was better to anticipate this demand. Too often

in our colonial history we have waited too long in making

these concessions, waited in fact until they were

practically forced from us, and given with a reluctance

which robbed them. of any political value.
Burns' strong views on this issue were quickly translated into action,
and the decision to admit Africans to the Gold Coast Executive Council
became the first policy-decision he made upon his appointment as

1

Governor of that colony.

According to the official sources, Burns had resolved to
follow this course of action while still several thousand miles away
from the pressures of the African nationalists. Upon receiving
notification that he was to succeed Sir Arnold Hodson as the Governor
of the Gold Coast Sir Alan prepared and submitted a memorandum in
which he set out the topics he wished to discuss with the Secretary
of State. In this memorandum he expressed the view that, although
his proposals might have repercussions elsewhere in British West Africa,
at least two Africans should be admitted to the Gold Coast Executive
Counci]..2 This point came up for discussion at a meeting with the

3 At this time Lord Moyne

Secretary of State on 30 September, 1941.
indicated that he had no objection in principle to any such appointments,

however, he did stipulate that Burns should consult the other British

1. Sir Alan Burns, Colonial Civil Servant (London: George Allen &
Unwin, Ltd., 1949), p. 195.

2. C096/775/31444: memorandum by Sir Alan Burns submitted to
D. Parkinson, 29 September, 1941.

3. C096/775/3144h4: "Record of a Discussion with the Secretary of State
Tuesday the 30th of September, 1941",
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West African Governors before he made any attempt to implement his
plan. But, this qualification amounted to little more than a courtesy
to the other Governors because Moyne made it perfectly clear that
developments in the Gold Coast were not necessarily to be prejudiced
by the situation in any of the other British West African dependencies.

Upon his arrival in West Africa, Burns complied with his

instructions. He solicited the views of his fellow Governors, and,

by the end of January, 1942, he was in a position to put forward
concrete proposals to the Colonial Office. In his despatch1 he was
able to record that only Governor Stevenson of Sierra Leone had
raised any serious objections. Both Governor Bourdillon of Nigeria
and Governor Southorn of the Gambia anticipated that difficulties
would arise from Burns' proposed measures, but they were both willing
to suffer the consequences. Burns therefore requested that two, and
perhaps three, Africans should be appointed to the Executive Council.
He indicated further that he would attempt to convince one of the
Paramount Chiefs to accept one of the positions, and, if successful in
this endeavour, he would comsider the appointment of the Asantehene as
well. In his next despatch2 Burns forwarded his short list of

possible candidates. It included the Omanhene of Akim Abuakwa,

1. C0554/131/33702: Burns to Secretary of State, 29 January,
1942,

2. CO0554/131/3%3702: Burns to Secretary of State, 30 January,
1942,
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Nana Sir Ofori Atta1; K.A. Korsaha; James Henley CousseyB; and
Dr. F.V. Nanka—Bruceh.

Unfortunately for Governor Burns' plans a significant change
had taken place in the Colonial Office since his departure for the
Gold Coast. On 23 February, 1942, before a decision could be taken
on the issue, Lord Moyne was replaced as Secretary of State for the
Colonies by Viscount Cranborne. As a result, Burns' proposal
received a cool hearing.

So long as Lord Moyne was Secretary of State Burns could
anticipate support for his proposal, for Moyne had gone on record as
supporting the admission of local representatives to executive councils.
Indeed, one of the recommendations of his Royal Commission Report on

5

the West Indies read:

1. Elected Paramount Chief in 1912; Knighted in 1927; an Unofficial
Member of the Gold Coast Legislative Council from 1915 until
his death in 1943,

2. Lawyer; Assistant Secretary of Cape Coast Branch of the West
African National Congress, 1921; member of the executive committee
of the Aborigines Rights Protection Society, 1922; elected Member
for Cape Coast in the Legislative Council, 1928-1940; Member of
Executive Council 1942-1945; member of Commission on Higher
Education in West Africa 19&3-19#5; created Puisne Judge, 1945,

created Chief Justice of Ghana, 1956.

3. Lawyer; spent twenty years as legal advisor to Nana Sir Ofori
Atta; appointed to Gold Coast Bench, 1944; chaired Committee on
Constitutional Reform, 1949; Knighted, 1950; created Justice of
Appeal of the West African Court of Appreal, 1952; created
President of the West African Court of Appeal, 1955.

L, Medical Doctor turned politician and newspaperman; member and

one of the founders of the National Congress of British West
Africa; Member for Accra in the Legislative Council, 1931-1935;
owner and editor of the Daily Echo and the Gold Coast Independent.

5. Great Britain, Report of the West India Royal Commission, 1938-39
(London: H.M.S.0., 1945), p. 374.
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we consider, that when selecting individuals for nomination

on those bodies Governors should bear in mind the desirability
of broadening the basis of their Executive Councils and giving,
as far as is possible, representation thereon to all important
sections of the community.

It must be pointed out, however, that this was not a radical departure
for the report emphasized that the "initiative in formulating policy
should remain with the Governor in Executive Council . . .". But
Cranborne was not so disposed. It would appear that he took his
advice from Lord Hailey, and Hailey was adamantly opposed to the
admission of Africans to the Executive Councils of West Africa at
this time. Thus it was that Burns found himself embroiled in a
debate with not only the Secretary of State, but with the most highly
respected authority in London on the native administration question.

Lord Hailey had been in the ascendency at the Colonial Office
throughout the Thirties. 1Indeed, in 1939, when it was decided to
send a mission to Africa to examine native administration policy and
to consider the future political development of the colonies, Hailey
was the immediate choice for chairman. This mission produced a series
of confidential revorts relating to the political future of British
West Africa, and it was here that Hailey set out his view on the
admission of Africans to executive council.1 Hailey was of the
belief that

the proposal must be viewed also as one of principle.

The Executive Councils originated in the association of
officials as advisors to the Governor in the control of

1. CO847/22 Part I/47100/9: 'REPORT BY LORD HAILEY', September,
1941, 'THE GOLD COAST'. Paragraph 174.
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the territory. Logically, the appointment of Africans
to the Council should be the last stage of a process
which begins with their admission to the public services

and is completed when they have risen to positions
qualifying them to partake in the work of the Council.

While Hailey agreed that such a policy would have a tremendous impact
in West Africa on the nationalists, he urged caution because it would
admit to the Executive an element '"not bound by the same regulations
to the Crown as their colleagues, and who often owe loyalty to
sectional interests'. In the end, however, he was forced to confess:

that there arises in the history of every territory a

stage when such inconveniences have to be faced; but

it is a matter for consideration whether the advantages

which can be forseen from admitting non-official Africans

to the Executive Council of the Gold Coast will justify

us in facing the difficulties of this nature at present

or in the immediate future.
Hailey's was clearly a policy of caution, of rebuilding the pyramid
from its base and not its apex. Burns was certainly aware of these
views1, but, as long as Moyne was Secretary of State, he was insulated
against them.

In early March, 1942, the issue was considered in the Colonial

Office by F.J. Pedler. Pedler, it may be remembered, was the Colonial
Office official seconded to Hailey to assist in the preparation of

the confidential reports on native administration and the future

political development of the colonies. In his memorandum? Pedler put

1. co847/22 Part I/47100/9: A.C. Talbot Edwards, minute, 19 November,
1941, Stated that Burns had both seen and discussed the report
with the Secretary of State.

2. CO554/131/33702: "Proposal to Appoint Two or Three Africans to
Executive Council Gold Coast'", memorandum by F.J. Pedler,
5 March, 1942.
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forward the cases for and against the admission of Africans to
executive councils. To begin with he acknowledged that such an act
would prove very popular with the politically conscious elements in
the Gold Coast. He admitted too that this manceuvre might even
assist the administration because "It would offer some prospect of

identifying with the Government the very persons who, if in opposition,

would be the most embarrasing opponents.Finally, he felt that this
move would have considerable propaganda value abroad. This latter
argument could be considered quite important given the interest that
had been aroused about British colonial policy after the signing of
the Atlantic Charter. Against these benefits Pedler arranged three
ma jor arguments. First, he felt it would result in an injection
"into the inner councils of government men who are not bound by the
same ties, either of loyalty or of secrecy, as their official
colleagues''. Secondly, he was certain that there would be repercussions
elsehwere in British West Africa. And, thirdly, he feared that such a
proposal might result in the Colony area of the Gold Coast gaining an
even greater political advantage over the Protectorate, especially if
people like the Asantehene did not participate. As for the general
impact of the plan, he wrote:
The inclusion of Africans in executive council may

stimulate demands for further constitutional concessions

such as an unofficial majority on legislative council and

ministerial responsibility. We may in any case expect that

in the long run such demands will be pressed upon us; on

the whole the presence of Africans in executive council may

do as much to help us in dealing with them, as to hinder us;

in the near future, in any case, it scarcely seems likely
that such demands will be vigorously pressed.

In conclusion Pedler argued that constitutional advance in one

territory should not be retarded because of considerations in a
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neighbouring colony, and that, given the type of candidate the Governor
had recommended for participation, the scheme should receive the

Colonial Office's approval. However, in the first instance, this

was not the view that was to prevail.

By May, 1942, Hailey himself had been consulted on the issue. As
the transcripts of this discussion reveal Hailey remained adamantly

oprosed to the proposal.1

He considers that the right line of development for Africans
is to associate them more closely with provincial Councils
and with the Administrative Service and gradually to build
up from below. He thinks that we ought to avoid bringing

in Africans at the centre too early and thus endeavour not
to repeat the mistake made in India. If Africans are to
come in at the centre, they should not be brought onto

the Executive Councils but onto the Legislative Councils,
the representative basis of which can be altered gradually
and naturally to meet the pressure.

Hailey could see little value in African participation on the Executive
Council at this time. Furthermore, he felt that when the time came
for action a common policy for West Africa would be desirable. As a
temporary measure he recommended that 'West Africa War Councils' be
created. These bodies could have African representatives and the
African point of view could thus be solicited without modifying the
formal institutions of state. Finally, Hailey concluded with a
caution:

Lord Hailey feels that if we make the concession now

it may only encourage agitation for further concessions;

and it will be difficult for us to know what more to
concede. He argues that it is a great mistake to move

in advance of agitation and that it is best to keep
concessions in reserve so that when agitation arises
there will, if necessary, be something to give.

1. CO554/131/33702: "Memorandum of Discussion with Lord Hailey",
prepared by A.J. Dawe, 13 May, 1942.
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For a newly appointed Secretary of State, who was not yet completely
familiar with his portfolio, such advice was very difficult to ignore,
especlally when these views corresponded with Cranborne's own
conservatism.,

In his official reply1 to the Gold Coast Cranborne stated
that it was witﬁ regret that he had to turn down the proposal. It
was, as he put it, "a measure which belongs properly to the stage at
which a Colony moves forward from representative to responsible
Government". Besides the Secretary of State was concerned lest they
adopt a policy "which would limit the possibility of going forward
with a sound policy of constitutional development after the war'.
Indeed, when that policy was arrived at he felt guite certain that
it would have to be a common policy for the entire region. Finally,
he objected to the plan because it would admit to the executive arm
of government persons who were neither representatives of nor
responsible to society. If access to African opinion was what Burns
desired then the Secretary of State suggested that he seriously
consider the establishment of informal war councils which would have
no constitutional basi§. With this despatch, as far as Viscount
Cranborne was concerned, the issue was now closed.

But, if the Secretary of State thought the issue would remain
closed he was gravely mistaken. In a strongly worded despatch2 Sir

Alan Burns immediately reopened the debate. He began with an attempt

1. CO554/131/33702: Lord Cranborne to 0.A.G. Gold Coast, 19 June, 1942,

2. CO0554/131/33702: Burns to Viscount Cranborne, 30 June, 1942,
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to refute Hailey's claim that concessions should be witheld until
such time as agitation forced Britain's hand. He wrote:

I feel that on the grounds of expedience alone, which

are not the only grounds on which I make my recommendations,

it would be of the greatest advantage to make this concession
now, as a voluntary act, and not to wait until popular

clamour has made it necessary to do so. I have over thirty-
Six years experience of colonial administration and I believe
that the rising tide of Negro resentment of British government,
and the disturbances which in recent years have been symptoms
of this resentment, are due to the policy of deferring
constitutional concessions until it is too late for them to

be appreciated by the people. The Negro peoples, both in

the West Indies and in West Africa, are learning that the
colonial administrations take no notice of popular feelings
until this feeling is manifested in disturbances. This is

one of the principle reasons why the people of these colonies
choose as their leaders, not the moderate and reasonable men,
but those irresponsible agitators who stimulate racial feelings
against the whites and political movements against the
government.

In putting forward this proposal for reform designed to pre-~empt
nationalist agitation‘Burns declared that any policy which would act
to restrict political developments in the Gold Coast until such time
as a common policy for the region was devised would be patently unfair.
As for the idea that informal war councils should be established Burns

retorted that the scheme was simply unworkable.

In his next despatch1 Sir Alan resumed his attack. At this
time he accused the Secretary of State of adhering too rigidly to
Hailey's views. While conceding that 'Lord Hailey may be theoretically
correct in his views about Executive Councils' Burns reminded Cranborne
that the situation had a practical dimension with which Governors like

himself had to cope. Burns hoped that the issue would be reconsidered

1.  CO554/131/33702: Burns to Viscount Cranborne, 8 July, 1942.
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and the practical problems involved would be examined. In closing he
expressed his determination. "I am afraid", he wrote, "that I may
be boring you with this argument but all fanatics are rather boring
and I confess to being a fanatic in the matter of giving the Colonial

people what they would like up to a reasonable point and not just

governing them".

The case for admission was taken up by the Governor of
Nigeria as well. Initially Sir Bernard Bourdillon merely telegraphed
his support1, but later this was followed up by a lengthy despatch.2
In this letter he noted that rarely did he 'have the temerity to
disagree with Lord Hailey', but that on this issue he felt obliged to
lodge an obsection. He began by putting forward the situation in

Nigeria, and the practical considerations as he saw them.

With the very rapid growth in political consciousness
which has taken place in Nigeria in the last two years,
and with the equally rapid development of the Trades
Union movement, the need for such advice has become very
much more pressing than it was then /In 1939/, and I have
no hesitation whatsoever in saying that the Governor of
Nigeria is now seriously hampered by the absence of that
advice. . . o« I believe that some of the troubles we
are at present experiencing in connection with the rise
in the cost of living and the consequent demand for
increased wages and salaries might have been averted or
at any rate mitigated, if I had been able not only to
consult Africans informally, which I have recently done,
but also to hear their views expounded in the more formal
atmosphere of Executive Council.

To the argument that African unofficial members of the Executive

1. CO554/131/33702: Bourdillon, telegram to Viscount Cranborne,
13 July, 1942.

2. C0554/131/33702: Bourdillon to Viscount Cranborne, 21 July,
1942.
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Council would not bear responsibility Bourdillon countered that no
Executive Councillor bore responsibility. To think that they did was
to confuse their situation with that of a Cabinet Minister in Britain.
As Bourdillon put it, '"Members of the Council have neither individual
nor corporate responsibility for the direction of policy; that
responsibility rests upon the Governor alone". Bourdillon did not
dispute the argument that the Executive would not be representative,
but he did imply that the imperfectness of the Council was not, in his
mind, sufficient grounds for entirely dismissing change. Alsou, like
Burns, he was in complete disagreement with the Secretary of State on
the point that colonies like Nigeria and the Gold Coast should be held
back in their political development because of their less sophisticated
neighbours. In short, he dismissed Cranborne's claims, and argued
that there was but a single issue in question: How could a Governor
be provided with the advice necessary for him to formulate policy and
handle crises?

The Secretary of State was now in an awkward position.
However, before he reconsidered the issue he solicited once again the
opinions of the Governors of Sierra Leone and the Gambia. In his reply
Governor Stevenson of Sierra Leone indicated that he had no objection
in principle to including African unofficials on his Executive Council,
but that, at present, he had no intention of following such a course

himself.1 Governor Blood of the Gambia also agreed in principle,

1. CO554/131/33702: Stevenson, cypher telegram to Viscount Cranborne,
13 August, 1942.
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but noted that he would not proceed for lack of a suitable candidate.
Indeed, he noted that his predecessor had found great difficulty in
finding a suitable candidate to nominate to the Legislative Council!1
But, through all this, the fact emerged that, in principle, all four
British West African Governors were united on the issue of African
representation on Executive Council.
The debate then moved back to the Colonial Office. Here
0.G.R. Williams, the Head of the West Africa Division, neatly summed
o/

up the quand&y in which the Office found itself.2 In his view, the
Office's greatest liability lay in its lack of a comprehensive policy
for constitutional development in West Africa. He saw this and other
policy decisions being made on the basis of expediency, and thus he
urged the office to adopt an overall programme for constitutional
advance. As he warned:

it is extremely important in any case that we should get

clear in our minds what we want to do in West Africa as

regards constitutional progress, and by what methods and

what stages we propose to carry it out. The longer we

put off facing up to this question the more difficult we

shall find it to deal with the complications which are

bound to arise in the future.
Having made his point, Williams addressed himself to the immediate
problem. He concluded that, despite all the objections, the appointment
of Africans to the Executive Councils of British West Africa could not

be considered a disast-rous course, and he recommended that the

Secretary of State should reconsider the issue.

1. CO0554/131/33702: Blood to Viscount Cranborne, 4 August, 1942.

2. CO554/131/33702: Williams, minute, 24 August, 1942,
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On 1 September, 1942, Lord Cranborne convened a meeting to
consider the course of action to be taken.1 It was decided that,
owing to the strong pressures being exerted by the Governors of the
Gold Coast and Nigeria, and because the Governors of the Gambia and
Sierra Leone had agreed to the proposal in principle, permission
should be given for unofficials to be admitted to the Executive
Councils of British West Africa. Formal notification was despatched
to the Governors two days later.2 The ‘men on the spot' had secured
their victory.

Although the deed was done, the Colonial Office was still far

from happy with the situation. As one official complained:3

I have never myself been convinced that the appointment
of Africans to Executive Councils in West Africa was the
right course. It has always seemed to me to be a hopelessly
Piecemeal and hand to mouth expedient: and that what is
required . . . is a more consistent and properly thought out
policy. But it was difficult to maintain this view in the
face of the pressure from the two Governors and having
accepted their views, it seems to me that we shall now have
to accept unofficial membership as, in principle, a general
policy for West Africa as a whole.

Indeed, some months later, after Williams had finally completed his
tentative plan for constitutional developments in West Africa, it

4

was noted:

1. COS54/131/33702: Williams, minute, 3 September, 1942.

2. CO0554/131/33702: cypher telegrams from Secretary of State to the
Governors of Nigeria, the Gold Coast, the Gambia, and Sierra
Leone, 3 September, 1942.

3., CO554/131/33702: A.J. Dawe, minute, 21 November, 1942,

L, CO554/131/33702: Williams, memorandum: "Constitutional Developments

in West Africa', undated, but written in July, 1943.
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that if H.M.G. had been in a position to point to a plan
of constitutional developments on some such lines . . .

it would have been found possible to avoid the premature
introduction of unofficial members into Executive Councils.
This subject has been forced upon us in West Africa by
pPrecedents elsewhere and considerations of immediate
political expediency in West Africa itself. It is indeed
a good illustration of the need for a plan to aveid further
concessions which might prove more embarrassing.

But all this was to no avail as the proposal had become general policy
for the region as a whole. All that remained was for Sierra Leone
and the Gambia to decide if and when they wanted to implement such a
programme,

From this point events began to move swiftly. On the 11th of
September, Governor Bourdillon forwarded the names of his nominees to
the Secretary of State. B This list included: A.A. Alakija®, S.B. Rhodes’,
and G.H. Avezatheu. Six days later Cranborne informed Bourdillon that
5

these men were acceptable to the Colonial Office.

Meanwhile, Sir Alan Burns had submitted a progress report to

1. CO0554/131/33702: Bourdillon, cypher telegram to Secretary of State,
11 September, 1942.

2. Lawyer; Representative of the Egba Division in the Nigerian
Legislative Council, 1934-1941; Knighted in 1945; became an
Egba Chief in 1946,

3., Lawyer; Representative of the Rivers Division in the Nigerian
Legislative Council, 1939-1943; created a Nigerian Puisne Judge,

1945,

L, Manager of the Elder Dempster Lines; appointed to the Executive
Council in order to represent the shipping interest; Member of
the Nigerian Legislative Council in 1941.

5. CO0S54/131/33702: Secretary of State, cypher telegram to Bourdilloen,
17 September, 1942,
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his superiors.1 In it he indicated that Korsah had accepted his
invitation to participate on the Council, but that Nana Sir Ofori
Atta had asked for time to consider the matter. Burns noted further
that the Asantehene would not be approached until after this reply had
been received. By the 215t of September, Burns was in a position to

inform the Colonial Office that Nana Sir Ofori Atta had agreed to

participatez, but that after some deliberation the Asantehene had

3

declined.

On 24 September, despatches were sent to both the Gold Coast
and Nigeria which confirmed the appointment of the nominated men.4
Arrangements were then made for the simultaneous public announcement
of the appointments which occurred on 29 September, 1942.

In passing it might be noted that the Gold Coast's policy
differed from that of Nigeria in one significant respect. Whereas in

the Gold Coast unofficial representation was restricted to Africans,

in Nigeria it was extended to Europeans as well. Governor Burns'

1. CO554/131/33702: Burns, cypher telegram to Secretary of State,
19 September, 1942.

2. CO554/131/33702: Burns, cypher telegram to Secretary of State,
21 September, 1942.

3. The Asantehene found himself unable to participate for two reasons:
1) by Gold Coast native custom a chief was not permitted to conduct
official business unless accompanied by ar attendant, and such an
attendant would not have been able to accompany him into the
Executive Council; and 2) native custom also required the
Asantehene to report back to his chiefs, an act which would have
caused a breach in Executive Council secrecy. See Burns,

Colonial Civil Servant, p. 196; Wight, Gold Coast Legislative
Council, p. 194; and West Africa, 9 January, 1943, p. k.

L, CO554/131/33702: Secretary of State, cypher telegrams to Governors
of Nigeria and Gold Coast, 24 September, 1942.
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rationale for rejecting European unofficial representation on the
Executive may be summarised in five points.1 In the first place
Burns contended that Europeans did not need additional representation
because they already had easy access to senior Government officials.
Secondly, he believed that they also had easy access to the Colonial
Office in London itself. Thirdly, he argued against their inclusion
on the ground that they were representatives of commercial interests
and not independent members of the community. Fourthly, he noted that
the representatives of the largest commercial interest, mining, would be
unable to play an effective role anyway because they resided too far
from Accra. And, finally, he noted that the most suitable commercial
representative, that of the United Africa Company, would probably be
generally unacceptable. Such a nomination he felt would confirm in
the mind of the African that the Government was in collusion with the
United Africa Company. Furthermore, it would be very unpopular with
the other commercial interest. For these reasons unofficial
representation on the Gold Coast Executive Council was confined to
Africans.

Although the Governor of Sierra Leone had issued strong
objections to the admission of Africans to Executive Council, his
Government followed the lead of the Gold Coast and Nigeria within a
year. Initially Governor Stevenson had objected because he found
himself saddled with a rather difficult political situation. From 1938,

a radical political organisation, the West African Youth League, had

1. CO554/131/33702: Burns to Lord Moyne, 29 January, 1942,
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been in the ascendency in. Sierra Leone. Its activities had led to

an acute political situation, and, at the outbreak of the war, its
leadership was incarcerated under the Defence Regulations.1 Despite
the fact that the League's influence was on the decline the Governor
continued to keep a firm grip on the situation, and wished to delay
any political reforms until the political climate had stablized.
Furthermore, the Sierra Leone Executive Council was responsible for
the 'defended port' of Freetown, and the Governor feared that the
admission of Africans to this body might result in a breach of wartime
security. To prevent such an occurience Stevenson informed the
Secretary of State2 that the course of action he favoured was to
declare his administration's sympathy with the idea of African
representation on the Executive Council, but to make it clear that,
because of wartime comsiderations, no action could be taken for the
time being. Conversely, if the Secretary of State insisted two
Africans could be added to the Council and Stevenson forwarded the
names of two potential candidates. The first was Mr. Fowell Boston,
a Freetown lawyer, who was to represent the Colony area of Sierra
Leone, and Chief Caulker, a Paramount Chief, who was to represent the
Protectorate. In making these recommendations, however, the Governor
made it clear that these nominations "would be based entirely on

political expediency, and would not (repeat not) provide the Government

el

1. For details see Curtis R. Nordman, 'Rex Vs Wallace-Johnson:
A Case Study of the Colonial Service's Response to Political
Agitation in British West Africa, 1933-1939" (Dalhousie University:
M.A. Thesis, 1972).

2. CO554/131/33702: Stevenson, cypher telegram to Secretary of State,
27 October, 1942,
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with advice of a special value commensurate with the disadvantages of
such appointments in the present condition". Cranborne accepted

Stevenson's preferred course, and suggested that the Governor take

great pains in order to make it very clear that Sierra Leone's case
was unique.1 In his statement to the Legislative Council2 Stevenson
informed the Sierra Leoneans that their admission to the Executive
Council would be temporarily delayed because, at this time, "the
business of Government is closely connected with matters concerning
defence and security to quite an exceptional degree''. However, by
the spring of 1943, the wartime situation had improved considerably,
and the Governor now found himself in a position to reconsider the
issue. Indeed, he reversed his earlier decision and once again
submitted the names of Boston and Caulker for the Secretary of State's

3

consideration. Approval for these appointments was received from

the Secretary of State's Office on the 7th of April.h And, two weeks

later, Stevenson was able to inform the Office that his nominees had

5

accepted his offer.

1. CO554/131/33702: Secretary of State, cypher telegram to Stevenson,
31 October, 1942. ‘

2. CO0554/131/33702: Stevenson to Secretary of State, 11 December,
1942,

3, CO554/131/33702 /43: Stevenson, cypher telegram to Secretary of
State, 25 March, 1943.

L, co554/131/33702/43: Secretary of State, cypher telegram to
Stevenson, 7 April, 1943.

5. CO554/131/33702/43: Stevenson, cypher telegram to Secretary of
State, 21 April, 1943,
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S

Basically the delay in the Gambia was for practical reasons.
Governor Blood had supported the policy in .principle and his
administration regarded it as a measure which would allow the
Executive Council to "function more efficiently".1 However,

difficulties arose when it came to selecting a candidate for nomination

to the Council. As the Government pointed out2

It is in connection with Protectorate affairs that the
Governor-in-Council would most greatly profit from
African advice and, until a suitable Protectorate
candidate can be found the Executive Council will benefit
little from the addition of any other African member. The
inhabitants of Bathurst have many means of access to the
Government and it is left in little doubt regarding their
views and wishes. The appointment to the Executive Council
of an African Legislative Councillor, or the equivalent,
would no doubt be popular politically: equally it could -
at any rate at present - only be justified politically.

So the matter rested until 1947. Although it is impossible for the
moment, because the files for this year remain closed, to ascertain

the precise reasons why the Government decided to add Africans to the
Executive Council at this time; it is probably safe to say that this
action was a part of the overall Government reforms of that year. At

any rate on the 12th of December, 1947, Governor Wright announced in

the Gambian Legislative Council that three Africans would be admitted

to the Executive Council.3 To be included in the Council were E.F. Small,

the elected member for the Colony in the Legislative Council; the Hon.

1. Government of the Gambia, Development and Welfare of the Gambia
1943 (Bathurst: Government Printer, 1943), See Chapter III:
"Political Developments: Central Government', pp. 1-2.

2. Ibid., p. 4.

3. Gambian Legislative Council Debates, 12 December, 1947,
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and the Rev. J.C. Faye, the representative of the Upper River Division
in the Legislature; and the Hon. Seyfur Tamba Jammeh, the representative
of the Central Division.

Thus, by 1947, the principle of African representation on
Executive Council had been implemented throughout British West Africa.
If we are to accept Wiseman's thesis then between 1942 and 1947 the
'seeds of cabinet government' were sown in this region. However,
from the preceeding pages it becomes obvious that those implementing
this policy had no concept of 'planting' cabinet government. As far
as Burns and Bourdillon were concerned there was but one motive behind
their decision: expediency. Even the detractors of the scheme failed
to see this proposal as has Wiseman. Had they done so they most
certainly would have opposed this policy on the grounds that it, in
Wiseman's words, started a ‘new train of growth'. It is only in the
light of later experience that one can interpret this event as the
genesis of cabinet government. However, as Butterfield has pointed
out, such historical analysis is of marginal value.

What this study does reveal is that the decision to admit
unofficials to the Executive Councils of British West Africa must be
attributed to the initiative of the Governor of the Gold Coast. With
the active support of the Governor of Nigeria and the passive support
of the Governors of the Gambia and Sierra lLeone, Sir Alan Burns was
able to force an unwilling Colonial Office to relent and to permit
African representation on his Executive Council. Thus, it was a
decision which was taken not in response to African nationalist

pressures or from the weakness of Britain's position during the early
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years of the war as has been previously suggested. Neither was it
taken with a view to transforming the Executive Council into a modern
Cabinet. Rather it was a decision based upon political expediency
and the insistence of a determined colonial civil servant. Although,
in the long run, it was a significant modification; by itself it
represented a modest change. No one, least of all those Africans
appointed to the Executive Councils, was deceived by the extent of
change which had occurred. As K.A. Korsah, one of the Gold Coast
Executive Councillors, observed in an interview conducted within a
year of his appointment to the Council, -the Executive remained
powerless. However, he noted that it was a forum where Africans could
at last discuss policy at its formative stage; a forum where Africans
could put forward their views, and, at times, even act as a 'brake’
or a 'spur' to Government policy. But, most important, Korsah saw
it as an advance:

It is indeed a step forward, and, with Gold Coast

complacency, I would add that it is an admission on

the part of Government that we have at last reached an

advanced state of political maturify. Our progress

should henceforth gather momentunm.

Undoubtedly Korsah himself must have been staggered by the remarkable

accuracy of his last remark.

1. "Mr. Korsah on Gold Coast Affairs', West Africa, 4 December, 1943,
p. 1093.




CHAPTER V

CONSTITUTIONAL DEVELOPMENTS IN THE GOLD COAST:
THE EVOLUTION OF THE BURNS CONSTITUTION

The Burns Constitution was not merely a landmark in the

constitutional history of Ghana, or as it was then called the Gold Coast,

but a landmark in the constitutional history of Black Africa as well.1

As Martin Wight has pointed out, Sir Alan Burns' reform of the

constitution resulted in the first introduction of representative

For historical surveys of the Gold Coast one should consult F.M.
Bourett, Ghana: The Road to Independence 1919-1957 (Stanford:
Stanford University Press, 1960); and W.E.F. Ward, A History of
Chana (London: George Allen and Unwin Ltd., 1966). For the
immediate political background to the period under consideration
see David Kimble's excellent study, A Political History of Ghana:
The Rise of Gold Coast Nationalism 1050-1920 (Oxford: Oxford
University Press, 1971); and E.Y. Twumasi's, "Aspects of Politics
in Ghana 1929-1939: A Study of the Relationships Between Discontent
and the Development of Nationalism'" (Oxon: D.Phil. Thesis, 1972).
The period of Sir Alan Burns'! governorship is best dealt with in
Burns' own autobiography, Colonial Civil Servant (London: George
Allen and Unwin Ltd., 1949), which is indispensible. There are
several volumes on the transfer of power in Ghana, and all contain
valuable background information. See David E. Apter, The Gold
Coast in Transition (Princeton: Princeton University Press, 1956);
Dennis Austin, Politics in Ghana, 1946-1960 (Oxford: Oxford
University Press, 1964); Immanuel Wallerstein, The Road to
Independence: Ghana and the Ivory Coast (Paris: Mouton & Co., 1964);
and Richard Rathbone, '""Transfer of power in Ghana 1945-1957"
(London: Ph.D. Thesis, 1968). Two studies of value on the topic of
local government are J.H. Nsarkoh, Local Government in Ghana
(Accra: Ghana University Press, 1964); and Robert Lewis Stone,
"Colonial Administration and Rural Politics in South-Central Ghana,
1919-1951" (Cambridge: Ph.D. Thesis, 1974). Finally, there are
three constitutional studies which prove of value: Martin Wight,
The Gold Coast Legislative Council (London: Faber and Faber, 1946);

L. Rubin and P. Murray, The Constitution and Government of Ghana
(London: 1961); and T.0O. =lias, Ghana and Sierra Leone: The
Development of Their Laws and Constitution (London: Stevens and
Sons, 1962).
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government into Africa outside the colonies of white settlement'.
Dennis Austin has described the 1946 Constitution as the 'crowning

point' of the reforms which Sir Alan initiated during his Governorship.

3

In Austin's view these reforms had two main objectives:

In sum, the reforms which Burns introduced during these
years amounted to a bold attempt to meet any widespread
demand for political rights before it reached the final
point of violent controversy. They were designed, in
particular to bring into closer partnership with the
officials the two leading groups of local opinion in
the country, namely the chiefs as presidents of the
reformed native authorities and the intelligentsia as
representatives of the growing urban middle class.

Moreover, the Burns Constitution represented an attempt to provide an
answer to the question that Malcolm MacDonald had raised back in 193Q:
"how the development of Native Authorities and of Legislative Councils
in the same territories was to be harmonised'.

As indicated in the previous chapter Sir Alan Burns was by
nature a reformer. Therefore, it was not unnatural that he eventually
directed his attention to constitutional reform. Indeed, at the time

5, that he intended

to make some modifications in the constitution., Primarily these

he assumed his new post he indicated, in a memorandum

2lterations were to involve an increase in the number of African membters
on the Legislative Council, but, as he noted, the positions of Ashanti

and the Horthern Territories would have to be clarified first.

1. Wight, Gold Coast Legislative Council, p. 207.

2. Dennis Austin, Politics in Ghana, p. 8.

3. Ibid., p. C.

L, See page .

5. C096/775/3144k: Burns, memorandum to D. Parkinson /Ex-District Officer,

Gold Coast seconded to Colonial Offiqu 22 September, 1541.
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Commenting on these proposals the Head of the West African
Department indicated that they could anticipate 'strong pressures' for
constitutional reform in West Africa from the intelligentsia.1 As he
put it, "A rather forced interpretation of the Atlantic Charter appears
to have already raised undue hopes in some quarters'". Turning to the
specific case of the Gold CoastyWilliams noted that this colony was
the most politically developed in British West Africa, and he felt
that it would be not only difficult, but unfair, to hold back its
development because the other territories were not so advanced.
Concerning the form of government to be adopted he expressed the view
that it should not necessarily be assumed that democratic government
was suitable for West Africa. Moreover, he noted that if it was
decided not to pursue a line of development based on the parliamentary
model then trouble could be anticipated from the intelligentsia which,
because of its English;style education, assumed that the goal of
British colonial policy was British institutions. But, all this aside,
Williams concluded that Burns should be given a free hand to experiment.

Prior to his departure for the Gold Coast Burns met with Lord
Moyne to discuss the question of African representation on the
Legislative Council and the more delicate question of the granting of
an unofficial majority on that body.2 For his part the Secretary of
State indicated that he had no objections in principle to either proposal,

but he did stipulate that Burns should consult the other West African

1. CO0S6/775/314kth: Williams, minute, 24 September, 1941.

2. C096/775/3144dt: "Record of Discussion with the Secretary of State
on Tuesday the 30th of September 1G41",
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Governors before he took any action. Also discussed at this time was
Lord Hailey's recommendation that three advisory councils be created,
one for the Northern Territories, one for Ashanti, and one for the
Colony. According to Hailey's plan a central legislative council was
to be superimposed above these councils. Burns, however, thought that
this scheme was too 'cumbersome' and he proposed instead that Ashanti
should merely be integrated into the existing Legislative Council.
Once again Lord Moyne expressed no objection in principle.

Upon his arrival in the Gold Coast,Sir Alan began to examine
the whole question of the future political development of the dependency.
By the summer of 1942, he had come to the conclusion that the best
method of attacking the problem was through the development of
municipal government.1 As he put it:

I believe the best training for the further political

advance of the Gold Coast people is to be found in the
management of the towns, and that in this management
they will acquire a sense of responsibility. In the
Legislative Council, where the African unofficial is
always in opposition, and where there is no chance of
his ever forming the "government'", there is little
encouragerient for him to think constructively, and
every inducement to seek the plaudits of the public by
violent and unbalanced attacks on the administration.
By giving him a measure of responsibility in the
government of the municipalities he will learn in
time some of the real problems of government, and fit
himself for a wider political life.

Having set out his rationale Burns proceeded to elaborate his plan for

the reform of the Kumasi Town Council.

At this point in time Kumasi was governed by a Public Health

Board which was established in 1925. The president of this body was

the Ashanti Chief Commissioner, and he was joined on the Board by four

1.  C096/773/31229/6: Burns to Secretary of State, 29 July, 1942.
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Government officers appointed by the Chief Cormissioner and five nominated
members. Of the nominated members two were selected by the Asantehene
and his divisional councillors; two were chosen by the Chamber of
Commerce; and one African of non-Ashanti lineage was chosen by the
Chief Commissioner. Burns thought it was an admirable institution, but
noted that it was resented in Ashanti because of its alien majority.
Thus, Sir Alan thought that it was essential "for the evolution of
popular responsible municipal government that the Africans should be
given a majority on this body as soon as possible''. To this end the
Governor recommended that the Kumasi Public Health Board be abolished
and replaced by the Kumasi Town Council. Again the Assistant Chief
Commissioner was to oreside, but provision was to be made for the
Council to select its own president if the Governor thought it capable.
Of the members of the Council three were to be nominated by the Chief
Commissioner of Ashanti; two were to be nominated by the Asantehene and
the Kumasi Divisional Council; one was to be nominated by the Kumasi
Chamber of Commerce; and six were to be elected, one from each of the
six wards of Kumasi. It was thought that this scheme would yieldla
council of eight Africans and five Europeans. With regard to the
electoral roll for Kumasi all persons over the age of twenty-one were
entitled to vote provided that they either owned or rented a room in the
city for a period of six months prior to an election. As for the
candidates they had to fulfil three qualifications. First, they them-~
selves had to be entitled to vote. Second, they had to possess real or
personal provperty to the value of two hundred pounds or vay rates on a
rateable value of twenty pounds. Finally, they had to possess a

'reasonable lknowledge' of both English and simple accounts. Having
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conceded the unofficial majority on this body the Governor decided it
would be necessary to reserve certain rights to himself. First among
these was the right to approve or disapprove the annual estimates of
supplementary expenditure. Secondly, he wanted to secure the final

say with regard to the appointment or dismissal of township staff.

Thirdly, he wished to retain the right ‘o approve or disapprove the
imposition of rates or other forms of taxation. Finally, he thought

it would be necessary for him to have the right to appoint a committee

of management in the event of the council refusing or failing to function.
Burns thought further that these proposals would be acceptable to the
Asantehene, and thus‘he requested that the Secretary of State should

give his consent to the plan.

Burns' provosed measures were received in the Colonial Office
with some interest. Arthur Mayhew1 described them as proposals "giving
unofficial Africans more responsibility in the management of local urban
affairs, as a measure of political training, and some risk to efficiency
e o o'""se Moreover, Mayhew regretted that the Governor had not veen more
" explicit with regard to the delegation of powers. Also, he felt that
all three of the Colony townships should be dealt with in this manner
simultaneously. A.Jd. Dawe2 regarded the proposals as being 'in line
with accepted policy and with the ideas advocated by Lord Hailey', and,
as he put it, '"the modest start with Kumasi which Sir A. Burns proposes
can be open to no objection'". However, Dawe believed that they should
give the new council 'real and effective powers'. 1In his words,

"Otherwise we do not serve the real purpose which we have in view here,

1. C096/773/31229/6: Mayhew, "Town Government Reform in the Gold
the Gold Coast', 2 September, 1942.

2. C096/773/31229/6: Dawe, minute, 22 October, 19k2.



_1bo-

i.e. to train the African to play a greater part in the management of
his own local affairs.”

Burns proposals received the approval of tile Colonial Office,
and by early November he waslin a position to report that they had
received general support in the Gold Coast press.1 A short time
later Burns wrote to the Office to outline his ideas for the reform
of the Accra Town Council.2 These proposals stood in stark contrast
to those put forward to deal with Kumasi. The essential difference
between the proposed measures concerned the franchise. Whereas in
Kumasi,Burns advocated adult suffrage, in- Accra he recommended
that the franchise be withdrawn. Sir Alan based this decision on his
evaluation of the performance of the present elected municipal councillors.
To avoid the elective principle Burns adopted a suggestion put forward
by Mr. Norton Jones, the District Commissioner for Accra. It was Jones'
view that any new council should be composed of members nominated by
the Ga authorities of Accra and the Governor. Thus, Burns proposed that
the new Accra Town Council should be composed as follows: two members
nominated by the Ga Mantse; eight members, each to be nominated by one
of the subordinate Chiefs; one member nominated by the Chamber of Commerce
and appointed by the Governor; and six members nominated by the Governor,
either official or unofficial, African or European, to represent the non-
Ga interests in Accra. Further he stated that each of the subordinate
Chiefs should be placed in control of the various Native Authorities in

the area. Indeed, as these Native Authorities comprised the entire

1. C096/773/31229/6: Burns, cyvher telegram to Secretary of State,
L November, 1942,

2. C096/773/31229/6: Burns to 0.G.R. Williams, 29 December, 1942,
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region of Accra, Sir Alan thought that they could be classified as
'wards'. Burns had no illusions as to the reaction of the intelligentsia
to these proposals, and he suggested that public opinion would have to
be carefully sounded before any attempt could be made to implement such
a plan. As he put it: \

I appreciate the fact that these proposals may be styled

reactionary, and that we will be taking the franchise from

the Accra people (who, however, only elect a minority of

the members) while we have just given adult franchise to

Kumasi which has never had it before. But we will be

giving Accra instead a Council with an African majority,

selected in accordance with African ideas, and with real

instead of merely critical powers.
When the Colonial Office finally commented on these proposals1 it
approved of the idea of sounding out public opinion, but, at the same
time, it was made clear to Burns that two conditions would have to be
satisfied before the Secretary of State would endorse such legislation.
As it was noted, the "Secretary of State feels that if he is criticised
on the matter in the House of Commons it may not be too easy for him to
handle it'", Thus, Sir Alan was informed that he would only be permitted
to proceed if local opinion was ''generally favourable to the scheme",
and if the Governor could provide the Colonial Secretary with "a good
brief for use in the House of Commons, indicating in some detail the
defects of the present Town Council and of the present system of election'.

When Burns reported to the Colonial Office on his progress he was

forced to admit that his proposals would not be well received in Accra.

Indeed, he noted that a Sub-Committee of the Accra Town Council, composed

1. C0%6/773/31299/6: Secretary of State, secret and personal telesram
to Burns, 6 March, 1943,

2. C096/773/31229/6: Burns, cypher telegram to the Secretary of State,
1 June, 1943,



-144-

entirely of unofficials, had drafted a new constitution for the Council
which, although it would undoubtedly have been popular, was not acceptable
to the Government. Thus, in order to circumvent the '"extremists', Burns
rroposed to announce the Government's intention to grant to Accra a
municipal government along the lines of that proposed for Xumasi. Sir
Alan thought that this would be a popular move, and requested permission
to make the necessary announcement.

Ten days later Governor Burns provided the Colonial Office with
the text of the announcement which he was to make that evening.1 According
to this statement the people of the Accra.were to be informed that the
Colonial Office had approved the proposal to grant an unofficial majority
on the Town Council. Basically the proposed ordinance conformed with
that drafted for Kumasi. It did, however, differ with regard to the
number of members it was to provide for. In this case it was to consist
of thirteen members: seven elected, under the same qualifications as the
Kumasi Bill; three to be nominated by the Governor; two to be nominated
by the Ga Mantse; and one member to be nominated by the Chamber of Commerce.

Both the Kumasi and Accra Town Council Ordinances were passed by
the Gold Coast Legislature in August, 1943, As the Acting Attorney-
General of the Gold Coast noted the purpose of these measures was to
"replace the existing municipal conmstitution/s/. . . by a constitution
more in accord with modern ideas and based on the principles of adult
sufferage and a majority of elected members on the Council".2 However,

as has been seen, in the case of Accra events might have been far different.

1. C096/773/31229/6: Burns, cypher telegram to the Secretary of State,
11 June, 1943,

2. C096/773/31229/6: Raymond Browne, memorandum, 28 September, 1943 and

attached as enclosure 3 of Burns despatch to the Secretary of State,
4 Qctober, 1943,
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While Sir Alan Burns was considering the grant of the unofficial
majority on the municipal councils of the Gold Coast it would seem that
he began to contemplate a similar concession for the Legislative Council.
Indeed, at the end of his first year in office Sir Alan wrote to the
Colonial Office to enquire about the formula adopted in the West Indies
which granted a Governor powers of certification in thelevent that an
unofficial majority was granted on the Legislative Council.1 This
enquiry provoked a sharp response in the Colonial Office. 0.G.R. Williams,
the Head of the West African Division, as his minutes indicate, was very
cool to the idea.2 He wrote:

We are, I suppose, committed by precedent to the policy
of conceding unofficial majorities in Legislative Councils
subject to certain safeguards, but it is not clear to me
that any West African Colony is ripe at present for such a
development.

Our experience of unofficial majorities elsewhere has
been far from encouraging. It does not provide the local
community with the kind of experience and training which
would fit it for anything like responsible government., On
the contrary, the mere fact that the unofficials cannot be
called upon to assume administrative responsibility for
their actions seems to produce a tendency to obstruction
for obstruction's sake, which is entirely unhelpful, and,
in some cases leads to a degree of friction with
Government which may considerably hamper its efficiency.

3

A.J. Dawe was even more‘adamant in his opposition to the concept.

This enquiry does not necessarily mean that Sir A. Burns
is meditating proposals for an unofficial majority in the
Gold Coast legislature. But we do know his enthusiasm and
his keeness in forcing the pace. To be on the safe side,
it might be well to sound a warning note.

1. C096/770/31013/5: Burns, cypher telegram to Secretary of State,
13 December, 1942,

2. C096/770/31013/5: Williams, minute, 21 December, 1942,

3. C096/770/31013/5: Dawe to Sir George Gater, 1 January, 1943,
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There is a strong case against unofficial majorities in
the central Legislatures in West Africa. A£11 our Colonizl
experience—and we have a good deal of it—is to my mind,
against the idea. It is not a question of opposing
political progress: but of opposing a type of constitution
which can in itself be thoroughly bad and the enemy of
progress. Unofficial majorities in central Legislatures
mean power without responsibility. They encourage the
evolution of native politicians who can impede Government
and play to the gallery in the safe assurance that they
can never be called upon to form an alternative Government
and that their obstructive tactics will not bring the
administration to an end so long as they can force the
Government to exercise its overriding powers. They
encourage petty criticism at the expense of constructive
ideas and are the worst form of educating native peoples
in the management of their own affairs.

Williams wrote the official reply to Burns, and in this despatch1 he
referred the Governor to the Trinidad Letters Patent of 5 May, 1941,
which served as the model. In addition, he cautioned Sir Alan with

the words, "I think I ought to let you know at once that it is unlikely
that the Secretary of State would be disposed to approve an innovation
of this kind". To begin with Williams pointed out that the West
African situation could not be compared to that of the West Indies.
But, more important, he wrote:

There is another point which rust weigh strongly with
the Secretary of State. The adoption of unofficial
majorities in central legislatures anywhere in West
Africa would at present put him in a most embarassing
position in East and Central Africa. Lord Cranborne
recently rejected a proposal for an unofficial majority
in Northern Rhodesia: and for general political reasons
in East Africa, the nature of which will be obvious to
you, it is important for the present to maintain the
immunity of our African Central Legislatures from the
unofficial majority system.

Consequently, Sir Alan abandoned this line of development; that is until

circumstances led him to reconsider the idea.

1. C096/770/31013/5: Williams, despatch to Burns, 20 January, 1943,
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Meanwhile Burns was involved in clarifying the political situation
in Ashanti. As he informed the Secretary of State he had been considering
the future political development of Ashanti, especially as it related
to the advance of the Gold Coast as a whole.1 As a result of his
deliberations Burns had come to the conclusion that Ashanti would never
participate voluntarily in the Legislative Council. Thus, Sir Alan
sought another line of development. In the end he adopted Hailey's
recommendation that an advisory council be established for Ashanti. This
council he believed would have to be created by ordinance, and he
recommended the following composition: five members to be appointed by
the Governor; seven members to be nominated by the Ashanti Confederacy
Council; one member to be nominated by the Ashanti Chamber of Commerce;
and one member to be nominated by the Kumasi Town Council. In addition
the Chief Commissioner of Ashanti would sit on the council in his capacity
of president. It was noted that the Governor's nominees were designed to
represent interests not otherwise represented. At least two of these
members were to be officials, while at least another two were to be
Africans. In terms of function Burns was emphatic that in the near future
the council was to be purely advisory. However, it was to be consulted on
all matters concerning Ashanti. Furthermore, Burns made it clear that the
council did not advise on these matters by right. Rather its ability to
advise was arrived at strictly through practice. The Secretary of State

. . 2 .
approved of the measure in principle in mid-March , and five weeks later

1. C096/772/31096/6: Burns, secret despatch to Secretary of State,
12 February, 1943.

2. C096/772/31096/6: Secretary of State, cypher telegram to Burns,
16, March, 1943,
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it was published as the Ashanti Advisory Council Ordinance, 1943. Passed
as Ordinance 19 of 1943, this bill was forwarded to London for the King's
signature on the 8th of September.1
In the meantime Sir Alan had begun to examine the overall question
of constitutional development. He set out his views on this issue in an
important memorandum entitled, 'Memorandum on Constitutional Questions
in the Gold Coast'.2
To begin with Burns considered the attitude of the Northern
Territories and Ashanti towards the Legislative Council. With regard to
the former he wrote:

Most of the people im the Northern Territories have

never heard of the Legislative Council and even the

chiefs know little or nothing of it. Their own Native

Administrations are going concerns, and they have

practically no "political' interests.
As for Ashanti the Governor noted that, although it was somewhat resentful
over the fact that the Legislative Council dealt with 211 important measures
concerning the area, the Ashantis were not likely to participate in the
Council. Burns based this belief on the Ashanti superiority complex,
which dated from pre-conquest days, and by the fact that the Asantehene
would undoubtedly oppose such a move because it would establish another
focus of power. Moreover, Burns thought that the Ashantis would be
satisfied for some time with the proposed Ashanti Advisory Council.

Turning to the other Native Authority areas of the Gold Coast Sir

Alan noted that through the three Provincial Councils of the Gold Coas

1. C096/772/31096/6: Burns to Secretary of State, 8 September, 1943.

2. C096/763/31013/5: Burns, memorandum, 5 July, 1943,
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Colony and the Joint Provincial Council of the three there was ample
means of soliciting opinion. Indeed, these bodies had a similar function
to that of the Ashanti Advisory Council in that they had all legislation
concerning them submitted to them prior to their introduction in the

Legislative Council. In fact, the Provincial Councils had even more

power than the Ashanti Council because they had the ability to refer
resolutions on matters of policy to the Legislative Council.

Sir Alan reserved most of his comments for the Gold Coast Colony.

On this subject he was quite candid:

The people of the Gold Coast Colony are not satisfied
with the constitution of the present Legislative Council,
as they object to the official majority which can vote
down unofficial opposition to Government measures. They
believe that if there were an unofficial majority Government
would be compelled to agree to more Africans being appointed
to senior posts, and to better conditions generally for
African Civil Servants. They think also that an unofficial
majority would be able to counteract the sinister influence
of the large European firms and to produce an economic
millenium for the African. Actually, it is very seldom
that the Government majority has to be used, but it is the
fact of its existence that rankles. The unofficial members
hardly ever oppose the Government on large matters, and
practically never oppose a money vote. Their speeches and
their votes are almost always directed towards getting better
terms of African officials, or to abuse of European officials
who are believed to treat their African subordinates badly.

However, because of Colonial Office objections to the grant of the unofficial
majority, Burns did not consider this measure as 'a possible solution',
although he noted that, in his opinion, ''the Africans would be satisfied

for some time with an unofficial majority on the Legislative Council

even if the Governor were endowed with over-riding powers . . .'. In fact
Burns was of the belief that the grant of the unofficial majority was the
only concession that the Africans of the Gold Coast Colony would accept.

Nor did he think it would be possible to find a substitute for the
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Legislative Council, because the Africans were 'accustomed' to it, and
regarded it as "a first step to full parliamentary control’.

Burns thus sought an 'alternative line of development' which
would eventually bring Ashanti and the Northern Territories within the
orbit of the Legislative Council. What he proposed was to create the
equivalent of the Ashanti Advisory Council in the Northern Territories.
Also, he thought it would be possible to enlarge the Provincial Councils
of the Gold Coast Colony into a similar body. In the case of the latter
the Governor thought certain minor legislative functions, such as the
making of by-laws regarding prisons, sanitation, the production of
cocoa, etc., could be delegated to the council. Ultimately, these
councils would elect representatives to the Legislative Council.
According to Burns' argument:

The next step should logically be the election by the

three Advisory Councils of the members of a central

Legislative Council, but I feel that however pretty this

may appear on the surface it would not be accepted by

Ashanti unless Ashanti were given equal representation

with the Colony . . ., and by the Colony unless there

were to be an unofficial majority. For this reason I

do not favour any attempt to change the constitution in

this manner.
Indeed, Burns was forced to the conclusion that nc amendment could take
place to either the constitution or the Legislative Council until such
time as political developments had occurred at the local level. This
development, he felt, could be fostered through the Advisory and
Municipal Councils. Also, he argued that there would have to be
improvements in the system of native administration. Here he was

particularly concerned with the treasuries, the courts, and the present

method of selecting chiefs which gave the Governor no power to intervene.
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As he saw it the chiefs were the agents of colonial rule, and thus it
was "'preposterous that they should be independent of the Governor who
represents the King from whom 211 jurisdiction flows'".

Barely a month had passed when events in Ashanti forced the
Governor to reconsider his position. On the last day of August Burns
telegraphed the Secretary of State1 to inform him that Ashanti had
reversed its attitude towards the Legislative Council, and that it had
written to the Governor requesting that Ashanti be granted three
representatives on the Legislative Council. Furthermore, it was
requested that these members should be chosen by the Ashanti Confederacy
Council. Buras was of the opinion that this request could not be
reasonably refused, and that in fact it could be used to advantage. He
noted that in the Colony there had been demands for the concession of
the unofficial majority, and that by complying with Ashanti's demand
this end could be achieved. So long as the Governor was granted powers
of certification Burns could not see any great difficulties arising.
However, he recognised that the Secretary of State, for his own reasons,
had opposed such a course of action. If the Secretary of State still
adhered to this view Burns stated that Ashanti's request could only be
met by increasing the number of officials on the Legislative Council,
and, in this event, he suggested that the Chief Commissioners of the
Northern Territories and Ashanti be added to the Council. The resultant
body would be composed of seventeen officials and seventeen unofficials,
with the Governor holding the decisive vote. But, as he informed the

Secretary of State, '"any change of constitution which retained official

1. C096/770/31013/5: Burns, cypher telegram to Secretary of State,
31 August, 1943,
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majority would provoke vioclent criticism in the Cclony, where the demand
for unofficial majority has been stimulated by the income tax debate!.
It remained for the Secretary of State to make a decision as to which

course of action was to be followed.

The Greater Evil

The Colonial Office wasted no time in examining Sir Alan's
proposal. O0.G.R. Williams was the first to comment on the despatch,1
and he recommended that they adopt 'the lesser evil': the retention of
the official majority. He appreciated that this course would lead to
controversy, but felt that it was essential. As he put it:

Rather than attempt to avoid an immediate controversy

at the expense of a continual series of recurrent crises

every time the Governor has to exercise his overriding

powers it would seem better to face the situation at the

outset with a definite refusal of unofficial majorities

in the Legislative Councils anywhere in West Africa at

the present stage, it being explained that the intentions

of His Majesty's Government are in the first place to

foster as much as possible the development of municipal

bodies with African unofficial majorities as one of the

preliminary steps in the direction of a fuller participation

of Africans in the government of their country.
He noted further that the whole question of unofficial majorities had
received little consideration. Indeed, in his own memo on constitutional
development in West Africa he had placed this measure in the fourth
stage; a stage which it was noted at the time would in all likelihood

never be adopted. The Secretary of State accepted this advice as his

reply to Burns indicates:2

1. C096/770/31013/5: 0.G.R. Williams, 'Note on Question of Unofficial
Majorities in West African Legislative Councils', 1 September,

1943,

2. C096/770/31013/5: Secretary of State, cypher telegram to Burns,
6 September, 1943,
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I still feel that there are strong arguments against

the concession of unofficial majorities in Central

Legislatures in West Africa and while I recognise that

a change in constitution with official majority would

provoke violent criticism I am inclined, as at present

advised, to think that this would be a lesser evil.
However, it was noted that the question could be discussed in greater
detail later in that year when the Secretary of State made his tour of
British West Africa.

Perhaps at this juncture it would be best if we discussed some
of the indigenous pressures for constitutional reform, as these pressures
manifested themselves during the Secretary of State's visit, and there-
after became an important element in the éonstitutional debate.

Much of the pressure for constitutional reform came from the Gold
Coast Youth Conference, or more properly, from its founder and prime
mover, Dr. J.B. Danquah. Danquah was a barrister and one of the leading
spokesmen of the so-called intelligentsia. Active in Gold Coast politics
since the late-1920's, Dangquah had turned his attention before the out-
break of the war to the formation of a common front between the
intelligentsia and the Chiefs. As Wight has noted, the purpose of the
1938 meeting of the Youth Conference was ''to build a bridge between the

. - 1 . .
Provincial Councils and the Aborigines' Society , which in a sense were

the two parents of the new movement".2 But, as Sir Alan Burns has pointed

1. The Aborigines' Rights Protection Society had been the most powerful
political organ of the intelligentsia in the Gold Coast during the
1920's. However, it had been badly split during the 1925
constitutional debate. For a complete discussion of the collapse
of the A.R.P.S. see David Kimble, A Political History of Ghana: The
Rise of Gold Coast Nationalism 1850-1920 (Cxford: University Press,
1971), Chapter XI.

2. Wight, Gold Coast Legislative Council, p. 187.
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out in his memoirs1, the motives of the Conference were somewhat suspect:
The idea behind these suggestions /of the Conference/ was,
of course, to give the so-called intelligentsia (horrid
word), who lives in the towns, an influence in the
legislature which could not be justified by their numbers,
nor, I am afraid, by their public spirit.
Indeed, it would seem that Danquah himself had personal ambitions that
would have been fulfilled had the Conference been successful in its
endeavours.2
In 1940 the Youth Conference put forward a plan which had as its
objective the integration of the Joint Provincial Councils into the
Legislative Council.3 Basically this scheme provided for a bicameral
assembly, of which the upper chamber, or House of Chiefs, would have
been dominated by the Joint Provincial Councils; while the lower chamber,
or Legislative Assembly, would have been composed of between thirty and
fifty members elected by manhocd suffrage.
A year later this document was refined into a more comprehensive
programme.z+ These proposals ran to some three hundred and ninety-three
pages, and, among other things, advocated an unofficial majority. The

constitutional proposals themselves recormended that any new government

should consist of three bodies. The first it termed the Governor's Privy

1. Burns, Colonial Civil Servant, p. 283.

e As will be seen the Conference's 1543 proposals advocated the creation

of a powerful ministerial post entitled Home Affairs. In his memoirs
Burns has noted, in an oblique reference to Danquah, that this
proposal "emanated from the brain of a certain politician who hoped
that he himself would be selected Minister for Home Affairs'. See
Colonial Civil Servant, p. 284n.

3. See Wight, Gold Coast Legislative Council, p. 199. The reference
here is to '"Meriorandum submitted to Lord Hailey by the Executive
Committee of the Gold Coast Youth Conference' (Accra: 1940).

L,  C096/775/31455: Things to Change in the Gold Coast, Memorandum by
the Gold Coast Youth Conference for the Joint Provincial Councils for

Changes to be Affected During or After the Present War (Accra: 1941),
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Council. This body was to exercise the prerogative powers of the King.
In composition it was to contain the Colonial Secretary, the Financizl
Secretary, the Attorney-General, the Secretary for Native Affairs, and
four Africans, two chosen from the proposed . House of Chiefs and two
from the House of Assembly. The second agency of state was to be the
Executive Council. The Conference believed that this body should have
fifteen members: the four officials mentioned above, as well as the
Governor who would preside; three representatives of the House of Chiefs;
three African Provincial members; two African Municipal members; and
two European unofficial members. In terms of function this council
was to draft and initiate legislation. The final organ of state was to
be the House of Legislature which, as recommended a year previous, was
to be composed of two chambers. The first, or House of Chiefs, was to
have thirty-two members. These members were to be either Chiefs or
other persons elected by States with a population of forty thousand or
more. The distribution of members was to be as follows: Gold Coast
sixteen members, Ashanti eight members, Togoland four members, and the
Northern Territories four meméers. The House of Chiefs was to elect
its own Speaker, and it was to have equal legislative powers with the
House of Assembly. The second chamber was to be the House of Assembly,
and it was to have thirty-six members. Ten of these members were to be
officials, while, of the remainder,sixteen were to be elected
Provincial members, but not Chiefs; six were to be municipal members;
and three were to be European unofficial members. Of the Provincial
members eight were to represent the Colony, four were to represent

Ashanti, and both Togoland and the Northern Territories were to receive



two each. Provision was also made for one religious member. As in the
case of the House of Chiefs this body was to elect its own speaker.
This document was received with much interest in the Colonial Office
where it was considered a good indication of which way the 'wind Zﬁg?é
blowing' in the Gold Coast.
The visit of the Secretary of State to the Gold Coast in 1943

was the occasion for yet another redraft of these proposals. As Martin
Wight has recorded, this new memorandum drafted by Danquah took four

hours to present to the Ashanti Confederacy Council, and its acceptance
by that Council, as well as the Joint Provincial Councils and the
municipal members of the Legislative Council, marked the 'zenith' of
Dr. Danquah's inflv.ence.2 It should be noted that this memorandum
differed from previous ones in two major respects. First, it not only
called for an elected majority on the Legislative Council, but on the
Executive Council as well. And, second, it called for the creation of
an elected ministerial post for Home Affairs. This minister was to te
given wide powers, and he would only be removable by a majority vote

of the Legislative Council.3 Ratified by a wide spectrum of political
opinion in the Gold Coast this document was presented to the Secretary
of State. Although unacceptable to both Oliver Stanley and Governor
Burns this document did provide Sir Alan with the starting point for

his own re-evaluation of the constitution.

Burns immediately began to rethink his own position and by early

1. C096/775/31455: Mr. Talbot Edwards, minute, 14 August, 1942,

2. Wight, Gold Coast Legislative Council, p. 201.

3. C096/782/31499: Memorandum entitled 'Constitution', undated and
unsigned, but prepared for meeting of 10 May, 19k,
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October he was writing¥the Colonial Office on the subject of Ashanti's

1
volte face. In this despatch he informed the Office that as late

as October, 1942, the Ashanti Confederacy Council had passed a
resolution rejecting participation on the Legislative Council on the
grounds that Ashanti would have found itself in a hopeless minority
position on that body. At that same meeting the Confederacy Council
requested the creation of an Advisory Council for Ashanti. This request
was of course met, and was embodied in the Ashanti Advisory Council
Ordinance of 1943. However, subsequent to the passage of that

Ordinance opposition to the Advisory Council erupted in Ashanti.2 As

a result of this situation the Governor proposed to leave this Ordinance
on the Statute Books while not taking any action to implement it. With
regard to Ashanti representation on the Legislative Council Burns stated
that he planﬁed to defer judgement until such time as the larger
constitutional question was resolved. DBut, if the Colonial Office
thought immediate action should be taken, Sir Alan indicated he would

be willing to include three members nominated by the Ashanti Confederacy
Council on the Legislative Council. Should the Office object to the

creation of an unofficial majority which this action would involve Burns

1. C096/776/31499: Burns, secret despatch to Secretary of State,
5 October, 1943,

2e Enclosure 2 to Burns' despatch was a memorandum from the Chief
Commissioner of Ashanti, Mr. Hawksworth, to Governor Burns, dated
21 Sevptember, 1943, This memorandum put forward two main reasons
for ovposition to develop towards the implementation oI the Ashanti
Advisory Council Ordinance. First, it argued that much of the
opposition originated from the Coast Provinces where the Ordinance
was regarded as an attempt to divide and rule. Secondly, and of
greater importance, was the fear by some of the members of the
Ashanti Confederacy Council that the Advisory Council would
encroach upon the authority of the Confederacy Council.
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expressed his further willingness to appoint to the Legislature the
Chief Commissioners of Ashanti and the Northern Territcries as well.
But, once again, he tried to impress upon the Colonial Office that this
move would be extremely unpopular.

Two days later Sir Alan sent another despatch1 to London in which
he took his'views on the constitution a step further. In face the
proposals he outlined at this time were in effect a counter position to
those submitted by the Gold Coast politicians to the Secretary of State.
Burns started with a discussion of his proposals for the Executive Council.
Here his proposed reforms were modest because he rejected the idea that
elected members for the Legislature should by right be considered for
membership of the Executive. In fact, in this area, the most he was
willing to concede was to increase the number of African unofficials on
the Executive from two to four.

Burns then turned to discuss his plans for the Advisory Councils.
He began with the Ashanti Advisory Council which, although not yet
functioning, he thought should be put into operation. Moreover, he now
thought that a clear elected majority should be granted to this body,
and he thus proposed to revise the membership of the Council. On the new
Council the membership would be confined to seven members elected by the
Ashanti Confederacy Council; two members elected by the Kumasi Town
Council, an increase of one; and five members appointed by the Governor,
a decrease of one. Also, he planned to drop the representative for the

Chamber of Commerce. He noted that at the outset the Chief Commissioner

1. C096/776/31499: Burns, secret despatch to Secretary of State,
7 October, 1943,



-15C-

of Ashanti would chair the Council, but it was vlanned that the Council
would eventually elect its own president. Burns had a similar plan for
the Joint Provincial Councils which he thought could be enlarged to form
an Advisory Council along the Ashanti model. This body, he anticipated,
would consist of representatives of the Chiefs, the municipalities, and

a few nominated officials and unofficials. However, it would have a clear
elected majority. This majority was to be composed of Chiefs and municipal
members, the latter being elected by adult suffrage. More specifically it
would contain twelve Chiefs; four municipal members, two for Accra and

one each for Cape Coast and Sekondi; and four nominated members. As in
the case of the Ashanti Advisory Council, the Chief Commissioner would in
the first instance preside over the Council, but provision was to be made
for the Council to elect its own chairman. In terms of function the
Governor recommended that they be given authority to legislate on minor
matters, such as sanitation, cocoa production, etc. In addition, their
other major role would be to act as electoral colleges for the selection
of members to the central legislature. The Governor, of course, was to
retain the power of certification. Turning to the situation in the
Northern Provinces Sir Alan noted that this region was not yet ready for

an Advisory Council, and thus he recommended that they remain under the

control of the Governor.

Finally, Burns raised the issue of the reform of the Legislative
Council itself. Burns' major recommendation for the Legislative Council
was that it should be granted an elected majority, although this concession
was to be qualified by the grant of overriding powers of disallowance to

the Governor. As he envisaged it, the new Council would be composed of

a President, which Burns thought should be the Colonial Secretary rather
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than the Governor in order to free the Governor to act in a capacity more

like the King or a Governor-General; five ex-officio members, including

the three Chief Commissioners, the Attorney-General, and the Financial
Secretary; three other members to be nominated by the Governor to
represent such interests as mining and commerce; nine members elected
by the proposed Colony Advisory Council; and three persons elected by
the Ashanti Advisory Council. Such a measure would hawve produced a

Council composed of twelve elected members as opposed to eight ex-officio

and nominated members.
These proposals were received with much interest in the Colonial

Office, and were discussed with the Secretary of State on the 27th and 28th
of October.1 As the minutes to these rieetings indicate the Secretary
of State was beginning to waiver in his opposition to unofficial
majorities.

The difficulty which the Secretary of State said the

Governor fully appreciated was that the creation of a

Legislative Council which had an unofficial majority

might have very awkward reactions elsewhere and it might

not be possible to go ahead with proposals on this basis

in the Gold Coast for that reason. If, however, it was

felt that this could be done the Secretary of State's

present feeling was that what the Governor had adumbrated

would be very satisfactory.
However, it was noted that any final judgement of the proposals would
have to be deferred until the spring when Burns returned to England on
leave, and could discuss the matter personally with the Secretary of

State. Indeed, a short time later the Secretary of State wrote to the

Acting Governor of the Gold Coast2 to inform him that there would be no

1. C096/770/31013/5: Williams, 'Notes on Points Arising in Discussions
with the Secretary of State on Wednesday, 27 October and Thursday,
28 October, 1943',

2. C096/776/31499: Secretary of State to 0.A.G. Gold Coast, 31 Dec., 1943,
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official reply to Burns' despatches on the constitution until after
the Secretary of State had met with Burns to discuss the issue.
Sir Alan Burns did not arrive back in Britain until May of 1944,

But before he met with the Secretary of State he discussed the situation
with senior Colonial Office officials. At this meeting;1 he re-iterated
his plans, and tried to impress his superiors that in his opinion any
attempt at reaching a solution to the problem would fail unless an
unofficial majority was granted on the Legislative Council. In the
course of this discussion Sir Alan elaborated his views on the electoral
system. As he saw it

It produced fluent orators who were popular because they

abused the Government but were, in other respects, so

inferior as political representatives to many of the

Chiefs chosen as members of the Legislative Council by

the present Joint Provincial Council, that he thought it

possible that in time a movement might go up in favour

of replacing the ballot box system by the system of

indirect election, at present in force for the other

African members of the Legislative Council, which he

would propose to continue in the case of the two Advisory

Councils.
At the close of the meeting he defended the idea that there should be an
unofficial majority in the Legislature. First, he argued that with the
delegation of overriding powers to the Governor there would be ample
safeguards. Secondly, he noted that he had discussed the proposal with
the Nigerian officials, and, although they had no intention of pursuing
such a course, they did not object to the innovation taking place in the

Gold Coast. Finally, he argued that the argument that the concession

could not take place in West Africa,because it might create a situation

1. C096/782/31499: '"Note of a Discussion with Sir Alan Burns on
Wednesday, 10 May".
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in East Africa, did not apply because the circumstances of the two regions

were fundamentally different.

It was almost two weeks later thal Burns met Oliver Stanley.1

At this meeting Burns set out to gain the Secretary of State's approval
for his scheme. As the official transcript records:

Sir Alan Burns made it clear that he did not not
contemplate putting proposals such as those outlined
above to the African political leaders as proposals
approved by the Secretary of State. What he wanted
from the Secretary of State was a definite assurance
that if, as a result of negotiations with the Africans,
he was able to recommend a modified constitution, on
the lines outlined above, as being one which would be
accepted locally, he could rely upon-the Secretary of
State giving his substantial approval, subject to
modifications or criticisms of minor details. He
would make it clear to those with whom he was
negotiating that he was prepared to put certain
proposals to the Secretary of State but could give no
indication as to whether or not the Secretary of State
was likely to approve them.

tanley assented to this request with/the single provision: that the
franchise would be restricted to the four municipal members provided for
in Burns' scheme. As for the negotiations themselves Burns was given
more-or-less a free hand.

Stanley's approval of Burns' constitutional proposals was put in
writing a short time later.2 In his words, "I am prepared to give the
assurance which you desire and, if and when the time comes, to approve
of a modified constitution on the lines which you have proposed,

including as a basic factor the grant of an unofficial majority'". However,

1. C096/782/31499: "Gold Coast Constitution: Note of Conclusions Reached
at Discussion with the Secretary of State on 23 lay, 1944,

2. C096/782/31429: Secretary of State to Governor Burns, 2 June, 104k,
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he did repeat his condition concerning the franchise, and informed the
Governor that he would notify the other British West African Governors
of his decision. Also, he stated that the ultimate approval of his

scheme would have to take place in the light of the 'circumstances of
the time', which in effect was an oblique reference to the situation i

East Africa. But, this aside, it was clear that the Colonial Office

was now willing to opt for the greater not the lesser evil.

Deafting the Constitution

On the 27th of July, 1944 Burns was able to report to the

Secretary of State that the first meeting to consider the new constitution
had taken place.1 Present at this meeting were six Chiefs representing
the Provincial Councils; three representatives of the Ashanti Confederacy
Council; the two Municipal Members of the Legislative Council; one
lawyer; one medical doctor; one other Chief; and four officials. At the
meeting he informed the gathering that the proposals set out in the
memorandum submitted to the Secretary of State by the Joint Provincial
Councils was unacceptable. After stating his objections to these provosals
Burns outlined his own scheme for constitutional advance. In his opinion
these proposals were favourably received, and he closed after having
informed the Secretary of State that the various representatives had now
returned home to discuss the proposals with their people.

Later Burns gave more details of this meeting in a letter to

0.G.R. Williams.2 Once again he stated how well the meeting had gone,

1. C0%6/782/31499: Burns, cypher telegram to Secretary of State,
27 July, 194k,

2. C096/782/31499: Burns to 0.G.R. Williams, 30 July, 1944,
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and he intimated it had done so because the more radical politicians, such
as Danquah, were absent from the proceedings. Indeed, it would seem that
Burns derived some satisfaction from Danquah's reversal. As he wrote:

In ?he meantime, Dr. Danquan and some of his friends are

trylng to make mischief. Danquah was very annoyed at not

being selected as a representative by the Joint Provincial

Council (what a good thing it is that I decided to let the

Council choose their own representatives), and further

annoyed when he heard from the Chiefs that I would have

nothing to do with the appointment of a Minister for Home

Affairs, a post which Danquah hoped to fill.
Sir Alan then turned to the constitutional proposals which he placed
before the meeting, and which he listed under seven headings. His first
recommendations dealt with the Legislative Council. According to his
revised scheme the Council was to consist of six officials: the Colonial
Secretary, the three Chief Commissioners, the Attorney-General, and the
Financial Secretary; seven Provincial Members for the Colony (the
unofficials at the meeting had requested nine); three members for Ashanti
(the unofficials had requested five); five municipal members (to be
elected using the same franchise qualifications for municipal councillors);
and six nominated members. Burns now proposed that the Council would be
presided over by the Governor, but that he would no longer have a casting
vote. Burns' second recommendation concerned any extraordinary members
on the Council which if he had his way would have no vote. Thirdly, he
wanted to abolish the post of Secrétary of Native Affairs, and to revlace
this official with a Chief Commissioner for the Colony. Fourthly, he
wished to see the number of Provinces reduced to two. ¥Fifthly, he

recormended that the Provincial llembers should be elected by the Joint

Provincial Council, and that the Ashanti Members should be elected by

the Ashanti Confederacy Council. Sixthly, he suggested that the
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electoral colleges should be given some financial powers, and at a
later date some legislative powers. Finally, in order to offset the

grant of the unofficial majority, he recommended that the Governor be

granted reserve powers.

Towards the close of his letter Burns elaborated on his sixth
proposal. Here he advocated granting to the Joint Provincial Councils
and the Confederacy Council a sum equivalent to the amount of direct
taxation collected in each area, or the amount of money spent on
development in each area, whichever was the lower amount. These sums
would be voted to the councils by the Legislative Council, and would be
spent and supervised by the councils concerned on development. In the
case of the Northern Territories these sums would be voted to the Chief
Commissioner until such time as an Advisory Council was established. for
that region. As Burns saw it:

the main idea is that the State which collects revenue by
direct taxation (i.e. not in rents from mining companies)
and spends it on development (i.e. not on salaries for

the Chiefs) should be helped to do more development. I

hope by this to stimulate taxation and a better distribution
of the proceeds, thus killing several birds (I hope) with
the same stone,

The Constitutianal Conference was reconvened on the 17th of August,
1644, The next day Burns was able to inform the Colonial Office1 that
the delegates had endorsed a programme which roughly corresponded to
that set out in his despatch of 30 July. He did note, however, that

two amendments were put forward by the delegates which he considered

unacceptable. The first called for the creation of a Standing Committee

of the Legyﬂ§étive Council, while the second involved the appointment of

members of the Legislative Council to the Executive Council.

1. C0%6/782/31499: Burns, cypher telecram to Secretary of State,
18 August, 194k,
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Burns set out his objections to these proposals in a letter to
Williams.1 In Sir Alan's opinion a Standing Committee of the
Legislature would have been a redundant body because it would simply
have duplicated the functions of the Executive Council. Therefore, he
recomriended that the Secretary of State reject this idea. Concerning
the appointment of Legislative Councillors to the Executive Council
Burns was willing to compromise. In his words:

It was pointed out to me that they appreciated my argument
that it would not do to have the members of the Executive
Council elected by the Legislature, and they proposed that
I should choose freely from among those persons whom the
public trusted and had elected. It is not an unreasonable
request, and I should not mind if the Secretary of State
accepted it, although I think it a dangerous precedent.
But I am quite prepared to choose another member of
Executive Council from the Legislature (making three in
all, two of whom would be elected members), thus giving
them in effect what they have asked for as an act of

grace and not as a right.

A few days later Burns submitted a detailed report of the
proceedings.2 In enclosure two of this despatch he enurmerated nine
main features which the delegates wished to see incorporated into the
new constitution. In the main these proposals followed closely those
set out by Governor Burns. The two major exceptions have been outlined
above. However, there were other exceptions which differed on points
of detail. TFor example, the delegates demanded that there should
be seven Provincial members for the Colony and five members for Ashanti

under the new constitution. Burns was amenable to the idea for seven

members from the Colony, but thought that five members for Ashanti was

1. C096/782/31499: Burns to Williams,19 August, 1944,

2. C096/782/31499: Burns, secret despatch to Secretary of State,
21 August, 1Sk,
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out of proportion. In the end a compromise was arrived at, and Ashanti's
representation was increased to four. The delegates also asked that any
unofficial member of the Legislative Council should be permitted to
introduce bills into the House. Burns pointed out that, with the
exception of financial matters, this was already the case, and he did not
feel that an amendment was necessary. After some discussion this proposal
was dropped. Another issue to be raised concerned the question of
selecting the nominated members of the Legislature. Burns indicated to
the meeting that he did not want to be bound in his appointments. As he
vut it, "In my view the Nominate Members should be selected for their
rersonal abilities rather than because they represent particular interests’.
He stated further that he intended to consult bodies such as the Chamber
of Commerce before making any nominations. In the end it was decided to
leave the question of nomination to the Governor's discretion.

With this Burns recommended that the amended constitutional
proposals put forward by the Conference should be accepted. MNoreover,
he requested that the Secretary of State should indicate his approval as
quickly as possible "in order to prevent agitators from using the interval
to make mischief'.

At this point it should be noted that it was Burns' intention to
legislate two of his recommendations in advance of his constitutional
package. Indeed, he noted to Creasy1 that it was his hope that the
Secretary of Native Affairs would have been replaced by a Chief

Commissioner for the Colony, and that the number of Provinces in the

Colony would have been reduced to two by the lst of April, 1945.

1. C096/782/31499: Burns to Creasy, 19 August, 194k,
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There was also one other area in which Burns felt it would be
necessary to legislate before proceeding with any constitutional
reforms: native administration. As noted earlier, Sir Alan was somewhat
concerned with the system of native administration, and, in particular,
with the situation whereby the Governor was deprived of effective
control over the appointment or removal of chiefs. To this end a new
Native Authority Ordinance, Number 21 of 1944, was drafted and implemented
in the Gold Coast. As Stone has indicated1, this legislation established
at last an interventionist form of indirect rule in this colony. As a
result, rural local administration was brought under the firm control of
the colonial administration. According to Governor Burns such control
was absolutely essential if the Government was to consider the grant of
an unofficial majority on the Legislative Council. 1In his words:2

The connection between these Bills and the Constitution

is this. If I am not to have some control over the Native
Authorities as I thought I would have when I made my
recommendations, I should like to consider further the
question of having an unofficial majority in Legislative
Council. If the Chiefs cannot be trusted to stand by
their expressed convictions (regarding the Bills) against
the intrigues of Danquah and company, I do not think that
they can be trusted to elect responsible persons to be
Provincial Members of Councils.
So convinced was Burns of the importance of this measure that he was
prepared to force it through the Legislature with the official majority.

Onée these measures were in hand Sir Alan was at last free to

pursue his constitutional reforms. By the 25th of September he was

1. Robert Lewis Stone, '"Colonial Administration and Rural Politics in
South-Central Ghana, 1919-1951" (Cambridge: Fh.D. Thesis, 1974),
p. 180. Ironically, as Stone has concluded, "Most of the new
elements in the Ordinance represented, at most, changes in legal
principle which did not materially affect the actual practice of
native administration'". Ibid., p. 181.

2. C0%6/782/31499: Burns to Creasy, 4 September, 1944,
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ready to move, and thus he wrote to the Secretary of State to submit a
draft press release on the introduction of the new constitution.1 In
this statement it was noted that the Secretary of State was prepared to
agree to all but two of the points set out in the brief of the
Constitutional Conference. These two points of course involved the
question of the Standing Committee, which was rejected outright; and the
question of the appointment of elective Legislative Councillors to the
Executive Council, which was to be conceded, not as a right, but as a
privilege. The Secretary of State replied two days latera, and informed
Burns that this statement was satisfactory. However, he asked the
Governor to refrain from issuing the statement until after the other
British West African Governors had been consulted and their approval
secured. Exactly a week later Sir Alan rose in the Legislative Council
to inform the Gold Coast that the Secretary of State had accepted their
constitutional proposals, save the two already mentioned.3 The next

day a similar statement was made in the House of Commons by the
Secretary of State himself.Z+ It remained, of course, to draft the
various constitutional instruments, which was a long and involved
process, and resulted in the implemention of the constitulion being

delayed until March, 1946.55 But, the salient features of the new

1. C096/782/31499: Burns, secret telegram to Secretary of State,
25 September, 1944,

2. C096/782/31499: Secretary of State, cypher telegram to Burns,
27 September, 194k,

3. Gold Coast Legislative Council Debates, 4 October, 1S4k, pp. 85-6.

4, Hansard, fifth series, 5 October, 1944, columns 1759-60.

D«  TFor details of the drafting of the constitutional instruments see

C096/782/31499/1. Incidentally, the full text of the 1025 and 10LE
Constitutions is to be found’in an appendix in lartin Wirht's,

-

Cold Coast Lemislative Council, po. 203-257.
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constitution were there for all to see and Burns was well pleased with
the result. As he wrote to the Colonial Office1 only the more radical
nationalists had opposed the constitution. In his words, "I feel that
things have gone very well, that the people believe that they have got
the Constitution they asked for (and not what I suggested), and that we

should be able to start working the new Constitution in a good

atmosphere'.

1. C096/782/31499: Burns, semi-official letter to Creasy, 13 October,
1944,



CHAPTER VI

CONSTITUTIONAL DEVELOPMENTS IN NIGERIA: THE
EVOLUTION OF THE RICHARDS' CONSTITUTION

As James Coleman has pointed out, the name of Sir Arthur Richards

was almost universally despised by African nationalists in Nigeria.

Sadly, this reputation was earned principally by the arbitrary manner

For the historical background to the Richards' Constitution one
should consult Michael Crowder's The Story of Nigeria, 3rd edition,
(London: Faber & Faber, 1973); and James S. Coleman's Nigeria:
Background to Nationalism (Berkeley: California University Press,

195¢), the latter of which, despite its age, remains essential
reading. More recently, and more specifically on the period under
discussion, we have G.0. Olusanya's The Second World War and
Politics in Nigeria 1939-1953 (University Of Lagos: Evans Brothers
Limited, 1973) which unfortunately does not prove as useful as its
title suggests. Nigeria has been well served by constitutional
studies, and in this regard one should see Joan Wheare, The Nigerian
Legislative Council (London: Faber &Faber, 1947); Xalu Ezera

"Constitutional Developments in Nigeria 1944-1956" (Oxon: D. Phil
Thesis, 1957), which later appeared as Constitutional Developments in

Nigeria, second edition (Cambridge: Cambridge University Press, 1964);

T.0. Elias, Nigeria: The Development of Its Laws and Constitution
(London: Stevens and Sons, 1%67); O.I. Odumosu, "The Legal Framework
of Responsible Government in Nigeria: A Study in Constitutional Law
and Political History" (London: Ph.D. Thesis, 1959), and later revised
in The Nigerian Constitution: History and Development (London: Sweet

& Maxwell, 1963); and Tekena N. Tamuno, Nigerian and Elective
Representation 1923-1947 (London: Heinemann Books, 1965). For the

question of Nigerian federalism see L. Brett (ed.), Constitutional
Problems of Federalism in Nigeria (London: Sweet & Maxwell, 13961);

G.A. Odenigwe, "Constitutional Development of Nigeria and Origina

of Federalism 1862-1954" (Clark University: Ph.D. Thesis, 1957); and
J.A. Ballard, "Administrative Origins of Nigerian Federalism',
African Affairs, Vol. 70, NHo. 281 (October, 1971), ppr. 333-348.

Coleman, Op. cit., p. 275.
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with which Richards intreoduced the constitution which vears his name.
However, to once again quote Michael Crowder, "The constitutional
proposals of Sir Arthur Richards in March, 1945, though they were
attacked on almost every side by Nigerian nationalists, mark the real
turning-point in Nigeria's progress towards independence".1 In
retrospect, a constitutional expert like T.0. Elias has seen this 'last
of the Governor's Constitutions' as remarkable for several reasonsz. To
begin with he saw it as a ''"real advance in the direction of representative
government". Secondly, it established the principle of regionalism which
was carried forward in subsequent const:i'cution.s.-3 Thirdly, it attempted
to incorporate the Native Administration system into the Legislétive
Council. And, finally it abolished the official majority. Although
deficient in many respects, this constitution contained, as Richards

himself stated at the opening session of the Legislative Council which

it reconstructed, '"'the seeds of further progress'.

The Bourdillon Years

Any discussion of the constitutional reforms initiated during Sir
Arthur Richards' governorship must deal first with the important proposals

put forward by Sir Arthurs' predecessor Sir Bernard Bourdillon. Beginning

1. Crowder, The Story of Nigeria, p. 273.

2. Elias, Nigeria, p. 37

2. For a discussion of this topic see J.A. Ballard, "Administrative
Origins of Nigerian Federalism'.

4., Nigerian Legislative Council Debates, 20 March, 1947, p. 8.
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in 1939, Sir Bernard began to formulate what he termed as 'largely
Speculative' and 'personal views' on the direction which he felt
constitutional reform should take in Nigeria.1 Between 1939 and 1943,
the year of his retirement, he issued a series of memoranda2 in which
he refined his ideas. In retrospect these proposals can be seen to be
the genesis of the Richards' Constitution, and many of them, such as
regionalismB, were actually incorporated into that document.

It is not the object of this chapter to trace out the development
of Bourdillon's views on the constitutional issue. Rather our concern
lies with the man's mature thought on the-issue, and this is to be found
in a single memorandum prepared by Bourdillon for the Colonial Office

while he was on leave in the United Kingdom pending retirement from the

Colonial Service. As the views expressed in this document were elaborated

further by Bourdillon in a series of meetings held at the Colonial Office

1. C0583/244/30453: Bourdillon, personal and confidential despatch to
to Sir Cosmo Parkinson /Permanent Under Secretary of State7
23 November, 1939.

2. Sir Bernard Bourdillon, Memorandum on the Future Political Development
of Nigeria (Lagos: Government Printer, 1939); Apportionment of Revenue
and Duties as between the Central Government and Native Administrations

(Lagos: Government Printer, 1939); Comments by the Governor of Nigeria,
Sir Bernard Bourdillon, G.C.M.G., K.B.E., on Lord Ha11gx»s Report on
Native Administration and African Political Development (Lagos

Government Printer, 19%2); A Further Memorandum on the Future Political

Development of Nigeria (Lag05° Government Printer, 1S42); and Comments
on Lord Hailey's Report on Nigeria (Lagos: typescript, 1043) .,

S. Interestingly enough a regional solution to the Nigerian constitutional
problem was developed simultaneously and independently at the Colonial
Office by Mr. Sidebotham of the West Africa Department. Without any
'first-hand knowledge' of the country Sidebotham put forward plans

for a 'tripartite scheme of political development' for Nigeria. For
details, see C0583/24L/30453: J.B. Sidebotham, note /ﬁest Africe Dept. /
14 MNovember, 1939.
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these too merit our examination.

After four years of considering comstitutional reform for Nigeria,
Sir Bernard had become such an avid supporter of the idea that his
superiors began to express concern lest he compromise the freedom of
action of his successor. As the then Resident Minister of West Africa,
Lord Swinton, wroteJEhe Secretary of State on the occasion of Bourdillon's
final address to the people of Nigeria:1

Did you know that Bourdillon was going to announce
in his farewell message his intention to present proposals
for Nigerian constitutional reform? His statement has
caused a good deal of embarassment here, where the local
Press has assumed Nigeria is to have a new constitution
like Jamaica, and is asking what the Governor of the Gold
coast is going to do here. Unless Bourdillon had your
authority "il a manque une belle occasion de se taire'.

The Secretary of State was equally distressed with Sir Bernard's action
as his reply to Swinton indicates.2

I am extremely worried about this reference to the
Constitution which he had no authority or encouragement
from me. Such a flatulent farewell makes it difficult
both for his successor and for his neighbours. Of course,
there will have to be some constitutional move after the
war, but it is the kind of thing that I naturally wanted

to discuss with you before we took any action.
Upon his return to England in 1943, Sir Bernard went in effect
into retirement. However, this did not deter him from forwarding his
views on constitutional reform. Indeed, at a de-briefing meeting at

3

the Colonial Office”, he made clear his intention to write a memorandum

in which he would outline his constitutional proposals. More than that,

1. C0583/261/30453: Lord Swinton, personal and private letter to
Oliver Stanley, 2 June, 1943,

2. C0583/261/30453: Stanley, personal letter to Lord Swinton, 11 June,
1943,

3, C0583/263/30560: '"Discussion Between SirArthur Dawe and Sir Bernard
Bourdillon on June 10 /1943/ at which Mr. 0.G.R. Williams and Mr.
Cohen were present.
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however, he began to agitate for the establishment of a Royal Commission
to investigate the matter. These views were received very cooly in the
Colonial Office.1 At a subsequent meeting2 he discussed more fully

his proposal for a Royal Commission. According to his argument:

There was a public demand in Nigeria for constitutional
changes and he was convinced that the people should be
given a full chance of expressing their opinions on any
proposals put forward. He also believed that the final
scheme would be more acceptable if it had previously been
the subject of public enquiry.

In the end Stanley found it necessary to write personally to Bourdillon
3

to caution him about any public expression of his views. Moreover, he
informed Sir Bernard that as a Governor on leave pending retirement he

no longer had the locus standi to write a despatch to the Secretary of

State. However, Stanley did invite Bourdillon to submit a confidential
memorandum in which he could outline his proposals for constitutional
reform in Nigeria.

Bourdillon submitted his memorandum to the Colonial Office in

the first week of September.4 He began by enumerating four objectives
which formed the basis of his proposals. The first three of these
objectives were inter-related. To begin with he sought to widen the

basis of representation in the Legislative Council with a view to

1. C0583/263/30560: Cohen, ''Subjects For Discussion with Sir Bernard
Bourdillon", 21 June, 1943.

2. C0583/263/30560: "Note of a discussion with Sir Bernard Bourdillon
on July 2, 1943, regarding proposals for the development of Nigeria'.

3, C058%/261/30453: Stanley to Bourdillon, 10 July, 1943,
4, C0583/261/30453: "Outline Proposals for Constitutional Reforms in

Nigeria'", memorandum by Sir Bernard Bourdillon with covering letter
to Sir George Gater, 5 September, 1943.
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securing more adequate representation for the 'peasant producer’.
Secondly, he advocated the direct representation of Northern Nigeria.
Thirdly, he recommended that the Native Administrations should be
associated more closely with the central government. And, finally, it
was his opinion that the distinction between unofficial and official
members of the Legislative Council should be abolished.

To this end Bourdillon put forward a scheme of regional councils
that were to work in parallel with the Legislative Council. He envisaged
three such councils, one for the North, one for the East, and one for
the West. The membership of these counci;s was to consist of officials,
representatives of the Native Administrations, and unofficials. In
order to comply with his fourth objective these members were henceforth
to be called ex-officio, elected, and nominated members. Only in the
case of Lagos and Calabar, which formed special cases, was election to
be by franchise. All other members were to secure their positions by
some form of popular selection. Here Bourdillon was very vague, and
merely stated that whatever system was arrived at it would have to be
adapted to local circumstances. In terms of function the regional
councils were to be delegated limited powers. In addition, all major
pieces of legislation would be submitted to them before they were
presented to the Legislative Council. The budget too was to be examined
by the regional councils before it proceeded to the Legislature.
Finally, because the regional councils would have unofficial majorities,
Bourdillon argued that the governor should be given the power of
certification.

Turning to the central legislative council Sir Bernard stated

that here too the distinction between official and unofficial members

was to be abolished. The ex-officio component of the Legislature was to



include the members of the Executive Council, including the unofficial
members of that council; the presidents of the regional councilsj; the
senior Residents; and the heads of certain government departments. So
that the Native Administrations could be more closely associated with
the central government Bourdillon recommended that the regional councils,
which in effect would be composed predominantly by representatives of
the Native Administrations, should elect the bulk of the non-ex-officio
component in the Legislature. In addition, certain non-regional members,
such as those to represent the trade unions or commerce, might be added
to the council. However, the total number of members he felt should
not exceed forty. With regard to function, the Legislative Council

would continue to exercise its present role, with the exception that
regional matters might no longer need to be referred to it.

At the Colonial Office Bourdillon's rmemorandum came under the
scrutiny of D. Parkinson and Andrew Cohen. In a lengthy minute1,
Parkinson expressed general sympathy with the proposals. He thought
that the first and third objects that Bourdillon set out were of
fundamental importance. Moreover, he agreed that in all likelihood
the best means of achieving these goals was through the representation
of the native administrations on the Legislative Council. He wrote:

At the present stage of development, it is difficult to
see what practical alternative could be found to
representation through the native authorities, but if
Native Authority members are to be appointed to serve

on the Legislature, it becomes necessary to define the
capacity in which they are to serve.

1. C0583/262/30453%: D. Parkinson.iix—District Officer, Gold Coast,
seconded to Colonial Offiqg7, 'Note on Sir Bernard Bourdillon's
Proposals for Constitutional Reform', 13 Cctober, 1GL3,
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Here Parkinson was raising one of the basic issues to energe from the
Hailey Reports: whether or not the native administrations were to be
relegated to the sphere of local government as Hailey advocated, or
whether they would evolve into some sort of federation and assume the
role of the central government as some Northern Nigerian officials
believed. For his part, Parkinson expressed the fear that "unless a
line of policy is laid down soon the issue, at any rate in the North,
will go by default'.

To the proposition that the North should receive direct
representation in the central government Parkinson expressed complete
agreement. As he expressed it, '"it seems generally agreed that it is
high time this was achieved, and the only reason no demand has yet
arisen in the North hitherto is that the situation has not been fully
appreciated by the Native Authorities'.

With regard to Bourdillon's fourth objective he had little
comment. The issue involved 'no major question of principle', and
Parkinson doubted whether "at this stage the educated members will be
rmuch impressed by mere changes of title and seating”.

But, Parkinson was not entirely satisfied with the Bourdillon |
memorandum. Indeed, he was somewhat disappointed by Bourdillon's lack
of definition as to who was to be represented on the regional councils,
and he was decidedly opposed to such ideas as the representation of
'special interests'. However, his main criticism of the document lay
in its political ramifications, and here it is worth quoting at length.
In his view they could anticipate an 'unenthusiastic' welcome in Nigeria

to such a programme.
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The main effect of the proposals is to widen the basis of
representation on the legislative machinery. This however

is achieved by giving representation to the Native Authorities
armongst whom so far as I am aware no demand for representation
exists, while at the same time it will have the effect of
watering down the influence of the educated Africans who have
hitherto constituted the sole direct representatives of

Native interests. The latter might to some extent be mollified
if it were found possible, as Sir Bernard suggests to arrange
for unofficial majorities on the Regional Councils, but they
realise clearly enough that as long as the Governor retains
the right of veto and certification the constitution of the
legislative bodies makes little real difference. 1In fact

the only real progress they will recognise is complete
responsible self government. Sir Bernard's proposals on

the other hand will not carry the ship very far towards self
governnment; they are more in the nature of a2 trimming of the
sails and a slight alteration of course which will eventually
shorten the journey. I imagine that there are few features of
the proposals which could not have been introduced with equal
if not greater facility twenty years ago. They are therefore
\iable to be condemned as unprogressive if not reactionary by
the more advanced elements who as explained above already

have a vested interest. This does not in any way condemn the
proposals since the extravagent demands of the '"progressives"
will be satisfied by the grant of nothing short of full
democratic institutions.

In conclusion, Parkinson stated that ""some readjustment on the lines
suggested by Sir Bernard is inevitable before Nigeria can really start
to make procress'. The unfortunate thing, as he saw it, was that more
advanced colonies were receiving more progressive reforms, and this had
led the inhabitants of West Africa to "expect so much more than their
present state of development would justify their receiving".

Andrew Cohen's analysis1 of the memorandum led to a similar
conclusion. He too was concerned with the political repercussions to
be expected from such a scheme, but beyond that raised the questions of
runicipal government and the democratisation of the native administrations.

As he minuted:

1.  C0583/261/30453: Andrew Cohen, minute, 14 October, 1943.
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Sir Bernard's scheme will do little to satisfy the
educated Africans in the southern towns and particularly
in Lagos. The scheme has no relation to the ideas for
political advancement put forward in Azikiwe's recent
memorandum?, which no doubt represents the general
aspirations of the more advanced of the educated Africans.
Many of them may, moreover, regard it in one sense as a
backward step, since it would greatly increase the
representation of the rest of the country at the expense

of the educated fringe. The memorandum says nothing zbout
the development of municipal government, in which field
there is probably most scope for educated Africans, nor
does it say anything about the democratization of Native
Authorities themselves.
Cohen then summarised the Colonial Office's objections to the memorandum,

and drew up a position paper to serve as the basis for subsequent
2

B

discussions with Sir Bernard.
As might be expected’'Cohen's first concern was with the particular
question of the representation of Lagos, and the more general question of
municipal government. As to the former,Cohen noted that there was a
divergence between the views of éourdillon and Hailey. Bourdillon, he
noted,wished to see Lagos merged into the Western Regianal Council, while
Hailey thought that Lagos should have separate status. When questioned
Bourdillon admitted that an exception might have to be made for Lagos,
but went no further than that. On the more general question of municipal

government he was equally undecided. As the transcript of the first

1. Reference here is to the memorandum submitted to the Secretary of State
by the West African Press Delegation on 1 August, 1943. This memorandum
was entitled, "The Atlantic Charter and British West Africa'", and was
drafted by Dr. Nnamdi Azikiwe. Among its proposals was a plan whereby
representative government would be instituted throughout British West
Africa. This form of government would be in effect for a period of ten
years, and was to be followed by the introduction of full responsible
government. This state of affairs was to last for five years and was
to be followed by the grant of complete independence.

2. C0583/261/30453: '"Note of a Meeting Held in Sir George Gater's Room on
21 October 1943 to discuss Sir Bernard Bourdillon's proposals for
Constitutional Reform in Nigeria'.
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meeting to discuss these points records: '"He agreed that local
government was to be regarded as a school of training for wider
responsibilities, but he did not consider that this question was one
which need form part of any constitutional proposals'.

The second point that Cohen wanted to see elaborated concerned
the question of representation for special interests. On this issue
Cohen agreed with Parkinson that it was not a very good idea. However,
Cohen was forced to conclude that it might have to be a '"temporary
expedient until selection or election on a broader basis is practicable!.
Bourdillon saw such a course as unavoidable. But, as he noted, no group
was to be given a statuatory right to representation, thus he felt there
was no danger of a vested interest being created. He agreed that this
expedient would enable a governor if he were so inclined to weigh the
legislative bodies as he liked, but sincerely believed that there was
no alternative course.

The other major point that Cohen wanted examined involved the
financial powers to be delegated to the Regional Councils. In his view,
without specific financial powers ''regional political power cannot
become a reality". He was concerned that in the short run the result
of a division of financial powers, and of dual consultation, might
seriously delay necessary legislation. As he put it, "The administrative
machinery of Nigeria is already cumbersome. It is important that it
should not be made more so''. To this Bourdillon simply replied that
his proposals would provide a valuable means of political education which
would on balance offset any disadvantages. Moreover, he stated that the
establishment of the regional councils did not necessarily mean that

regional administrations would be created. Indeed, as the transcript
o ] &
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records, '"He regarded the proposed Regional organisation as a temporary
structure which might disappear at a later stage of political development
in favour of a single Government on parliamentary lines'.

In conclusion,Sir Bernard stated that his proposals did not
represent 'a radical advance in political responsibility''. He agreed
that they would probably be opposed by the educated sector of the
porulation, but believed that this opposition would not be strong enough
"to constitute a serious obstacle to acceptance of the prorosals'.

Sir Bernard was last consulted by the Colonial Office on 8
November, 1943, At this meeting1, at which the Secretary of State was
present, Bourdillon made one significant modification to his proposals.
Previously, he had proposed that a 'free voting' system be adopted for
the Legislative Council. This concept was consistent with his proposal
that the distinction between officials and unofficials should be
abolished, and by it both officials and unofficials would have been free
to vote as their consciences dictated. However, this idea was considered
impractical by the Colonial Office. As a result, Sir Bernard reversed an
earlier decision, and came out in favour of an unofficial majority on the
Legislative Council. 1In defence of this proposal, he argued that this
was not a really significant concession, for the council was, by
definition, merely an advisory body. Moreover, he did not see such a
concession as a step in the direction of responsible government, because,
as he put it, "The transition from non-responsible to responsible

Governrment could not . . . be effected by a gradual process: wnen the

1. C0503%/261/30453: 'llote of a meeting with the S of 3 on 3th of
November 1943, to discuss Sir Bernard Bourdillon's proposals for
constitutional reform in Nigeria'.
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time came there would have to be a definite step from one to another'.
Despite the fact that Bourdillon's provosals were ill-defined,
and in many respects deficient, they did represent the point of
departure for both the Colonial Office and Sir Arthur Richards. Indeed,
Sir Bernard's memorandum, and the Colonial Office's criticisms of that
menorandun, served as the basis for the preliminary discussions between
Richards and the Secretary of State on the Nigerian constitutional issue.
It fell to Andrew Cohen to draw up the position paper that was
to be used as the basis for discussions with Richards. In this important
minuteq, Cohen drew together not only the standard criticisms of
Bourdillon's proposals, but also his own views as to how they might be
made more palatable to the educated African. To this end he put forward
three suggestions. First, he indicated that it might be advisable for
His Majesty's Government to release a general statement on constitutional
development in VWest Africa to coincide with the publication of the
Nigerian proposals. in this manner, he hoped that it would be possible
"to bring it home to educated Africans that we mean business about
constitutional reform and that any changes now are only a first step
towards the ultimate goal'. Secondly, he recommended that any
announcement "be accompanied by or preceded by a statement in definite
terms with regard to educational expansion, the development of health or
other social services and the establishment of secondary industries
with African participation'. And, thirdly, he felt that they should

stress those reforms which did "afford some immediate ozportunity of

1. C0583/261/30453: 'Constitutional Development in Nigeria Note for
discussion with Sir A. Richards', undated tut written mid-November,
1943,
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cf greater political responsibility to educated Africans'.

So strongly did Cohen hold the view that the educated African
should not be alienated that he again raised the issue when discussing
the questions of unofficial majorities and the position of African
members of the Executive Council. With regard to the former Cohen
indicated that a decision would have to be made as to whether or not an
unofficial majority would be permitted on the Legislative Council. In
this regard he noted that such a policy would "without sacrificing the
substance of power . . . give great satisfaction to educated African
opinion'. Concerning the Executive Council, Cohen suggested that they
consider attaching the African unofficial members to certain goverrment
departments or groups of departments, with a view to creating a
situation whereby "Africans might eventually become heads of departments,
and in the more distant future, ministers'. Again, the logic behind this
suggestion was to make the proposed constitutional reforms ''more acceptable
to educated African opinion'".

Turning to the question of the Regional Councils, Cohen stated
that, as everyone was agreed in principle on this issue, the only question
to arise concerned the future role of these bodies. As he put it:

Once the Regional Councils have been set up, must we not

look forward to a stage in the future when they will become

true regional legislatures, bearing similar relationship

with the Central Government to the relationship between

the Dominion Government and the Provinces of Canada or even

the Federal Government and the States in the United States?
If the answer to this question was in the affirmative then Cohen argued
that they would have to consider the whole question of the estacvlishment
of regional administrations.

Finally, Cohen raised the question of the development of local

government, both at the rmunicipal and native administration level. 1In
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his view, advance in this area was important for two main reasons:
because the development of local sovernment bodies is the
only sure basis for constitutional developrient on a larger
scale, but also because, in presenting any proposals for

constitutional reform, it is important that we should be

able to point to immediate advancement in the sphere of
local government.

Under this topic Cohen included the specific issue of Lagos, and stated
that a decision would have to be made as to whether or not it would be
granted separate status.

Richards met with the Secretary of State and his top advisors
on the 19th of November, to discuss the constitutional question.1 From
this discussion it becomes clear that SiruArthur had accepted the
Reglonal Council principle and intended to proceed in this manner. How-
ever, when it came to the question of the representation of the North on
the central legislative council Richards was less certain. He feared
that the Emirs might feel that their authority was being undermined,
and that consequently British rule in the North might be prejudiced.
Sir Arthur suggested that the matter be discussed fully with the Emirs
in order to gain their confidence. This process, he stated, would take
time, but, in his view, was absolutely essential. The Secretary of.State
apprreciated this point, and suggested that in restructuring the central
legislature they might leave a gap for the North which might be filled
at a later date. In addition, Stanley indicated that he very much
favoured the consultative approach that Richards had put forward as

opposed to Bourdillon's suggestion that a commission be created.

1. C0583/261/30L453: 'llotes of a meeting held in the S of S room on
Friday 19 November, 1943',
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The discussion then moved on to the question of the unoZficial
majority on the Legislative Council. On this point there was no serious
objection in principle. Indeed, the Secretary of State pointed out that
they would undoubtedly be forced to move in this direction in Nigeria
because of events in the Gold Coast. As the transcript recorded, "it
would be most difficult to concede an unofficial majority in the Gold
Coast without also doing so in Nigeria". Moreover, Stanley believed
that in conceding this point they were really conceding little, because
in any event the Governor always had the power of certification at his
disposal.

¥Iith regard to the question of the status of Lagos, Richards
declared that he was inclined towards Hailey's view that Lagos and its
environs should be granted separate status, and not merely be merged
into the Western Regional Council. The Secretary of State informed
Richards that Sir Alan Burns had come to a similar conclusion with regard
to Accra and Kumasi in the Gold Coast. Furthermore, he noted that it was
SirlAlan's intention to grant these urban areas direct representation on
the Legislative Council. Stanley was very much in favour of this proposal
which he described with the adjective 'wise'. Before leaving this topic
Sir George Gater brought up the point that the question of the development
of local government did not occur in Bourdillon's proposals, and he wished
to rmzke it clear to Richards that the Colonial Office considered this area
to be "a very important part of constitutional development’.

Towards the end of the meeting it was suggested that the Colonial
Office might produce a white paper on the political future of the Vest

African colonies. Richards approved of this idea wholeheartedly and
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noted that if the Colonial Office orovided the general policy, then it
would merely remain for the Governors to fill in the details. The
Secretary of State, however, was otherwise inclined, and argued that
policy should not be formulated until after the Governors of Nigeria
and the Gold Coast had submitted detailed proposals for the volitical
advance of their territories.

Thus, when Sir Arthur Richards left England at the end of
November, 1943, to take up his new post, he did so charged with the
task of drafting a new constitution for his vard. The age of

'constitution-mongering' had arrived in Nigeria.

On An Irmperial Scale

Richards submitted his despatch on the political and constitutional
future of Nigeria to the Colonial Office on the 19th of July, 1944.1 It
was a task that he had found rather daunting, because, as he put it,
Nigeria was 'a potential Empire in itself', and consequently planning
needed to be 'on an Imperial scale'.

In formulating his views Richards confessed that he had been
influenced to a large degree by the work of Hailey arnd Lugard.2 His
reading of these men convinced him first of a1l that 'political progress

must be planned deliberately', and that the resultant system would have

1. C0583/286/30L453: Richards, secret despatch to Secretary of State,
19 July, 1944,

2. Richards in fact consulted Lugard over the Constitution, desvite
initial objections by the Colonial Office. According to Richards,
Lugard was in ‘complete agreement' with his proposals. See Oxford
Colonial Records Project: Mss. Brit. Emp. s. 368: "Interview with
Lord Milverton, formerly Sir Arthur Richards, which took place at
his home in Maidenhead, on 22nd February, 1969". Interview con-
ducted by A.H.M. Kirk-Greene.
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to be 'flexible'., With this in mind he rroceeded to the essential

problemn:

The.mgin problem in Nigeria to-day is how to create a

pollt%cal system which is itself a present advance and

contains the living possibility of further orderly

advance - a system within which the diverse elements

may progress at varying speeds, amicably and smooothly

towgr@s a more closely integrated economic social and

poll?lcal unity, without sacrificing the principles

and ideals inherent in their divergent 'ways of life’.
Towards this goal Richards rejected any notion that the territory should
be fragmented, or that they should attempt to create an "artificial
political unity based on false analogies of the United Kingdom''. Indeed,
with regard to this latter point, he wrote: "It is not the "Westmin-ster
nodel' but the principles which lie behind it and make it work that I
have tried to apply. The "model" is a facade of purely local and
national value and perishable; the principles are of universal
application and imperishable'.

Under Richards' scheme, three regional councils were to be
established. Those for the Eastern and Western Provinces were to consist
of a single chamber, or House of Assembly, while that of the North was
to be bicameral, and was to contain a House of Chiefs in addition to a
House of Assembly. Sir Arthur had briefly considered the suggestion
that the Northern Province be divided into two regions, or that some of
the non-Mohammedan sections be merged into either the Western or Eastern
Regions. Despite of the size of the Northern Province,Richards regarded
it "desirable to keep the Northern Provinces heterogeneous and to avoid
the creation of a Mohammedan bloc - a Pakistan - looking to Cairo rather

than to Lagos for guidance'.

Each of the Regional Councils was to be delegated certain

financial and legislative powers. In addition, each region was to be
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provided with administrative machinery in the form of regional heads of
all major government departments.

In terms of financial powers, the Regional Councils were to be
given control over their own budgets. These budgets involved all
expenditures on services, other than central services, in each region.
As for revenue, this was to be derived from direct local taxation, which
Richards proposed should no longer be shared with the central government.
Richards also noted his intention to supplement these funds by block
grants from general revenues. These budgets were to be passed by the
Regional Councils and then submitted to the Governor for approval or
modification before being included in the central estimates.

The question of the legislative powers of the Regional Councils
was still a very open issue. Until such time as a cormittee was able
to report on what legislative powers could be devolved to the Regional
Councils, the Legislative Council was to continue to initiate all
legislation for Nigeria. However, all bills, except those of an urgent
nature, were to be submitted to the Regional Councils for discussion
before they were considered by the Legislative Council. It should be
noted though that this concession involved merely advisory powers for
there were no plans to grant the Regional Councils power to veto or
amend government measures.

With regard to composition, the Regional Councils were all to
have official majorities. In the Northern House of Assembly there were
to be nineteen officials, twelve provincial members to represent the
Hative Authorities, and six other unofficial mermbers to represent such
interests as industry or minority groups. The Western House was to be

composed of fourteen officials, three Chiefs, six provincial members
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" to represent the Native Authorities, and four other unofficials to be
nominated by the Governor. In the Eastern House the distribution was
to be between thirteen officials, seven provincial members representing
the Native Authorities, and five other unofficial members. As already
mentioned, the North was to have a Council of Chiefs as well as a

House of Assembly. This Council was to have the same composition as
the Chief's Conference: thirteen first-class Emirs and thirteen
representatives of the other Emirs and Chiefs. Initially, all these
members were to be nominated by the Governor. However, it was hoped
that eventually it would be possible to substitute "a form of nomination,
by choice according to African custom instead of by the Governor, for
membership of the Regional Councils . . .'".

Before turning to discuss the Legislative Council some mention
should be made of the Colony. This area was to continue under the direct
control of the Legislative Council. Lagos, however, was to be constituted
as a municipality, and was to be granted extensive powers. As for the
rural areas of the Colony, they were to continue to be administered by
three Native Authorities.

The Legislative Council itself was to see its jurisdiction
extended to the whole of Nigeria. Like the Regional Councils this
institution was to have an official majority. The official component
of the Legislature was to number nineteen, twenty if one included the
Governor who was not to possess an original vote. The unofficials were
to include four members from the Northern Provinces, to be nominated by
the Northern House of Assembly from its own ranks; three members from
the Western Provinces, to be nominated by the Western House of Assembly

from its ranks; four members from the Eastern Provinces, nominated from
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the Eastern Regional House as above; one member from Cameroons, to ope
nominated by the Governor; two members from Lacos to be nominated by
the Municipal Council; one member from the Colony, to be nominated by
the Governor; and three members, nominated by the Governor to represent

Banking, Shipping, and Commerce. In addition, the Council was to

include four Emirs to be nominated by the Upper House of the Northern
Provinces, and two Chiefs from the Western Provinces to be nominated by
the Governor. Excluding the Governor, and assuming that the commercial
representatives would be Europeans, this proposal would have created a
Legislative Council of twenty-two Europeans and twenty-one Africans.,

Under the heading, 'General Remarks' Richards indicated that
this constitution should remain in force for a period of nine years.
However, he did think that at the end of the third and sixth years that
they might investigate the question of nomination. At this point he also
declared that he had decided to retain the official majority in all the
Councils "in order to give them stability and a chance of success’.

Outside of Lagos,Richards had little to say of the development
of municipal government. He had considered the idea of a municipality
for Port Harcourt, but had come to the conclusion that neither this
town nor any other in the Zastern Provinces was ready for such a move.
As for the rest of Nigeria he wrote: '"The Municipal idea in the Northern
Provinces and Western Provinces has not yet taken the public imagination
and runs counter to established ideas'.

In conclusion, Sir Arthur had this fto say:

my chief difficulty in considering this difficult question
has been how to bring the Northern Chiefs willingly into a

scheme devised to develop into real Nigerian unity. It would
be useless to pretend that any such unity at present exasts
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or that clumsy attempts to achieve it would result in

a thing less than accentuated opposition. The verbiage

of democracy neither impresses nor deceives the Northern

Emir whose judgment of men and motives is more acute than
is commonly supvosed.

The type of Emir is slowly changing and the new ones
tend to be English spezking and educated. But we have to
remember that their counsellors are not so advanced. They
represent the forces of reactionary Conservatism and have to
be cajoled along the road of progress. Progress is in the
air and the pace can be accelerated, but too great haste
or too great carelessness in dealing with ingrained sentiment
and belief can only defeat its object. I have reason to
believe that the Chiefs might accept the provosals which I
am submitting to you, with the elaborate safesuards of their
dignity and position.

The proposals also provide for the individualism and
craving of each to paddle his own canoe, which distinguishes
the aspiring Zastern Provinces people.

Not the least merit is the opportunity given to let Lagos,
its Press and its politicians, sink into their true Nigerian
perspective,

At the Colonial Office the Richards' plan for the constitutional
development of Nigeria was examined first by Andrew Cohen.1 To begin
with Cohen noted that although this programme had the ‘'very great merit
of filling in the more serious gaps in Sir Bernard Bourdillon's proposals!
it did not 'differ in its principal features' from Bourdillon's scheme.
With regard to Richards' assertion that the proposals were designed
"to create a political system which is itself a present advance and
contains the living possibility of further orderly advance' Cohen concduded
that only the second of these objectives had been achieved. As he

ninuted:

The scherme . . . does not itself constitute any advance
at all. In this respect it goes even less far than
Sir Bernard Bourdillon's scheme, which was itself
thought not to be sufficiently progressive.

1. C0583/286/30453: Cohem, minute: 'Nigeria Constitution Sir Arthur
Richards' Proposals', 9 August, 194k.
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There were, however, three notable aspects to the plan. First, it
effectively unified the country by bringing the Northern Provinces into
the Legislative Council. Secondly, by delegating control over regional
finances to the Regional Councils, the scheme gave the Councils ‘a
concrete function to perform'. And, finally, Cohen was pleased to see
that the proposals provided for an administrative foundation for the
regional legislative bodies.

Not surprisingly Cohen was very concerned with the probable
response of educated Africans towards the scheme. He noted that if Sir
Arthur's proposals were accepted then direct election to the Legislative
Council would be abolished.1 In addition, the proposals were desiznred
to restrict municipal representation on the Legislative Council because
Lagos, instead of having three elected members, was to be reduced to
two nominated members; while Calabar, with its single elected mem.er,
was to receive no representation at all. Where representation was
conceded, it was conceded to representatives of the Native Authorities.
However, as Cohen pointed out, '"Native Authority representatives cannot

be regarded as wholly unofficial'. All this was calculated to alienate

1. The fact that elective representation in Nigeria might well have
been suspended had Sir Arthur Richards had his way has been
obscured. For example, Tamuno in his Nigeria and Elective
Representation 1923-1947 makes no reference to this proposal.
Had he been aware of this fact he would most likely not have
written that 'the slow pace of widening the franchise' in Nigeria
was due to '"the presumptions of British officials who, aware of
the slowness of parliamentary reform in their own country, could
not have gone too far too fast in this respect among subject
preoples deemed to be inferior to the alien rulers". Ob. cit.,
p. 118. Instead, he might have passed the judgement that this
study suggests: that greater progress was not made in this area
because the debate over whether or not the 'Westminister model'
was to be adopted had not yet run its course.
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the educated African, and Cohen thus anticipated that the proposals

"would be regarded as reactionary be educated African opinion". Indeed,

he was led to the conclusion:

I find it impossible to avoid the feeling that the scheme
would to some extent be prejudiced by the fact that it
does nothing to mitigate the present complete bureaucratic
control over politics in Nigeria. I think that we ought
to consider the possibility of making this control less
rigid while not sacrificing the substance of power. In
effect Sir Arthur Richards' scheme means that there would
be no political advancement for a period of nine years.

In the present state of public opinion both in this
country and West Africa can such a position be sustained?

Cohen was also critical of Richards' rejection of Bourdillon's
proposal that the unofficial majority should be conceded. He saw this
issue as a political expedient which in fact did not concede the
substance of power. As he argued:

Provided that a solid Government block were retained,

could not the numbers of unofficials safely be increased

without endangering the control of the Government? In

the most improbable event of solid unofficial opposition,

it is most unlikely that the Government would wish to

proceed with any measure unless it were absolutely vital

to do so, thus justifying the use of the Governor's

reserve powers.
This argument, he believed, applied to both the Houses of Assembly and
the Legislative Council. Furthermore, he noted that in the Gold Coast
Sir Alan Burns intended to grant an unofficial majority. Cohen thus
found it necessary to raise the question: '"can this essential difference
be justified for the two Territories?"

Turning to the method of selecting unofficial members, Cohen
argued that it 'would be both more satisfactory in practice and more
democratic if nomination by the Governor could be dispensed with'. He

found it difficult to believe that some scheme whereby the lNative

Authorities would nominate their own representatives could not be devised.



However, he did concede that if such a systen were develoned, the
Governor would have to be granted the rower of veto in order to ensure
that 'unsatisfactory of exceedingly reactionary members' were not
apvointed.

The Colonial Office also sought the advice of Lord Hailey on
these proposals.1 Hailey fully endorsed the Regional Councils concept,
and, in general, felt the scheme to be 'workable'. However, Hailey too
anticirated an outcry from the educated Africans. As a result of the
relegation of Lagos to a minor role; the recognition of the llative
Authorities as sources of representation;-the failure to expand the
electoral system; and the retention of official majorities; Hailey
velieved that "The Secretary of State will be asked in England whether
this can actually be said to represent a substantial step forward
towards the grant of self government which many here regard as the
inevitable result of the War'., 1In Hailey's view, these charges could
be answered, and he recormended that they stress the theme that the
'primary objective' of the proposals was "to create in Nigeria that
sense of unity or nationhood which is an essential preliminary of
self government for the territory".

While, it formulated its views the Colonial Office took the
oprortunity of interviewing the Nigerian Colonial Secretary, lr. Grantham,
then on leave in Britain.2 Grantham informed the Office that, in his view,
the proposals provided a practical basis for constitutional development

in Nigeria. Although he anticirated some oprosition to the scheme from

1. Cozi3/286/30453: Hailey, 'Comments on Richards' Scheme', 5 September,
19 e

2. 00223/286/30453: Cohen, 'lNote of Mr. Grantham's Views', 28 August,
1044,
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the African intelligentsia, Grantham did not think that it would prove
a 'serious obstacle' When questioned about the possibility of granting
an unoificial majority he declared himself willing with regard to the
Houses of Assembly, but 'definitely opprosed' to such a concession in

the Legislative Council. One major point which did emerge from this
discussion concerned the procedure by which the constitutional issue
might be considered in Nigeria. It may be remembered that Governor
Bourdillon had recommended that the constitutional debate should take
place in as public a manner as possible. This was a view which Grantham
believed was not only desirable, but necessary.

The arrival of the Nigerian Financial Secretary, lir. Farquhar,
in London provided the Colonial Office with yet another opportunity to
discuss the matter with a Nigerian official.1 This time the discussions
revolved around the financial aspects of Sir Arthur's proposals, which,
as this conversation revealed, were somewhat ambiguous. The debate
here involved the degree to which the Nigerian budget was to be central-
ised. Farquhar himself had no doubts that the financial arrangements
should remain as near as possible to those then existing. Thus, he
advocated a system whereby there would be a single set of accounts, a
single surplus, and a single reserve for Nigeria as a whole. As a
centralist, he wanted the estimates for the entire region to be
considered by his office. In addition, he stressed that the power of
aporopriating revenue and voting expenditure should remain with the
Legislative Council.

At this point in the debate Andrew Cohen attempted to synthesize

1. C0583/286/30453: 'Financial Aspects of Sir A. Richards' Proposals’,
submitted by Cohen, 27 Sevtember, 1944,
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what had transpired. TFirst, however, he asked }r. Shute and lir. Pedler
to orut their views on the subject on paver so that they might be
included in this resume.

Shute strongly supported the Regional Councils idea, and thus
reserved his criticism for the method of representation.1 As he saw 1it,
they could anticipate trouble from four directions. First, "The
citizens and especially the politicians of Lagos, who will resent the
limitation of their immediate activities to the narrow confines of a
runicipality". Secondly, they could expect trouble from the intelligentsia
""who hanker after the Westminister model, distrust native administrations
as an instrument of local government and will therefore doubly dislike
a system of nomination weighted in favour of Native authority
representation . . .". Thirdly, the people of Calabar would be angered
because they were to be deprived of the privilege of direct election.
Finally, he thought the Chiefs of Yorubaland would be unhappy because
they would "grudge the Northern Provinces their House of Chiefs and will
be loath to see their Chief's Conference . . . disappear!. Despite the
pressures that would result from these quarters Shute believed that the
scheme would work. He also strongly defended nomination because, as he
put it, "Systems of public election may suit European and American
democracies but Nigeria is far from ripe for them",.

F.J. Pedler set out his views in a strongly worded minute.2

Pedler too declared himself basically in favour of the proposals, but was

very unhappy with the prospect of excluding the educated Africans,

1. C0583/286/30453: Shute /Pemporary administrative officer, Colonial
Office, retired 19437, secret and personal minute to Cohen,
29 September, 194k,

2. C0533/286/30453: Pedler, minute, 29 September, 1G4k,



especially in the Northern Provinces. Indeed, on the specific issue of

the North, Pedler was quite outspoken:

In the Northern Provinces we have hitherto supported a
conservative régime which is rapidly becoming reactionary.
Though it is the home of the native authority policy, it
is the place where that policy works worsi. The
fundamental weakness is that, while in our dealings with
the Emirs, we go to extreme lengths to avoid offending
the susceptibilities of the Emirs and their immediate
advisors, the Emirs rarely follow the same practice in
the arrangements they made for governing their own people.
The EZmirates, unlike native authorities in most other
varts of Africa, are too big for the native authority to
be in direct contact with more than a tiny section of its
people. The contact is therefore through headmen. These
nheadmen are entirely dependent on the central Emirate,

and their duty is to act in its interests and not in the
interestes (sic) of their own village people. lMeanwhile,
we are sending out from the schoools a class of educated
young men to whom we have commended high principles of
government and public conduct. When they see the feudal
graft and opvression which goes on they cannot understand
why we tolerate it unless we are sharing the rake-off.

If the true state of affairs in Northern Nigeria were
really known, I believe it would be more damaging to
British Colonial prestige than any other situation in
Africa. It is therefore most important that these reforms
should be worked in such a manner that a platform will be
given for educated elements in the lNorth, who are not
associated with the interests of the Emirates.

In addition, he opposed the rejection of the unofficial majority, the
disenfranchisement of Calabar, and the reduction in the representation
of Lagos. The cumulative effect of these measures, he wrote, '"might
spoil a very sound scheme'’.

Cohen's further memorandum on Richards' proposals was asseribled
in preparation for Sir Arthur's return to London, in November, for talks
on the constitutional question.1 In effect, it was the agenda for these
discussions.

The first point that Cohen felt merited discussion concerned

the legislative machinery. He noted that there was general agreenent

1. 00583/286/30453: Cohen, 'Analysis of Sir Arthur Richards' Proposals
for Constitutional Development in HNigeria', 16 October, 104L,
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that the proposals formed '"the proper framework for constitutional
development in igeria", but needed to be elaborated in two areas.
First, he thought that Sir Arthur's original proposal that a House of
Chiefs be created for the liestern Region should be examined. Secondly,
Cohen questioned, as did Mr. Grantham, whether or not a single annual
meeting was sufficient for the Regional Councils.

With regard to the administrative machinery to be established
under the Regional Councils, Cohnen noted that the fundamental question
of how far the process of decentralisation would be permitted to develop
would have to be answered. On this point Cohen suggested that the
solution might be found in the establishment of executive councils for
the Chief Commissioners. These bodies would be comvrised of the chief
technical officers in a region , and while placed in charge of regional
policy would ultimately be responsible to the central government.

The legislative powers of the Legislative and Regional Councils
was another area that Cohen felt would have to be examined. In a very
real sense this meant determining the ‘'ultimate objective' for which
the Regional Councils were to be established. V\iere they to be 'temporary!
institutions, as envisaged by Sir Bernard Bourdilloﬁ} or were they to be
permanent fixtures, and if so, to what degree was power to be devolved
to them?

Another aspect related to this question pertained to the financial
powers of the Regional Councils. Here the issue was rolarised between
the centralists, as represented by lMr. Farquhar, and the opposite extreme
which advocated that each Regional Council should be given separate
accounts, separate surpluses and reserves, and full power over the

aprropriation of revenue and expenditure. It was Cohen's belief that the
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solution '"probably lies somewhere between these two extrerme views': a
system which, while maintaining a central accounting system, delegated
concrete financial functions to the Regional Councils.

Cohen's memorandum then proceeded to the potentially explosive

issue of the membership of the Legislative and Regional Councils.

According to Cohen:

The principal point of criticism will probably be that
all the regional councils are to have official majorities
and the the Legislative Council is only to have an
unofficial majority if Emirs and Chiefs are counted as
unofficials and that even so there would be a majority
of Europeans over Africans.

As he pointed out further:

Critics of the proposals will draw a sharp contrast

between them and the new Gold Coast Constitution. The

question for discussion is whether the possibility of

the acceptance of the new arrangements could not be

greatly increased by conceding unofficial majorities in

the regional councils and a clear unoificial majority

in the Legislative Council, while retaining effective

control in the hands of the Government in all cases

through the fact that all the councils'contain unofficial

members with widely different interests. This point is

probably the most important respect in which Sir A.

Richards' scheme is open to doubt.
Related to this problem was the equally thorny question of the method by
which the members of these councils were to be selected. In Cohen's
words, "The other main point of public criticism of Sir A. Richards'
proposals would probably be the failure to provide for a democratic
method of selection of the members of the councils". Cohen conceded
that nomination was vprobably the 'only possibility at the present time',
but hoped that they could arrive at a more clear idea of the system that
would replace it. He noted that both Mr. Shute and the Acting Chief

Cormissioner of the Western Provinces had proposed the develoovment of

regional committees which would be charged with the tasiz of selecting
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representatives to the Rezional Councils. This Cohen felt would be a
'key point' in the future constitutional machinery of ligeria, and an
issue which they should discuss at an early date.

Finally, Cohen turned to the rrocedure for consicering the
proposals which had been raised by Mr. Grantham. Very simply, the
issue involved here was whether or not the Chief's Conferences in the
North and West and the unofficial members of the Legislative Council
were to be invited to state their views on the constitutional proposals,

The Secretary of State met with his top advisors for a
preliminary discussion of these questions some three days before the
meeting with Sir Arthur Richards.1 At this meeting Stanley made explicit
sorme of his views. First, he found himself in agreement with the
princirle of decentralisation on a regional basis, which he termed a
'sound' policy. Secondly, he appreciated fully that the provosals
would arouse criticism both in West Africa and England. As the
transcript records:

The Secretary of State said that the introduction of the

scheme would be difficult politically since it might be
held to take away more than it gave, while it contained
no important counter concession such as the grant of an
unofficial majority. It was important that the new
constitution should be acceptable to all parties in this
country. Otherwise there would be a danger that it might
be thrown over in the event of a change of Government in
the United Kingdom.

Personally Stanley saw little objection to the concession of an unofficial

rajority, and, in answer to one of Cohen's questions, he stated that for

1. C0583/236/30453: 'lote of a leeting held in the Secretary of State's
Roon on the 30th of October 159557 to discuss Sir Arthur Richards!'
proposals for constitutional development in Nigeria'.
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all practical purposes 'political opinion' in England would regard Emirs
and Chiefs under the classification of unofficial. One aspect of the
rroposals which Stanley did regard as a 'mistake' was the withdrawal of
direct representation from Lagos and Calabar. Indeed, he argued:

It must be accepted that Lagos was a cosmopolitan centre

in a special position; and he could not see that there

was any serious objection to retaining the vote in Calabar

if this was strongly favoured by local sentiment.,
With regard to the procedure by which the proposals were to be discussed,
the Secretary of State introduced a new concept. As the transcript
reveals, he thought that

the introduction of the new Nigerian constitution would

have to be treated in this country quite differently

from that of the Gold Coast constitution. A White

Paper would have to be prepared which would not merely

explain the proposals themselves, but would set out in

some detail, the historical and political background of

Nigeria and in particular its natural division into three

distinct area.
Finally, Stanley stated his views on the ultimate objective of the
proposals. As he saw it, the regional framework concept was in no way
'temporary', rather, "the scheme seemed to him to lead eventually to a
federal systen'.

At the meeting between Richards and the Secretary of State, which
took place on 2 November, fundamental changes in the proposals were
required.1 The first such change involved the proposed official majority
in the Legislative Council. The Secretary of State informed Richards
that, because of political considerations in Britain, it was considered

important that not merely an unofficial majority be zranted, but that an

absolute African majority be introduced in the Legislative Council. To

1. C0583/286/30453: 'liote of a meetins held in the Secretary of State's
roon on November 2nd /ISH/, to discuss Sir Arthur Richards' proposals
for constitutional development in ligeria'.
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this proposition Sir Arthur replied simply that the composition of the
Legislature could be so adjusted.

The second requirement was also occasioned by the political
climate in England, and demanded that the Governor reconsider the
question of direct election for Lagos and Calabar. On this point Sir
Arthur resisted. He opposed this policy in principle, and stated that
if retained "even in one place, it would constitute a focus for demands
for its extension elsewhere'". It was suggested that a distinction might
be made between the long established claims of Lagos and Calabar and any
new demands, but Richards continued to oppose the policy which he termed
a 'farce'. However, under pressure, Sir Arthur agreed to reconsider
this aspect of his proposals.

Next Richards was asked to amplify his views on the functions to
be dele gated to the Regional Councils. He stated that, in the short
run, the Regional Councils would merely consider legislation in a sort
of 'second reading' fashion. Only urgent bills were to be exempt from
this procedure. In addition, the Councils were to be empowered to move

resolutions which would eventually find their way to the Legislative

Council. As for financial powers, these "would correspond in the

regional sphere to those of the Legislative Council for the whole country".
Richards was then asked if this decentralisation was to be extended to
development funds. To this he replied that, while there would have to

be a large measure of central control over this type of expenditure, the
Chief Commissioners "should be responsible for the local application of
development schemes within the general framework of the approved overall
scheme'. The Secretary of State noted that this would make metropolitan

control over development funds difficult, and consequently this issue
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would have to be considered more carefully.

After briefly discussing the relationship between the upper and
lower houses in the Northern Provinces Regional Council; the number of
times per year that the Regional Councils would have to meet; and the
advisability of creating Committees of Regional Councils to deal with
special subjects; the meeting turned to examine the important question
of the membership of the Regional Councils. Here Richards elaborated on
his proposal that all members should, in the first instance, be nominated.
He stated that this practice would in effect "amount in most cases to
the confirmation of candidates put up by the Native Authorities through
the Residents'. However, he did note that election might be possible in
the immediate future in the North where the Native Authorities were
'firmly established', but that such a policy would be difficult in the
West, and particularly so in the East where, outside of the Ibos,
'corporate feeling' did not exist. The Secretary of State felt that this
aspect of the proposals would have to be explained very carefully so that
it would be '"clear that the intention was to provide for selection by
the Native Authorities themselves, but that as the machinery was in a
experimental stage, some safeguard was necessary in the beginning'.
Continuing on the theme of the machinery of the Regional Councils, Sir
Arthur indicated that below the -level of the Councils the political
system would continue to operate as it had in the past.

On the question of taxation powers for the Regional Councils
little progress was made. This was not the case, however, with regard
to the proposal that the Councils should be granted unofficial majorities.
Once again the Secretary of State indicated that such a concession would

assist the 'presentation' of the scheme. In reply Sir Arthur indicated



-205-

that there would be no objection to this move in the lNorth, but that it
would be more difficult in the East and West. Also, he stated that

the adoption of this principle "would make it necessary to be more
careful in the selection of the unofficial members'.

The final point for discussion concerned the presentation of
the proposals. In the North, Sir Arthur intended that the proposals
would first be discussed at a meeting between the Emirs and the Chief
Commissioner. Once the Emirs had had an opportunity to consider the
scheme, the Governor intended to call a conference, chaired by himself,
at which he would seek a formal committment from the Emirs. In the
Western Provinces it was his intention to talk personally to the
important chiefs, while in the East he thought it would suffice to hold
confidential discussions with the unofficial members of the Legislative
Council. In this manner he hoved to meet the obligation which his

vredecessor 1ef1:.1 The Secretary of State then gave his views on the

1. In fact, Richards only consulted a few of the major Native
Authorities, such as the Sultan of Sokoto. This failure to consult
the Nigerian people, as already indicated, served merely to embitter
the nationalists. Richards, in his interview with Kirk-Greene, has
elaborated on the reasons behind his action: "I did not think that
it would be a good thing to have this sort of consultation because
it would have created nothing but confusion in a country which was
still very noticably divided into tribal sections who were suspicious
- to say the least - of each other and the first and major thing
which one had to do would be to give the people something which they
could give serious consideration to without any of these prejudices,
and that means that the idea of there being one Nigeria could not
really be created until we had given them a chance over a period of
a few years of trying working together and for the idea slowly to
evolve with the fading away of the very marked tribal divisions that
they could work tosether, and then would be the time to think about
the details which one Nigeria would involve. . . . To my mind it
would simply be asking for confusion, mental and otherwise, to have
orisinally asked the people of Nigeria their views on a subject
which would have been completely beyond their comprehension, because
there was nothing in their past which would have given them anythirg

to concentrate their thoughts ond
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pProcedure that would have to be followed in Britain. He informed
Governor Richards that a VWhite Paper would have to be produced for
Parliament, and that there was even a possibility that the House of
Commons might require a debate. As a result, the timing of the
announcements in both countries was important, and would have to be
carefully planned. As for the White Paper, Stanley suggested that it
might take the form of a despatch from the Governor.

Prior to his next meeting with the Secretary of State, Sir

thur met with a group of senior Colonial Office officials to resolve

'the difficult problem of the financial arrangements under his proposals.1
It was decided that the system of accounting would remain unchanged,
with a single reserve and surplus for the whole territory. However,
each Regional Council was to have its own estimates. The expenditure
side of the estimates was to include all items pertaining to the region.
That is to say, it would even include 'main services functioning in the
region', such as agriculture, medicine, etc. Central services, such as
posts and telegraphs, on the other hand, were to be calculated in the
estimates of the central government. The revenue side of the Regional
Council's budgets was to include two items: the revenue derived from
direct taxation in the regiors and any other form of regional revenue,
and the block grants from central revenues. These two components were
designed to equal the expenditure column of the budget.

With regard to the functions of the Regional Councils, a larser
qﬁestion was raised. In the first instance, the Council's were to

consider the estimates presented to them. These were to be prerared by

1. C0583/286/30453: 'Tinancial Arrangements Under llew Constitutioral
Proposals', Coken, minute, undated.
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the Chief Commissioners in consultation with the resgional heads of
departments. There was also to be consultation with Lagos at this
stage in order to ensure that the regional estimate ''was in accordance
with the general policy laid down by éovernment for these Departments',
After the Regional Councils had approved or amended the estimates they
were to be submitted to the Governor who in turn would approve or amend
them before authorizing their publication as appendices in the central
estimates. The larger question arose with regard to the long-tern
functions of the Councils. It was recognised that if legislative power
was to be devolved to the Councils, then so too would financial power.
However, no decision was made in this respect, and it was left to a
comnittee, to be struck off after the Councils had come into operation,
to determine the degree of devolution.

The short-term implications of these provosals for the central
estimates were not great. On the expenditure side of the ledser it reant
that regional expenditures were to be deducted from the central accounts.
In their stead the credit transfers and block votes granted to the
Regional Councils would be listed. leanwhile, on the revenue side, there
would be no change at all. However, once the aforementioned cormittee
had decided the financiel powers to be granted to the Regional Councils
this state of affairs would be transformed dramatically. It was also
decided that Colonial Development and Welfare expenditures would be listed
in the central estimates, although they were to be divided up "into central
expenditure and expenditure in the three regions'.

One final point that came up for discussion concerned the

supplementary expenditure. On this point it was decided to give as much
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latitude as possible to the regions. Indeed, it was suggested that
supplementary expenditure by the regions should only be referred to the
central finance committee if and when it involved an increase in the
block vote.

Sir Arthur Richards' second meeting with the Secretary of State
was held on the 9th of November.1 The first topic for discussion was

the composition and membership of the Legislative and Regional Councils.

At this time Sir Arthur re-iterated that he was prepared to concede an
African majority on the Legislétive Council, and an unofficial majority
in the Houses of Assembly. However, on the issue of direct election for
Lagos and Calabar,Richards still objected in principle. In support of
his case he mentioned that, during confidential discussions with Lord
Lugard, Lugard had agreed 'wholeheartedly' with his proposals, and

"in particular welcomed the movement away from the Westminister model
represented by the exclusion of ballot box election'. Searching for a
compromise Richards wondered whether the granting to Lagos of three
rather than two nominated members would suffice. Oliver Stanley argued,
and the Duke of Devonshire agreed, that the measures would have to
receive widespread support in Parliament and that the withdrawal of the
vote for Lagos would prejudice this. Sir Arthur then put forward another
proposal. He asked the Secretary of State if he was amenable to a process
whereby Sir Arthur would informally sound local opinion to see if it
would accept indirect election of the Lagos Members of the Legislative

Council in return for extended powers for the Lagos Municipality. If,

1.  C0583/286/30453: 'Note of a further meeting held in the Secretary
of State's room on November 9th /19&&7 to discuss Sir Arthur
Richards' rroposals for constitutional development in Nigeria'.
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after these efforts, the Governor was unable to bring forward any
further arguments in support of his case he would 'pay the necessary
price!. Stanley agreed to this proposition.

Concerning the method of appointment of representatives of
Native Authorities to the Houses of Assembly Richards agreed that it
would have to be made clear that the Native Authorities themselves were
selecting their own representatives. However, he did put forward
the qualification that the Governor would have to retain the right of
certification, although, if the proposals were successful, this right
might be removed at the end of the third or sixth year of their overation.
Richards also agreed to investigate the proposal that Provincial Councils
be created as a 'link' between the House of Assembly and the liative
Authorities. This idea, it may be remembered, had been stressed by
Cohen as a possible means of removing nomination as it would provide an
agency to select the Native Authority representatives in the Houses of
Assemdbly. The Secretary of State thought that this proposal would help
in the presentation of Richards' overall scheme, and thus asked the
Governor to make some reference to it in his final despatch on the
constitution.

The Governor's power of certification was also raised with regard
to the Legislative Council, and this in turn led to a discussion of the
position of the Governor in that Council. The point at issue here was
whether or not the Governor should have a casting vote in the Legislature.
It was Richards' view that the Governor should be given the wvote, but that
"it should be understood that he would not use this vote in favour of the

passage of a measure unless the measure was of such importance that he
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would have been prepared to use his power of certification . . .'.

Regarding the financial question the Secretary of State was
Prepared to approve the arrangements set out in the memorandun,
"Financial Arrangenents Under New Constitutional Proposals". However,
he did expect the Governor to deal with this topic 'fairly fully' in
his final despatch. At this point a question was raised as to the power
of unofficial members of the Regional Councils to alter the regional
budget. After some discussion it was decided that this vower would be
the same as that for unofficial members of colonial legislatures: that
they could propose only reductions in expenditure. It was a point which
the Secretary of State asked once again to be made explicit in the
Covernor's finzl memorandum.

Turning to the administrative machinery that would have to be
established in order to make regional government viable the Governor
stated that it would be necessary to issue a policy statement on the
relationship between the central and regional administrations. Basically
he saw a situation developing in which the Chief Commissioners, in
consultation with their depart-mental directors, would have full
jurisdiction over regional matters, and would only have to turn to the
central administration when questions of overall policy arose.

As at the previous meeting the question of the presentation and
introduction of the scheme was raised last. On this point it was agreed
that the Governor should submit a draft despatch in which he would outline
in detail his constitutional proposals. Once approved this document
would be published simultaneously in lNigeria as a Sessional Paper and
in England as a Command Paper. ‘ith regard to the timing of the

introduction it was decided that the papers should be published in time
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for the next rmeeting of the Nigerian Lesislative Council, which was due
to meet in llarch, 1945, Also, it was proposed that the tentative date

for the implementation of the constitution should be Yay, 1946,

The Finished Product

Having been briefed as to the modifications that the Colonial
Office required of his proposals Sir Arthur Richards returned to
Nigeria to prepare his second despatch on constitutional develorment.

This task was completed and the document desvatched to London by the

first week of December.1

Richards' redraft, although it contained the amendments required
by the Colonial Office, was not favourably received at the Office. As
Gerald Creasy minuted:2

I was, quite frankly, rather disappointed by the
Governor's revised desvatch . . . which seemed to me,
if I may say so with all respect, rather a matter of
scissors and paste, but of course Sir Arthur Richards
was working very rmuch against time. In particular,
it seemed to me that the despatch needed some fairly
drastic rearrangement, and that it was essential to
bring into it some clearer indication of the reasons
why changes had to be contemplated.

Andrew Cohen thus set about to rewrite the Governor's memorandum. Indeed,
so well did Cohen redraft the memorandum that his version literally
became the final draft, and earned for him the Secretary's of State

comendation. As Stanley himself minuted, "This is really a splendid
3

piece of work by Mr. Cohen'.

1. C0583%/286/30453: Richards, secret despatch to Secretary of State,
6 December, 194k,

2. €0583/236/30453: G. Creasy, minute, 19 December, 19LL4,

3. C0533/286/30453: Oliver Stanley, minute, 25 December, 1944,
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In a fairly lengthy minute Cohen set out the ratiorale behind
his revision of Richards! draf’c.1 He made it clear that in his draft
he had only re-arranged or amplified what the Governor had himself
written., Indeed, he noted that he had only cut cne passage from the
despatch, and he did this because it was 'difficult to follow; and
basically 'unnecessary'. The passage read:2

No religion is more democratic than Islam, the

religion of the majority of the veople; there is
therefore a natural sense of social democracy in the
Emirates and it is growing as the numbers of educated
youths increase. One of the principal tasks of
administrators is to teach the people that political
democracy is not a political system on a Westminister
or any other pattern, but a way of life, a habit of
thought, of thought for others. The proposals which
I have made for the political develovment of the
Northern Provinces on lines familiar to the Chiefs
and people should, I feel, do this.,

Undoubtedly, Cohen was fully justified in this single deletion.

According to the Richards/Cohen memorandum” the draft

constitutional proposals had three objectives: '"to promote the unity

of Higeriaj; to provide adequately within that unity for the diverse
elements which make up the country; and/to secure greater participation
by Africans in the discussion of their own affairs'. Unity was to be
achieved through the extension of the jurisdiction of the Legislative
Council to the whole of Nigeria. Diversity was to be catered for
through the establishment of Regional Councils. And, increased

participation was to be gained through the creation of unofficial

majorities on both the Legislative Council and the Regional Councils.

1. C0583/286/30453: Cohen, minute, 13 December, 194k,

2. C0583/286/30453: Richards, secret despatch to Secretary of State,
6 Decerber, 1944,

3. C0583/286/30453: Cohen, redraft of Richards' despatch, undated,
ut according to minutes submitted 18 December, 1044,
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In addition, the scheme provided a link between the Legislative Council
and the Native Authorities because the Regional Councils, which were to
be composed mainly of representatives drawn from the Regional Councils,
were to act as 'electoral colleges'. Referring to the Native Authority
system, or as it was more commonly called, indirect rule, the memorandum
stated that "it must keep pace with the development of the country and
it must find a place for the more progressive and better educated men'.
The major change in the Regional Houses of Assembly involved
the granting of the unofficial majority. In the Northern Provinces
House of Assembly this was to be accomplished by increasing the number
of provincial members nominated by the Native Authorities from twelve to
fourteen. As a result the number of unofficials was raised to twenty,
while -the number of officials remained at nineteen. In the Western
Provinces House the number of officials was left at fourteen while the
number of unofficials was increased to fifteen. This was done through
the addition of one provincial member to be nominated by the Native
Authorities, and through the addition of one member to be nominated by
the Governor. Similarly in the Eastern Provinces House the unofficial
component was to be increased by two. Both of these additions were to
be increased by two. Both of these additions were to be provincial members
nominated by the Native Authorities, and this was to result in a ratio in
the House of fourteen unofficials to thirteen officials. Unofficials it
should be noted were defined as persons of African descent domiciled in
Nigeria, and these members were to hold their positions for a period of
three years. As for the House of Chiefs in the llorthern Provinces, 1t
was to remain constituted along the lines of the Chiefs' Conference as

the original memorandum had suggested.
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With regard to the functions of the Regional Councils this
memorandun had little to add to what had already been decided.
Legislative functions roughly corresponded to those outlined by the
Governor at his meeting with the Secretary of State on the 2nd of
November, while the financial powers of the Councils were more-or-less
those set out in the Colonizl Office's memorandum, ' Financial Arrangements

Under New Constitutional Proposals'. But it must be remembered that both

0f these areas would in all likelihood be altered as soon as the committee
created to consider the division of powers between the regional and central
governments reported on the functions to be devolved on the regions. How-
ever, there was one significant innovation contained in the redrafted
memorandum, and this pertained to the creation of 'special subjects
committees'. These committees were to deal with such topics as finance,
education, and development, and were created '"in order that the members

of the Houses of Assembly might keep in touch with administration and to
give them practical experience . . .'".

Again, until such time as the aforementioned committee determined
the degree of devolution to the Regional Councils the functions of the
Legislative Council would remain the same, although its jurisdiction was
to be extended to the whole of Nigeria. However, in accordance with the
Secretary's of State directive the composition of the Legislative Council
was to be amended significantly so as to yield not only an unofficial
majority but an unofficial African majority. Thus, the new constitution
orovided for an unofficial membership composed of four Emirs, to be
nominated by the House of Chiefs; two Chiefs from the Western Provinces,
to be fdominated by the Governor; five members from the Northern Provinces,

four members from the Western Provinces, and five members Irom the HZastern
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Frovinces, each to be nominated by and from their respective Houses of
Assembly; one member for Calabar and three members for Lagos, each to

be elected as per the provisions of the 1922 Constitution; one member
for the Colony, to be nominated by the Governor; and four members to
rerresent bankinsg, shipping, industry and commerce, and mining, each to
be nominated by the Governor. As the Governor was to have only a
casting vote the resultant council was to have an unofficial majority

of twenty-nine to twenty. But, if one assumed that the business
representatives were to be Turopeans, then the final result would be a
Legislature of twenty-five Africans ranged against twenty-four Europeans.
Under these circumstances, the Governor was entrusted with reserve powers
in order to safeguard 'rublic order and good government'. TFinally, it
should be noted that as with the case of unofficial members of the
Degional Councils, the unofficial legislative councillors were to be
avpointed for a period of three years.

As has been seen it was at the Secretary's of State insistence
that the franchise was retained for Lagos and Calabar. Although Richards
agreed to this concession he did so grudgingly, and clearly indicated
this in the menmorandum. As he put it:

The system of election by ballot is not, in my view,

a suitable method in Nigerian conditions for securing
tre proper representation of the peovle, nor would it
be understood by the mass of the population. I should
therefore be opposed to any extension of election by
ballot, but at the same time I do not propose any
variation in the present electoral arrangements either
at Lacgos or at Calabar, although the small number of
voters in proportion to those entitled to vote does not

indicate any -reat attachment to this method of selectinz
members.,

It was Cohen's view that this paragraph should be retaired because as
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he put it, '"it is better to come out in the open about this”.1

Turning to the question of municipal government the mermorandum
noted that Lagos was to be constituted a municipality with 'extensive',
although undefined, powers. The Colony, however, was to remain under
the control of the Legislative Council, and under the administration of
a Commissioner, three District Officers and Native Authorities. With
regard to the introduction of municipal government to other urban areas,
the memorandum stated that the 'possibility' had been investigated, but
that it was considered that the time was not 'ripe' for this develorpment.

Cn the issue of the administrative machinery to be established
under the Regional Councils the Governor barely went beyond the position
he set out at his November COth meeting with Stanley. However, he did go
so far as to describe the resultant body as a de facto 'regional
executive council'.

Towards the end of the memorandum Richards expressed the belief
that the proposed constitution would provide "an outlet for political
thought so far as it has emerged . . .'". But, he did feel that it was
necessary to issue a caution. As he put it:

if the mass of the population are to play an effective part
in the constitutional scheme, it will be necessary to foster
more resolutely the formel meetings of district and village
councils as part of the system of native administration.
It is in these councils that the habit of political thought
will be inculcated so as to make possible the wise choice
of the provincizl members of the House of Assembly.
Interestirgly though no concrete proposals were put forward to this end.

Finally, Richards argued, as he had in his first despatch, that

the constitution should remain in force for a period of nine years.

1.  C0583/286/30453: Cohen, minute, 18 December, 194LL,
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During this reriod, at either the third or sixth years, he thought it
might be possible to reconsider the question of nomination, but that,
outside of this specific issue, no alterations should be made.

With minor adjustments this document became the Sessional Paper1
which was placed before the Nigerian Legislative Council, and which
received the unanimous support of that body. The despatch was also
incorporated into the Command Paper2 placed before the House of Commons.
The latter document, however, differed in one important respect, and
that was it contained an extensive introduction which was designed for
its British audience.

Cohens redraft of Richards' despatch was sent to the Nigerian
Government on the 1lst of January.3 In addition to supplying Richards
with a copy of the redraft, which it was noted did 'not alter the
substance' of the original, the Colonial Office gave the Governor
permission to begin his consultations with the Emirs, Chiefs, and
unofficial members of the Legislative Council. But, it was made clear
that there was to be '"no question of circulating anything in the form of
the draft despatch at this stage'.

Meanwhile, the Colonial Office set about drafting the introductory

note to be attached to the Command Papers. The note itself was a straight

1. Government of Nigeria, Political and Constitutional Future of Nigeria:

Governor of Nigeria's Despatch to the Secretary of State for the
Colonies dated tne 5th December, 1944, Sessional Paper lo. 4 of 1945
(Lagos, Government Printer, 1945).

2. Great Britain, Froposals for the Revision of the Constitution of

Nigeria, Cmd. 6509 (London: Heil.5.0., 1O45).

3. C0583/286/30453: Sir George Gater, secret despatch to Richards,
1 January, 1945,
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forward historical sketch of the development of the political institutions
of Nigeria,1 and merits little comment. However, its drafting did
occasion renewed contact with Lord Haileya, which gave Hailey the
opportunity to comment on the Cohen redraft.

As a result of this conversation certain adjustments were made

5 In the

to the redraft in order to make it more politically acceptable.
main these amendments simply involved words or phrases. For examrle,
Hailey was not in favour of the use of the word nomination, "unless the
Governor was prepared to go into greater detail regarding the form which
'nomination' would take . . .". As a result, in the final draft, the
provincial members were said to be 'selected' by the Native Authorities
rather than 'nominated'. Again, concerning the Governor's attitude
towards the franchise, Hailey suggested that the words 'at present!
should be inserted at the end of the sentence which read: "I should
therefore be opposed to any extension of election by ballot . . .". 1In
this manner he hoped they would convey the idea that 'it was not
necessarily the intention to maintain this opposition for all time', and
that 'criticism' could thus be avoided. Incidently, this particular

L

recommendation received the expressed support of the Secretary of State.

1. C0583/286/30453: 'Draft Introductory liote', undated and unsigned.

2. C0583/286/30453%: D. Parkinson, minute, 19 January, 1945.

3, C0583/286/30453%: 'Points raised by Lord Hailey in connection with
Sir Arthur Richards' despatch on the Nigerian constitution',

undated, but arising from the meeting on 16 January, 1945.

L. C0583/286/30453: Gerald Creasy, minute, 26 January, 1G45.



-21¢-

Hailey's most sisnificant contribution to the final draft of the
Sessional Paper concerned the paragraph added by Cohen which described

the system of native administration. As the minute of the conversation

with Hailey recorded:

Lord Hailey expressed the view that, looked at from
the point of view of potential criticism from left wing
opinion in this country and the 'intelligentsia' in West
Africa, this was one of the most important paragraphs in
the despatch. Under the new constitution povular
representation would be largely through the medium of the
Native Authorities and direct election through the ballot
box, 1S as far as possible to be excluded. Public
opinion in this country cannot be expected to distinguish
between different types of Native Authorities and to the
great majority the term will merely conjure up the
popular idea of an African Chief who is an independent
autocrat. Opinion here may therefore be expected to be
susceptikle to protests from the African intelligentsia
that the form of representation is undemocratic.

Hailey suggested that this criticism could be answered with the reply
that "many of the Native Authorities are already organised on democratic
lines a2nd that where this is not already the case it is the policy of
the Government to modernise them progressively according to democratic
principles . . .". Consequently, in its final form the memorandum was
modified along these lines.

Richards replied to the Colonial Office's despatch concerning
the Cohen redraft on the 16th of January, at which time he expressed
general agreement with the revision.1 However, b}y this time, the
Colonial Office had decided to incorporate some of Hailley's modifications.
Thus, Richards was written to once again to see if these new recommenda-

tions were acceptable.2 The Governor's reply was received on the 7th

of February, and in it he expressed agreement with the proposed changes,

1.  CO0583/286/30453: Richards to Secretary of State, 16 January, 1945.

2. C0583/286/30453: Sir George Gater to Richards, 27 January, 1945,
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and recommended some minor ohrase changes of his own.1 At this point it
was decided to proceed with the publication of the Command Paper? and
although the Nigerian people were unaware of the fact, the Richards!'
Constitution had more-or-less reached its final form.

Over the next month the Colonial Office was preoccupied with the
publication and then the release of the White Paper. The tentative date
for tabling the document in the House of Commons was the 5th of March.
The Secretary of State was most anxious that the proposals should be
debated in the House, and to this end he approached Creech Jones, who,
at Stanley's prompting, agreed to raise a-Parliamentary Question asking

3

for the issue to be debated in Parliament. Creech Jones submitted his
question which was scheduled for oral reply on the 6th or March. The
debate itself, however, was delayed and did not take place until the
middle of November.

It remains to deal with the response to the publication of the
constitutional proposals for Nigeria, and the meagre amendments which

resulted from that pressure. The reaction of the Nigerian nationalists

has been well documenteds, and it is not 1intended to examine this aspect

1. C0583%/286/30453: Richards, telegram to Secretary of State, 7 February,
1945. "

2. C0583/286/30453: Gerald Creasy, minute, 10 February, 1945,
3, C0583/286/30453%: Gerald Creasy, minute, 1 March, 1945.
L, Hansard, Fifth Series, Volume 416, 19 November, 1945,

5. Tor details see Coleman, Nigeria, rp. 271-295; and G.O. Olusanyea,
The Second World War and Politics in liigeria, pp. 72-C2.
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in detail. Rather, our concern lies with the Colonial Office and *he
interpretation which it placed on the asitation which erupted in both
Nigeria and the United Kingdom.

In Nigeria the major antagonist of ithe Richards Constitution
was the National Council of Nigeria and the Cameroons. This body was
effectively the mouthpiece of Nnamdi Azikiwe1, and opvosed the new
constitution on several grounds.2 Undoubtedly, the most important reason
for this opposition lay in the fact that, from the National Council's
voint ol view, the constitution was unprocressive and undemocratic. To

%
begin with it was answerd by the cavalier fashion in which the constitu-
tion was introduced. But, it also opposed the constitution because it
did not extend the elective principle, and because it failed to increase
African representation on the Zxecutive Council. The lMational Council
also attacked the so-called establishment of unofiicial majorities on
the central and regional levlslablve bodies on the grounds that the
unofficial majorities were arrived at through decertion. The question

here revolved around whether or not the Emirs and Chiefs could be

interpreted as unofficials, and the lational Council had no qualms about

1. Nnamdi Azikiwe (1904-). Educated: lMethodist Boys High School, Lagos;
Howard University, Washington D.C; Lincoln University; and Columbia
University. Career: editor, African lorning Post (Accra), 1934-6
/Etr1n~ this period he was convicted of sedition; a charre which he
Tater successfully ap ealed7 founder and editor-in-chief, 'Jest
African Pilot, 1937 /first of a series of newspapers which came to
comprise the Zik Cha1€7 lember of the Legislative Council, 1048
1651; Member of the Jestern House of issembly, 1052; Prerwer ol the
Eastern Region, 1°54-195G; Member of the House of Representatives,
1555-1960; President of the Senate, 1960; Governor General of
Nigeria, 1560, and upon lNigeria's becoming a Republic, President of
Hizeria, a post he held until the coup in 1966,

2. See lational Council of liiseria and the Camercons, l.emorandum on the
llew Constitution (Lagos: 945).
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answering this question in the negative.
Although deeply suspicious and ever watchful of the Iiational
Council, both the ligerian Government and the Colonial Office totally

disregarded its demands. In his reports to the Colonial Office Richards

described the strength of the Council:1

The National Council is really a two-man show centred in
Lagos and inspired by Azikiwe. The Tribal Unions in Lagos
are not political in origin but are primarily associations
for social purposes and for mutual assistance. TFron time
to time they have tried unsuccessfully to interfere in the
politics of their home towns where they are viewed with
distrust by the Native Authorities. So far from representins
six million Nigerians the National Council carnot be said to
rerresent 6,000. It is just a facade built up by lacauley
and Azikiwe to impress opinion outside of Nigeria.

To counteract the agitation of Azikiwe and the nationalists Sir Arthur
supplied the Colonial Office with the views of liigerians that he saw
more rerresentative of the country. For example, the Oba of Benin
wrote:

The new Political and Constitutional future of Nigeria

as proposed by His Excellency the Governor seems to be very
good. No better reform can be proposed at the present
political development of Nigeria. I can see no Jjustification
for the criticism that has been leveled against the proposal
in certain quarters - irresponsible quarters of course. The
development plan do much to further the future of ligeria to
the benefit of the Provinces one can very well understand the
reason why political fanatics are raising a hue and cry about
the proposed political and constitutional reform for Nigeria,
but no sensible reformer can place powers into the hands of
fanatics. To do that is to play the Nazi. So much for that.

1. C0583/286/3CL453: Richards, confidential telegram to Secretary of
State, 29 March, 1945.

2. C0583/286/30453: Copy of a letter from the Oba of Benin to Captaip
Pullen of the Nigerian Administrative Service, 23 March, 1945,

and submitted by Richards to Gerald Creasy as prooi of the kind
of support his proposals had.
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For its part the Colonial Office was inclined to agree with the Governor.

. ) e . o1
As D. Parkinson minuted about the National Council:

It represents that limited by disproportionately vocal y
section of the community which would be satisfied with
nothing less than Dominion status and a universal ballot,
and which has established a vested interest in the
unofficial representation of the Legislative Council,
which will be seriously affected by the introduction of
the Native Authority representatives (who are regarded
by the 'intelligentsia' as little better than Civil
Servants!) . . . The Council is no doubt capable of
making some trouble, but Sir Arthur Richerds is, I

think, equally capvable of dealing with it satisfactorily.

Indeed, the Colonial 0ffice was far more interested in the response that
the constitutional proposals elicited in .the Legislative Council. To
again quote D. Parkinson:

The Constitutional debate makes interesting reading.
Evidently the African Unofficial lembers got together and
agreed to ask that consideration of the proposals should
ve deferred until they had time to consult their
'constituents', but when it came to the point they all
ratted and supported the immediate acceptance of the
prorosals!

The record of the debate makes it quite clear why
Sir Arthur Richards is anxious that the proposals should
be brought into force at an early date. The Unofficial
VMembers are z2ll obviously under the impression that their
resolution in favour of the proposals will result in their
introduction almost immediately; and they are going to be
very disaprointed when they find that this is not the case.

It is clearly most desirable . that the inevitable delay
should be reduced as much as vpossible.

As a result, the Office began to channel its efforts into accelerating
the preparation of the constitutional instruments.
With regard to protest in the United Kingdom the central person

to examine is Arthur Creech Jones. As will be recalled Creech Jones

1.  CO583/286/30453: D. Parkinson, minute, 28 larch, 1945.

2. C0533/286/30L53: D. Parkinson, minute, 5 April, 1S45.
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was brought in on the Nigerian constitutional vroposals shortlr beZore
they were released for publication. However, the assistance which he
gave Stanley at that time did not signify that he accepted the zrozosals
in total. In fact he had reservations about some of the measures
contained in the White Paprer which he conveyed to Stanley on the 17th

of April.1 Although he regarded the proposals 'a great step forward',
and hoped that his criticisms did not seem to 'minimise their value

and wisdom' Creech Jones did raise seven points with which he was unhappy.
Tirst, he thought that the eligibility for the franchise, which set at
E100, to be too high. Secondly, he regretted the lack of a develorment
scineme for the introduction of 'democratic municipal councils'. Thirdly,
he thought that the aprroach that sranted an African majority of only
one on the Legislative Council "errs on the side of over-caution and
should be nmore generous', Fourthly, he objected to the gran£ing to

the commercial interests a blocl: of four seats on the Legislative
Council. 24s he put it, this was '"almost as good as the whole
representation of the Zastern Provinces'. He also disagreed with

what he termed 'this syndicalist proclivity' and wondered why groups
such as the trade unions were to be excluded. Fifthly, he had
reservations about the establishment of the House of Chiefs in the
llorthern Provinces. Sixthly, he was not pleased with the relationship
between the =xecutive Council and the Legislative Council, and wondered
wher this situation was to be adjusted. And, finally, he was
disapvointed that the constitution stipulated that three 07 the urnoificial

revresentatives of the Western Provinces House of Assenmbly were to be

~]
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1., C0583/2386/3CL53%: Arthur Creech Jones to Oliver Stanley, 1
1ch5,



-225-

Chiefs. In closing he hoped that the rrorosed system would troduce

not a stiifening of the infléxibvle feudal element in

the provincial and central authorities, but an elasticity
which will permit of adjustment to changing conditions

and needs, effective checksof (sic) public opinion and
democratic safeguards, an increasing place for the educated
and able men and women in government and administration and
an adaptability which eliminates the feudal character of
indirect rule and find representative people (by democratic
machinery) instead of hand picked chiefs and others who
conform to 'official' needs.

Perhaps here lies the kernel of the Local Government Despatch which
Creech Jones himself would put forward two years later when he was
Secretary of State.

The Creech Jones letter was forw;rded to Sir Arthur Richards
for comment.1 In his reply2 Richards attempted to answer Creech
Jones' points. Concerning the franchise Sir Arthur indicated he was
willing to reduce the qualifiéation to the level of that in force in
the Gold Coast. However, when it came to the question of democratic
municipal government the Governor reacted in a hostile manner.

A new constitution is not the place for specific

statements of future possibilities in this line.

Surely one should not force rmnicipal status upon

an unwilling recipient - also incidentally wholly

unready and unequipped ones. Is not this

dogmatically importing outside and foreign views?

Dermocracy and rmnicipal structures on Western lines

are surely not one and indivisible. As a matter of

fact what is holding up Port Harcourt is the desire

to have municipal status combined with a determination

not to pay for it. They want municipal status without

rates - the worst possible training in responsibility.
It is only a very few men of straw of the Zik clique

who clamour for municipal status for Cnitsha. They

have no idea what it means and in any case they would

not be the people to pay. 905 - at a low estimate - of

the people have not the faintest idea what it means rnor

1.  C0533/286/30453: Creasy to Richards, 20 April, 1945.

2. C0583/286/30453%: Richards to Creasy, 22 April, 1945.
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do they want it. The time is not ripe for anything of

the sort. It would be a wicked abandonment of the people

to a minute group of irresponsible agitators.
With regard to Creech Jones' third and fourth points Sir Arthur stated
that if it pleased any one he was willing to reduce the official cormponent
of the-Legislative Council by four. Also, he would consider drovping
the unofficial member to represent banking. However, he thoucht there
was armple justification for the svecial representation of shipping,
industry and cormerce, and nining. As for Creech Jones' desire to see
trade unions represented Richards stated that he could not ''see any
analogy vetween Trade Unions and the Professions and these vital aspects
of the country's life. Besides, they are otherwise rerresented"”. Turning
to the gquestion of the role to be played by the House of Chiel in the
Morthern Provinces Richards replied that he conceived it to be '"roughly
analagous to that of the House of Lords'"; an interesting comment from a
man determined not to import a Westmin-ster modele As for the proposition
that the role of the African on the Executive Council should be expanded
Richards stated that it would be '"forcing the pace too hard". Finelly,
he dismissed Creech Jones' last point with the remark '"that is just
ignorance of local conditions',

Richards' views were then incorporated into a letter from the
1

Secretary of State to Creech Jones. In this letter Stanley conveyed
the Governor's readiness to adjust the franchise qualifications, and
+to reduce the number of officials in the Legislative Council. However,

4

Co _ bt e
he made no mention of the possibility that the unofficial representative

1.  C€0533/286/30453: Stanley, confidential despatch to Creech Jones,
20 Yay, 1¢4s5,
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might be removed, and in actual fact stoutly defernded the volicy of
3iving commerce representation. Concerning the Emirs, Stanley acreed
""that we should not do anything to consolidate this feudal tradition
but at the same time we cannot ignore that it still exists''. loreover,
ne stated that the '"process of democratisation . . . cannot safely bte
accelerated beyond a certain limit, and in the meantime we must zrovide
for thinss as they are and not as we micsht wish them to be!'. Conse-
quently, the House of Chiefs would te created in the lorth, and it
would apvroximate the House of Lords in Britain. Turning to the question
of the Zxecutive Council,Stanle informed Creech Jones that this was
another area where the pace of development could not be increased. In
defence of the proposal to have a number of Chiefs approinted to the
estern Provinces House of Assembly,Stanley noted that there were not
enough 'major' Chiefs in the Western Province to justify a House of
Chiefs on the Northern model, obut what major Chiefs there were had to e
catered for. This policy was not followed in the East because there
were no chiefs of 'comparabvle' standing. Stanley was in agreement with
Creech Jones on the issue of the future role to be dlayed by municipal
t Jo! t it:

governments. But, as he put 1t:

I think we have to recognise that it is not the only

prossible channel for the development of responsible

local Goverrment, and that even in areas which have

become urbanised the liative Authorities may still have

an important mart to play. The democratisation of

existing institutions on the lines foreshadowed in

« « « the Governor's despatch is, I think, likely to

prove more fruitful than an attempt to introduce

ready-made democracy on 2 European model, and we rust

ve careful to avoid the importation of alien ideas

and methods aszainst the wishes of all but a small

section of the comrunity.

This letter is of interest for it reveals that whereass the Colonial Oflice

iqm s . . . o Mt A .
was unwilling to avrease nationalist groups, like tae llational Council of
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I'izeria and the Cameroons, it was willins to make minor concessions to
votential critics in the House of Cormmons.

On the 7th of June, Creasy wrote to Richards to ask him if he
wished to make a public announcement in !llizeria concernins his decision
to reduce the franchise qualifications for the electors of Lagos and

1
Calabar. Creasy set out the rationale behind this request the ne:t

day in a minute:

I attach minutes and correspondence about the suggestion
that recommendations which Sir Arthur Richards has made to
the Secretary of State on the new Constitution should be
announced in Lagos some time towards the end of next week,
so as to forstall the claim that these modifications (if
they are eventually approved), have been made in deference
to the clamour of Zik and his National Council.

The Governor accepted this recommendation, and, as a result, the Secretary

of State sent the following cable to the Acting Governor of Nigeria on

-

the 12th of June:”

Covernor has recommended to me that provosed official
mermbershiy of Lepgislative Council should be reduced by
excluding Director of Marine, Comptroller of Customs

and Excise, General !lanager of the Railway, and
Commissioner of Police; and that urnofficial membership
should be reduced by excluding proposed meriber to
represent banking. . . . ne has also recommended that
the franchise qualification for Lagos and Calabar should
be reduced from X100 to ESO0.

The Secretary of State also wroté/ Creech Jones to inform him of these

modifications.

1.  C0583/286/%0453: Creasy to Richards, 7 June, 1S45.
2. C0533/286/30453: Creasy, minute, 3 June, 1945,

3., C0583/286/3045%: Secretary of State, telegram to C.A.G. liigeria,
12 June, 1945.

b,  CO583/286/30453: Secretary of State to Creech Jones, 23 June, 1945.
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By the middle of !ovember, the vrovosals received the sanction
of the Secretary of State, and the date of 19 llovenmber was set for the
9, - . 1
debate of the proposals in the House of Cormons. However, the actual
acceptance of the Secretary of State was not sent to Nigeria until the
2 . R . .
Lth of December. This despatch, from the new Colonial Secretary, lir.
Hall, reveals that two more modest changes had occured in the constitution.
The first involved the three members that were to represent the commercial
interests. 1In the final version of the constitution these members were
not to be defined as specifically commercial representatives, but rather
as menbers representing "important aspects of life not otherwise
represented among the official members". Secondly, althoush the nurmber
of Provincial members to be sent to the Houses of Assembly were to be as
set out in the VWhite Paper no specific mention of these numbers was to
be made in the constitutional instruments so that these numbers could be
tered at any time without havinsg to wait three, six, or nine years for
a general review. Having set out the amendments that were to be made to
the White Paper the Secretary of State concluded:
I have reached the conclusion that the proposals as now
amenced not only represent the most substantial immediste
advance that can satisfactorily be made in the present state
of development in liigeria, but also provide a framework
within which the development of resvonsible government can
(sic) be expected to make further progress, given the goodwill
and co-operation of the great mass of the veople, which the
reception of the vrovosals in Nigeria has led me to hope will
be forthcoming. Furthermore, I believe that they give anrle
scope for the exercise of the talents of 211 public spyirited

ligerians who wish to serve their country and to hasten her
orogress aleng the road to self-sovernment.

1.  CC583/286/30453: A.2. Thomas /Assistant Private Secretary to Secretary
of State/, minute, 23 November, 1545.

2. C0533/206/30453: Secretary of State to Richards, 4 Decerber, 1CLS,
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with this all that remained was for the Lesal Derartment of the Coloniel
Office to translate these provosals into the turcid lansuasge of

) ) 1
constitutional law.

1. For the constitutional instruments see CO583[268/30453/2= 'Fu?ure
Political Development of lligeria - Constitutional Instruments’.



CHAPTER VII

CONSTITUTIONAL DEVELOPMENTS IN THE GAMBIA AND SIERRA LEONE

As a result of constitutional developments in the Gold Coast and
Nigeria what might be called a 'constitutional model' had evolved for
British West Africa. Designed to harmonise the development of Native
Authorities and Legislative Councils in the same territory, this model
contained elements drawn from both Native and European political
institutions, and operated on three levels. At its lowest tier, the
model was concerned with local government, and, in this regard, it
employed native administrations and, in the urban areas where indirect
rule did not function, municipal governments. The intermediate level
also contained two elements. On the one side were the so-called
Provincial Councils which, in essence, were rather contrived bodies
composed of Native Authorities. These Provincial Councils were mainly
advisory in capacity, although there were provisions for some financial
and legislative responsibilities to be devolved to them. In addition,
they had an integrative function to perform because they were to act as
'electoral colleges' and were to nominate Native Authority representatives
to the Legislative Council. On the other side, were a series of
constituencies which, by democratic process, were to elect urban repre-
sentatives to the Legislative Council. Finally, at the apex, came the
Legislative Council which, if the intermediate tier functioned as planned,

was fully integrated with the native administration system.
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However, when it came to applying this model to the Gambia and
Sierra Leone a problem arose. This problem was a product of the fact
that the hinterlands of these colonies were, relative to Bathurst and
Freetown, politically underdeveloped, or to use Governor Stevenson's
prhrase, "in a backward state of political development".1 A few words of
explanation are necessary here. It is not meant to suggest that these
areas were totally politically underdeveloped, because, of course, they
had their own indigenous political institutions which the colonial
authorities employed to tieir own advantage. What is meant is that the
hinterland areas were underdeveloped when it came to appreciating and
operating European-style political systems. By way of an illustration
take the case of Sierra Leone where the politically motivated Creole
had had contact with the Legislative Council since it was established in
1863, and with the democratic process at the municipal level since 1893.
The political leadership of the Protectorate, on the other hand, had never
been brought into the orbit of the Legislative Council. Thus, when it
was proposed to rectify this situation the Government realised that these
leaders, with their lack of experience, would be placed at a serious

disadvantage vis-a-vis their Colony counterparts. This disparity between

Colony and Protectorate was revealed further at a more fundamental level
by Lord Hailey when he noted that in terms of education the Colony had
enrollment figures of 7,241, while in the Protectorate the figure stood
at 8,242, although the population of the latter was sixteen times greater

than that of the former.2 The relationship between the spread of

1. Sierra Leone Legislative Council Debates, 16 November, 194k,

2. C0847/22 Part I/47100/8: 'Report by Lord Hailey: Sierra Leone',
Paragraph 4.
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education and the development of nationalism has already been well
established1, therefore, it is not surprising that the relative absence
of education in the Protectorate would prove a major comstraint to

the Governments of Sierra Leone and the Gambia in their efforts to
stimulate political advance. Indeed, in the Gambia, the situation was
S0 grave that the Governor's programme could not proceed beyond its

most elementary stages because of the "low level of literacy among the

chiefs".2

In Sierra Leone this situation was further compounded, because
Sierra Leone was the only colony in British West Africa which was to
experience the emergence of radical nationalism before the outbreak of
the Second World War.3 If one holds to the proposition that there is
a direct relationship between nationalist agitation and the granting
of political concessions by colonial authorities, then, the Sierra
Leone case is an aberration, because Sierra Leone was alone in British
West Africa in not receiving a new constitution during the period under
consideration. In fact, it may be argued that the existence of radical
nationalism in Sierra Leone in 1939 actually delayed political reform
for it was not until after the supposed danger of the West African

Youth League had passed that serious consideration was given to the

1. See Austin, Politics in Ghana, pp. 13-18; Martin Kilson, Political
Change in a West African State: A Study of the Modernization Process
in Sierra Leone (Cambridge: Harvard University Press, 1966), pp. 30-
LO; John R. Cartwright, Politics in Sierra Leone 1947-67 (Toronto:
Toronto University Press, 1970), pp. 24=25.

2. Harry A. Gailey, A History of the Gambia (London: Routledge & Kegan
Paul, 1964), P. 1860

3. For details see Curtis R. Nordman, "Rex Vs Wallace-Johnson: A Case
Study of the Colonial Service's Response to Political Agitation in
British West Africa, 1933-1939" (Dalhousie University: M.A. Thesis,
1972).
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reform of the constitution. According to Martin Kilson:1

as the process of colonial development required

constitutional reform, the colonial authorities granted

such reform in a manner disproportionately favorable to

those African elements which at any given period were

likely to exert a moderating influence.
Therefore, in a situation where the moderates were almost totally
eclipsed by the radicals, there could be no question of constitutional
reform.

The argument most frequently employed by the Sierra Leone
authorities in rejecting demands for political reform related to the
strategic importance of that colony at a critical moment in the war.
According to this argument, the opening of positions of political
authority, such as those on the Executive Council, to Africans could
not be contemplated because such an action might result in a breach of
wartime security arrangements. Undoubtedly there is some substance to
this argument as Freetown was considered of sufficient military import-
ance for it to be designated a 'defended port'. However, beneath this
argument there almost certainly lurked the recognition of the fact that
the radicals were in the ascendency. This situation was certainly
apparent to Lord Hailey who, as a result of his 1940 tour of the colony,
wrote:2

It is unfortunate that there is not in the Colony any
African association which is in a position to make a
serious study of matters of public interest as to
exercise some influence over less responsible elements.
The West African National Congress, which has for‘some
years had its headquarters in Freetown, has lost its
influence, if it is not actually moribund. The more

radical Youth League, though it exercised a decisive
influence during the last elections, seems to have been

1. Kilson, Political Change, p. 145.

2. CO0847/22 Part I/47100/8: "Native Administration Comparative Study -
Report by Lord Hailey - Sierra Leone". Draft report, undated
tyvescrint. Paragraph Sk.
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mainly an ad hoc creation, under very irresponsible

leadership, and there seems little chance that it can

ever become a useful organ of public opinion.
By 1943, however, both the seriousness of the wartime situation and the
menace of Wallace-Johnson's Youth League had begun to recede. As a
result consideration could be given to the question of the future
political development of Sierra Leone.

But the basic fact remains that, until such time as political
consciousness had been fostered in the Protectorates of the Gambia and
Sierra Leone, it was only possible for these two colonies to embrace
but a part of the constitutional model developed for British West
Africa. However, they did embrace the model, as the rest of this

chapter will clearly reveal.

The Blood Constitution1

The tiny Gambia was the last of the British West African
possessions to be granted a new constitution in the period immediately
after the end of the Second World War. As Harry Gailey has pointed
out, it was a reform that operated in something of a political vacuum,
because the constitution was conceded at a time when there were no
strong nationalist pressures for reform.2 Perhaps as a result the
the document itself was hardly remarkable. However, it did contain one
notable innovation in that it granted, for the first time in British

West Africa, the principle of universal suffrage.

1. The Gambia is poorly served by secondary literature. Of the
available historical surveys the best is Harry A. Gailey's, A
History of the Gambia (London: Routledge & Kegan Paul, 1964),
The Gambia also lacks any specifically constitutional study.
There is, however, an important government publication which is
indespensible for background information on the constitution:

Development and Welfare in the Gambia (Bathurst: Government
Printer, 1943).
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For the Gambia the process of constitutional reform can be traced
from 1943, 1In February of that year the Gambian Government wrote to the
Colonial Office1 concerning a possible change in the unofficial
composition of the Legislative Council which, at that point in time, was
restricted to a representative of the Moslem community, a representative
of the Bathurst Advisory Town Council, and one other nominated member.
According to the Governor, political advantage could be secured by

altering this situation. In his words:

if constitutional changes can be contemplated in wartime,
I see great advantage in dealing with the matter now:
particularly since one of the two proposals I have to
make will be regarded by an admittedly small, but by no
means unimportant section of the community as a
constitutional advance - though I do not offer it
primarily as such - and the other will help to link the
Chiefs more closely with the government of the country at
& time when considerable calls are being made on the
Protectorate, and plans are under consideration for its
development.

Thus, Sir Hilary proposed that the unofficial component on the Legislative
Council should be altered to provide for one elected member, to be chosen
on a wide electoral Sasis, to represent St. Mary's Island; one member

to represent commerce; one nominated member to represent the Protectorate;

and one other African nominated member. Concerning the elective principle

the Governor had this to say:

As regards the elected member, I should like to make
it clear that, although the question is raised from time
to time, no great pressure has been brought to bear on
Government to introduce the electoral principle. Little
interest is taken in the Bathurst Advisory Town Council
elections, and at the present stage of development in
the Gambia the nominated system works very well. I
should also make it clear that I do not regard the
introduction of the electoral principle as a first step
toward an eventual Legislative Council on House of

1. C087/253/33037/%: Despatch drafted by Governor Blood but signed by

E.R. Ward, Governor's Deputy, to Secretary of State, 13 February,
1043, )
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Commons lines. . . . we cannot at the present stage
forsee what form the ultimate legislative body in any
of the West African €olonies will tazke. But whatever
form it does take, the urbanized head quarter
population which has experienced the full force of
European impact will have to be allowed to elect its
representative. The introduction of the electoral
principle will not, therefore, in any way compromise
the future. On the other hand, I am satisfied that,
in the area I suggest, it is the only satisfactory
alternative to the present limitations imposed on the
Governor's power of nomination, and that it will be
gladly accepted as an alternative. There will also
be the additional advantage of seizing one of the
opportunities which but rarely arises to meet a

desire for a constitutional change before it assumes
difficult proportions.

For his part, the Secretary of State did not 'rule out' the possibility
of constitutional change during the war, but he did ask the Governor

to refrain from making any decision until such time as he had returned
to England and had discussed the matter with officials at the Colonial
Office.1

The opportunity for these discussions arose in the summer of

1943, At his first meeting Blood met with A.J. Dawe.> He began the
meeting by informing Dawe that it was his considered opinion that the
time had arrived for constitutional reform, although, if the Colonial

ffice wished, he would defer any alterations until after the war.
But, the major portion of this conversation dealt with Blood's proposals
for the replacement of the nominated member from the Bathurst Town
Council by an elected member; and the replacement of the representative
of the Moslem community by a nominated member to represent the

Protectorate. With regard to the former,Governor Blood noted that the

1.  C087/253/33037/3: Secretary of State to Blood, 3 June, 1943,

2. C087/253/33037/3: A.J. Dawe, memorandum: 'Conversations with Mr.
Blood on 9 July, 1943'.
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Object was to employ "a democratic form which would be very rmuch more
acceptable to local opinion". Concerning the latter, Blood stated that
it was his hope that a situation could be created whereby he would be
able to draw upon the advice of a representative of the Protectorate,
rather than upon the representative of a sectional interest in the
Colony. 1In terms of procedure, he proposed that the Governor should
nominate a candidate from a list drawn up by the Chiefs of the
Protectorate. In closing, Sir Hilary revealed that he had raised the
question of reform at this time because the term of office of the
present Moslem representative was about to expire which thus afforded
the Government with 'an ideal opportunity' to amend the constitution.
When Blood met with the Secretary of State a short time later these
same items were discussed.1

In the Colonial Office itself Blood's proposals were favourably
received. Arthur Dawe regarded them as both modest and consistent with
Colonial Office policy.2 As Arthur Mayhew minuted:3

Sir A. Dawe observed that the proposed changes seemed

quite simple to make and that they involved so far as West
Africa as a whole is concerned, no new principle. Gambia
had the only Legislative Council in which there were no
elected members. The representation of Protectorate
interests had already been secured in Sierra Leone and
would be consistent with Legislative Council constitution
in Nigeria and the Gold Coast. He was inclined, therefore,
to consider favourably the proposal.

Consequently, in mid-October, Governor Blood was given permission to

to reconstitute the Gambian Legislative Council along the lines he had

1. C087/255/33222: 'Gambian Affairs - Points Raised by Mr. Blood in
his Talk with the S of S on 30/7/43'.

2. €087/253/33037/3: Dawe, minute, 9 October, 1943,

3. C087/253/33037/3: Mayhew, minute, 12 August, 1943.
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suggested.1

However, it was not until the new year that the Gambian
Government was in a position to inform the Colonial Office of its
progress.2 At this time the Office was told that the constitutional
measures were being prepared, but that it would be some time before
they could be implemented. Therefore, it was decided that the Moslem
member of the Legislature should be reappointed, although his new term
of office was to be reduced to one year. A short time later, Governor
Blood wrote to the Colonial Office3 to inform his superiors of the
findings of a committee appointed by himself to advise on the boundaries
of the proposed new constituency, and to meke recommendations concerning
the franchise. This committee had been appointed on the 23rd of
December, 1943, and recommended that a constituency comprising the
Island of St. Mary and the Kombo St. Mary District should be created.

As for the franchise it reported that the vote should be given, without
sex discrimination, to any British Subject or Native of the Protectorate
who had lived in the constituency for a minimum of twelve months prior
to registration day, and who was a minirmum of twenty-one years of age.

In closing, Blood noted that he was entirely in sympathy with these
recommendations. Indeed, the only point with which he took exception
was a minority rider which called for the creation of two constituencies,

the second to represent Bathurst. This proposal Blood dismissed because,

1. C087/253/33037/3: Duke of Devonshire /Parliamentary Under-Secretary
of State/ to 0.A.G. Gambia, 12 October, 1943.

2. C087/256/33037/3: Governor's Deputy, secret despatch to Secretary
of State, 31 January, 1944.

3. C087/256/330%7/3: Blood to Secretary of State, 28 February, 194i.
This report was later published: Government of the Gambia, Rerort
of the Committee on the Legislative Council Franchise, Sessional
Paper No. » of 1044 (Bathurst: Government Printer, 1944).
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as he put it, "It is an excellent example of the outlook of the older
generation of Akus, which regards itself as superior to, and does all
it can to keep itself apart from anything outside the Island of St.
Mary'. This was precisely the kind of division which the Governor was
trying to eradicate. In the Governor's opinion, over time, the Kombo
St. Mary District, which was hitherto administered as a part of the
Protectorate, and the city of Bathurst would develop along similar lines,
and thus their differences would become marginal. Moreover, he thought
that the creation of a single consitiuency for the area would provide
an excellent opportunity for integrating a Colony and a Protectorate
area. Therefore, he rejected the rider, although he did express a
willingness to concede two elected members for the combined constituency.
But, this aside, Sir Hilary was in favour of the recommendations, and,
in a later despatch1, he strongly supported the position. As he put it:

Whether you will find yourself in a position to accept the

proposals appears to me to depend on whether His Majesty's

Government is prepared to undertake a bold experiment, so

far as West Africa is concerned, by agreeing to universal

franchise in the Gambia. I believe that in this country

such an experiment has a good chance of success and I very

ruch hope that it may be undertaken.

Governor Blood also discussed his proposals with the Chiefs of

the Protectorate.2 He informed his audience that, under the present
arrangement, the unofficial members of the Legislature were all citizens

of Bathurst who had little understanding and little inclination to

attempt to understand the problems of the Protectorate. In order to

1.  C087/256/330%7/3: Blood to Secretary of State, 11 May, 194k,

2. Government of the Gambia, Proceedings of a Conference of Chiefs
held at Georgetown on the 7th and Sth of March 1944, Sessional
Paper No. & of 194k (Bathurst: Government Printer, 1944), pp. 5-6.
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remedy this situation Blood proposed that a Chief from the Protectorate
be appointed to the Legislative Council. The question then arose of
the manner in which this member was to be selected. The Governor gave
the Chiefs a choice: either they could leave the matter of selection
to the discretion of the Governor; or they could confer and submit a
list of possible candidates for the Governor to choose from. However,
Blood made it clear that if the latter course was chosen the Governor
would not be bound to choose from the list so provided, although in all
likelihoal he would do so. After some discussion the Chiefs expressed
the unanimous view that the choice of representative from the
Protectorate should be left to the Governor.

Towards the end of May, Blood set down in detail his views on
the political and constitutional future of the Gambia. This document
he prefaced with a statement of principles:

The ultimate aim remains the same - '"that of setting

Gambian feet firmly in the centre of a long path which
leads to self-government'; and the principle of guiding
the various stages to be remains the same - '"'the process
of affording to the African the opportunity for training
himself in the administration of local affairs'' - so
that he may develop the knowledge and skill necessary to

administer the Gambia.

All of Blood's proposals were based on the Williams memoranda on

constitutional development in West Africa, and, like that document,
were based on "the axdom that political building must start from the
bottom up". Only in this manner, he argued, could they pursue

the immediate aims which are the delegation by the
central Government of greater powers and responsibility
to local authorities predominately African in composition,
the discussion of purely local affairs in their proper
setting, and the greater appreciation of Protectorate
aims, and the use of its inherited political experience
in a fuller and more practical way than by merely adding

1. €087/259/33237: Blood, memorandum: 'Political and Constitutional
Development in the Gambia', 26 May, 194k.
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Protectorate members to the legislative council or its
equivalent.

Blood envisaged that constitutional measures would have to be

developed on three levels: the local level; a level he termed the

'middle structure'; and at the 'apex'. The first of these levels, of

course involved the Native Administrations and the municipal

governments. Taking the latter first, it was noted that the Bathurst

local governing authority was intended to develop along the lines of

'conventional' municipal governments.1 As for the Native Administra-

tions, Sir Hilary stated that they were developing slowly, but

satisfactorily. He noted further that the Native Authorities were

totally African in their membership, and that no provision was

contemplated for an official majority on these bodies. Moreover, he

made the point that the Governor's control over them was limited to

the approval of their estimates, and the appointment of their officers.

Municipal government in Bathurst was modified by the passage of
the Local Government (Bathurst) Ordinance, No. 1 of 1946, which
transformed what had previously been an advisory town council -
into an elected town council with a restricted range of functioms.
The new town council was composed of the Commissioner of the
Colony, who acted as ex-officio chairman; four members nominated
by the Governor; and fifteen elected members. The franchise was
granted to any person who either owned or rented premises of an
annual rental value of eight pounds; who had lived in the area
for a minirum period of twelve months; and who had attained the
minimum age of twenty-one (twenty-five if the person was illiterate
in either English or Arabic). For details see C037/259/33240/1:
"Bathurst Local Authority Legislation'. Unfortunately, the range
of functions delegated the the town council were very restricted.
Indeed, tue central government continued to administer the supply
of electricity, water works, education, roads, and hospital
services. Thus, as Hailey has written, "With such a limited
range of functions, there is little to stimulate the interest or
the sense of responsibility of the elected members of the Councilj
and as it has no executive officer, and seems unwilling to delegate
authority over its subordinate staff, there inevitably many
complaints of its lack of activity". See Native Administration,
Part III, P- 331.
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According to the Governor no changes in the 'general nature' of the
native administration system was proposed. Instead,

What is contemplated is a development of their powers; an

increase in their responsibilities, financial and

adm}nlstrative; and a general widening of their field of

action to cover certain activities at present carried out

by the central government, and to include local development

and betterment schemes’. They must be primarily working,

not debating bodies, and their discussions should be limited

to subjects within the sphere of their activities.

Above these local authorities was to be a 'middle structure'.

. &
In this area Blood proposed to creat two new councils, one for the
Protectorate and one for the Colony. These councils were to be
strictly advisory and consultative agencies. It was Blood's hope that
the Chief's Conference, which was established in the Protectorate in

|

154k, would provide the nucleus for his proposed Protectorate Council.
At its inception, the Governor suggested that the Senior Commissioner
might preside over the council, but that at a later date the council
might be given power to elect its own chairman. He recommended further
that no official should be given a position on this body, although he
did recommend that official might attend council meetings in order to
explain Government policy. Turning to the Colony Council, Sir Hilary

suggested that it might be composed of eight members: two members

nominated by the Bathurst Local Authority; two members nominated by the

1. The financial and administrative responsibilities of the Native
Authorities were extended through the Native Authority (Amendment)
Ordinance, No. 19 of 1944, and the Protectorate Treasuries
Ordinance, No. 13 of 1945. As Hailey has noted, by these bills
"the Native Authorities were authorized to impose a local rate,
under the name of a District Tax, and to establish Treasuries to
administer the funds derived . . .". See Native Administration,
Part III, p. 337. All this, however, was nothing more than a
logical extension of existing policy.
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Kombo Local Authority1; two elected members; and two members nominated
by the Governor to represent other interests. In the first instance
this body was to be chaired by the Chief Commissioner of the Colony.
At the apex of Blood's scheme was what he termed the
'Legislative Authority'. It was a term which the Governor hoped to
employ in order to get away ffom the impression that they were about
to develop the existing Legislative Council along the lines of the
Westminister model; a model which he felt was probably not adaptable
to the Gambian situation. As for the composition of this authority,
Blood suggested that they consider the granting of an unofficial
majority, but, because this measure was not accepted policy in West
Africa, he hesitated to press this point. Instead, on the official
side, he recommended that the Colonial Secretary, the Legal Advisor,
the Registrar-General, the Senior Commissioner, and representatives of
the major government departments should be allowed to participate.
With regard to the unofficial members, he suggested that initially they
should be restricted to four: one nominated by the Colony Council; one
nominated by the Protectorate Council; one nominated by the Governor;

and one elected. Once established Blood envisaged that the Legislative

1. Created by the Colony Ordinance, No. 14 of 1946, and the Kombo St.
Mary Division Ordinance, No. 15 of 1946. By these ordinances this
district ceased to be administered as a part of the Protectorate.
The rural authority so established was composed of the Commissioner
of the Colony, who acted as Chairman; three ex officio members; and
an unspecified number of nominated members to be appointed by the
Governor. However, the impact of this institution was negligible
because, as Gailey has pointed out, ''the duties of the Authority
are minimal because most of the functions that would normally be
performed by the agency are handled by the central government. The
money available to the Authority is so small that no major task
could be undertaken. The Authority was and is primarily a paper
experiment in local government". See History of the Gambia, p. 188.

For further details see C087/258/33191.
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Authority would exercise three main functions. First, it would have a

deliberative role, which it was hoped would be reduced as the 'middle
structures' were developed. Secondly, it would have a legislative
role, which, until such time as powers could be devolved to the local
authorities, would remain more-or-less the same as those of the
existing Legislative Council. On this subject the Governor wrote:

if the Governor is vested with adequate powers to insist
on necessary, and to veto undesirable monor (sic)
legislation passed by local authorities, the more
legislation there is by delegation the better both from
the angle of ready acceptance by those whom it affects and
from freeing the Legislative Authority from detail which
should not be its concern and with which it is rarely
adequately equipped to deal.

Finally, the Legislative Authority was to have a financial role which,
as was the case with the legislative role, was to remein unchanged in
the first instance.
Basically the Colonial Office expressed a willingness to accept
Blood's proposals. As Gerald Creasy minuted:1
Constitutional developments are rather to the fore in
Africa these days, and even little Gambia comes into the
picture. The alteration to be made in her case, however,
is not a very substantial one and consists of providing
that one of the four unofficial members shall in the
future be elected to represent the one urban
constituency, the other three being nominated as before.
Indeed, the only real objection to be raised in the Office concerned
the franchise. When Sir Hilary was in London during the summer of 1944,

he discussed this issue with Williams and Creasy? who informed him that

the Secretary of State was not likely to be disposed to the proposal of

1. C€087/256/33037/3: Creasy, minute, 27 June, 1944,

2. C087/256/33037/3: Williams, minute, 1 August, 1944,
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universal suffrage. In reply the Governor stated that he would comply
with any directive from the Colonial Secretary, but

that he would be sorry if the proposal for universal
suffrage were to be turned down. Any basis for suffrage
which were to be adopted would inevitably involve the
same people, though with a certain number of omissions,
and he was by no means convinced that the persons who
would be omitted would be any less fit to exercise a
vote than those who would be included. He regarded the
inhabitants of the villages of the Kombo St. Mary area,
despite their primitive appearance and surroundings as
much more sensible and reasonable people in may ways
than the average Creole of Sierra Leone. They were well
used to managing their own affairs and the method of
exercising the vote which would be adopted would not
necessarily follow the Westminister model. He was
confident that some appropriate means could be devised
which would be quite well understood and appreciated

by the persons concerned.

Sir Hilary again defended his proposal in a letter to Sir George Gater
in which he answered two questions raised by the Secretary of State.1
The first question related to the Kombo people, and whether or not
they were ready for the process of election. To this Blood replied:

the area has a distinctly Eurcopean flavour; and conditions,

already far removed from those obtaining in the

Protectorate will approximate more and more closely to

Bathurst conditions when the population moves out as

envisaged in the Kombo development proposals. An electoral

roll and the ballot box will therefore be required at no very

distant date.
The second question concerned the franchise, and the desirability of a
universal basis. On this issue Sir Hilary noted that he was not
inclined to limit the franchise by sex, but that he would consider
raising the age limit from twenty-one to twenty-five. He also rule out

a property qualification, because he said it would exclude the bulk of

the people in the urban area, and would restrict the vote to that class

1. C087/256/33037/3: Blood to Sir George Gater, 13 September, 1G4k,
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of peovle already over-represented in the political arean. As for the
idea that a literacy qualification might be instituted, Blood wrote
that this too would eliminate a large number of voters. Moreover, it
would probably benefit the younger members of society who were more
likely to be literate. In concluding he stated:

No doubt there will be political repercussions
elsehwere, but there are always repercussions when any
colony mekes a political advance. For example, the
appointment of Unofficial Members to the Executive
Councils in Nigeria and the Gold Coast led to immediate
repercussions in Sierra Leone; and I have no doubt that,
if the political advances under consideration in the
Gold Coast are approved, there will be repercussions both
in the Gambia and Sierra Leone. As I said in my despatch,
I think the Gambia is a good place in which to experiment
with universal suffrage in West Africa. If it is a
success, well and good: if it is not a success, less harm
will have been done than if a similar experiment was
tried elsewhere.

In this manner, Sir Hilary places the onus on the Colonial Office.

In the Colonial Office the consensus was that, if the age limit
was raised to twenty-five, Blood's proposals for the franchise could be
accepted. Both 0.G.R. Williams1 and Gerald Creasy2 were of this

opinion. However, there were dissenters. For example, Sir Ceorge

3

Gater minuted:

It is untidy and inconsistent with our general arrangements
in West ASrica for representation of Africans outside the
tovns. The Africans in question are evidently primitive
village communities although I recognise they may be
included in a greater Bathurst.

In the end the Secretary of State approved the policy with qualification

1.  C087/256/3303%7/%: Williams, minute, 17 October, 194k,
2. C087/256/33037/3: Creasy, minute, 18 October, 194k,
3. C087/256/33037/3; Gater, minute, 20 October, 194k,
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that the age limit be raised to twenty-five.1 However, it was made
clear to the Governor that this measure was to be considered as
"experimental and subject to review". Also, the Secretary of State
asked that the Gambian Government should contact the Sierra Leone
Government in order to keep it informed of developments. On the 1st
of November, Sir Hilary was able to report to the Colonial Office

that the Sierra Leone Government did not feel that these measures

would be embarassing, and consequently, on the previous day, he had
notified the Gambian Legislative Council of the decision.2

Sir Hilary was back in Britain in June, 1945, and at that time
he discussed the drafting of the constitution with the Secretary of
State. As a result of these discussions Stanley wrote to the Gambian
Government to notify them that because of the large number of
constitutions that were being dealt with by the Colonial Office there
would be a considerable delay before the Gambian Constitutional

3

Instruments could be prepared.” Indeed, it was not until July, 1946,
that the first drafts of the Letters Patent and the Royal Instructions
were despatched to the Gambia.h By this time Sir Hilary had decided
upon one major modification in the constitution. This alteration
concerned the number of unofficials to be appointed to the Legislative

5:

Council. As he argued

1. C087/256/33037/3: Secretary of State, cypher telegram to Blood,
20 October, 194k,

2. C087/256/330%7/3: Blood to Secretary of State, 1 November, 1944,
3.  C087/256/33037/%: Secretary of State to 0.A.G. Gambia, 16 June, 1945,
4,  CO87/256/33037/3A: Miles Clifford to Blood, 10 July, 1945,

5. C087/256/33037/3A: Blood, secret despatch to Secretary of State,
30 August, 1946.
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In the time which has elapsed since I wrote my secret
despatch of the 13th of February, 1943, . . . political
consciousness has been carefully fostered, especially in
the Protectorate mainly by the annual Conference of
Chiefss . . . I anticipate that it may be possible to
increase the unofficial representation of the Protectorate,

a highly desirable proposal in the comparatively near
future . . . .

Thus Blood proposed that in the final draft of the constitutional
instruments they omit any reference to a specific number of officials
or unofficials. In this manner they could alter the composition of
the Legislative Council at any time without recourse to an amendment
in the Legislative Council Order-in-Council. In fact, as a result of
this amendment, when the Constitution finally came into effect in 1947,
the number of unofficials representing the Protectorate was increased
to four. However, it would seem that much of the Governor's optimism
concerning the polifical development of the Protectorate was somewhat

premature because "due to the low level of literacy of the chiefs"1

the Governor's plan to use the Chief's Conference as an electoral
college had to be postponed. The fact remains though that despite the
manner in which these representatives were selected this amendment
resulted in the unofficials on the Legislative Council gaining parity
of numbers with their official counterparts.

From the foregoing it becomes obvious that constitutional
developments in the Gambia were far from remarkable. African represent-
ation was increased and the elective principle introduced, but little else
was achieved. 1In a very real sense the Gambia had merely reached the

stage that Nigeria and the Gold Coast had been before the passage of the

1. Hailey, History of the Gambia, D. 186.
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Richards and the Burns Constitutions. This situation was the result of
a lack of political consciousness in the Protectorate, which caused only
a portion of the constitutional model which had emerged in Nigeria and
the Gold Coast to be embraced. Sir Hilary's solution to the problem was
to initiate reform of the institutions at what he had termed the local

level in order to foster political consciousness. This was the corner-

stone of his system. As he put it:1

In considering the establishment of a form of local
government for one small area in the Gambia it is important
not to lose sight of the final political structure which is
envisaged for the whole country. The Government hopes to
build, on the foundation of the experience and technique
required to run efficiently local government bodies, the
next storey in the edifice of which the apex is self-
government— the declared aim of British colonial
Administration. The inauguration of Protectorate Treasuries
and of the Bathurst Town Council should vrovide opvortunities
to lay solid foundations. The eventual Kombo St. Mary Rural
District Council . . . should supply a further part. The
Colony Council, to which reference has frequently beern made
as a parallel organisation to the Chief's Conference (later
to be the Protectorate Council) can then come into being.

These two Councils should be the policy making local authorities
for internal affairs. After that the Government can do little
more. The speed with which the higher storeys of the edifice
can rise will be determined by the wisdom with which the people
of the Gambia choose their representatives on the local
government bodies and the readiness which they show to have
their affairs administered by those bodies, and by the industry,
courage and efficiency with which local authorities carry out

their tasks.
Sadly, these solid foundations proved difficult to sink. At the end of

Sir Hilary's Governorship most of his constitutional proposals remained

on paper.

1. C087/258/33191: Blood to Secretary of State, 6 August, 1946,
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Prelude to the 1951 Sierra Leone Constitution1

Constitutional developments in Sierra Leone may also be said to
date from 1943. 1In the summer of that year Governor Stevenson was in
London, and at that time he discussed the constitutional issue with
officials of the Colonial Office. In his talk with the Secretary of
State2 Sir Hubert emphasized the disparity of political consciousness
that existed between the Colony and Protectorate regions of his charge.
Furthermore, he noted that this gulf had produced antagonism between
the Colony Creoles and the people of the Protectorate; the latter
objecting to the disproportionate influence of the Creoles, and the
former regarding the latter as an 'inferior race'. This basic mistrust
Stevenson regarded as one the the fundamental problems standing in the
way of a constitutional settlement.

As for the type of settlement that should be sought at that point
in time the Governor was quite clear. To begin with there was to be no
question of a reconstitution of the Legislative Council. 1In his words:

The unofficial members of the Legislative Council as at

present constituted cannot yet in the interest of the country
be given a wider measure of control than they possess now.
Protectorate interests are inadequately represented by the
three nominated unofficial (African) members. The mere

addition of more Protectorate members would not meet this
difficulty.

1. For background information on the Stevenson Constitution one should
consult Martin Kilson, Political Change in a West African State;
John R. Cartwright, Politics in Sierra Leone 1947-67; T.O. Elias,
Ghana and Sierra Leone: The Development of Their Laws and
Constitution (London: Stevens and Sons, 1962); and E.W. Blyden III,
"Sierra Leone: The Pattern of Constitutional Change 1924-1951"
(Harvard: Ph.D. Thesis, 1957).

2. C0267/683/32375: "Sierra Leone Affairs"A note on points emphasised
by Sir Hubert Stevenson in his talk with the Secretary of State on
the 16th of July, 1943", handwritten report by Stevenson, 27 July,

1943.
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Indeed, in Stevenson's opinion, "The line of constitutional develorment
should be through the expansion of the powers and responsibilities of

the Freetown City Council and through the steady development of Native

Administrations and Treasuries'.
In the Colonial Office the Head of the West African Division
was in basic support of Stevenson's approach. As William's minuted:1

No appreciation of the constitutional problem of Sierra
Leone would be of any value which did not take into account
the strongly contrasting circumstances of the Protectorate
and Colony. « « « These circumstances constitute a marked
differentiation between Sierra Leone and the Gold Coast,
where the social advancement, though patchy in both the
Colony and Ashanti, is much more widely spread in those two
areas as compared with the Protectorate and Colony of Sierra
Leone respectively.

Although, therefore, the line which Sir Hubert Stevenson
proposed to take may at first sight appear reactionary having
regard to what is going on elsewhere, I think that it is on
sound lines and that it would be a good thing for the
politically-minded elements of the Colony to have the
realities of the position presented to them rather
emphatically.

{
It was not until June, 1945, that detailed proposals for the

future political development of Sierra Leone were forwarded to the
Colonial Office. In a lengthy despatch2 the Acting Governor submitted
Governor Stevenson's thoughts on this issue. One of the prime proposals
outlined in this despatch concerned the development of regional councils.
This policy was designed to
ensure that the various Tribal Authorities are more closely
integrated into the administrative machinery and are able

to take a larger part in the general administration of the
Protectorate.

1. C0267/684/32010/9: Williams, minute, 10 November, 194k,

2. C0267/6384/32009: Acting Governor Ramage to Secretary of State,
16 June, 1945.
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What was envisaged was the creation of a council in each of the twelve
districts of the Protectorate. The District Councils, as they were to
be called, were to be composed of two representatives of each of the
chiefdoms in the district. The Govermment thought that one of these
representatives should be the chief himself, but that the other could
be appointed by a full meeting of the Tribal Authority. However, the
second member did not necessarily have to be a member of the Tribal
Authority. In terms of function the District Councils were to perform
three tasks. TFirst, they were to "advise on any matters brought before
them by direction of the Governor or Chief Commissioner . . .".
Secondly, they were "to make recommendations to Government or, where
more appropriate to the Protectorate Assembly, on matters affecting the
welfare of the people of the district as a whole . . .". And, thirdly,
"where such recommendations involve expenditure, to suggest the source
or sources of funds necessary'". The District Councils were to proceed
by resolution, however, no councillors were tc be entitled to move a
resolution involving expenditure. When in session the Councils were to
be presided over by the District Commissioner. In closing this
particular part of the discussion the Acting Governor noted that,
through the encouragement of the Governor, District Councils had already
been created in ten districts.

Above the District Councils it was proposed to establish a
Protectorate Assembly. In its initial stage, this council was to be
purely advisory, and was to be composed of the Chief Commissioner, who
would act as president; nine official members: the three Provincial
Commissioners, representatives of the Medical, Education, Agriculture,

Public Works, and Forestry Departments plus the Planning and Development
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Officer; and thirty unofficial members: two revresentatives from each
of the twelve districts; four African members nominated by the Governor
to represent interests such as trade unions which otherwise would not be
represented; one member nominated by the Governor to represent Commerce;
and one member nominated by the Governor to represent the Missions. In
addition, there was to be provision to nominate extraordinary members
should the occasion arise. The Protectorate Assembly was to be charged
with four duties. First, it was to advise on any matters referred to it
by the Governor. Second, it was to make recommendations to the
Government on any issue affecting the Protectorate. Third, it was to
consider any matter referred to it by a District Council. And, finally,
it was to have a say in the expenditure of funds derived from the
Protectorate Mining Benefits Fund. Like the District Councils the
Assembly was to proceed by resolution, and again no member was entitled
to prorose a resolution involving the expenditure of Government funds.
These were the Governor's major proposals. However, Stevenson
had also begun to consider the reconstitution of the Legislative Council,
although in this area it was made clear that his view was purely tentative.
To begin with it was proposed that the eleven existing official members of
the Legislative Council should be retained in order to provide for the
membership of all the 'principal officers' of Government. The unofficial
contingent on the Council, however, was to be greatly expanded in order
to yield an unofficial majority. At this stage it was proposed that the
unofficial membership of the Legislative Council should embrace the three
elected members from the Colony; twelve representatives drawn from the

ranks of the Protectorate Assembly; two noninees of the Governor, who
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would 'in practice' be Europeans, to represent commerce; and one African
member to be nominated by the Governor to represent '"interests which
might otherwise not have adequate representation. The resultant
council would thus have a clear African majority. However, in order to
safeguard 'public faith, good order and good government' it was thought
that the Governor should be invested with reserve powers.

Whether or not it was appreciated at the time, this despatch
contained the salient features of the 1947 proposals for the reconstitution
of the Legislative Council. And, of course, these proposals in turn were
the basis of the Sierra Leone Constitution of 1951.

Between 1945 and the issue of the Constitutional Proposals in 1947,
the Sierra Leone Government focused its attention of the development of
local government which was considered the precursor of constitutional
change. In the words of one Colonial Office official:1

it will be remembered that it was his /-tevenson s7 intention
that the Protectorate Assembly which is to be created should
in due course send representatives to the Legislative Council
and so provide an organic link between the Council and the
veovle, on lines which have already been adopted elsewhere in
Africa. He did not propose, however, that a change of this
nature should take place in the near future. So far as the

Protectorate is concerned the first thing is to get the local
Councils and the Assembly well established, while as regards

the Colony the Governor, of course, intended that the new
Freetown Municipality Ordinance should be the first step,
with constitutional changes to follow.

In the Protectorate, Stevenson's scheme depended upon the
development of the District Councils. As Hailey has pointed out such
councils had been contemplated as early as 1905, although it was not until

1940 that the Government began to pursue this policy systematically.2

1. C0267/684/32010/9: Gerald Creasy, minute, 26 November, 1945,

2. Heiley, Native Administration, Part III, p. 315.
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Established by the Protectorate (Amendment) Ordinance, No. 27 of 1945,
the District Councils were constituted in the manner elaborated in
Acting Governor Ramage's despatch of 16 June, 1945, 1In addition to
the functions that Ramage had outlined for the District Councils in his
despatch the Councils were delegated what Hailey has described as1

a more specific function in framing Rules altering or

modifying native customary law in the District, which,

when approved by the Governor, were to have effect in

all the Native Courts of the District.
The first meetings of the District Councils were held in 1946,

Another integral component of SteYenson's Protectorate programme
was the Protectorate Assembly which, like the District Councils, was
created by the Protectorate (Amendment) Ordinance. In terms of
composition and function the Protectorate Assembly was constituted as
per Ramage's despatch. The first meeting of the Assembly was held at Bo
in July, 1946.°

While developments in the Protectorate proceeded smoothly the
same could not be said of the Government's attempt to revitalise runicipal
government in Freetown. As one of the earliest experiments in self-
government in Africa the Freetown City Council was far from a success.

According to Hailey, throughout its history it was plagued by chronic

inefficiency and failed consistently to collect its rates.3 atters

1. Hailey, Native Administration, Part III, p. 315.

2. Government of Sierra Leone, Protectorate Assembly, Proceedings of
First Meeting at Bo, 23rd to 20th July, 1940 (Freetown: Government

Printer, 1946).

3. Hailey, Native Administration, Part III, pp. 2387-88.
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reached crisis proportions in 1925, when several of the Council's officers
. 1 .. . .

were convicted of fraud. In order to combat this inefficiency and

corruption the Government reconstituted the Council two years later.2

By this legislation the old Council, which was composed of fifteen

elected and three appointed members, and which chose its own Mayor, was

replaced by a body composed of an ex-officio president, in practice the

Chief Commissioner; four appointed councillors, three of whom were to be
Government officials; and three elected councillors. With the exception
that a fourth elected councillor was added to the Council in 1934,3 this
was the situation as it existed at the outbreak of the war.

Having decided that the reform of the Freetown City Council was
an integral part of his overall programme of reform Governor Stevenson
proceeded to create a committee to investigate the whole question of
municipal government. In its :r'epor’cLiL the committee recommended that a
new council should be constituted, and that the unofficial majority should
be conceded. In addition, the committee added the qualification that the
Governor should be given ultimate control over the Council's estimates.
This qualification, along with the committee's other recommendations, was

5

translated into legislation, and became Ordinance No. 1 of 1945,

1. TFor details see C0267 /616/XF5148: "Criminal Proceedings Against C.
May (Ex Mayor of Freetown) and Others'"; C0267/616/¥F702: "Freetown
Municipality', and CO267/617/XF6906: "Freetown Municipality Report
on Affairs'.

2. Ordinance No, 38 of 1927. 3. Crdinance No. 12 of 1934,

L4k, Sierra Leone Government, Reconstitution of the Freetown City Council,
Sessional Paper ilo. 4 of 1944 (Freetown: Government Printer, 1044),

5. For details of the drafting of this legislation and the subsequent
difficulties encountered by the Government see C0267/685/32345/1:
'"Freetown Municipality Legislation'; and C0267/690/32397/1:
"Freetown City Council-Reconstitution'.
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Unfortunately, the clause concerning the Governor's control over the
estimates met with resistance. This resistance took the form of a non-
registration campaign by the potential voters of Freetown. So successful
was this campaign that the Government was forced to withdraw the
legislation, and the 1927 Ordinance came back into effect. The Government
tried to implement the 1945 ordinance once again in 1946, but a similar
campaign of non-registration was begun, and the attempt failed. In
fact, the situation was not resolved until 1948, when a new ordinance
was drafted upon the recommendation of yet another committee. This
legislation omitted any reference to Gubernatorial control over the
Council's estimates, and was successfully implemented.1

Despite the difficulties encountered in Freetown the Governor
had decided by 1947, that the time had arrived for the publication of
concrete proposals for the reconstitution of the Legislative Council.
Stevenson began by discussing his ideas with the members of the
Protectorate Council. ©On the basis of these discussions he drafted and
submitted to the Secretary of State plans for a new constitution.2

In his despatch Stevenson re-iterated that the establishment
of the District Councils and the Protectorate '‘were essential conditions
precedent to reconstruction of the Legislative Council". With this
having been accomplished in 1946, the Governor believed that the

the situation justified "a further advance in the political developrment

of this territory'.

1. Hailey, Native Administration, Part III, Pp. 238,

2. Sierra Leone Government, Proposals for the Reconstitution of the
Legislative Council in Sierra Leone, Sessional Parer MNo. 2 of 1048
(Frectown: Government Printer, 1940). See Stevenson to Secretary of
State, 13 October, 1947.




-25C-

4

This development, he stated, would have to fulfill two basic conditions:
?irst, it must have a majority of elected members if it
is to be acceptable to the people and if it is to serve
as a step towards further political development.
Secondly, it must provide for the people of the

Protectorate to take an increased and increasing

effective share in the management of the affairs of
the country.

With this in mind he put forward his recommendations.

Briefly, the new Legislative Council was to be composed as
follows. On the official side of the Council there were to be seven
members: the Colonial Secretary, the Chief Commissioner, the Attorney
General, the Colonial Treasurer, and the Directors of Medical Services,
Education, and Agriculture. Meanwhile, the unofficials were to number
sixteen, and included: four members elected to represent the Colony;
nine members elected by the elected members of the Protectorate Assembly
to represent the Protectorate; one African nominated member of the
Protectorate Assembly chosen by the elected members of the Assembly;
and two members to be nominated by the Governor to represent the
commercial interests. The Governor himself was to preside over the
Council, but was to have neither an original nor a casting vote. In
addition, there was to be provision for the nomination of extraordinary
members. However, assuming that no extraordinary members were on the
Council, it would have been composed of fourteen African members as
compared with nine Europeans.

Stevenson was not entirely happy with the ratio of members
proposed for the Colony and Protectorate, but he did concede that the
country was not ready for proportional representation. In his words:

the present proposals represent one stage only in

development and it would not, in fact, be practicable
suddenly to provide for representation of the whole
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territory on the basis now applicable to the Colony.

I have accepted throughout, therefore, that the Colony

should, at this stage, continue to receive more

generous representation than the Protectorate although

there should be a marked improvement in favour of the

latter as compared with the present Constitution.
Moreover, Sir Hubert noted that the figure of four elected members to
represent the Colony was arrived at only after much pressure was brought
to bear from the Colony for the Governor to modify his original proposal
of three members.

With regard to the Protectorate representatives the Governor
noted that of the nine members, four would represent the Northern
Province, while the South-Western and South-Eastern Provinces were to
be represented by three and two members respectively. This ratios he
stated, was determined by the number of members each Province sent to
the Protectorate Assembly. As for the means by which these representatives
were to be selected the Governor was adamant that they should be selected
"by the members representing that Province in the Protectorate Assembly'.
As he wrote:

It is important that the members of Legislative Council,

elected to represent the Protectorate, should be members of
the Protectorate Assembly. This provision will ensure that
any member elected by the Protectorate Assembly has been
chosen as a representative in the first place by a full
meeting of a Tribal Authority and subsequently by a District
Council. There will thus be a direct link between the
people in the Chiefdoms and the elected representatives on
the Legislative Council. To depart from this principle
would mean disregard of the possible wishes of the people.
In the Governor's opinion this form of election would be better understood

in the Protectorate, and would "ensure membership on a more truly

representative basis than any other".

If the disparity that existed between Colony and Protectorate

was reflected in the ratio of seats given to each area; it was also
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apparent in the section of Stevenson's despatch which dealt with

literacy. Here he recormended:
It is clearly desirable that members of the Legislative
Council should be literate, but after considerable
thought and a number of discussions, I have reached the

conclusion that it would be unwise initially to exclude
potentially useful members on the grounds of their

inability to pass a literacy test in English. It is

important that interest in the newly constituted

Legislative Council should be aroused and fostered

throughout the Protectorate. Efforts to this end would

be considerably handicapped if a literacy test for

members was imposed in the case of the first members to

be elected for the Protectorate.
Therefore, he suggested that they permit the system to operate for at
least three years before they considered the question of literacy
qualifications.

In his closing paragraphs, the Governor proposed that membership
of the Council should be for a period of four years, and that, because
of the grant of the unofficial majority, the Governor should be invested
with sufficient reserve powers to safeguard any situation which might
arise. Also, it was made explicit that in terms of function and
general procedure the Legislative Council would remain unchanged.

The franchise qualifications were set out in an appendix to
Stevenson's despatch. By these the vote was to be given to any British
Subject or native of the Protectorate provided that he or she was a
minimum age of twenty-one; had resided in the constituency for a minimum
period of six months before the date of registration; was the owner or
occupier, for a similar period, of premises rated at an annual value
of six pounds or was in receipt of a minimum salary of sixty pounds per
annum; and was literate in either Arabic or English.

These proposals were the direct descendant of those set out in

Acting Governor Ramage's despatch of 16 June, 1945, They were also in
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accord with Colonial Office policy, and received the support of the
Secretary of State on 11 February, 1948.1 However, these prorosals
touched off what Cartwright has called a 'constitutional crisis'.2 As
a result, Governor Stevenson's proposals, with minor modificationsB.
did not actually become law until 1951.

From the forgoing it becomes obvious that, between the years
1943 and 1945, both the Gambia and Sierra Leone came to accept, in
theory, the constitutional model which had evolved in the Gold Coast and
Nigeria. Indeed, according to the colonial autherities, it was only the
relative lack of Westernization in these colonies, and more particularly
in the hinterlands of these colonies, that resulted in a lengthy delay

in the implementation of this policy. However, the policy was embraced,

1. Sessional Paper No. 2 of 1948: Secretary of State to 0.4.G. Sierra
Leone, 11 February, 1948.

2. See Cartwright, Politics in Sierra Leone, pp. 43-54; and Kilson,

3. As a result of the clash between the Colony Creoles and the
Protectorate Chiefs over the constitutional proposals a Select
Committee was formed to consider what modifications could be made
to the proposals. These revisions were set out in Sierra Leone
Government, Reconstitution of the Legislative Council in Sierra
Leone, Sessional Paper No. 3 of 1940 (Freetown: Government Printer,
19585, and recommended that the number of representatives from the
Protectorate should be increased from nine to thirteen, while those
from the colony should be increased from four to seven. 1In
addition, the period of membership of the Council was increased
from four to five years. Also, it was decided that there would be
no reference to literacy qualifications. Finally, it was
recommended that the principle of appointing elected members of
the Legislative Council to the Executive Council should be adopted.
Unfortunately, these concessions did not terminate the conflict
between the educated elite and the chiefs. Thus, in 1950, the
Governor made two additional concessions which involved the
institution of literacy qualifications, and made provision for
more educated men to be appointed to the District Councils. See
Sierra Leone Government, Reconstitution of the Legislative Council
of Sierra Leone, 1950, Sessional Paper No. 2 of 1950 (Freetown:

Government Printer, 1950).
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and thus at this early date the constitutional fate of these colonies

was linked to that of their more rapidly advancing neighbours.



EFILOGUE

Throughout this study of the development of British colonial rolicy
towards West Africa between the years 1938 and 1947, our concentration has
been directed towards the individual strands which collectively made ux
policy for this region. Indeed, the detailed documentation of these
specific reforms and shifts in policy was, of necessity, one of the major
objectives of what is in fact the first t@esis on this topic to be based
on official records. With this task accomplished, it remains to draw
these strands together into a coherent whole, and from this whole to
comment on the development and nature of this reforming process.

This study began with the proposition that, by the close of the
inter-war veriod, the Colonial Office had become acutely aware of the need
to rationalise its policy in Africa. In particular, the Office soucht to
devise a plan whereby the two types of political systems it had erected
in Africa could be integrated. As the Secretary of State for the Colonies
at that time put it, "We should . . . have a clearer idea as to how the
development of Netive Authorities and of Legislative Councils in the same
territories was to be harmonised”.1 Although essentially a short-term
rroblem, this question had long-range implications as its resolution would

establish the institutional framework in which future political develop-

1.  CC847/17/47135: Malcolm MacDonald addressing the Carlton Hotel
Conference, & October, 193C.
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ments would occur. Thus it was that, in the rolicy review that lHalcoln
MacDonald initiated in 1923, the terms of reference were extended cevond
the native administration problem to embrace the broader question of the
future political development of the African colonies. Consequently, the
review process under consideration operated on two levels. On the one
hand there was a general, and often theoretical level, at which the basic
principles and ultimate objectives of policy were discussed; while on the
other hand, there was a more pragmatic plane which dealt with vroblems of
a specifically regional nature. Although this study has been concerned
with the latter, elements of the former have been dealt with in order to
place the West African case in its proper context.

In fact, the British West Africen asrect of the colonial policy
debate which took place in the decade after 1937 was dominated by the
question of how the lative Authorities and the Legislative Councils were
to be made nmore compatible, and it can be divided into three stages.
First, there was the period Irom 1938 until 1943, when planning was
primarily a Colonial Office aifair. Admittedly, there were external
pressures on the Office during this time. For example, there was the
Atlantic Charter which had a catalytic effect and forced the Office to
brinz the ultimate objectives of its policy into sharper relief. Also,
there were specifically West African pressures. These pressures came
mainly from the Governors of the Gold Coast, and resulted in the
admission of Africans to the Executive Councils of BEritish West Africa.
But, despite these pressures, this veriod saw the Colonial Office Ifirmly
in control of a methodical, 1f somewhat slow, »lanninz process. Then, in
the suzmer of 1943, the initiative in planning shifted dramatically to

WJest Africa. In this the second stage of the policy debate the long-
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range schemes that the Colonial Office had been tryinz to develod were
suddenly foreshortened to the drafting of constitutional instruments for
immediate adoption in British West Africa. By 1646, these constitutional
reforms had been more-or-less finalised, and the Colonial Office had the
opportunity of turning its attention once again to more theoretical
matters. As will be seen, in this the third stage of the colonial volicy
debate, a new direction was plotted; a direction which was to meke much
of the work accomplished during the previcus decade redundant.

The year 1638 was chosen as the starting point for this planning
process for £hree reasons., First, in that year a2 new Cetemizl Secretary,
Malcolm MacDonald, was appointed. MacDonald had held this post some
three years previous, and, as a result of his earlier experience, he
returned to the Colonial Office convinced that fundamental changes would
have to be made in Britain's colonial policy. Secéndly, this reforming
Colonial Secretary came upon the scene at the very moment when the
colonial issue, because of the trouble in the VWest Indies, had been
provelled into the political arena in Great Britain. This crisis, as
MacDonald himself has acknowledged, greatly facilitated colonial reform.
And, thirdly, 1938 was the year of publication of Lord Hailey's African
Survey which set out clearly the deficiencies of British rule in Africa.
The questions raised by Hailey and others were echoed by MacDonzld, and,
in fact, became the point of departure in the colonial debate which was
to follow. Thus, the year 1938 was one in which a reforming Colonial
Secretary was supplied with both the political lever and the reqguisite
guidelines for the initiation of a policy review.

The first evidence of Fundamental change under lMacDonald's

stewardship came in the social and economic sphere with the passage of
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the Colonial Development and Welfare Act of 1¢40, This Act, waich was

inspired jointly by Hailey's African survey and Lord ioyne's revort on

th%$West Indian Disturbances, was a radical break with tradition, and was
designed, to quote MacDenald, ''to develop the colonies so that as far as
possible they become self-supporting units".1 So important did MacDonald
consider this piece of legislation that, had domestic political and
economic crises not intervened, this Act may well have teen dated 1938!
In the years that followed, the importance of social and economic
development became a cardinal feature of 3British policy, and the notion
grew that political advances in the colonies should bve made contingent
upon it.

Indeed, this economic argument was at the very heart of the
proposal put forward in 1639 for the federation of the British West
African dependencies. According to the prevailing view, federation was
desirable because small territories, such as the Gambia, were incapable
of becoming an economically viable unit, and thus were not capable of
becoming a politically viable unit. Eowever, in the case of British West
Africa, federation was rejected as a 'theoretical abstraction' because
the areas concerned were not coterminous, and because colonies such as
the Gold Coast and Nigeria had progressed to the point where it would be
difficult to arrest naticnal development. Thus, the first major decision
affecting the political future of British VWest Africa was taken: that the
region was to be developed on the basis of existing boundaries and not on
the basis of a federated territory.

While the federation question was veing discussed the Colonial

1. Yansard, 21 May, 1940.



Office initiated a general review of its rolicy in Africa. The method
devised for this review was an indevendent commission., Lord nailey was
chosen to head this mission which was charged with the responsibility of
investigafing the problems of native administration and the question of
the future political development of the African dependencies. Basically,
Hailey was placed in charge of a fact finding mission which was designed
to supply the necessary information and recommendations upon which a new
policy could be framed.

The Hailey mission spent the early months of 1940 in Africa, and
the period between 4 February and 16 March in British West Africa.
However, the much awaited revorts were not available until 1¢41. In
addition to a great deal of factual material the Hailey Revorts vut
forward a solution which, while relegating the native administration
system to the srhere of local government, employed that system as the
tasis for future pariiamentary institutions. As such it was a policy
which attempted to both contain and re-vitzlise indirect rule.

Lord Hailey's prime directive was for the development of efficient
local institutions. This in effect meant = continued reliance on the
Native Authorities, though in those areas where the Authorities did not
function it meant a reliance upon instituticns of a yet to be determined
nature, and in the urban areas a reliance upon municipal governments.
However, amongst thesethree groupings, the Native Authorities were
massively in the preponderance. Above this level of administration EHailey
envisaged a series of resional councils. Tnese councils were to be
corposed of representatives of the llative Authorities, the townshiv
authorities, and of those boedies created in the districis where the llative

Authorities did not exdst. Hailey recormended further that from the
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outset these bodies should have heen granted specific duties, such as
the review of by-laws, and that if they proved capable then further
rowers could have been considered for devolution from the central
administration. lMoreover, he suggested that the regional councils
should act as electoral colleges for the legislative councils. Indeed,
in this manner he hored to marry the Native Authorities and the
Legislative Councils. With regard to the Legislative Councils, Hailey
recormended no change at all until such time as the regional councils
had become operative and had indicated the degree to which central
functions could be deveolved. Clearly Eailey's solution was one which
catered to the traditional leaders. The educated elite, however, was
not totally omitted from Hailey's scheme, although the concessions riade
to this group were more nodest and restricted to the less sensitive
areas of rmnicipal government and the civil service.

Two years were to pass befor the Colonial Office was to employ
the Hailey Reports for anything other than reference material. In the

interim, the Office had to respond to external pressures which furthered

the review process.

One of the major pressures on the Colenial Office during this
period was world, and in particular American, opinion on the colonisl
issue. This opinion was focused as a result of the Atlantic Charter
which, if taken literally, called for the extension of self-deternmination
to all subject peoples. Churchill's rerudiation of this interpretation
in the House of Commons brought both the British Government and the
Coloniazl Office under attack, and forced both of these agencies to
consider more carefully the concept of self-governnent for the colonies,

This encounter brought with it the realisation that Britain's rosition

GLJ-



on the question of self-government for the colonies was not as explicit
25 had been thousht. Between 1941 and 1643 ,mainly as a result of
negotiations with the Americans over the drafting of a joirnt statement
on the interpretation of the Atlantic Charter, Eritain arrived at a nmore
coherent position on the guestion of self-government. This policy had
three main features: First, it was predicatéd on the new econonic
policy which had been proclaimed in the Colonial Development and Welfare
Act of 1640. Secondly, it was o rolicy which was not to be bound by a
timetable as the United States had urged. And, thirdly, self-government
was interpreted, not as independence, but~as occuring within the context
of the British Empire. That is to say, self-government for most of
Britain's colonial dependencies was to mean local self-goverrment. TFor
British West Africa this effectively megnt a form of indirect rule, and
thus the question of harmonising the Native Administrations and the
Legislative Councils took on even greater importance.

In one other area the Coloni Office was nressured into forrm-
lating policy in advance of the over-all scheme that was to be developed
on the basis of the Hailey Reports., This decision was as a result of
pressures from the Governors of the Gold Coast and Nigeria for th
admission of unofficials to the Executive Councils of those colonies.
This modest reform was as a result of the initiative of Governor Burns
of the Gold Coast who,with the active support of the Governor of Higeria
and the passive support of the Governors of Sierra Leone and the Gambia,
was 2ble to force an unwilling Coleoniel Office to relent and to rermit
African representation on his ITiecutive Council. This reform was modest
because the Zxecutive Councils, as then constituted, were purely advisory

vodies. Thus, any African appointed to these Councils Was not granted
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any additional powers. However, this action was an important constitu-
tional precedent, and one which wvas adopted by the rest of the British
West African Governments by the end of the period under discussion.

This first phase in planning was brought to a close in the summer
of 1943, when the West Africa Division of the Colonizl Cffice finally
completed its plans for the political advance of its region. This plan,
entitled YConstitutional Development in West Africa’, was based on the
Hailey Reports, and provided the Colonial Office with its first statement
of vossible long-range political objectives for this region.

Although based almost exclusively on Hailey's recormendations
these proposals differed in one important resrect: thev advocated the
reform of the legislative council in order to vrevent the educated elites
from veing alienated. However, the rlans were in agreement with Hailey

rirst, that political develorments should be

-l‘ . o
o

on two fundamental points.
nade contingent upon social and economic development. And, secondly,
that in developing a constitutional policy for West Africa there was no
need to take into account vossible reactions in British Zast Africs,.

The scheme was divided into five stages, the first three of which
emphasised the develorment of local government. In the municipal sphere
increased responsibilities were to be devolved to the municipal councils,
and African representation was to be increased with a view to first
establishing African elected majorities and finally all-African councils,
Meanwhile, the Native Administrations were to be modernised through the
introduction of younger and better educated memvers, the eradication of
authoritariaﬁ regimes, and the devolution of greater respeonsibilities,

Parallel fto these developments it was proposed that regional councils

should be established. These bodies were to be created in all areas where



municizal authorities could not e creafed, and were to be composed of
llative Authorities. In the first instance they were to be advisory in
capacity, althoush during stage three they were to receive increased
functions and responsibilities. Also, at this stage, the regional
councils were to begin to act as electoral colleges for the legislative
councils. As for the legislative councils, during these stages their
representative nature was to be increased either throuzh an increase in
the number of directly elected African members or through nomination.

The final stages of this scheme were very loosely defined. 1In
stage four a decision was to be made as to whether or not the unofficial
majority would be conceded, while in stage five, entitled "Towards Self-
Government', no concrete proposals, outside of ones for the Progressive
Africanisation of the senior civil services, were made. In fact, it was
thought that at this point a series of constitutional conferences would
nave to ve called in order to work out the details of future plans.
Unfortunately, these proposals, which were to be affected over a good
many generations, were only discussed once vefere the balance in planning
shifted to West Africa.

From this it can be seen that the first stage in the policy
review process was mainly deliberative. Those decisions that were taken,
such as the decision to admit Africans to the Executive Councils, were
the result of external pressures, and were made in advance of the
developnent of comprehensive constitutional proposals. However, it can
be said that by 1943, the Colonizl Cffice haod reached the point where it
had a clearer idea of the ultimate objectives of its policy, and what
could be called a blueprint for the rolitical developrent of iis Vest

African territories,



T B

Barely had the Colonial OIffice begun to consider the tentative
constifutional vroposals »rerared by the Yest Africa Division when, in
August, 1943, Governor Burns informed the Office of his intention to
revise the Gold Coast Constitution. This event effectively ended the
first stage of the policy review and started the second which was to see
the drafting of new constitutions for the Gold Coast, illizeriz, and the
Gambia, and the publication of draft constitutionel »roposals for Sierra
Leone.

Burns' lead was followed immediately in lligeria, and, as a result
of constitutional developments in these two c¢olonies, what might be called
a2 'constitutional model' was developed for British Vlest ifrica. Designed
to harmonise the develovment of liative Authorities and Legislative Councils
in the same territory this rodel operated on three levels., At its lowest

tier. the model was concerned witnh local government, and, in this rerard
3 ] ] 3 3

it emploved Native Administrations and, in the urban areas where indirect

O

rule did not function, runicinal governments. The intermediate tier als
contained two elerments. On the one hand were regional councils which, in
essence, were asserblies of Native Authorities, These councils were

mainly advisory in capacity, althoush there were rrovisions for some
financial and lecislative powers to be devolved to them. In addition,

they had an integrative function to perform because they were to act as
telectoral colleses', and were to nominate Native Authority representatives
to the Lesislative Councils. On the other hand, there were a series of
constituencies which, oy democratic zrocess, were to elect urban
representatives to the Legislative Councils. Finally, at the apex, cam
the Lesislative Councils themselves which, i the intermediate tier

rynctiocned as planned, wem fully integrated with the native administration
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system. In theory, it was a scheme which resolved what ¥en Post hes
termed 'the cumulative structural problems of years of pragmatism'1
which were identified by Hailey and MacDonald in 128, 3etween the rears
1943 and 1945 both the Gambia and Sierra Leone came to embrace this
constitutional model, although, because of the relative lack of
Westernization in the hinterlands of these colonies, full implementation
of this prograrme was severely delayed.

As the pressures of constitution-monzering receded the Colonisl
Office was given the opportunity to turn its hand once again to more
theoretical matters. Indeed, in 1646, the whole question of native
administration pelicy came up for discussion in the Office, and a new
chapter in the policy review was opened.

The debate was prompted by the confidential "Memorandum on
factors affecting Native Administration policy" which was drafted by a
former Gold Coast District Commissioner who was seconded to the Colonial
Office at the end of the war.2 Although this memorandum did not make any
recommendations as to the direction which native administration policy
should take, it did call for revision, and, as a result, promoted
considerable discussion on the issue. An examination of this memorandunm
and the response it elicited is instructive because it reveals that a
significant shift in opinion had occured in the Colonial Office., Indirect
rule was no longer merely subject to criticism; rather it was in the
process of wholesale rejection. Indeed, the views to be expressed a

year later in the Local Government Despatch were already being voiced.

1s Yen Post, "British policy and representative government in VWest ifrica,
1920-1951", in Colonialism in Africa, p. 3.

o, COo8L7/25/L723L: Cartland, "Femorandum on factors affecting lative
Administration policy', undated, but early 1946,
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Cartland's personal view of native administration policy was

- I,

articularly damning. AS he tut it:

In many parts of Africa the lative Administration has
achieved little and is little more than a rather inefficient
school for giving local dignitaries and their clerks some
rudimentary training in administrative work. If the tolicy
of Native Administration is justified then the native
Authorities rust be transformed into reasonably efficient
organs of lccal Government, which rmust fulfil some useful
local functions now while their vpersonnel is gaining
exrerience.

Cartland noted that indirect rule, or as he preferred to term it 'the

philosorner's stone of Colonial administration', had come under attack

even veiore the war, and he enumerated three major criticisms that were

levelled against it at that time. To begin with, it was arrued that the

basis of the lative Administrations was tco narrow. Secondly, it was

felt that they were not 'sufficiently efficient' to carry out the duties

imposed upon them. And, finally, there was the opinion that the tire

had arrived for a general review of policy 'with a view to reinforcement

and re-direction'. He noted further that during the war two new factors

had emerged:

and

(1) Mative Administrations as at present constituted may
find it difficult to satisfy the more critical demands of
the returning African troops, experienced as they will be,
whether literate or illiterate, in the affairs of the world.

(2) the new policy of development on which we cre now
embarking will make increasing demands on the machinery of
the Native Administrations and impose upon 1t a greater
strain than in pre-war years. It is essential that real
volitical develovment should keep pace with the material
&Ad social develozment which is planned, both in order to
tisfy the wideninsg molitical horizon of the new classes
igluding the returncd soldiers, and in order to play an
f ctive vart in the erecution and administration of the

e e

1 '*s £
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e
new developrient nolicy. It is no longer sufficient for
the ilative Adminisirations to be z riere exmedient to

+ -

provide the Central Government with cheap local agentis to
carry out the details of its day to day administration
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but it is necessary that it should become an active vartner
in, and an essential instrument of, the develovment zolicy.

Yot by

As a result of these factors, Cartland felt that the time had arrived for
the issuing of 'an authoritative statement of policy'.

In this statement, Cartland hoped that the opportunity would be
taken to rename the system and "tc describe it as local Government or
or African local government", Ee felt that such 2 change would have three
main benefits. First, it would eliminate the term 'native'. Secondly,
it would distinguish 'the new rhase of policy from the old'. And,
thirdly, it would indicate 'the proper and intended sphere of this form
of Government!'.

Also, Cartland hoped the opportunity would be taken to answer
the important question that Hailey had raised in 1040, That is to say,
"whether the Central Government should ultimately be formed of a
federation of HNative Administrations or whether the Central Government
should continue in its present form with the Native Administrations
acting as its local agencies™,

The replies to the Cartland Memorandum reveal there wers still
strong supporters of the more conservative form of indirect rule in the
Colonial Office. For example, Mr. Footman was of the belief that "the
final aim should be that the Central Covernment should ultimately be
formed of a federation of local Governments or MNative Administrations”.1
Others, such as Mr. Varvill, argued that the vroposed new constitutions

for British West Africa, which were based on the native administration

1. 00847/2564?234: Footman KE&incipal officer East and Central Africa
Division/, minute, 15 March, 1946,
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system, had not yet been tested. In his words:

Plainly the answer must depend on the speed with which native
administrations developr and the reality of their hold on
Fublic opinion. The new constitutions of the Gold Coast and
Higeria are perhaps the first steps towards federation but a
decision on the political zoal of these two colonies must

necessarily await the success or fzailure of these two
experiments.

Furthermore, Varvill was not overly impressed with the idea of redefining
native administration as local government. As he rather sarcastically
rut it, "I think that the London County Council or the Borough of Stepney
might . « . be dismayed at the prospect of finding their administration
classified as local government with that of 2 naked ragan tribe in the
MNigerian plateau". O,S. Wallace was in agreement with Varvill that the
plans made during the war were adequate for the moment , but he departed
; \ . . 2
from Varvill as to the ultimate goal. In his view:
It is inevitable that a system of government . . . which

was built up around hereditary chieftainship and councils

should require adaptation in the course of time: to bring

it intoc more democratic form. I believe that as the scope

and function of the native authorities increases, there

will be plenty of work for highly educated and skilled

Africans to undertake. As the native authorities get nmore

help from these folk they will see the necessity to

broaden the structure of their councils, and constitute

them on more democratic lines.

Then there were those who looked on indirect rule with far less

reverence. Mr. C. Ranuin was one of those who arzgued that "often a
Native Administration is a useful means to our end; but if the makings of

one aren't there, or an existing one is a stumoling-block, in the one

case we need not worry, and in the other we need have no gqualms about

1.  CO0847/25/L723Ls Varvill ZEistrict O0fficer, ligeria, seconded to
Colonial Office 1242-7/, minute, 10 February, 1ckE,

2. C0847/25/47234: yallace /District Officer, llorthern Rhodesia,
seconded to Colonial Cffice 1944/, minute, 23 February, 1946,
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Sweeping it aside".1 J.3. Williems was another who believed tha
indirect rule znd little intrinsic value. As he declared, "If the native
administrations are to become anything more than an interesting historical
relic, the only possible line of development seems to be to transform thenm
gradually into organs of local government”.2
The views of A,H. Dutton may be taken to represent the views of
the dis%llusioned former Administrative Officers. 1In his minutez, Dutton
Ireely confessed that his experience as an Administrative Officer in West
Africa before the war led him to the conclusion that the native adrinis-
trations "only serve to crystalise a2 'status quo' which existed when we
irst took over from the Trading Corporations". Dutton conderned the
'nevotisn' and self-interest exhibited by the Native Authorities, ard
noted that
the use of traditional councils elected by archaic custom
put most undesirable men in what might have been responsible
rositions,and left many able and public svirited Africans
outside to form an inevitably disgruntled minority.
As a general observation he stated: "I came back to England in 193¢ with
the fegling that the H.A.'s, formed as they were, created a definite
barrier to progress and an incitement to discontent among educated Africansm.
However, Dutton stopped short of advocating the abolition of the Native
Administrations, although he did urge their "reform to represent 21l
classes of African'.

Ce¥Y., Carstairs' criticism of indirect rule, or as he called it

1. COBL7/25/47234: Rankin, minute, 27 February, 1946,

2. Cochk7/25/4723k;: williams /Assistant Secretary, Colonial Offiqé7,
minute, 11 June, 1946,

3. C0o47/25/47234: Dutton, minute to F.J. Pedler, O Narch, 1Sk6.
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'Lugardism', was even more scathing.1 In his opinion, indirect rule had
failed because circumstances were now fundamentally different. \lhereas
‘Lugardism' had been devised to deal with ‘elementary' duties, such as
the preservation of law and order, the present situation was one which
had "advanced beyond elementary fundamentals into a period where problers
are far more complex and difficult to grasp, let alone solve . . ."., As
a result, the Native Administrations had degenerated, and exhibited
'limpness and inefficiency', Like Cartland, Carstairs did not suggest
'what form policy should in future take', but he did conclude with an
important wafning: -

ve are being carried along in a tide of chanze which we
could not stop if we would and the best we can do is to
understand and if possible suide the forces so released
into channels likely to favour the sreates:t vossible
development of Africans as moral beings. We are committed
to a policy of "development!. . . . Ve do not knmow our
facts and cannot wait until we have them 211, and our
goals will change the more we find out and the more we
vnow of the success or failure of the measures we tale.
The time when there could be a clear and simple "polic:"
laid dowx, obviating the painful examination of fundamen
has gone, 1f it ever exdsted, and we need not regret its
rassing.

tals,

Here at last was recognition of the fact that Britain no longer had
generations in which to modernise her native administration policy.
But, perhaps the most severe critic of the emasting policy was the
Colonial Office official who had worlked most closely with Lord Eailey in
vroviding the basis for a post-war colonial policy: F.J. Pedler. In his
minutea, Pedler azreed with Cartland that there was "a most urgent and

. i . 4 s : ¥ a ] Y 7 A
vital need for a definitive policy . . .". As he put it, "Lugard's ideas

1. CO8L7/25/47234: Carstairs /Head of Research Department/, minute to

2.  CC3h7/25/4723L: Pedler, minute to Conen, 11 arch, 1GL6,



« « » have played themselves out. Decades have fone by, and the present
age cemands something mere up to date!. Discussing the reasons for this

failure, he wrote:

The main reason why Lugardism ceased to be valid as
theory and rractice in African Government was that it
attempted to find in the native auvthorities something more
than mere local authorities. It always played with the
idea that the native authorities were in fact the
soverelign power governing the land before the British
cane. . . «» On the more purely volitical side, this
idea « + . led towards the notion that central lezislatures
riizht be composed as a sort of pinnacle on a pyramid of
native administrations. In some Colonies this has had
very undesirable results, in particular alienatinr the
class of educated Africans . . . . The very purase
"indirect rule" carries with it the notion of this
sovereign authority residiang in the native authorities,

nd it is a bad and misleading phrase.

Indeed, Pedler felt that this notion had retarded the growth of the llative

I
£

Administrations. or e:ample, in lorthern lligeria where this view pre-

vailed, there could not be any advance in the tazation system until such
time as the colonial administrators ceased to concelve that system as one

of the inherent richts of the Emirs.

Lt

Yowever, Pedler did concede that the Native Adninistrations had
bheen 'admirable things in their time'., loreover, he was of the opinion
that they could still "form an excellent basis upon which to construct =
new storey". Despite their limitations, they provided "a venricle through
which local government of a progressive kind can be operated using forms
and titles which are familizr to the native irhabitants, and in which
therefore they find it much easier to narticivate . . .". 3But, the
creation of this new storey was to involve a substantial re-interpretatiox
of native administration policy. Pedler then set out the direction which
he thought policy should take:

The native authority policy needs re-defiring as a Holiay
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for local government in Africa. Ve should see that it
functions as a local zoverrment. That is to say, where
the units are so bis that they can only lead to a sort
of local despotism, where the native authority is too
remote from the ordinary villager to be effective as
local government in the proper sense of the word, we
should break down those units. . . . Similarly, where
native authorities are too smell we ought to be working
towards amalgamation., . . .

Not only their size but their functions ought to be
those of local governments; and they ouzht to be led to
undertake, and be provided with the means of undertaking
the functions which are apvrovriate for local governments.
In particular, the function of levyinz taxes for local
PUrposeS. .« . .

It ought further to be a definite element in the
forefront of policy to make the native authorities as
democratic as possible., . . . This is absolutely vital
and 1t ought to be pushed along as guickly as possible.

In effect, Pedler was calling for Sir Donald Cameron's theory of indirect
administration to be taken to its ultimate expression. Whereas Cameron
had advocated a system of representative local government to safeguard
against autocracy; Fedler now called for the democratic element impiicit
in representative government to be made explicit. Furthermore, he called
for the pace by which this process was to be accomrlished to be trans-
formed from one of gradualism to 'as quickly as possidle'. Less than a
year later the principles that Pedler had elaborated in his memorandum
were official British colonial policy.

On 25 February, 1647, the Secretary of State for the Colonies,
Arthur Creech Jones, issued a despatch to the Governors of all the
British African territories. In its opening remarks, the so-called

1

Local Government Despatch read:

I believe that the key to success lies in the development

of an efficient, democratic system of local sovernment. I
wish to emphasize the words efficient, derocratic and local.
I do so, not because they import any new conception into

- & + - - (,')
1. As quoted in Kirk-Greene, Principles of Native Administratiorn, D. 230.
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African administration; indeed these have been the ainms of
our policy for many years. I use these words because th 7
Seerl to me to contain the kernal of the whole matter; local
because the system of government must be close %o the
comnon pecple and their vroblems, efficient because it must
be capable of maraging the local services in a way which
will help to raise the standard of living, and cdemocratic
because it must not only find a place for the growing

class of educated men, but at the same time command the
respect and support of the mass of the peorle.

This process, he stated a few paragraphs later, was ''to progress everywhere
as rapildly as possible to the stage at which it can vlay its effective
rart in the develorment of the Territories”.1
With this statement, as Kirk-Greene has noted, Creech Jones wrote
"the official finis both to Lugard's indirect rule and its restaterent in
Ce 's indi t ini i i C > s
emeron's 1lncirect administration . . .". EHenceforth, African local
government was to be developed along the lines of the British model.3
However, as R.E. Robinson has pointed out, there was really no
" 7 1 \ +11 !+ 3 1
revolutionary break with the vast', Indeed, he has summed up this
transformation as follows:
the change in nomenclature from "Indirect Administration”
to "Local Government!" signifies a logiczal and consistent
development of tendencies of thought already apparent in

Cameron's thought. At the same fime it symbolises the
adoption for Africa of the democratic ideal of English

1. As quoted in Kirk-Greene, Principles of lative Administration, z. 2L0.

2. Kirk-Greene, Op. cit., p. 28.

3. However, the impact of this new policy was not immediately arparent
for local zovernment ordinances were not placed on the statute books
of British West Africa until the early 1650's. For further details
see Ursula ¥. Hicks, Develowoment from Zelow: Local Governnent and

_—

Finance in Develoning Countries of the Cornonwealth (Ouiford:
Clarendon Press, 19ol), pp. 107-2CD.

“. R.E. Robinson, 'Why "Indirect Rule' Fas Been Revlaced By '"Local
T
-

Government™ In The llomenclature OFf British MHative Administration",
Journal of African Administration, Vol. III, Lo. 3 (July, 1930),

ppe 1415,
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local goverrment to an extent hitkerto unknown, althoush
foreshadowed by the later exponents of Indirect
Adwinistration, But continuity with the past policy is
rsured in that in territories of Indirect Administraiion
the traditional authorities will continue to be envisaged
as the basis upon which develorment should rroceed.
sut, this was only the beginning. By May, 1947, a 'high level!
Colonial Office committee, formed to consider 'the possibility of mnore
rapid zolitical, economic, and social development', had produced a report
which set out a four stage programme for the establishment of internal
e F e e, o o o 1 s o :
eil-government in Africa,. In this document's first stage African
legislative councillors were to be appointed to the executive council.
During stage two these men were to be given responsibility for the
direction of government departments concerned with internal affairs;
while, in the third stage, thery were to be sranted full ministerial

status. Finally, droper cabinet governrment with collective resvyonsibility

to the legislature was to be established, lieanwhile, the Africanisation

=ty

of the senior civil service was to ve accelerated, and the native
administration system was to be democratised., Professor 2o0binson heas
strled this document the 'Durham Report of Africa’, and he dates
decolonisztion from this point. A new era had dewned, and one which
makes it clear, as Xen Post has pointed out, that the constitutions of

1946 and 1947 '"must be regarded as the culmination of the developments

of the 1920's, and 1930's, rather than as the beglnning of a new era®.

1 This paragraph is based o on infornmation contained in a parver delivered
by Professor Robinson to the Oxford Cormmonwvealth Hlstory Seminar,
Trinity Tern, 1973: ”“ndrew Cohen and the Decolorisation of Africa,

194,-1351".

-L.

resentative government in Vest
IrieE, T 59.
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It remains to comment on the nature of the review-trocess we have

deen considering; a task which also permits us to corment sriefly uron th

144)

historiography of the devolution of power in Zritish Africa. With regard
to this latter task no pretense is made to completeness, indeed, the
vastness of the historiography of decolonisation orecludes such an
examination at this time. However, some appreciation of the manner in
which the decolonisation literature has interxreted the period under
consideration is necessary in order to vnlace this study in its academic
perspective. lMoreover, this contrast will reveal the standard interpret-
ation to be misleading,

In retrospect, the nature of British colonial decision-making in
the period 1938 through 1947 was, in a single word, bureaucratic. This
interrretation differs somewhat with what has been the dominant view of
the mechanics of decolonisation. There is a slight problem here because,
in studying decolonisation, scholars have tended to concentrate on the
rost-war period. Thus, their interpretation of the transfer of power has
been based more on developments in the 1950's than in the 1G40's,
llevertheless, the model developed has been accerted, if not explicitly,
implicitly as applying to the irmediate post-war veriod in West Africa.
According to the conventicnal wisdom, decolonisation has been the product
of nationalist pressures and Imperial design. This interpretation has

. - . . 1
been conveniently summarised by C.E. Cerrington. In his words:
It is in the history of the Gold Coast from 1¢48 to ., . .
1957 that the dual nature of the political process by which
British colonies attain independence may most clearly be
studied. On the one hand there was Dr. Nkrumeh, leading =z
"ficht for liberation' and obliging the authorities to

confine him in orison from which he emerzed a hero and a
rmartyr; on the other hand there was the colonizl

1. CeB. Carrington, The Liguidation of the British Empire (Toronto: Clarle,
Irwin & Company Limited, 1961l), De 52
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administrator, patiently preraring the stens by which he
advanced toward the goal which beoth had in view.

As indicated, this interpretation has been iransvosed to the immediate

post-war period in West Africa. For example, Xen Post has written:
The post~war governments of Britain and France were aware
of this ZEétionalist agitation stimulated by wartime social
and economic unrest/, New constitutions were sranted to the
Gold Coast in 1948 and Nigeria in 1947, while a third, for
Slerra Leone, was first suggested in 1¢47, though it was not
in fact introduced until 1951, In acting like this the
British government was taking the West African territories
ocne step further along the path of colonial constitutional

development which had begun at the time of the Durham Report
on Canada in 1839,

However, as this study indicates, the decisions ‘talten to implement the

Purns and Richards Constitutions were taken in advance of nationalist

£

citation by civil servants, both in London and West Africa, who were
motivated primarily oy considerations of 'efficiency' and 'expediency',
rather altruism. Consequently, this study goes some way to confirm
W.2+ Crocker's adage that "Colonial administration, not Colonial nolicy

. 2
is the question . . .'".

1

The rrovosition that decolonisation was the product of rationzlist
acitation is the result of early studies of the post-war period which
focused on African nationalism. Perhaps the most influentizl of these

studies was James S. Coleman's, MNiseria: Background to Nationadlism, which

set out the nationalist interpretation in its introductiom3

ring the period 1945-1951 the outside world was
Shocked into a realization that Africans were determined

. & 6. .
1. Yen Post, The MNew States of West Africa (London: Fenguin Books, 10%48),
De 2C.

2. W.R. Crocker, NIGERIA: A Critigue of British Colonial Administrotion
(London: George Allen & Unwin Ltd., 1030), DPs 203.

5. Coleman, Niceria, p. 3.



to assert control over the race and direction of their
rolitical development. In both the CGold Coast . . o

and Higeria the 2ritish sovernment was cormpelled to make
radical political concessions pointing toward the early
creutlon of independent African states, These concessions

P

were forced by nationalist movements inspired by the
doctrine of nationzl self~determination,

3y his choice of dates, Coleman has created the illusion that the Burns
Constitution, the Richards Constitution, the Blood Constitution, and the
draft constitutionzl proposals for Sierra Leone, all of which fall into

his period, were the result of nationalist comrulsion. There is, however,
no evidence to support this view, Indeed, the years 1945 throush 1047, as
the inability of the NHatiorazl Council of Hizeria and the Cameroons %o
wrest changes in the Richards Constitution reveals, indicate that mass
nationalisn hod not yet achieved the kind of power necessary to coerce a
colonial government. The reforms under consideration, therefore, must no%
be seen in terms of nationalist coercion, but, as Dennis Austin has
characterised them in the Gold Coast, "a told attempt to meet any widesvread
demand for politiczl rishts before it reached the final point of widescread
controw.re:t's:-,»*'”.lI Above all, these reforms attempted to ensure, 25 Lord Haileyr
had recommended, that "dissatisfaction is as far as possible expressed in
'constitutional' methods, and takes channels other than those which lead

to permanent racial estrangement',

Pecently, the nationalist interpretation has come under Zfundamental

attack. In his study of constitutional decolonisation in Jamaica, Trevor

l'unroe has come to the conclusion, as has this study, that "Conceptions of

-
4
-

adrinistrative exgediency were at the basis of constitutional chanse".

1.  Austin, Politics in Ghana, D. %

0

24 See npage 13,

m

Constitutionasl Tecolonis

«C‘
s -'-/-’2)) ﬁj' :)/.

5« Trevor Hunroe, The Politic
g

s O
1o4k-62 (Londo Unwin nHrotae
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n that constitutionsl concessions were mode Iin
response to social and econormic unrest, and in order to prevent the fusion
of natloralisn with the inevitable trotest that this unrest bred. As he
would have it, 'mass rebellion' and not 'mess nationalism' was the -reat

fear of the Colornial Cffice, In his words, ''constitutional recommendations

=1

ok

were designed in part to deflect nationalist agitation into rovernmen
cooperation and thus remove any vested interest in - indeed to create a

P f

counter interest zgainst - anvy mass rebellion”.1 Thus, in his view,
"Judicious constitutional retreat at the first sicn of troudle, but before
it was necessary, meant that mass nationzlism was invarigbly unnecessary
for the creation of the new state out of the former dependency”.z l‘oreover,
"ot only was nationalism unnecessary to trigger off the hizghly sensitive
constitutional-concession mechanism of the Colonial Cffice, but it could
becorie a positive liability, threatening the agreed programmes of the joint
partnership".3

From the evidence available, this radical view has apnlication to
the British West African situation in the period under consideration. In
the first place this study agrees with lMunroe's emphasis on administrative

exzediency., Secondly, it supports the proposition that natiornalisn was

not absolutely necessary for the granting of constitutional concessions.

* - ] L ] ~ 4 " o)
After 211, the concessions made in British West Africa between 1723¢ and
1247 were made in the absence of sirong pationalist vressure. And, for

Iven in the (old Coast, where the constitutional reasures were discussecd

publicly, there was little nationalist input because the measures were

—

1.  ‘unroe, The Politics of Consiitutional Decolonisation, n. 2.

2« Ibids 3. Ibid., p. 33.
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in fact presented as a faif accomrli, Thirdly, eviderce emer

thesis to support Munroe's contention that nationalisrm could actuzlly Zelzvw

w

Ps

constitutional reform. As has been seen, Sierra leone was the only British
vest African possession tec experience the emergence of radical netionalism
before the outbreax of the war, and the only colony in this rezion not to
receive a new constitution at the end of the war., Undoubtedly, there is a
relationship between these two events, although a deeper examination of
Sierra Leone politics will be necessary to make the connection firm. And,
finally, this study concurs with Munroe's suggestion that constitutional
concessions were designed to 'deflect' nationalist agitation into cooper-
ation., Indeed, this notion masy almost be considered axiomatic. However,

the West African situation, unlike the West Indian situation, was complicated

A

by the presence of a large number of traditionzl rulers. Thus, the
"
constitutional reforms of this reriod were ones that had to accombdate both
traditional and nationalist leaders. Unfortunately, and it falls to others
to document the collavse of these arrangements, the formula errived at for
making concessions to these two potentially antagonistic groups was a
failure. The schere was conceived early in the war while the Colonial
Office was still strongly committed to the theory of indirect rule.
Consequently, nationalism was not effectively aligned against mass
rebellion; a fact which the Gold Coast Riots of 1943, which have yet to
bve examined from the viewpoint of ﬁunroe's ‘riot-agitation-concession-
peace' nodel, amply demonstrate. The bureaucrats nad erred.

On the face of it, the argument that colonial decision-nelins wes

the product of administrators would indicate thet decolonisation was the

result of Imverial design. However, there is no evidence that the Colonial

-

Office was motivated by what Schaffer has termed the 'preraration theory!'.

B.R, Schaffer, "The Concept of Prevaration: Sonme Zuestions about the



According to the prevaration theory, each British colony was consciouslw
readiec for self-zovernment, and to this end passed throu~h a seriss of
stages which besan with the seneration of executive and lezislative

functions and ended with Dominion Status. A4As already seen this Whigeish

TVl [T

. ) : ) . g 1
notion of progress stands out prominently in the constitutionel litersiure.
Thus, in the Imperial historiograrhy, we have the image of the Colonial

- . 3 ; . 5 s 2 i, :
Office and the Colonial Service 'guiding' ™ or 'patienhtly preparing the

3

steps'” by which the colonies were to achieve self-government, However,

as Schaffer has pointed out:

Studies of partlcular colonizl records show that it is
difficult to trace any continual vreparatory rrocess at
work, or any signs of a preparmdtory polity, until after the
war., The colonial polity was essentially burezucratic.
Colonial government was dominated by the secreteoriat, Its
aim was efiiciency.

The evidence produced by this study indicates that Schaffer's interpretation
is absolutely correct, ‘
HeZs Rovinson has attempted to exzlein the genesis of the

=
rreparation theory. In his words:”

3o long as Legislative Councils existed they were bound
to suggzgest development by well-recognised stages - elected

Transfer of Systems of Government'', World Politiecs, Vol, XVIII
(October, 1965), pp. 42-67.

1. Wight, Develonment of the Lezislative Council, 1605-1SL5 and The
Gold Coast Lerislative Council; Wheare, The [lizerian Le~islative
Council; Visemen, The Cabinet in the Commonwealth; Price, Politiczl
Institutions of lest Africa; etc.

2 Sir Charles Jeffries, Transfer o e
- N 7
To Self-Covernrent (London: rall l2ll, 120},

3, Carrington, Licuidation of the British Imnire, o. 62,

b, Schaffer, Ov. cit., p. 52.

Robinson, Dilemmas of Trusteeship, z. S0.
b4 J
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minority, unoliicial najority, resrtonsible ~overrment.
The combined effect of this fact 2 X
I have tried to cescridve wes the H
the inter-war veriod that while Briti
responsibility would continue for an i;dedln*te DEpsfL,
colonial sovernment would rass throuch Trosressive
stages to self-government,

el ot - r-\';s—\1
WSO 0L T

he 7
dua* evelOfmenu in
b

-rf" . -
Indeed, by 1920, this notion had begun to talze hold as alcolm scDorald's
Surmer School Speech of that v ndi T g I 2!
I 1 Deech of at year indicates. Eowever, Iaclonzld's

subordinates and successors were not so convinced, and hesitated to cormi

themselves to Dominion Status. However, as Robinson has zointed out, ther
failed to put forward an alternative to the Westmin—ster model which thus

T 2 * - -
won the debate by default. As a result,-with the publication of txh

3 e

in 15477, preparation becare the accevted volicy

-

Cohen !emorandum

In the infterim, policy was dictated, to belabour the point, by
considerations of expediency and efficiency. Recall, for example, Sir
Alan Burns advocacy of African reyresentation on his Executive Council 'on
the grounds of e:xpediency alone!, or Sir Bernard Bourdillon's arcunent
that the absence of Africans on Zxecutive Council 'seriously hampered!

=

the worliing of government.” TEven the critical debate of 1S45/47 which led
to the rejection of indirect rule was conducted with a2 view to crezatin
efficient local zovernment,

That the key to the reforms under consideration in this study

lie in the bureaucratic mind should come as no sursriss, After 21l the

et

reforming process which led to the admission of Africans to their Dxescutive

2. Dobinson, Dilerrmas of Trusteeshin, v. S0.

3, See vare 203.
L

Schaffer argues (. 55) that the adoption of the prenaration theor
was not Yeven immediaztely rpost-war'. In this he is incorre

= See veres 123-12L4,
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Councils; to the establishment of the rrincinle of the unoificial
mejority on the Legislative Councils, and, in the case of the Gold Coast,
representative government; to the establishment of the federal srsten in

llizeria; and the experinental izntroduction of universal sufirzze in the

|J~

Gambias was the result of zn administrative decision to rationslise

Britain's colonial policy in Africa. However, the 'seething of thousht!

which ilalcoln ilacDonald had initiated in 1927 did not terrinate with th

imvlementation of the 3Burns and Richards Constitutions. Indeed, the

rrocess which had vegun in 1930 nad resulted in a commit-rent in the
Colonizl Office to long-rance, rether thss 2d hog, plandinz. Ironigally,

the continuance of this debate led to the rejection of the theory of
indirect rule at the very moment when the Zuras, 2lood, and Iichards
Constituiions, which were predicated on irndirect rule, were helr:
irplenented. Thus, when
which Professor Yirlnrood recerds as the rost decisive event in Sost-vwar

3 +
W

ﬁfrica1, concluded in 1043 that the Burns Conmstitution was "ouimoded 2

S - ; . . ;

hirtntS it was more correct than it could ever have imagined.

Ta Yenneth Firlarood, Britain and Africa tliordons Chatio & Wisfusli, =

2. QGreat Britain, Rerort of the CO“*‘“*P° ef Enculiry inge Disturbasces
1 +e Gold Cozsi, 1%4s, Col. Tlo. 221 (Acora: Goveramernt Printer,




APPENDIX

BIOGRAPHICAL NOTES

BLOOD, Sir Hilary Rudolph Roberts, G.E.B. K.C.M.G. (1889-1967)
Military Service, Captain Royal Scots Fusiliers (1914-1919);
Ceylon Civil Service (1920-1930); Colonial Secretary, Grenada
(1930-1934) ; Colonial Secretary, Sierra Leone (1934-1942) ;
Governor and Commander-in-Chief, the Gambia (1942-1947); Governor
and Commander-in-Chief, Barbados (1947-1949); Governor and
Commander-in-Chief, Mauritius (1949-1954); Constitutional
Commissioner, British Honduras (1959); Constitutional Commissioner,
Zanzibar (1960); Chairman Constitutional Commission, Malta (1960).

BOURDILLON, Sir Bernard, K.C.M.G., K.B.E. (1883-1947) Service: Indian
Civil Service (1908-1917); Iraq Civil Service (1921-1927); Acting
High Commissioner Iraq (1925-1926); Colonial Secretary, Ceylon
(1929-1932) ; Governor and Commander-in-Chief, Uganda (1932-1935);
Governor and Commander-in-Chief, Nigeria (1935-1943).

BURNS, Sir Alan Cuthbert, G.C.M.G., Knight of the Order of St. John of
Jerusalem (1887—) Service: Leeward Islands (1905-1912); Nigeria
(1912-1924) ; Cameroons Expeditionary Force (1914-1915) and during
Egba Revolt (1918); Colonial Secretary, Bahamas (1924-1929); Deputy
Chief Secretary, Nigeria (1923-1934); Governor and Commander-in-
Chief, British Honduras (1934-1940); Assistant Under Secretary of
State, the Colonial Office (1940-1941); Governor and Commander-in-
Chief, Gold Coast (1941-1947); Acting Governor, Nigeria (1942);
Permanent United Kingdom Representative on the Trusteeship Council
of the United Nations (1947-1956); Chairman of Enquiry into Land
and Population Problems, Fiji (1959-1960).

COHEN, Sir Andrew Benjamin, K.C.M.G., K.C.V.O., O.B.E. (1909-1968)
Service: entered inland revenue department (1932); transferred to
Colonial Office (1933) Assistant Secretary (1943); Superintendent
Assistant Secretary (1947); Assistant Under Secretary of State
(1947-1951) ; Governor and Commander-in-Chief, Uganda (1952-1957);
Permanent British Representative on the United Nations Trusteeship
Council (1957-1961); Director General of Technical Co-operation

(1961).

CRANBORNE, Viscount later 5th Marquis of SALISBURY (1893-1972) Member of
Parliament for South Dorset (1929-1941); Parliamentary Under
Secretary of State Foreign Office (1935-1938); Paymaster General
(1940); Secretary of State, Dominions Office (1940-1942); called
to Lords (1941); Secretary of State, Colonies (1942); Lord Privy
Seal, (1942-1943) and (1951-1952); Secretary of State, Dominions
Office (1943-1945); Secretary of State, Commonwealth Relations
(1952) ; Leader of the House of Lords (1942-1945) and (1951-1957);
Chancellor, Order of the Garter (1960); Director Westminister Bank
(1957-1968) ; Director British South Africa Company (1957-1961).
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CREASY, Gerald Hallen, K.C.M.G., O.B.E. (1897-) Service: military
(1916-1919) ; entered Colonial Office (1920); Chief Secretary to
West African Council (1945-1947); Assistant Under Secretary of
State (1945); Governor and Commander-in-Chief, Gold Coast (1947-
1949) ; Governor and Commander-in-Chief, Malta (1949-1954):
retired (1954).

CREECH-JONES, Arthur (1891-1964) Service: clerical staff, War Office
(1907); Secretary Borough of Camberwell Trade and Labour Council
(1913-1922) ; conscripted, but refused to serve in a fighting
unit and court martialed (1916); imprisioned (1916-1919);

National Secretary, Transport and General Workers Union (1919-
1929); Executive Member London Labour Party (1921-1928); Member
of Parliament, Shipley Division, Yorkshire (1935-1950); Member

of Parliament Wakefield Division, Yorkshire (1954-1964); member
Colonial Office Advisory Committee on Education in the Colonies
(1936-1945) ; Vice-Chairman, Elliot Commission on Higher

Education in West Africa (1943-1944); Governor of Ruskin College,
Oxford (1923-1956); Governor Queen Elizabeth House, Oxford (1954-
1964); first Chairman Fabian Colonial Bureau (1940); Parliamentary
Private Secretary to Ernest Bevin (1940-1945); Parliamentary Under
Secretary of State, Colonies (1945); Secretary of State, Colonies
(1946-1950) ; Privy Council (1946); Chairman, British Council of
Pacific Relations (1952-1954).

DAWE, Arthur James, K.C.M.G., 0.B.E. (1891- ) Service: Military
(1914-1918) ; temporary appointment in Colonial Office (1918);
appointed second class clerk in Colonial Office under reconstruction
scheme (1919); assistant principal (1920); Private Secretary to
Mr. Amery (1920); Private Secretary to Mr. E.F.L. Wood (1921);
principal first (1921); Deputy Secretary to Imperial Economic
Conference (1923); visited Sierra Leone as Secretary to Commission
of Enquiry into the affairs of the Freetown Municipality (1926);
accompanied Parliamentary Under Secretary of State to Palestine
and Cyprus (1930); Secretary of Malta Royal Commission (1931);
mission to Malta (1933-1934); assistant secretary (1936); Deputy
Under Secretary of State, Colonial Office (1945).

EASTWOOD, Christopher Gilbert, C.M.G. (1905~) Service: entered Home
Civil Service (1927); appointed to Colonial Office (1932); acted
as Private Secretary to High Commissioner for Palestine (1932-1934);
Secretary of International Rubber Regulation Committee (1934)
Private Secretary to Lords Lloyd and Moyne when Secretaries of
State (1940-1941); Principal Assistant Secretary, Cabinet Office
(1945-1947) ; Assistant Under Secretary of State, Colonial Office
(1947-1952) ; Commissioner of Crown Lands (1952-1954).

GATER, George Henry, G.C.M.G., K.C.B., D.5.0. and Bar (1886-1963).
Service: Oxfordshire Education Committee (1911-1912); Assistant
Director of Education Nottinghamshire (1912-1914); military service,
Gallipoli, Egypt, France; twice wounded, awarded D.S.0, Commander
Legion of Honour, Croix de Guerre (1914-1919) ; Director of
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Education, Lancashire County Council (1919-1924); Education Officer,
London County Council (1924-1933); Clerk, London County Council
(1933-1939) ; Permanent Under Secretary of State, Colonial Office
(1939-1947) ; seconded as Joint Secretary Ministry of Home Security
(1939-1940) ; Secretary Ministry of Supply (1940); Secretary,
Ministry of Home Security (1940-1942); retired (1947).

HAILEY, Lord, P.C., O.M., G.C.S.I. (1872-1969) Service: Indian Civil
Service (1895); Colonisation Officer, Jhelum Canal Colony (1902);
Chief Commissioner, Delhi (1912-1918); Major India Defence Force
(1912-1918); Member of Executive Council of Governor General, and
in Finance and Home Departments (1919-1924); Governor, Punjab
(1924-1928) ; Governor of the United Provinces (1928-1930) and
(1921-1934) ; Director of African Research Survey (1935-1938):
Member of Permanent Mandates Commission, League of Nationa (1935-
1939) ; Chairman, Air Defence Committee (1937-1938); Chairman
Committee for Co-ordination of Work on Refugees (1938-1939); Head
of Colonial Office Mission to Africa (1940); Head of Mission to
Belgian Congo (1941); Chairman, Governing Body of School of
Oriental and African Studies (1941-1945); Chairman of International
African Institute (1945-1947); President, Royal Central Asian
Society (1943-1947); Chairman, Colonial Research Committee, Colonial
Office (1943-1948); President, Research Defense Society (1945-1954).

MACDONALD, Malcolm, O.M., P.C. (1901-) Service: member, London County
Council (1927-1930); contested Bassetlaw Division, Nottinghamshire,
in 1923 and 1924 elections; Member of Parliament, Bassetlaw Division
(1929-1935) ; Parliamentary Under Secretary of State, Dominions Office
(1931-1935) ; Secretary of State, Colonial Office (1935); Secretary
of State, Dominions Office (1935-1938); Secretary of State, Colonial
Office (1928-1940); Minister of Health (1940-1941); High Commissioner,
Canada (1941-1946); Governor General Malayan Union and Singapore
(1946) ; Governor General Malayan Union, Singapore, and British Borneo
(1946-1948) Special Ambassador at inauguration of the Indonesian
Republic (1949); Commissioner General in South East Asia (1948-1955);
United Kingdom representative of South East Asia Defence Treaty
Council (1955); High Commissioner, India (1955-1960); Governor and
Commander-in-Chief, Kenya (1963); High Commissioner, Kenya (1963~
1965) ; British Special Representative in East and Central Africa
(1965-1966) ; Special Representative of Her Majesty's Government in
Africa (1966-1969); Special Envoy to the Sudan (1967); Special Envoy
to Somalia (1967); Leader of British Delegation and Co-Chairman of
International Conference on Laos (1961-1962); Chancellor of University
of Malaya (1949-1961); President of the Royal Commonwealth Society
(1971-) ; Chancellor of Durham University (1970-).

MAYHEW, Arthur, Innis, C.M.G. (1878- ) Service: entered Indian
education service (1903); education advisor Hyderabad State (1910);
director public instructiom, Central Provinces (1913); Acting
Education Commissioner to Government of India (1921); member of
Eton College staff (1922-1929); Joint Secretary to Advisory Committee
on Education, Colonial Office (1929).
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MOYNE, Lord, (1880-1944) Service: South African War, awarded Queen's
medal with four clasps; unsuccessful Conservative candidate,
Stowmarket Division (1906); Member of Parliament Bury St. Edmunds
Division (1907-1931); Member of London County Council (1907-1910);
military service, reached rank of Lieutenant Colonel, and awarded
D.S.0. and Bar (1914-1918); Under Secretary of State, War Office
(1922) ; Financial Secretary, Treasury Department (1923);
Secretary to Chancellor of Exchequer (1924-1925); Privy Councellor
(192%) ; Minister of Agriculture (1925); Peerage (1932): Chairman,
Departmental Committee on Housing (1933); Chairman, Royal
Commission on the University of Durham (1934); Financial Commissioner,
Kenya (1932); Chairman, West Indian Royal Commission (1938-1939):
Chairman, Polish Relief Fund (1939); Parliamentary Secretary to
Minister of Agriculture (1940); Secretary of State, Colonies (1941);
Leader, House of Lords (1941); Deputy Minister of State, Cairo (1942);
Resident Minister, Middle East (1944); assasinated by terrorists
from the Stern gang in Cairo (6 November, 194i),

PEDLER, Frederick Johnson Kt. (1908-) Service: entered Colonial Office
(1930); seconded to Tanganyika (1934); Secretary to Commissioner
on Higher Education in East Africa and the Sudan (1937); Secretary
to Lord Privy Seal (1938); Secretary to Lord Hailey in Africa (1939)
and the Belgian Congo (1940); Chief British Economic Representative,
Dakar (1942); Finance Division, Colonial Office (194k4); joined
United Africa Company (1947); Director, U.A.C. (1951); Deputy
Chairman, U.A.C. (1965-1968); Director Unilever Limited (1956-1968);
Chairman, Council for Technical Education and Training for Overseas
Countries (1962-1973); Chairman, East African and Mauritius
Association (1966-1968); Director William Baird Limited (1968-);
Treasurer, School of Oriental and African Studies (1969-).

RICHARDS, Arthur, K.C.M.G. Knight of the Order of St. John of Jerusalemn,
later Lord MILVERTON, First Baron of Lagos and Clifton (1885-)
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NOTE ON SOURCES

This work has been based principelly on the records, hitherto restricted
to scholars, of the Colonial Office. These files provide the thesis
with both its rationale and its orizinality. The series consulted
included:

co87  Volumes 253-259 (Gambia)

CcOc6 Volumes 753-7C2 (Gold Coast)

C0267  Volumes 676-690 (Sierra Lecne)
C0323 Volumes 1692-1871 (Colonies General)
C0554  Volumes 119-140 (Africa West)
C0583  Volumes 244-286 (Nigeria)

CoO847  Volumes 13-25 (Africa General)

In addition to these previously unexamined sources this work has consulted
the relevant Parliementary Debates, Command Parers, Sessional Pavers,
Legislative Council Debates, Gazettes, Staff Lists, and Blue Books which
have formed the basis of earlier studies. These sources are well Ymnown
and readily accessible, thus it is considered superfluous to list in
detail what can already be found in the standard bibliograrhies.

Private papers have also been examined, but this avenue has proved to be
of marginal value. In the first place, most of the major papers remain
confidential, e.z. those of lMalcolm MacDonald and Sir Alan Burns. Cm
the other hand, those that are available are notable for the lack of
insight they give into the questions raised in this thesis. This state-
ment is true for all the papers listed below, which incidentally are
housed in Rhodes House Library, Oxford.

The Papers of Sir Hilary Blood

The Papers of Arthur Creech Jones

The Papers of the Fabian Colonial Bureau
The Pavers of Lord Hailey

Interviews have provided one very profitable source of information. This
is particularly true of two interviews conducted by the author and one
conducted by A.H.M. Kirk-Greene. By far the most important interview
conducted was a two part conversation with Malcolrm MacDonald which took
place on 26 September, and & Cctober, 1974. Also of importance was an
interview conducted with Sir Alan Burns on 25 July, 1975. Eoth of these
interviews, it should be noted, have been appended to existing confidential
interviews in Rhodes House. The Zirk-Greene interyiew of 51gn1f1cance,was
conducted with Lord Milverton /Sir Arthur Richarig? on 22 February, 1560,
This latter interview is one of =z series which comprise 2z vortion of the
Oxford Colonial Records Project which is housed in Rhodes House.
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Secondary sources have proved to be a major disazvoiniment, aithou~h not
an entirely unexpected disapvointment siven the fact that none of them
nave been based on official files. While most of the materizal cited
velow has failed to provide zny significant details of the deliberations
under examination in this thesis it does supply valusble backsround
information. However, it should be noted that this list is in no way
exhaustive, nor does it contain all of the studies drawn udon in this
worli.

For a brief introduction to the period one should consult Kenneth

Rovinson's excellent study, The Dilemma of Trusteeshiv: Aspects of

British Colonial Policy Between the VWars (Oxford: Oxford University Press,
1965); and Andrew Cohen’s equally concise British Poligy 1n Chancing Africa
(London: Routledgze and Kegan Faul, 195¢). These works may oe surplerented

by Rudoll von Albertini's fine summary of the printed materials of
decolonisation contazined in his Decolonization: The Administration and Future
of the Colonies in 1919-1%60 (Hew York: Doubleday, 1S71), a somewhat shortened
version of which is to be found in his article, "The Impact of Two World Vars
on the Decline of Colonialism’, Journal of Contemvorary History, Vol. 4, Ho. 1
(Jaruary, 1669), pp. 17-36., Tor details of the role of colonial affairs in
British politics one should consult J.i. Lee, Colonizl Tevelcument and CGeod
Government: & Study of the Ideas Hivnressed by the British Cfficial Classes in
Planninz Decolonisation 1639-1964 (Cxford: Cxford University Press, 19%67):
Se.teH. Hagqgi, The Colonizl Policy of the Lahour Government (Alizarh i
liuslim University Press, 1C6C); and D.J. Goldsworthy, "Colonial AZf
Sritish Politics 1245-195¢" (Oxon: D,Phil. Thesis, 196%). OFf the many worlk
dealing specifically with the transfer of power to the colonies the following
are the most useful: 3ir Ivor Jennings, The Avnnroach to Self-Government
(Cambridze: Carbridge University Press, 1656) 3 Sir Charles Jeffries, Transfer
0f Dower: Problems of the Passzse to Self-Covermment (London: Pall izll Press,
1060) 3 .l tlactiillan, The Road to Self-Rule: 3 Study in Colonizl IZwvolution
(London: Faber and Faber, 195%); C.Z. Carrington, The Liguidation of the
Eritish Erpire /the Reitk Lectures, 1952/ (London: George C. Eanap & Co. Ltd.,
1C61) ; Beoe Scnaffer, "The Concept of Freparation: Some Cuestlons about the
Transfer of Systems of Government!, World Folitics, Vol. XVIII, (Cctober,
1063), pr. 42-67; and Trevor llunroe, The Politics of Constitutional
Decolonization: Jamaica, 1944-62 (London: Unwin Brothers, 1972).

The econonic side of British colonial policy has not yet been dealt with
adequately, The available material has concentrazted on the Colonial
Develorment and Welfare Act of 1929, and in this regard one should consult
Georze C. Abbott, "A Re-examination ol the 102¢ Colonial Develonment Act",
Tconomic Eistory Review, Vol. 24 (1871), pp. 68-81, and E.A. Brett,
Colonialism and Urderdevelozment in East Africa: The Politics of Econonmic
Chenre 1015-1635 (London: Heinemann, 1973), Chapter 4: "Eritish Unerployment
and Colonial 4id". The only publication on this topic to go beyond the
inter-war is E.R. Wicker's rather unsatisfactory article, '"Colonial
Develovment and Welfare, 1926-1957: The Evolution of a Pelicy™, Social and
Teonomic tudies, Vol. 7, lo. 4 (Decenmber, 1953) .tp. 17C-181. Desesrch in
Ihis arvea is desperately needed, and should prove to de very Iruitful.
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This thesis has also atiempted to contribute o the litera‘ture on wie
Atlantic Charter by revealing the impact of that document on the

Colonial Cifice. Previous works have dealt with: the nesotiation

themselves or with Anglo-American relz*ions. Anyone consulting these
materials should begin with Theodore A. Uilson's definitive study of

the Atlantic Conference: The First Summit: Roosevelt and Churchill zt
Placentia Bay 1941 (London: Lacdonaild, 1970). lfore general accounts

ere to be found in H.C. Allen, Great Britain and the United States: A
41Suory of Anglo-American Relatlons 1703=-1952 (Lo ngon: QOdhams Press

Ltd., 1954); and Ruth B. Russell, A History of the United Mations Charter

The Role of the United States (Uashﬂngtop- The Brookings Institution, 1“53).
The principals in this event have also set down their wersions of the
vroceedings: YWinston S. Cau”cqﬂll The Second Yorld 'er: The CGrard 4lliance
(London: Cassell & Co. Ltd., ,50), Surmner Yelles /Under Secretary of State
State Departmeqz7, vhere Are We Heading? (lew Yorks Harper and Erothers,
1946) ; and David Dilks (eq), Tae Disries of Alexander Cadoran /Terranent
Under Secretary of State, Foreizn Office/ (London: Cassell ? : Coe Lida, 1071).
Although Franklin D. Roosevelt has not left us his account of this event
his son, who was in attendance at the conference, has provided us with a
record of his father's role: Elliot Roosevelt, As He Saw It (Mew Yorl: Duell,
Sloan and Pearce, 16L46),

1

T VWest Africa it is recorrmended

turning to the historiosranhy o that any
excuination should begin with liichael Crowder's fine survey, \est Africe
Under Colonial Rule (uOﬁdon. h techinson, 1963). This may be supplemented
oy the valuable second vol of the History of VWest Africa (London:

-

Longmans, 1974) edited by Aaay~ and Crowder. Of particular interest are
chaplers sixteen, seventeen, and eighteen: "Political Activity in British
West Africe, 1C0C-1S40" by J.B. Webster; "The 103¢-1945 Var and Yest Africal
oy Crowders; and "Politics of decolonisation in British West Africa, 1SL5-
160" by Olajide Aluko. Tor an economic history of this rescion there is no
vetter source than A.G, Hopkin's recent offering An IZconomic History of Uest
Africa (London: Longmans, 1973). For reneral histories of the Gold Coast

one can consult F.il. Bourett, Ghana the Zoad to Ind ep encence 1919=1057
(Stanford: Stanford U“*ve?51*" Press, 1560); and W.E.7. dard, A Hi tor" of

oy
.

Ghana (London: Georze Allen and Unwin Ltd., 1966). or the immediat
backzrcund to the period under consideration see David Kimble's "celle nt

A Political History of Chana: The Rise of Gold Coast lationalism 1850-1720
(Ox=ford: Oxford University Press, 1971); and E.Y. Twumasi, ''Astects of
Politics in Ghana 1929-1G39: A Study of the Relationships Between Discontent
and the Development of lationalism" (Oxon: D.Phil. Thesis, 1972). The
period of Sir Alan Burns' governorship is btest dealt with with Burns' own

autobiogravhy: Coloniszl Civil Servant (Lozndon: George Allen & Uawin Lid.,

1049) which is indespensable. There are several volumes on the transier
of powier in Ghana, and 211 contain valueble baclizround information. DSee
David Z. Agpter, The Goléd Coast ir Transition (Princeton: Princeton University
Eress, 1056); Dennis fustin, Folitics in Ghana, 1045210560 (Onford: Cxford
University Press, 1964} Lmhmnuel Jallerstein, The \o d to Indenendence:

Ghana and the Ivory Coast (Paris: touton & Co., 196%); Richard Ratihbone,

nTransfer of power in Ghana 19%5 1957" (London: Ph.D. Thesis, 1396C); and

Rathbone's ”The Government of the Gold Coast After the Second ¥orld iar',
Africax Affairs, Vol. 67, lo. 260 (July, 1968), »p. 208-215. The hest

wh
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ord edition (Londen: Fader and Faber, 1
113
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History of llireria, Cth edition (Londo Ceorge [1len and Unwin, 1972)
also of interest. In addition James S. Coleman's Higerias Backr-round
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seneral nistory of iligeria remains ilichosl Crouder's The DROEY g I oeapedie
©73), 2lthoush 5ir ilan Bures!
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Lo llationalisnm (Berkelev: Ca lifovﬁia University Press, 1%5¢), despite its
age, remains essential reading. Yore recently there has been Robert
Heussler's contribution The British in Northern ligeria (Lendon: Oxford
Unversity Press, 1963), and G.0. Olusanva's The Second World Yar and
Politics in N'~er1“ TOQy-1953 (University of Lagos: zZvans Zrothers Limited,
1973). The latfer of which, however, does not prove as useful as the title
suggests. Turning to Sierra Leone, the work o’ the sreatest imzortance is
Hertin Kilson's Political Chance in a West Africen S,atv.A Stedr of +h
riodernization Process in Sierra Leone (Cambridse: Harvard University
Fress, 1900). Valuaole background information is algo contaired in John
Re Cartvrisnt's Politics in Sierra Leone, 1947-1967 (Toronto: Toronto
University rress, 1970). Tor details of the volitical situation in Sierra
Leone at the outbreal: of the war see Curtis 2, Nordman, "Pexx Vs Wallzce-
Johnson: A Case Study of the Colonial Service's Desponse to Political
Azitation in British West Africa, 1033-1030M (DQlaou ie University: l.A,.
Thesis, 1972). Sierra Leone does not possess a decent seneral history,

and recent ofFerlnﬂs sucih a5 A.P. Yup's Sierra Leone: A Concise A_StOfJ
(Vencouver: David & Charles, 1975) are too concise to be oF any value.
Finally there is tne Gambia which has a historiograzhy to match its size.
it doeo, “ouever, rossess a good general history in Harry A. Gailev Jr.,

A History of the Ganbiaz (London. Poutledsze & Kegan Paul, 1964),

Of all the aspects of British West A
received ziore attention than indirec
rodern term, loczl government. As a
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relating to indirect rule is bLeyond the scove of this study only the
most imvortant volumes on the subject are cited below. /For a biklio-
sreznic study see Oveyemi Ola, '"The S*vd" T Vest Africzn Local a

3
Journzl of Modern African Studies, Vol. 6, Ho. 2 (August, 1753), =
Prime znong the sources on indirect Pale i85 Lore Hoileys n:rica v
(London: Oxford Univers ity Press, 1933); lative Administration onc cclitical
Develornment in British T_onlchl Africa, Revort 1940-42 (London: ConZ?
HelleSe0s Printing, 1044); and NHative Admiristration in British Africe, Per
IIT: Vlest Africa: Ni:'eria1 Gold Coast, Sierrs Lecne, Gambia (London: H.ll.5.0.,
1¢51) which remains the rost comprehensive study of indirect rule in this
rezion., TFor the basic documents one would have to consult Lerd Lusard
himself: The Duel liandote in British Trovical nL_QCa, 5yn ecition with
irtroduction by MHargery Perhar (London: Frank Cass & Co. Lid., 1965), and

the Political lleroranda: Revisions of Instructions to Political Officers on
Subjects Chiefly Pelitical and Administrative, 1913=191C, with introduction
~
L=

0V AeHelis Ririz=Greene (London: Frank Cass and Co. Lid., 1970). Tor the
réstatem at of indirect rule as indirect administration see Donzgld

Careron, The Princivles of llative Adninistration and Their Avnrnlication
(Lagos: Government Frinter, 1054) . The worlt of llargers T Banhar 35 gvso o7
interest and importance. See her lletive Administration in lireria (London:

Ciuford University Press, 1637); and "A Re=Statenent of Indirect Sulel,
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Africa, Vol. VII (1C3L), vn. 321-33L, TFor historical accounis see A.T. .. “iplea

Greene's exxcellent The Princinles of lative Administration in i-eriz:
Selected Documents 1900-1¢47 (London: Oxford University -ress, 1555);

J.L. Corhaire, "Urban llative Adrinistration in Tropnical Africa: Eritish

A

and Belgian' (Oxon: D.Phil. Thesis, 1S49); IL.U. Akpan, Zritarh “o I-dlrect
fule' L Discourse on Local Government (Lonaon' Cassell aond Co. Ltde, 1855
e Wraith, Local Administration in West Africa, 2nd edition (Lonﬂon. Ceorge
Allen 2 Unx in Lid., 1972); L. Gray Cowan, Local Covernment in Yest Africa
tlew York: Columbia Unﬁver51tj Fress, 1953); and the relevant cqa:ue*s in
Crowder, West Africa Under Colonial Rule and Albertir i, Decolonization,
Cne further study of a general nature that is still extrerely valuatle is
U.l. Hiclks, Develoonment from Below: Local Government and Finance in Develorins
Countries of the Cormonwealth (Owford: O: :ford University Fress, 1¢61). =ror
some interesting case studies see Charo Ikinme "Reconsidering Indirect Fule:
The Higerizn Example", Jouranzl of the Hﬂstorlccl Socilety of Nizeriz, Veol. IV,
los. 3 (December, 19A3), on. Lo1-L35; I.r. “*colso“, The Administration of
Higeria, 1900 to 1660: Men, kethods, and ¥vths (Oxford: Ciarendon press, 1570);
Alvin llagid, "British Rule and Indigerous Or;anlzatlon in [igeria: A Case-
Study in ho*mhtlve Institutional Ch Mrge" Journal of African Historv, Vol. IX,
Fo. 2 (1968), pp. 209-313; David Craig Dorward, '"The Development of British
Colonial Administration Among the Tiv, 1900-1G4SY, African Affairs, Vol. 63,
llo. 273 (October, 1969), pp. 216- 333; ; A. Atanda, "Indirect Rule in Yo*uaaland“,
Tarikh, Vol. 3, Ho. 3 (19?0), Vp. 16=2C; AJE. Afigho, The Varrant Chiefs:
Indirect Rule in Southeastern Higeria 1001 102¢ (London: Longmans, 1672} 3
Kalu X. Ogba, "The Develonment of Local Government in Zastern liigeria" (Oxon:
B, Litt., Thesis, 195C); J.H. lisarkoh, Local Covernment in Chona {Accra: Chana
University Press, 1964) and Robert Lewis 3tone '"Colonial Administration and
Rural Politiecs in South~Central Ghana, 191S-1¢51" (Carbridge: Ph.D. Thesis,

1074)

Finally we may turn to the consiitutional literature. In this area the
logical place to start is with Mezrtin Vight's The Develonment of the
Lecislative Council 1606-1945 (London: Taber and raber, 194Gy. This mey be
suprlenented oy the various pavers contained in Sir Alan Burns (ed.),
Tarlicment as an Export (London: Georze Allen and Unwin Ltd., 1866); and
the rather datéd and elementary volume put out by the Hansard Sotiety:

Problens .of Parliamentary Government in the Colonies (London: Hansard Society,
1953). Of similar vintage is David Kimble's The lachinery of Self-Government
(London: Pengsuin Books, 1953). Tor svecifically VWest African studies see
JeH. Price's Political Institutions of Vlest Lfrica, 2nd edition (London:
Hutchinson, 1975); N. Nwanodi's, '"Problems of Zlections and Representation
in British West Africa’ (Owon: 3. Litt. Thesis, 1053); and Yen Post's recent
interesting contribution: "British policy and representative government in
West Africa, 1920-1651", in Gann and Duignan (eds.)}, Colonialism in Africa:
Volume 2: The History and Politics of Colonialism 19141960 (Cambridge:
Cambridge University Press, 1670).

0f the four ZBritish Vest African territories ireriszs has been the best

-

served by constitutional studies. n this regard one should consult
Joan “Meare, The Nigerian Lezislative Council (Loadon: Faber and Foder,
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1247) ;3 Yalu Zzera's "Constituiional Develormenis in I7fi-emip 10LL -105g"

(Cxon: D.Thil. Thesis, 1957), which later zinesred a5 Corstitutiorzsl
Pevelgp.e:ts in Hi-eria, second edition {uazarﬁhme' Ceroricde Uﬁ*"evai:;

Fress, 1004%); T.0, Zlies, llizeria: The Develonrment of Its Lows and Constitution
(London: Stevens and Sons, 1957); 0.I. Cdumosu, "The Le-al Frameworl: of
leszonsible Government ir ligeria: A Study in Conot_t"“;onhl Law and Politicsl
n% ory" (London: Ph,D. Thesis, 1959), and revised in The Wrerian Constitution:
H%story and Developnent (London: Sweet and llarwell, 1062 ; end Teleno ﬂﬂwunos
Illgeria ard 1ect1ve Zerresentation 1923-1¢47 (London: Heinemann, 1968). TFor

I
the question of ['igerian Federalism see L. srett (ed.), Constitutior
Problems of Federclism in Ni zeriz (London: Sweet and lMaiwell, 1961); G-A-
O§§n15we, "Constitutional Development of llizeria and Crirzins of Federalis
1062-1950" (Clark University: FPh.D, Thesis, 1057): and J.A. RBallerd,
"hdministrative Origins of lligerian Tederalism! X:r* cen Affairs, Vol. 7C,
Fo. 201 (October, 1971), 1p. 333-3483,

For detalls of constitutional developmentis in the Cold Coast see lartin
Wight, The Gold Coast Lesislative Council (London: Faber and Faber, 1548);
and T £ Their Laws and
£
L

Q. =Zlias, Chana and Sierra Leone: Tre Deuelojheng gf TH
tution (London: Stevens and Sons, 1962).

Sierra Leone and the Gambia are the most r»oorly served by constitutional
studies. Sierra Leone has only the Tlias studry mentioned akove, and the
rather dated and superficial study by E.W. Blyden, III: "Sierra Leone:

The Pzttern of Constitutional Chanze 1924-1951" (Harvard: PP.D. Thesis,
157) . The Gambia on the other hand rossesses no srecificzlly consti-
tutional study. However, for the rur»noses of this thesis there is an
inportant government publication which has beern consulted: Develownment and
Ylelfare in the Gambia (3athurst: Government Printer, 1943) which is of great
velue.

One asmect of the constitutional theme which has received a measure of
attention is the development of the executive council., In this area on
should begin with H.V. Wiseman's The Cabinet in the Commonwealtl: Pest-liar
Developmento in Africa, the West Indies and South-East Asiz (London: Stevens
and Sons Ltd., 1850). This work is an expanded version of Wiseman's
doctoral thesis: "The Colonial Executive Council: The Zwvolution of th
Colonizl Executive Council into a Responsible Cadbinet With :artlcalar
Reference to the period 1¢44=1954, and to the Colonial Territories of
Sierra Leone, Jamaica, Barbadeos, Trinidad, Hizeria, the Gold Coast,
Northern Rhodesia and lMalaya' (Leeds: FPh.D. Thesis, 1955). A more recent
account is to be found in Berelet H, Selassie's The Zxecutive in African
Governments (London: Heinemann, 1974). For details of developments in the
Cold Coast one should see VWiseman's three part article in Parliamentary
Affairs, Vol. X, llos. 1, 2, and 3 (1957): "The Gold Coast: From =Z:mzcutive
b5

Council %e ReS‘aczrus:'tbl»a Governnment", In addition there is E.V {la 08 Gratd
Johnson's "The Zvolution of the Irecutive in the Cornstitutional Tevelorrent
of the Gold Coast!" (Leeds: FPh.D. Thesis, 1953). Finally, FO“ develorients
in Nizeris cee Tekena Ii. Tamuno, "Orofiigial ?eprese:tation gn Hiserig's
Executive Council, 18C6-1943", CDU, new series, Vol. 4 (Gctober, 1070},

7. bbb,



