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Abstract. In this article, I begin to develop an account of bodily trespass – a specification of the conditions 14 
under which one person infringes another’s right against bodily interference. I first offer a minimal account, 15 
intended to capture only the clear cases of bodily trespass. On this account, bodily trespass consists in either 16 
bodily touching or significant, non-psychologically-mediated bodily alteration. I then consider whether this 17 
account should be broadened to accommodate some plausible, though non-obvious, cases of bodily trespass. 18 
These are cases in which a bodily alteration is produced via psychological processes in the target. I argue that, 19 
in deciding whether to accommodate such cases within our account, we face a dilemma, and one of 20 
considerable practical significance. 21 
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1. Introduction 27 

 28 

It is commonly thought that each person enjoys a defeasible moral right against interference with 29 

their body.
1
 However, though this right against bodily interference is widely endorsed, it is 30 

undertheorized. There is some existing discussion of the source of the right—it is normally thought 31 

to derive from self-ownership (Thomson 1990) or personal sovereignty (Archard 2008; Ripstein 32 

2006)—but much less attention has been given to its scope.
2
  33 

 
1

 For a summary of endorsements of the right, see Douglas and Forsberg (2021). 

2

 But see, for existing discussions of the scope of the right, Earp (2019); Holm (2025) ; Ryberg (2020); Wilkinson 

(2011). 
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 Moreover, the scope of the right is not obvious. It is possible to make some uncontroversial 1 

negative assertions regarding the scope of the right. It seems clear, for example, that infringing the 2 

right does not require the imposition of harm, and nor does it require that the putative right-infringer 3 

acted on bad motives or failed to act on good ones. A doctor who, without my noticing, 4 

nonconsensually injects me with an effective and side-effect-free vaccine, and who does so for 5 

unimpeachable motives, nevertheless infringes my right against bodily interference, though perhaps 6 

with sufficient justification.
3
  7 

 It is more difficult, however, to say anything positive regarding the scope of the right. Against 8 

which forms of treatment, positively characterised, does it protect us? This will be my question. 9 

 Infringements of the right against bodily interference are often referred to as trespasses on the 10 

body (see, for example, Archard 2008; Thomson 1990), and I will adopt that terminology here. So 11 

my question can be put thus: what does it take to trespass on a person’s body?  12 

 My attempt to answer to this question will be divided into two parts. In the first part (§2), I 13 

seek to develop a minimal account of bodily trespass – minimal in the sense that it errs on the side 14 

of narrowness, attempting to capture only the clear cases of bodily trespass. In the second part (§3), 15 

I consider whether we should broaden the account into more controversial terrain. I argue that, in 16 

deciding whether to do so, we face a dilemma, and one with high practical stakes.  17 

 18 

2. A Minimal Account 19 

 20 

As a starting point, let me posit, 21 

TOUCHING. A, a moral agent, trespasses on B’s body iff  22 

 
3

 If the doctor has sufficient justification, there will be an infringement of the right, but no violation (that is, 

impermissible infringement) of it.  
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(1) A touches B’s body, and  1 

(2) B is a non-liable target 2 

where B is a non-liable target just in case B possesses the right against bodily interference and has 3 

neither waived it (for example, through valid consent) nor forfeited it (for example, through 4 

committing a wrong) in relation to A’s conduct.
4
         5 

 This account accommodates most standard instances of bodily trespass, such as violently or 6 

sexually assaulting someone, or performing a surgical procedure on them without their consent. But 7 

I doubt it covers all clear instances of bodily trespass. Consider, for example,  8 

Radiation Burns. Aroha causes Bram to suffer radiation burns by exposing him to 9 

high energy electromagnetic radiation.  10 

(I assume here that Bram is a non-liable target, and likewise in all subsequent cases.) 11 

 I think that Aroha trespasses on Bram’s body, yet she does not clearly touch him. Perhaps we 12 

could revise our common sense understanding of touching so as to accommodate touching with rays 13 

or particles, and thus get the right verdict on Radiation Burns. But there are certain bodily trespasses 14 

that could not be accommodated even under a highly revisionary conception of touching. Consider, 15 

Oxygen Deprivation. Dan is staying the night in the flat of his friend, Cressida. While 16 

he is sleeping, Cressida sucks almost all of the oxygen out of the room in which he 17 

is sleeping, though without entering the room herself. She thus dramatically lowers 18 

the oxygen content of his blood and causes damage to many of his organs. 19 

It seems to me that Cressida has infringed Dan’s right against bodily interference, but it would take 20 

some very fancy footwork to make this come out as an instance of touching. So by virtue of what 21 

 
4

 I henceforth take it as given that A is a moral agent, and likewise for the protagonists in all of my cases. I take a moral 

agent to be an agent who possess all of the capacities required to bear moral duties. I do not assume that B is a moral 

agent, nor that B has the capacities required to waive or forfeit their right against bodily interference. Thus, for 

example, a person who has lost the capacity for autonomy could qualify as a non-liable target. 
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does Cressida trespass on Dan’s body? One suggestion might be that she does so by virtue of causing 1 

him to suffer bodily harm. But the harm does not seem essential to the trespass. We can see this by 2 

considering,  3 

Beneficial Oxygen Deprivation. Farah is staying the night in the flat of his friend, 4 

Edith. Farad suffers from far too much oxygen in his blood, and this is causing organ 5 

damage. So Edith sucks almost all of the oxygen out of the room in which Farad is 6 

sleeping, though without entering the room. She thereby dramatically lowers his 7 

blood oxygen levels and corrects the organ damage.  8 

Edith does not cause Farad bodily harm, and nor does she touch him. Still, assuming as I am that 9 

Edith acts without Farad’s valid consent, it seems to me that Edith infringes Farad’s right against 10 

bodily interference – that she trespasses on his body – though perhaps permissibly. This verdict can 11 

also be supported by appealing to the intuition that Edith had good reason to obtain Farad’s consent 12 

prior to performing this intervention; one plausible explanation for why she had this reason, I 13 

suggest, is that she is interfering with his body and this interference will, if done without his consent, 14 

amount to a trespass. Thus, we again face the question: what makes this a case of bodily trespass? 15 

 I propose that we accommodate cases like Beneficial Oxygen Deprivation by allowing that one 16 

can trespass on a person’s body not only by touching them, but also by altering the person’s bodily 17 

states, even in beneficial ways. This might lead us to endorse, 18 

TOUCHING OR ALTERING. A trespasses on B’s body iff  19 

(1a)  A touches B’s body, or  20 

(1b) A alters B’s bodily states, and 21 

(2) B is a non-liable target. 22 

Questions might be raised here about how we should understand ‘alters’. Does altering a person’s 23 

bodily states require bringing about different bodily states than existed previously, or is it enough that 24 

ACCEPTED M
ANUSCRIP

T



5 

one brings about different bodily states than would have existed in the absence of one’s intervention? 1 

Does one have to cause the alteration in bodily states, or is it enough that one allows it to occur? Can 2 

one alter another’s bodily states indirectly, by inducing the person themselves or some third party to 3 

perform an action that brings about the alteration? And does the alteration have to be intended, 4 

foreseen, or foreseeable, or can it be none of these? 5 

 I’m going to set these questions aside by focusing on cases in which one uncontroversially 6 

alters another person’s bodily states – one alters her bodily states on any plausible set of answers to 7 

these questions. Instead, I want to tackle a different problem faced by TOUCHING OR ALTERING. 8 

The problem is that, even if we restrict ourselves to cases that clearly involve altering another’s bodily 9 

states, condition (1b) captures too many cases: there are cases in which altering a non-liable target’s 10 

bodily states does not involve bodily trespass.
5
  11 

 Note first that some alterations fail to qualify as bodily trespass because they are insignificant, 12 

in the sense that the alteration falls below some threshold of magnitude or severity. If I wave my 13 

hand near your arm, causing your arm-hairs to quiver, I do not trespass on your body, even if I do 14 

it without your consent  (Douglas and Forsberg 2021). The reason, plausibly, is that the alteration is 15 

insignificant—it is not sufficiently large in magnitude. To accommodate this possibility, we might 16 

retreat to, 17 

TOUCHING OR SIGNIFICANT ALTERATION. A trespasses on B’s body iff 18 

(1a) A touches B’s body, or 19 

(1b) A significantly alters B’s bodily states, and  20 

(2) B is a non-liable target. 21 

But condition (1b) of this account is still too broad, for consider, 22 

 
5

 This point is made also by Holm (2025)  and Ryberg (2020 pp. 78–9). 
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Lion on the Loose. Ingrid wants Jarvis to experience a large elevation in his stress 1 

hormone levels because she knows there is a lion on the loose in the neighbourhood 2 

and that Jarvis needs to be vigilant and ready to run to safety, something that his 3 

stress hormones would help to facilitate. She truthfully tells Jarvis about the lion and 4 

his stress hormones indeed spike. 5 

I think that Ingrid significantly alters Jarvis’s bodily states in this case. Nevertheless, it is not obvious 6 

– and I suspect not even plausible – that Ingrid trespasses on Jarvis’ body. By contrast, had she caused 7 

his stress hormones to spike by stimulating his adrenal glands using some form or radiation or a 8 

magnetic field or a gas released into the air, she would have trespassed on his body. This suggests 9 

that there is something about the means via which one alters a non-liable target’s bodily states that 10 

can affect whether the alteration amounts to a bodily trespass. This in turn raises the question, which 11 

means of producing a bodily alteration give rise to bodily trespass?  12 

 All of the clear and paradigmatic cases of bodily trespass that we have considered so far involve 13 

altering bodily states via nonpsychological means – that is, other than via psychological processes 14 

within the target individual. By contrast, in Lion on the Loose the protagonist produces the bodily 15 

alteration via psychological processes within the target individual. This might lead us to endorse, 16 

TOUCHING OR SIGNIFICANT NONPSYCHOLOGICAL ALTERATION. A trespasses on 17 

B’s body iff,  18 

(1a) A touches B’s body, or 19 

(1b) A significantly and via nonpsychological means alters B’s bodily states, and  20 

(2)  B is a non-liable target. 21 

The term ‘means’ refers to the processes, within B, via which the alteration to B’s physical states is 22 

produced. So condition (1b) picks out cases in which these processes, within B, are not, and do not 23 

include, psychological processes.   24 
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 TOUCHING OR SIGNIFICANT NONPSYCHOLOGICAL ALTERATION does, I think, plausibly 1 

capture all of the clear cases of bodily trespass. As such, I think it provides a reasonable starting point 2 

for further analyses.  3 

 However, it also leaves some plausible – though controversial – candidate instances of bodily 4 

trespass on the table. In the next section, I consider how we might and whether we should broaden 5 

the account to include those cases. 6 

 7 

3. Broadening the Account 8 

 9 

It might be thought that, contrary to the account I have just offered, one can trespass on another’s 10 

body via partly psychological means. Consider, 11 

Flashing Lights. Kira causes Lex’s left foot to twitch for several minutes while he is 12 

sleeping in a spare room in her house. She does this by exposing him to lights of a 13 

particular colour, flashing at a particular frequency. Subconsciously seeing the lights 14 

through his closed eyelids causes a localised epileptic seizure in the part of Lex’s brain 15 

controlling his left foot. Lex does not consciously register the flashing lights, the seizure, 16 

or the twitching of his foot, and Kira does not enter the room in which he is sleeping. 17 

Cooking Sounds. Mana wants to increase Nola’s saliva production while she is sleeping 18 

in a spare room in his house. He achieves this by playing the sound of frying onions as 19 

Nola sleeps. Via a process of subconscious association, this upregulates Nola’s saliva 20 

production for several minutes. The intervention causes no other symptoms or negative 21 

effects, Nola does not consciously register the sound or the increase in saliva production, 22 

and Mana does not enter the room in which she is sleeping.   23 
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In these cases, the bodily alteration is produced in part via psychological processes: subconscious 1 

perceptual processes in both cases, and subconscious associative processes in the second case. Yet 2 

it seems to me not clearly implausible that these cases involve bodily trespass. Moreover, there are 3 

positive principled reasons to think that these cases do indeed involve bodily trespass: it is difficult 4 

to see any morally relevant difference between these interventions and others in which there is clearly 5 

bodily trespass – for example, cases in which similar bodily effects are produced by magnetically 6 

stimulating Lex’s leg muscles and Nola’s salivary glands via magnets placed outside the body.  This 7 

suggests that it would be morally arbitrary to deny that there is bodily trespass in Flashing Lights and 8 

Cooking Sounds.  9 

I think there is thus a case for broadening our account of bodily interference to include cases 10 

such as Flashing Lights and Cooking Sounds. But it is difficult to see how we could do that in a way 11 

that avoids leaving us with an over-broad account – an account that classes too much as bodily 12 

trespass.  13 

One possible account would pick out trespassing bodily alterations on the basis that they 14 

operate via reasons-insensitive processes; significant alterations to the bodies of non-liable targets 15 

count as bodily trespass when and only when they are produced via processes, in the target, that are 16 

insensitive to the reasons that bear on the alteration. On this view, Kira trespasses on Lex’s body in 17 

Flashing Lights in part because the perceptual and neural processes via which the flashing lights 18 

produce the leg movements are not sensitive to any reasons that Lex might have to or not to move 19 

his leg. And similarly, Mana trespasses on Nola’s body in Cooking Sounds in part because the 20 

subconscious perceptual and associative processes via which Nola’s saliva production is increased 21 

are insensitive to any reasons she in fact has to or not to salivate. 22 

Another possible account would invoke resistibility. Perhaps significantly altering a non-liable 23 

target’s bodily states amounts to bodily trespass when and only when it operates via processes, in the 24 
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target, that are hard for the target to resist. On this view, Kira trespasses on Lex’s body in Flashing 1 

Lights in part because it is hard (or impossible) for Lex to prevent the flashing lights from causing 2 

his leg to twitch. And Mana trespasses on Nola’s body in Cooking Sounds in part because it is hard 3 

(or impossible) for Nola to prevent the cooking sounds from increasing her saliva production. 4 

Both of these accounts face challenges, however. The latter will likely class Ingrid’s action in 5 

Lion on the Loose as a trespass on Jarvis’ body, since once he has heard Ingrid’s warning, it would 6 

likely be difficult for Jarvis to prevent his hormones from spiking. The former may avoid this verdict, 7 

allowing that there is no bodily trespass in Lion on the Loose. The processes via which Jarvis’ stress 8 

hormone levels are caused to spike in this case are plausibly at least somewhat sensitive to reasons 9 

bearing on the alteration. The fact that there is a dangerous animal on the loose plausibly constitutes 10 

a reason for Jarvis to be vigilant, and thus to experience or bring about the stress hormone spike that 11 

would help to facilitate such vigilance. And the processes implicated in producing the spike are 12 

plausibly somewhat sensitive to this reason. We can see this by considering how Jarvis would have 13 

responded to Ingrid’s claim had he known that this reason was (likely) absent.
6
 Suppose Jarvis knows 14 

that Ingrid is a prankster who is constantly trying to scare people with fake stories about dangerous 15 

animals. Or suppose Jarvis has already heard from a reliable third party that there is indeed a lion 16 

on the loose, but it’s a very tame cub that poses no risk to anyone. Either way, it is at least likely that 17 

 
6

 I am not here committing myself to the view that the reasons-sensitivity of a process is determined by the results that it 

produces in counterfactual situations in which the relevant reasons are otherwise. In fact, I favour a causal 

understanding of reasons-sensitivity on which the reasons-sensitivity of a process is determined by the degree to which 

reasons actually causally contributed to its playing out as it did (see, for example, Kaiserman 2021; Sartorio 2018). My 

working assumption here is just that considering counterfactual situations in which the relevant reasons are otherwise 

serves as a heuristic that at least often gives an indication of whether a process is likely to be reasons-sensitive. 
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Jarvis’ stress hormones would not have spiked, or not to the same degree, in response to Ingrid’s 1 

warning. 2 

The appeal to reasons-sensitivity runs into difficulties in other cases, however. Consider, 3 

Perfume. Octavia wears perfume on a date with Pim, and she does so with the 4 

intention of inducing in Pim feelings of attraction towards her, as well as the 5 

dopamine hit that drives these feelings. Moreover, these goals are realised: the 6 

perfume does indeed cause Pim to experience feelings of attraction and the 7 

underlying dopamine hit.  8 

Octavia seems here to have altered Pim’s bodily states, and arguably significantly. Does she do so 9 

via a process, within Pim, that is insensitive to reasons? Plausibly, she does. At least, we can refine 10 

the case in such a way as to yield that result.  11 

Suppose that the perfume that Octavia wears in this case does not confer on her any property 12 

that might plausibly be thought to make Pim’s psychological and physiological response apt – such 13 

as the property of smelling more pleasant. Nor does Octavia’s wearing of the perfume indicate or 14 

draw Pim’s attention to the presence of any plausibly-desirable feature of Octavia – such as the 15 

possession of good aesthetic taste. Nor, moreover, do independent reasons make any causal 16 

contribution to the attraction-boost produced by the perfume. For example, it is not the case that 17 

the perfume’s attraction- and dopamine-boosting effects are enhanced by Octavia’s possession of 18 

pre-existing reasons to feel attracted to Pim, such as his  possessing many traits that she values. 19 

Nevertheless, the perfume does work; it does enhance Pim’s dopamine levels and feelings of 20 

attraction for Octavia.  21 

Given these further stipulations, it is hard to see how Pim’s response to Octavia’s perfume 22 

could be sensitive to the reasons that bear on the bodily alteration that the perfume in fact causes. 23 
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Thus, it might seem that an account centred on reasons-insensitivity will commit us to the verdict 1 

that Octavia trespasses on Pim’s body in this case. This, it might be thought, is implausible.  2 

I am not going to try to solve these difficulties here, though I think solving them is an important 3 

task for future work. Instead, I want to end by suggesting that the foregoing discussion leaves us with 4 

a dilemma. On the one hand, we could hold to our narrow, minimal account of bodily trespass: 5 

TOUCHING OR SIGNIFICANT NONPSYCHOLOGICAL ALTERATION. This avoids committing us to the 6 

presence of bodily trespass in Lion on the Loose and Perfume. But it also, seemingly arbitrarily, 7 

excludes cases like Flashing Lights and Cooking Sounds; it fails to explain why these constitute bodily 8 

trespasses. On the other hand, we could adopt a broader account, such as one centred on the reason-9 

sensitivity or resistibility of the processes via which the alteration is produced. But then we may end 10 

up having to accept that rather more interventions count as bodily trespass than is typically assumed, 11 

and than some would find plausible. We may, for example, have to accept that there is bodily 12 

trespass in Lion on the Loose and/or Perfume.  13 

How we resolve this dilemma is not just a matter of theoretical interest. A very wide range of 14 

interventions and techniques that are not standardly thought of as instances of bodily trespass affect 15 

our bodily states in ways that are, plausibly, insensitive to reasons and difficult to resist. For example, 16 

I suspect many of the interventions commonly picked out by the terms ‘dark patterns’, ‘mind control’ 17 

and ‘brainwashing’ are in this category, as also are some interventions ordinarily regarded as nudges 18 

or marketing techniques. Consider the use of randomised rewards (often in the form of ‘loot boxes’) 19 

in computer games to produce a more persistent dopamine hit than would be produced by consistent 20 

rewards, and the use of bakery smells by supermarkets or warm colours by restaurants to stimulate 21 

production of appetite hormones. Whether these interventions count as bodily trespasses, and thus 22 

our moral assessment of them, will likely depend on how we resolve the dilemma that I have just 23 

described. 24 
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Of course, the presence of absence of bodily trespass will not be the only morally relevant 1 

consideration in such cases. Also relevant, I think, may be whether these influences qualify as 2 

manipulation, as a form of mental trespass, or as an infringement of the moral right to attention.
7
 3 

Bodily trespass may be just one consideration among others. I do think, however, that it will be an 4 

important consideration. One reason for this is that bodily trespass has typically been seen as a strong 5 

basis for legal protections. If an action amounts to bodily trespass, that would standardly be seen as 6 

providing a clear, uncontroversial and significant pro tanto reason to legally prohibit or regulate it. 7 

The same cannot be said of the other moral wrongs most plausibly present in such cases.  8 

  9 
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