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Introduction

In February 1185, the Spanish pilgrim Ibn Gubayr was a guest of the hereditary leader of the

Muslims of Norman Sicily, Abt al-Qasim Muhammad ibn Hammid, in Trapani. There, he was

told the following story:
“Sometimes exemplary punishments were inflicted [by William II] upon
one of the sheikhs [of the Muslims] as the means of inducing him to give
up his faith. Amongst these cases is a story that happened in recent years
concerning one of the jurists of their city (/i-ba 'd fugaha’ madinatihim)
that is the seat of their king, the tyrant. He is called Ibn Zur‘a. The [royal]
officials oppressed him with [their] demand[s] until he proclaimed [his]
departure from the faith of Islam and [his] submersion in the faith of Chris-
tianity. He became expert in the memorisation of the Gospels, in the study
of the customs of the Europeans (siyar al-Riim), and in the observance of
the canons of their sacred law (qawanin Sari ‘ati-him), so that he joined the
body of priests who were asked to give legal opinions in Christian cases
(gumlat al-qissisin alladina yustaftawna fi 'l-ahkam al-nasraniya). Some-
times a Muslim case arose, and he was asked to give his legal opinion upon
that too, according to the experience that he had previously acquired in
Islamic cases. Thus, his formal legal opinion (futya-hu) was sought in both
legal systems. He owned a mosque opposite his house which he converted
into a church — may God protect us from the consequences of misfortune
and false ways! Despite this, we heard that he merely hid what was in fact
his true faith; and it may be that he took advantage of the exception allowed
by the words of God, ‘except in the case of those who are forced and whose
hearts are still at rest in their belief” (Qur’an 16:106).!

* The authors wish to express their gratitude to David S. Powers, Professor of Islamic Studies at Cornell, a lead-
ing scholar of MalikT law in Ifriqiya and the Magrib, for generously reading a draft of this paper and for suggest-
ing many improvements. All errors remain stubbornly our own.

" Ton Gubayr 1907 Rihla: 340-341. The Qur’anic verse quoted at the end this passage is one of several proof texts
used to support the practice of fagiya, literally “fear, caution”, but here specifically the “dissimulation” permitted
to Muslims under constraint or threat of persecution. (All translations into English from the Qur’an are based upon
the translation by our late colleague Alan Jones [2007 Qur’an].) While an impression may be had from the sec-
ondary literature that tagiya was of significance only for the ST‘a, tagiya itself, the fundamental concept that an
individual will be judged by his inner intention, niya, and not by his outward actions, and the legal dispensation
of ikrah, “coercion, duress, compulsion”, were all widely discussed by Sunnt scholars, including the Malikis of
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Ibn Zur‘a is known only from this story. Much of it is demonstrably fabulous, and is told from
a Muslim perspective that imagined that, just as the Qur’an was the root of the Sari ‘a, so did
the laws of the Christians of Norman Sicily grow from the Gospels, and that, just as a hdfiz
(“guardian”,“memoriser”’) would commit the whole Qur’an to memory, so were the Gospels
routinely memorised by lawyer-priests, who freely interpreted Christian law as if they were
Muslim mufiis,? regardless of the king, the supreme pontiff and the hierarchical authorities.
The story focuses upon an individual but ignores the community to which he belonged, and
leads to a Qur’anic moral: God alone knows what a Muslim believes in his heart, even one who
has apostasised under duress from the infidel.

This essay attempts to reconstruct a more rounded and less partisan history of the gadis
of Norman Sicily. It begins with the Banii Raga’, the dynasty from which Roger II and his
successors appointed every gadi of Sicily from 1116 at the latest until 1180 at the earliest.
Thereafter, the narrative attempts to follow the gadis of Sicily during the Muslim revolts of
1189-1246.

This story is radically different from that of Ibn Zur‘a. Far from being simulacra of Chris-
tian priests, the Banii Raga’ gadis were thoroughly professional practitioners of Islamic law,
skilled at its application not just in general but in particular in the perilous liminal zone between
Christian and Islamic law that was increasingly exposed as the tide of Islam ebbed from the
shores of Sicily. The gadis of Norman Sicily stand out as communal leaders, conscientious
guardians of an Islamic community that had no choice but to live under the uncertain “protec-
tion”, dimma, of its Christian rulers. As the Muslims of Sicily were compelled to abandon the
ordinances of Islam, so did their gadis negotiate ways that enabled them to do so under the
ostensible protection of Islamic law, making use of the Qur’anic dispensation that permitted
Muslims to conceal their true belief in order to avoid persecution by their Christian masters
and neighbours. When the limited protection that the Norman rulers had once offered their
Muslim subjects effectively ceased on the death of William II, and the Muslims of Sicily re-
belled and withdrew to the mountainous interior of western Sicily, their gadis continued to
negotiate on their behalf with their Christian enemies. The assiduous performance of their pas-
toral duties, from the Norman conquest until the first suppression of the Muslim rebels by
Frederick II, and their dextrous manipulation of Islamic law in order to care for their flock, is
what has survived of the story of the gadis of Norman Sicily.?

Ifriqtya, the Magrib and al-Andalus from the eleventh century if not earlier: see Stewart 2013 “Dissimulation in
Sunni Islam”, with extensive bibliography.

2 Mufit, the person who gives a fatwa (pl. fatawin, fatawa,), “a legal opinion issued by an expert Muslim jurist in
response to a request from a layman, judge, or ruler”, from the IV form of the root fa -ta-waw, afia, “to give a
formal legal opinion”; from the same root, the act of giving a fatwa is a futya or ifia’; the person who gives a fatwa
is a muftt, and the person who requests one a mustafti. “Whereas a gadi bases his judgement on witness testimony,
acknowledgements, and oaths, the mufii follows signs or indications (adilla) mentioned in the Qur’an, hadith, and
other sources. Thus, fatwas and judgements represent different aspects of the relationship between law and fact.
Whereas the central task of the judge [gadi] is to weigh and assess competing versions of the facts of the case, the
central task of the mufii is to provide an interpretative recommendation that is appropriate to the facts of the case.
One might say that a judgement is a determination of fact, assuming a set of laws, and that a fatwa is a determi-
nation of law, assuming a set of facts. Unlike a judgement, which is binding in a particular case, the authority of
a fatwa is general, potentially extending beyond the question at hand to one or more similar cases”: Powers 2017
“Fatwa, premodern”.

3 Here, and throughout what follows, references to the gadis of Norman Sicily as “pastors” and “shepherds” to
their Muslim “flock” draws upon Islamic tradition. The Prophet Muhammad was himself a shepherd and is
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Most who have written about the Muslims of Norman Sicily have had something to say
about the Banii Raga’,* but what persuades us to return to the subject is a body of new evidence
brought to light by our current research project, Documenting Multiculturalism,’ that offers
new insights from a variety of different perspectives upon what was undoubtedly one of the
most important Muslim families of Norman Sicily, which yet remains little known even to
specialist historians. By retelling the story of their dynasty, our primary aim is to investigate
how Islamic law and Muslim jurists served the Muslim community of the island in the increas-
ingly hostile environment left by the waning of Islam. Our secondary objective is to illustrate
how what may at first sight seem to be the least promising of primary sources, Arabo-Islamic
legal contracts and formal legal opinions hitherto accessible to only a very few specialists, may
be used to rewrite the social history of Norman Sicily.

The story that we seek to tell is long and complex, so that a brief account of what is to
come may here be helpful. After posing the conundrum of how Islamic law could survive under
Christian rule in Norman Sicily (Islamic law in Christian Sicily, pp. 4-7), we turn to the Bantu
Raga’, the family that supplied all of the gadis appointed by the Norman rulers. First, we con-
centrate upon their distinctive ‘alama, the motto of signature with which they validated the
documents that they issued, which is the key piece of new evidence that has enabled us to
unlock the history of the family (7he ‘alama of the Banii Raga’, pp. 7-14). Second, we observe
the Banii Raga’ gadis at work (The Banii Raga’ at work, 1116—1180, pp. 15-25), but not as
they would have spent the greater part of their working lives — adjudicating cases between
Muslim parties and wholly within the Muslim community — because the only evidence to
survive relates to cases between Muslims and Christians: the settlement of a case in which a
Muslim family accuses the daughter of Roger I of having usurped their property, and a handful
of deeds of sale in which the vendor is Muslim and the purchaser Christian. These cases, for
all that they cross communal boundaries, fit comfortably within the framework of Islamic law,
and demonstrate the Banti Raga’ gadis to be well-trained, well-informed and thoroughly com-
petent lawyers. Third, we turn to an extraordinary hybrid contract that binds a household of

reported to have said “Every one of you is a shepherd and accountable for his flock, kullu-kum ra in wa-kullu-
kum mas’ilun ‘an ra tyati-hi” (Sahih al-Bukhari 7138, Sahih Muslim 1829). The same metaphorical figure is
common to all three Abrahamic faiths but, in using it of the Muslim gadis of Norman Sicily, we make no allusion
to Jewish or Christian practice. It may be that the pastoral role of the gadr was enhanced by the particular perils
to which his flock was exposed in Christian Sicily. No systematic comparison of the gdadis of Norman Sicily with
those of the medieval Islamic world is here attempted because, on the one hand, the circumstances of, and the
primary sources for, the gadis of Norman Sicily are peculiar to the island and were not reproduced in the contem-
porary Dar al-Islam, while, on the other hand, it would be methodologically incorrect to extrapolate from the rest
of the Islamic world to reconstruct the unique history of the gadis of Norman Sicily. That said, we have been in
large part inspired to write this essay by the studies of Mathieu Tillier, especially: Tillier 2009 Les cadis d’Iraq
and Tillier 2017 L ’invention du cadi. Whenever our essay begs the question “But what would a gadi have done
in the Islamic world?”, the answer is likely to be found in Tillier’s studies.

4 For example: Amari 1933 Storia dei Musulmani: 3.323-324 and note 2; Johns 2002 Arabic Administration: 74,
88-9 and Table 3.1, 294-295; Metcalfe 2008 Muslims of Medieval Italy: 151, 177-178; Nef 2011 Conquérir et
gouverner: 322-323.

5 Documenting Multiculturalism: coexistence, law and multiculturalism in the administrative and legal documents
of Norman and Hohenstaufen Sicily, c.1060—c.1266 (DocuMult), funded by a European Research Council (ERC)
Advanced Grant under the European Union’s Horizon 2020 research and innovation programme (grant agreement
no. 787342), and hosted by the University of Oxford, with the collaboration of the Universita degli Studi di Pa-
lermo. The paper reflects only the authors’ views and the ERC is not responsible for any use that may be made of
the information it contains. The DocuMult Project Website is http://krc.orient.ox.ac.uk/documult/
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well-to-do Muslims to the lands of a Benedictine monastery (The Banii Raga’ and Norman
rule, pp. 25-32). It is validated by the ‘alama of a Banii Raga’ gadi, and uses the form of an
Islamic legal contract to bind Muslims to lands that they held of a Christian lord, to whom they
paid not only a share of the harvest but also the gizya, thereby contradicting and subverting
Islamic legal and religious norms. This hybrid contract symbolises the paradoxical position of
Islamic law and Muslim jurists in Norman Sicily, and pointedly raises the question of whether
the Banti Raga’ gadi was acting with the moral and religious probity expected of a gadi, what
Islamic law calls ‘adl, or was simply a collaborator with the Norman regime. We attempt to
answer that question by investigating the relationship between the Banti Raga’ gadis and the
Muslim community, both in Norman Sicily and from the wider perspective of Ifrigiya, the
island’s nearest neighbour in the Dar al-Islam (The Banii Ragd’ and the Muslim community,
pp. 32-49). We show that the Banti Raga’ were by no means isolated puppets operated by the
Norman rulers but were active and fully integrated members of the Muslim community of Nor-
man Palermo. In order to protect their Muslim flock, the gadis inevitably cultivated and main-
tained the best possible contacts with the multicultural royal administration, court and palace.
Their Ifrigiyan contemporaries discussed their probity and found that they were fulfilling their
pastoral duties to the Muslims of Sicily to the extent that their documents and judgements might
be accepted as valid throughout the Dar al-Islam. The Bant Raga’ disappear from the surviving
sources in 1180, but a gadi of Sicily can occasionally be glimpsed during the next half century
(The qadis of Norman Sicily and the end of the Muslim community of Sicily, pp. 50-54). In
1206, a gadi of Sicily was amongst the leaders of the rebellion, in 1223 the son of a gadi of
Sicily secured the surrender of the rebel emir Muhammad ibn ‘Abbad, and in the late 1230s a
qadr led the Muslim colony of Lucera. We therefore pursue the narrative from the outbreak of
the Muslim revolts in November 1189 until the suppression of the Muslim rebels of Sicily by
Frederick II in the mid-1220s and the early years of the Muslim colony of Lucera. The evidence
from these troubled times is exceedingly thin but just sufficient for us to suggest that the gadr
continued to shepherd the Muslim community, seeking to lead and protect it as best he could,
even in catastrophe.

Islamic law in Christian Sicily
During the negotiations that led to the surrender of Palermo to Duke Robert Guiscard and Count
Roger I in January 1072, the Muslim leaders protested to the Hauteville brothers “that they
refused absolutely to violate or abandon their own law, but so long as they could be sure that
they would not be forced to do this, and that they would not be oppressed with new and unjust
laws, then, since their present situation left them with no choice, they would surrender the city,
serve them faithfully and pay tribute. They promised to ratify this on oath in accordance with
their law. The duke and count rejoiced and gladly accepted the terms which were offered”.®
Similar terms were granted to other Muslim communities that surrendered to the Norman

forces not just in Sicily, but also on Malta. In addition, Arabic sources describe the settlement

® Proximo mane primores, foedere interposito, utrisque fratribus locutum accedunt, legem suam nullatenus se
violari vel relinquere velle dicentes, scilicet, si certi sint, quod non cogantur, vel injustis et novis legibus non
atterantur. Quandoquidem fortuna praesenti sic hortabantur, urbis deditionem facere, se in famulando fideles
persistere, tributa solvere: et hoc juramento legis suae firmare 'spopondunt. Dux comesque gaudentes, quod of-
ferebatur libenter: Malaterra 1927 De rebus gestis: 53 (book 2, chapter 45).
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imposed upon the cities of the Ifriqiyan coast in the 1140s as if it were a deliberate adaptation
and inversion of the Islamic laws of conquest, according to which communities of “the people
of the book™, ahl al-kitab, might be incorporated into an Islamic state: the newly conquered
Muslims would be granted the “protection”, dimma, of the state, and permitted to follow their
own customs and laws, in return for payment of a tribute or confessional tax, known as the
gizya.” In the so-called assises of Ariano, Roger II famously allowed for the continuation,
within his new framework of royal legislation, of “the pre-existing uses, customs, and laws for
the variety of subject peoples in our kingdom, in force up until now, provided that they be not
manifestly contrary to our enactments”.’

The difficulty faced by the Muslims of Norman Sicily, both during the conquest of the
island, and under the new monarchy, was that, should they accept these terms, they would
indeed “violate and abandon their own law”. Muslims believed that they were forbidden by the
word of God and His Messenger from living under Christian rule in enemy territory, the Dar
al-Harb, “the territory of war”, and those who found themselves doing so, as did the Muslims
of Norman Sicily, were obliged to obey the divine command to emigrate to the Dar al-Islam,
“the territory of Islam”. Moreover, the gizya that the Muslims of Sicily were obliged to pay to
their Norman masters was believed to be a penalty imposed by divine command upon non-
Muslims who had surrendered to the armies of Islam, initially Christians, Jews and Sabians,
and it was axiomatic that no Muslim could pay the gizya in order to receive the “protection”,
dimma, of a Christian state. In short, the Muslims of Norman Sicily, by living under the terms
that permitted them to observe their own laws, were in fact disobeying Islamic law.’

This conundrum offered ample scope for discussion by Muslim jurists. Most took the
pragmatic view that the Muslims of Norman Sicily were not breaking Islamic law because, to
use the words that Malaterra tellingly puts into the mouths of the Muslim leaders of Palermo,
“their present situation left them with no choice”, but all agreed that, should they be able to do
so, their obligation to God was to emigrate to Islamic territory. While the conquest itself might
have left the conquered Muslims with no choice, the excuse of compulsion inevitably lost force
as generation after generation chose to ignore the legal obligation to migrate to the Dar al-
Islam. Many did indeed migrate, but those who remained constituted the demographic majority
of the inhabitants of the island well into the second half of the twelfth century. A Muslim
community governed by Islamic law, applied and interpreted by Muslim jurists, and to a large
extent independent of the legal system imposed by the Christian state, flourished in Sicily from
the Norman conquest until the 1220s.

The Muslim jurists, fugahd’, who remained in Sicily after the conquest were responsible
for ensuring the establishment and process of justice according to Islamic law for the Muslim
community living under Norman rule. The vast majority of their daily business would have
involved the interpretation and application of Islamic law within the Muslim community, in

7 Johns 2002 Arabic Administration: 33-35.

8 Leges a nostra maiestate noviter promulgatas pietatis intuitu asperitatem nimiam mitigantes mollia quodam
moderamine exaucuentes, obscura dilucidantes, generaliter ab omnibus precipimus observari, moribus, consue-
tudinibus, legibus non cassatis pro varietate populorum nostro regno subiectorum, sicut usque nunc apud eos
optinuit, nisi forte nostris his sanctionibus adversari quid in eis manifestissime videatur:

Zecchino 1984 Assise di Ariano: 26.

9 See below, pp. 38—44 and notes 133—147.
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cases where all parties were Muslims and accepted the rule of Islamic law. Only a small number
of cases bridged the socio-legal divide between Christianity and Islam. All of the Arabic deeds
of sale, for example, that survive from Norman Sicily were drawn up according to the conven-
tions and formulary prescribed by the locally prevalent Maliki school of Islamic law, and the
vendor is always Muslim and the purchaser always Christian.!? Despite the apparent potential
for social conflict and legal controversy in such intercommunal cases, all that are recorded in
the surviving documents seem to have concluded peacefully and without legal challenge —
testimony not only to the legal competence of the Muslim jurists but also to their diplomatic
ability. An even smaller number of cases in the surviving documentary record inhabited the no
man’s land between Islamic law on the one hand, and royal law on the other. The Muslim
jurists of Norman Sicily were responsible for negotiating a practicable path for their Muslim
charges between the conflicting demands of two juridico-religious systems which, in certain
areas, were not just opposed but fundamentally incompatible.

Almost no trace has survived in the sources of the vast bulk of the daily business of the
Muslim jurists of Norman Sicily. The two surviving documents — a quittance for the payment
of a bride’s dower that was perhaps carried to Damascus by her husband’s family when they
emigrated to Syria,!! and an exchange of irrigation rights between two Muslim proprietors that
found its way into an ecclesiastical archive when some of those rights were acquired by the
church!'? — in no way represent the vast range of civil and religious cases that must have arisen
within the Muslim community during a century and a half of Norman rule. To gain an imperfect
impression of what that caseload must have looked like one must turn to the great compilations
of fatawa issued by Malik1 jurists from the ninth century onwards, which are packed with rich
detail concerning the everyday working lives of the gadis of contemporary Ifrigiya.!® But, as
will emerge clearly in what follows, the environment in which the gadis of Norman Sicily
struggled to survive, and to fulfil their responsibilities to their Muslim charges, was fundamen-
tally different from that of their contemporaries working under Islamic rule. It would be mis-
leading, therefore, to attempt to reconstruct the detail of the working lives of the gadis of Nor-
man Sicily from the Ifrigiyan collections of fatawa. All the Muslims of Norman Sicily, includ-
ing their gadis, lived, in the words of Ibn Gubayr, “quite removed from their brother Muslims,
subject to the covenant (dimma) of the Infidels, with no security for themselves, or their

19 Muslims could and did purchase property from Christian vendors: see Toledo ADM Messina 1089 (6690 A.M.
Ind. XV [1181/2 A.D.]): Rognoni 2002 “Fonds d’Archives «Messine»”: 527, no. 109; Rognoni 2018 “Legal lan-
guage”: 63-64; edition and study forthcoming in Rognoni and Jamil 2023 “Fusione o confusione?”. In this Greek
deed of sale, Master John of Reggio and his wife, Tarra, daughter of Leo Kalabros, sell two vineyards in the plain
of Taormina, for the sum of 700 tari and four grains, to al-Sayh al-sayyid Sulayman. The Arabic declaration added
to the recto is witnessed by the purchaser’s son, Muhammad ibn al-sayyid Sulayman, so there can be little doubt
as to his faith. One of the two vineyards had previously been bought by the Greek Christian vendors &ig oV
povddwmov, “from al-Mu 'addib, ‘the Teacher’”, presumably indicating that ownership had passed from a Muslim,
to a Christian, and then back to a Muslim. The surviving Arabic deeds of sale were all preserved in the archives
of the ecclesiastical institutions that eventually came to own the property, and thus to acquire the deeds relating
to it. However, we know of no original Greek deeds of sale in which the vendor is Muslim and the purchaser
Christian. Our current working hypothesis, therefore, is that, in property transactions between Greeks and Mus-
lims, the religion of the vendor dictated the communal law and the language for the deed of sale.

1 See below, note 157.

12 See below, note 165.

3E.g. Wansarist 1981 Mi ‘yar; Burzuli 2002 Fatawa,
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property, or their women or children”.!* The everyday lives of the gadis of Sicily and their
Muslim flock had been turned upside down by the Norman conquest.

The ‘alama of the Banii Raga’: “It is valid. My hope is God alone”.
The first appearance of a gadi under Norman rule comes a generation or so after the conquest

in an Arabic deed of sale dated Safar 510 A.H. / 15 June — 13 July 1116 A.D.!> The original
Arabic document is lost, and the deed survives only as a Latin transumpt made on 14 May
1266.1° The gadi who presided over the sale is not named and may be identified only by his
‘alama or “motto of signature” at the head of the document. In order to understand this, and to
appreciate its full significance for the biography of the Banii Raga’, it is first necessary to men-
tion two other Arabic deeds of sale that survive in their original form, and give the full name
of the gadr responsible for the transaction.

The first bears two dates: 29 Dt al-Qa‘da 531 A.H./ 18 August 1137 A.D. and Ramadan
532 A.H./ 13 May — 10 June 1138 A.D. (Fig. 1). It records the purchase, on behalf of Henry,
archbishop-elect of Messina,!” for 412 tari, of a house in Zugaq Ibn Halfun in the Old City (al-
Qasr al-Qadim) of Palermo from heirs of the late Abu al-Qasim ibn ‘Abdallah al-‘Attar ibn al-
Bartgqi, and his uncle, ‘Abd al-Rahim al-"Attar ibn al-Bartiqt. This intricate transaction, which

14 See below, pp. 37-38 and note 130.

15 As part of the DocuMult Project, the authors are preparing a preliminary study of the Arabic deeds of sale of
Norman Sicily, including new critical editions, and translations into English and Italian, of all of the documents,
intended to supersede existing editions: Jamil and Johns 2022 “Arabic Deeds of Sale”, forthcoming. We are ig-
noring the gadi al-kabir (sic!) who appears in the safiha (sic!) purportedly issued by Roger I at Messina on 24
December 1081, because it is a forgery perpetrated by Giuseppe Vella. The document, once held in the Archivio
di Stato of Naples, was destroyed when German troops deliberately set fire to almost the entire archive on 30
September 1943. A photograph of Vella’s forgery, taken by Carlo Alberto Garufi in 1903/4, survives: see Ménager
1956 “Une ordonnance arabe”. For the role possibly played by Sicilian gadis shortly before and during the Norman
conquest of Sicily, Anonymi Historia Sicula 1723: Erat autem ex parte Saracenorum quidam vocatus Archaydus,
idem legis Doctor, vel Princeps: 2:831/8:748 (commander of Syracuse during Maniakes’s siege, 1040, killed by
William “Iron-Arm”); Panormitanus Archadius: 2:843/8:762 (commander at battle of Cerami, 1063); and Mala-
terra 1927 De rebus gestis: Archadius quidam, qui urbi principabatur: 11 (bk 1, chap. 7: commander of Syracuse,
1040); Arcadium de Palerna (sic) ... interfecit: 44 (bk 2, chap. 33: killed by Roger I at battle of Cerami, 1063).
Amari (1933 Storia dei Musulmani: 2.446 note 1) believed that these Latin sources had confused the Arabic term
al-qa’id, “commander” for al-qadr, “judge” and he may well be right. The gloss on the term Archaydus (var.
Archadius) given by the Anonymus (above) suggests that he was aware the difference between the Arabic terms
qadi (legis Doctor) and qaid (Princeps), but nevertheless conflated and confused the two. Malaterra elsewhere
uses gaytus for ga’id (De rebus gestis 4:16, p. 95). There is, of course, no reason why a gadr should not also have
served as a military and political commander, and every reason to expect him to have done so; most famously,
Asad ibn al-Furat, one of the gadis of al-Qayrawan, led the Aglabid invasion of Sicily in 827 (Granara 1999 “Ibn
Sabil”).

16 AdSPa Magione no. 110, r. 1. 11-30; ed. Jamil and Johns 2022 “Arabic Deeds of Sale”, forthcoming; partial
edition of Latin transumpt in Bresc 1995 “La propriété fonciere”: 89-92.

17 The apocryphal privilege of Roger I in favour of the citizens of Salerno (Salerno, 22 November 1137) purports
to be written per manum Henrici, venerabilis Messanensis electi: see Briihl 1987 Rogerii II: D Ro. 1. +47, p. 131,
1. 5-6. He appears to be identical with Henry, the archdeacon of Palermo and chaplain of King Roger, who
witnessed a document of Duke Roger II (ibid., Append. 11/2, p. 264, 1. 18: Palermo, winter 1130) and was scribe
of King Roger’s privilege for the Pierleoni (ibid., D Ro. II. 36, p. 101, 1. 2: Palermo, 28 January 1134). Only the
Arabic deed of sale (see below, note 18) refers to Henry as al-arak, “archbishop”: al-Sayh al-arak H.r.z bi-
Massina; in the subsequent Greek deed of sale — see below, note 70 = Cap. Pal. 5 (Cusa 1868 Diplomi: no. 56,
pp. 59-60, 710) — Henry refers to himself in the superscription as Ego Henricus Messanensis electus, while in
the Greek text he is Xeppig dmoyneiog Meonvng, “Cherris elect of Messina”, without specifying his rank. On the
history of the bishopric of Messina, see further Falkenhausen and Johns 2011 “Arabic-Greek charter”: 157-158
and notes.
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involved the division of the purchase price into fifteen shares and their allocation to the heirs,
was overseen according to Maliki law by “al-Sayh (“the elder”) al-fagih (“the jurist”) al-qadr
Abii al-Qasim ‘Abd al-Rahman ibn Raga’ — may God honour him and grant him fortune —
who was, at that time, the gads for Sicily”.'8 The second Arabic deed of sale is dated Sawwal
556 A.H. /23 September — 21 October 1161 A.D. (Fig. 2), and records the purchase for 350
tari by Raoul, a priest of the Cappella Palatina, of a house near to the Mosque of al-Saybani in
the Old City, from the four heirs of the late ‘Umar al-Azdi, namely Abii Bakr and Ahmad the
Tanners, and their sisters, Mangiima and Umm al-Hayr al-Bikr (“the Virgin”). In this case, the
supervising gadi was “al-sayh (“the elder”) al-faqih (“the jurist”) al-gadi Abiu al-Fadl Raga’
— son of the elder, the jurist and judge, Abi al-Hasan “Ali, son of the elder, the jurist and
judge, Abii al-Qasim ‘Abd al-Rahman ibn Raga’— may God honour him and grant him fortune
— who was, at that time, the gadi for Sicily”.!

The first thing to note about these two original Arabic documents is that they show that
the office of gadi of Sicily was passed from father to son over at least three generations, from
1137 or before, until 1161 or after, as may be seen in Table 1. Following Amari,?° we refer to
this family as the Banti Raga’, “the descendants of Raga™”.

Both original Arabic documents open with three distinct formulae. Each is clearly dis-
tinguished from the other two (Figs. 1 & 2). The first of the three is written by itself on line 1,
in the top left corner of the document, and we shall return to it after having discussed the second
and third formulae which, in both documents, appear together on line 2 but separated by a wide
space. Reading from right to left, they comprise a version of the standard incipit prescribed for
all Islamic documents: the basmala or invocation of the name of God, bi- 'smi 'llahi '[-rahmani
‘I-rahim, “In the name of God, the Merciful, the Compassionate”, would normally be followed
by the salawat or prayers for the Prophet Muhammad as prescribed by the Qur’an. In the Arabic
documents of Norman Sicily, when one of the parties is Christian, the prayers for the
Muhammad are omitted and replaced by a hamdala, a formula beginning al-hamdu li-"llah,
“All praise be to God...” (Table 2). In both these documents, the basmala and the hamdala are
written by the hand of the scribe who also wrote the text of the deed.

The first formula was written in both documents by a different hand from that which
wrote the basmala and the hamdala and rest of text. The first formula in the deed of 1137
1138 is written by a different hand from that which added the same formula to the deed of
1161, although both clearly follow the same distinctive calligraphic model. This same formula
also appears in two other documents: the hybrid Arabic contract datable to August 1177-1180
A.D. (Figs. 3 & 7),%' and an Arabic deed of sale dated 11-20 Gumada II 576 A.H. / 3—12

18 Cap. Pal. 4, 1. 1. 4; ed. Jamil and Johns 2022 “Arabic Deeds of Sale”, forthcoming (Cusa 1868 Diplomi: no. 54,
pp. 61-7, 709).

19 AdSPa Magione no. 2, r. 1. 6; Jamil and Johns 2022 “Arabic Deeds of Sale”, forthcoming (Cusa, Diplomi: no.
102, pp. 101-6, 722-3).

20 Amari 1997 BASIt2: 3:784 note 154.

2! AdSPa Magione 5, 1. 1. 2: ed. and trans. Johns 2004 “The boys from Mezzoiuso”, Johns 2002 “Sulla condizione
dei Musulmani”, and Johns 2018 “Topsy-turvy” (all superseding the highly defective edition of Cusa 1868
Diplomi: no. 129, pp. 111-112, 728).
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October 1180 A.D. (Figs. 4 & 8).22 In these documents, too, the formula follows the same
calligraphic model.

The content of this formula has been deciphered only very recently by the authors. Sal-
vatore Cusa proposed sahih hiya ...... for the deed of 1137-1138: he correctly read sahih, mean-
ing “It is valid”, but was misled — as initially were we — by the letters that follow, which are
combined into a shape that resembles a large Greek théta. He read them as an initial 4a’, the
first letter of the Arabic feminine singular subject pronoun 4iya. In the deed of 1161, Cusa read
only 5.4 ...... for sahih; in the contract of 1177—1180, he read 5.4 hiya ..; and from his transcrip-
tion of the deed of 1180, he completely omitted the formula.?* We have published the contract
of 1177—-1180 no less than three times, always tentatively proposing the formula, sahih hani/’Ja
‘llahu bi-hi (?), “E valido — che Dio sia contento di esso (?)” and “It is valid — may God be
pleased with it (?)”.24

The key to the decipherment of this problematic formula is provided by the Latin tran-
sumpt of the lost Arabic deed of sale, dated June—July 1116, with which we began. The Latin
translators rendered the Islamic opening formulae, the basmala and the hamdala, as follows:
In nomine Dei misericordis et miseratoris. / et sit laus Deo prout convenit sibi. They then added
their own gloss to explain the third formula — Signum Arcadii sic continet, “The signature of
the gadi contains the following” — before proceeding to translate it: Ratificatum est, et spes
mea est Deus solus, “It has been ratified. And my hope is God alone”. Henri Bresc, who first
published the Latin transumpt of 1266, commented: “La basmala et la notitia sont exprimées
en un latin précis (misericordis distingué de miseratoris) et clair (et spes mea est Deus solus,
en 1266, rend sans doute * hasbi ’llahu al-salim ou wahdahu), mais on est surpris, dans la
méme traduction de 1266, pour signaler I’intervention et la suscription du gadi, des mots Sig-
num Arcadii: arcadius est en effet une forme figée que 1’on trouve dans les actes latins”.?*

Bresc had good reason to conclude that the Arabic original of the Latin translation of
the ‘alama was “sans doute” a hasbala: a similar Latin formula is used to translate the Arabic
hasbala in a Latin transumpt from 5 August 1286 of a bilingual Greek-Arabic record of the
settlement of a boundary dispute issued by the royal diwan on 26 August 1175. The witnesses
summoned to determine the boundaries in 1175 were sworn to have told the truth,

in the presence of the sayh Abu al-Tayyib [Eugenios fou Kalou], magister
/ doane de secretis, that in Arabic is called the diwan al-tahqiq al-ma ‘mir,
that is “the office of verification” (doana veritatis) ... and he put his
signature (signum) to this document in confirmation and corroboration of
it: guehdsbine dllah guenéhem elukil (wa-hasbu-na ‘llahu wa-ni‘ma 'I-
wakil), hoc est spes mea Deus et gratia Dei, and such is the meaning of the
signature of the said Secretary Eugenius Edyéviog.?

22 ASDPa 20, 1. L. 3; ed. Jamil and Johns 2022 “Arabic Deeds of Sale”, forthcoming (Cusa 1868 Diplomi: no. 135,
pp- 3943, 730).

23 Cusa 1868 Diplomi: 61,101, 111 and 39.

24 Johns 2002 Sulla condizione dei Musulmani”: 288-289; Johns 2002 “Boys from Mezzoiuso: 248, 250; Johns
2018 “Topsy-turvy”.

25 Bresc 1995 “La propriété fonciére”: 74. The asterisk presumably denotes that the formula is conjectural but not
in fact attested.

%6 AdSPa Cefalu 60, lines 41-43; ed. Spata Pergamene greche 1862: no. 11, pp. 451-456. Johns 2002 Arabic
administration: pp. 170-171, 203 notes 49 and 51, 209, 279 note 122, and 313 Diwani 41. The translators of the
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The transumpt of 1286 both transliterates and translates the hasbala leaving no room
for doubt that in this case the Latin spes mea, “my hope”, was intended to translate the Arabic
hasbu-nd. Could it be that the Arabic ‘alama of the Banii Raga’ is another form of the hasbala,
reading wa-hasbiya 'llahu wahda-hu, “God is sufficient for me in His unity”?

All four Arabic ‘alamat closely follow the same graphic model, although that of 1137—
1138 (Fig. 5) is evidently written by a different hand than the other three. Those of 1161 (Figs.
6 & 10), 1177-1180 (Fig. 7) and 1180 (Fig. 8) are so close that they could have been written
by a single hand, and the small differences between the ‘alama of 1161 and the pair of near
identical ‘alamas of 1177-1180 and 1180 might be attributed to the passage of almost twenty
years between them. Conversely, it could be objected that all examples of the Banti Raga’
‘alama were intended to look alike, but that it is precisely those small differences in the ‘alama
of 1161 — where the sad of sahih is more rounded, its initial 4@’ more open, and the loop of
its terminal sa’ less expansive, where the second théta-like ligature is less neatly executed, the
pen lifted more often from the page, and the curl of the terminal 4 rises in line with, not higher
than, the transverse line of that second théta-like figure — that indicate that it was written by
another hand than the one responsible for the pair dating from circa 1180. The two authors of
this essay are not wholly agreed: one tentatively believes that all three were written by the same
hand, probably that of the gadi Raga’ himself, while the other hesitates whether to give more
weight to the differences between the 1161 ‘alama and those of 1177-1180 and 1180.%7 Be that
as it may, there can be no doubt that all four Arabic mottoes represent the same text, and are
employed in the same diplomatic context as ‘alamat.

The same cannot be said of the two Latin formulae of 1266 and 1286. They differ so
greatly from each other as to raise the possibility that they translate two different Arabic
originals: Ratificatum est, et spes mea est Deus solus in 1266, and hoc est spes mea Deus et
gratia Dei in 1286. Fortunately, the formula in the transumpt of 1286 is not merely translated
onto Latin but also transliterated as guehdsbine allah guenéhem elukil, leaving no doubt that it
is the standard hasbala that had been imported to Norman Sicily from the Fatimid chancery
soon after 1130, and was thereafter employed by the royal diwan in place of the apprecatio in
Greek or Latin diplomatic.?® This hasbala cites Qur’an 3.173, which is interpreted as referring
to the aftermath of the Battle of Uhud (3/625), when the defeated Muslims were warned to
expect another attack by their Meccan opponents, and replied, “God is sufficient for us. How
excellent a guardian He is”. In his translation of the Qur’an (1210 A.D.), Mark of Toledo
renders this phrase into Latin as Sufficit nobis Deus,; quam bonus dispensator, “God is sufficient
for us. How good a dispenser [is He]”.?° The translation of the Arabic hasbala given in the
transumpt of 1286 — hoc est spes mea Deus et gratia Dei — is peculiarly inaccurate: it is not

Arabic were magister Muse medicus iudeus and magister Symuel medicus iudeus (11. 10, 48, 50): see Bresc : pp.
72—73, and Moscone “Translators™: 87, 89, 90, 91, 92, 98, 103, 104, 110, 112, 114. In 1266 the Arabic of the
original deed of sale of 1116 was translated by lohannes de Dumpno and Leo de Blundo, both citizens of Palermo
(AdSPa Magione no. 110, lines 7 and 34-35): see Moscone “Translators”: pp. 84, 87, 88, 89, 91, 93, 94, 95, 96,
105, 106, 107, 114.

27 See below, pp. 12-13. Both authors are uncomfortably aware that our reconstruction of the history of the family
rests more heavily than we would wish upon this precarious point.

28 Johns 2002 Arabic administration: 279-280.

29 Pons 2016 Alchoranus latinus, p. 54: . See also Q. 39.38: “Say ‘God is sufficient for me. Those who trust put
their trust in Him*” (Dic: «Sufficit mihi Deus, in quo confidunt confidentes»: Pons 2016 Alchoranus latinus: 276).
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clear whether /oc est is intended to be an integral part of the translation — “this is my hope,
God ...” — or is instead, as we suspect, a gloss added by the translator to indicate that what
follows is the translation of the preceding transliteration — “that is, ‘my hope [is] God ..."”. In
either case, the translation of Arabic hasb as Latin spes is simply incorrect: hasb is the verbal
noun derived from the Arabic first form triliteral root hasaba, yahsubu, and commonly means
“a calculation” or “a reckoning”, “an opinion” or “a view”, and, as in this particular case, “a
sufficiency”. None of the medieval translations of the Qur’an into Latin, and no dictionary
known to us, translates hasb as “hope” or spes. Again, the original Arabic hasbala contains
nothing that could correctly be translated into Latin as gratia Dei, “by the grace of God”. The
two translators of the Arabic text for the transumpt of 1286 were both Jewish physicians who
are not known to have translated other Arabic documents. Although Arabic-speakers, they
appear to have been unfamiliar with the Islamic hasbala, and to have simply mistranslated it
into Latin.’” In contrast, lohannes de Dumpno and Leo de Blando, the translators responsible
for the Latin transumpt of May 1266, were Latin notaries, citizens of Palermo, and experienced
translators. In February 1259, Leo de Blando had been one of the five translators of an Arabic
privilege of King William I issued in December 1154. Iohannes de Dumpno, who was amongst
the translators of two Greek documents in 1264 and 1269, as well as of the Arabic deed of sale
of 1116, would seem to have also translated Arabic astronomical texts into Latin.’' Both were
familiar with Arabic documents and Islamic texts and, had they encountered a hasbala in the
original Arabic deed of sale of 1116, it seems to us most unlikely that they would have made
the mistake of translating hasb-1 as spes mea. What, then, was the Arabic original of the formula
that they translated into Latin as Ratificatum est, et spes mea est Deus solus?

Neither Bresc, nor until very recently we ourselves, realised that the phrase Signum
Arcadii sic continet, “the signature of the gadi contains the following”, is a gloss added by
Iohannes de Dumpno and Leo de Blando in order to identify the formula that follows as the
‘alama or “motto of signature” used by the gadi to validate the deed of sale. Table 2 compares
the opening formulae of the Latin transumpt of 1266, the three original Arabic deeds of sale of
1137-1138, 1161 and 1180, and the hybrid contract of 1177-1180. In all five documents, the
first formula is the ‘alama of the gadi. Here we propose that the same text was used in all five
‘alamat: sahithun raga’-i 'llahu wahda-hu, “It is valid. My hope is God alone”. This motto
incorporates the theophoric name of the founder of Banii Raga’, Raga’ Allah, literally “the
Hope of God”. It was this ‘alama, in the Arabic deed of sale of 1116, that was accurately and
literally translated into Latin by lohannes de Dumpno and Leo de Blundo as ratificatum est et
spes mea est Deus solus. To demonstrate that as fully and as persuasively as we are able re-
quires further explanation.

The deeds of sale of 1137—1138 and 1161 indicate that ‘Abd al-Rahman’s father and
his grandson both used Raga’ as their given name or ism. There is good reason to believe that
Raga’ is in fact an abbreviation of their full name, the theophoric ism Raga’ Allah, literally “the
Hope of God”. Even though al-Raga’ is not one of the canonical names of God, ‘Abd al-Raga’,
“Servant of Hope” was current in Norman Sicily, as if its bearers were proclaiming a particular

30 AdSPa Cefalu 60, lines 10, 48, 50: see Bresc 1995 “La propriété fonciére”: pp. 72-73, and Moscone 2018
“Translators™: 87, 89, 90, 91, 92, 98, 103, 104, 110, 112, 114.

31 AdSPa Magione no. 110, lines 7 and 34-35: see Moscone 2018 “Translators”: pp. 84, 87, 88 and note 61, 89,
91, 93, 94, 95, 96, 105, 106, 107, 114.
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hope of divine salvation, in this world and the next.3? One of the witnesses to the deed of sale
of 1161 signs with his own hand as Muhammad ibn ‘Ali ibn ‘Abd al-Rahman ibn Raga’ Allah(?)
h(?) (Figs. 2 & 9). He was evidently the brother of al-sayh al-faqgih al-qadi Abu al-Fadl Raga’
ibn ‘Ali ibn ‘Abd al-Rahman ibn Raga’ (see Table 1) who presided over the transaction, and
validated it by signing the dynastic ‘alama at the head of the deed.’® For whatever reason,
Muhammad preferred to refer to their great-grandfather, the founder of the dynasty, by his full
name of Raga’ Allah, rather than by the abbreviation used by the scribe who wrote the text of
the deed.

It is particularly significant that Muhammad’s signature uncanonically combines the
ra’ and gim of his great-grandfather’s given-name Raga’ to form the exact same idiosyncratic
grapheme resembling a large Greek théta that catches the eye in the dynastic ‘alama (compare
Figs. 5-8 with Fig. 9). This palaeographic reflection of the most visually distinctive feature of
the ‘alama of the Banii Raga’ confirms our reading of this ‘alama — in line with its Latin
translation — as sahihun raga ' "llahu wahda-hu.

Muhammad’s signature to the deed of 1161 is immediately followed by what appears
to be the lone letter ha’ — Muhammad ibn ‘Ali ibn ‘Abd al-Rahman ibn Raga’ Allah(?) h(?).
This peculiar feature does not appear in any of the other documents from Norman Sicily, but
is well-attested in the hadit-literature, where a lone letter 2ad " may be appended to the last name
within a discrete isnad or “chain of transmission”. The usage seems to have begun during the
second/ninth century and its original significance is lost, but later medieval scholars enthusias-
tically discussed the relative merits of the various alternative explanations proposed for the
meaning of the symbol. This is not the place to rehearse those further, and suffice it to say that
Muhammad ibn “Ali, by employing the lone letter 4a " after his own signature, reveals himself
to have been a scholar thoroughly familiar with the arcana of hadit-literature.>* That hypothesis
would seem to be substantiated by a verse in the elegy composed by the Alexandrian poet Ibn
Qalagqis upon the death of Abii “Abd Allah Muhammad ibn Raga’, who appears to be identical
to Muhammad ibn “Al1 ibn ‘Abd al-Rahman ibn Raga’ Allah, which implies that the deceased
had been a hadith-scholar whose authority could always be trusted.>> The rubric that introduces
this elegy in al-Furayh’s edition of the Diwan of Ibn Qalaqis reads as follows: “[Ibn Qalaqis]
also said, lamenting [the death of] Abtu ‘Abd Allah Muhammad ibn Raga’, the gadi of Sicily,
in the year 562 [28 October 1166 — 16 October 1167]”.3¢ At first glance, this might suggest that
Muhammad succeeded his brother, Raga’, as gadi for a few years between Sawwal 556 / Sep-
tember—October 1161 and his own death in 562/1166—7. However, it appears that this rubric is

32 For example: BCRS Monreale 22, names 94.4, 103.4 (Cusa 1868 Diplomi: 165b, 169a); BCRS Monreale 45,
names 24.3, 102.1, 112.1 (Cusa 1868 Diplomi: 249a, 268a, 271a).

33 For an alternative interpretation see De Simone 1995 “al-Zahr al-basim”: 151-52 and note 151, and De Simone
1996 Splendori e misteri: 11 note 4 and 31 notes 63—4.

34 For these various interpretations of the lone letter ha’, see, for example, Sahawt 2005 Fath al-mugit: 3.89-92.

35 Ibn Qalaqis 1988 Diwan: no. 275, pp. 411-412 (metre al-kamil; thyme al-dal al-mawsiila). Verse 25 reads:
dahaba ’lladi kunnd naqiilu li-man rawa / habara ‘l-afadili nussa ‘an isnadi-hi, literally “Gone is the one of whom
we would say, to those transmitting the narration of most excellent learned [men], “Ascribe according to his
isnad!” — the poet laments the death of so great a scholar of the hadit transmitted by the Companions of the
Prophet, who had been championed as an authority due to the outstanding reputation of his scholarship.

3¢ wa-qgala aydan yarti aba ‘abdi "llah Muhammad ibn Raga’ qadr Siqilliva fi sanat 562. 562/1166-7 was the year
before that in which Ibn Qalaqis arrived in Palermo as the guest of the ga'id Abii al-Qasim ibn Hammud: De
Simone 1996 Splendori e Misteri: 13, 19.
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transcribed from the fullest manuscript of the Diwan (Dublin, Chester Beatty 4626), dated to
the 91/15 century, and so may have been added by a copyist as much as four hundred years
after the composition of the elegy.?” The unsupported report by an unknown copyist does not
outweigh the testimony of contemporary Sicilian documents and, above all, of the three ‘alamat
of 1161, 1177-1180 and 1180, which may have been written by the same hand, possibly that
of the gadr Abu al-Fadl Raga’ himself.8

Be that as it may, Muhammad’s signature as witness to the deed of sale of 1161 suggests
strongly that the full given name of the founder of the dynasty of the Banti Raga’ was Raga’
Allah. Raga’ is the verbal noun derived from the Arabic first form triliteral root raga, yargii
(indicated below in bold), and means “hope” or “expectation”. Thus, the given name Raga’
Allah expresses hope or expectation of the future good graces of God. Every Muslim “hopes
to meet his Lord”, yargii liga 'a rabbi-hi, a phrase much repeated, in a variety of forms, in the
Qur’an.*® But for every Muslim living in Norman Sicily that hope of divine salvation would
have encompassed liberation from Christian rule and the downfall of the infidel king. The very
name Raga’ Allah thus reminded the bearer, and all those who heard his name, of the many
passages in the Qur’an where the same triliteral root r-g-w that gives the name Raga’ is used
to bring hope to true believers suffering at the hands of the infidel: wa-targiana mina ‘llahi ma
ld yargiina, “you [believers] can hope for what they [unbelievers] cannot hope for from God”
(Q. 4:104).%° Those passages that carry an explicitly anti-trinitarian, unitarian, charge, would
have had particular significance for Muslims living under Christian rule.*! Other passages refer
to the Prophet Muhammad for whom, as we have seen, the public invocation of the salawat
was curtailed for the Muslims of Norman Sicily.** Still other passages, as so often in Arabic
public texts from Norman Sicily that cite the Qur’an, evoke the ancient prophets and warners,
such as Jonah, Noah and Su‘ayb, who were sent by God to support the true believers and ad-
monish their infidel rulers.** Such ubiquitous use of the root r-g-w in the Qur’an ensured that

37 Regrettably, al-Furayh’s edition does not state the source of the rubric. Halll Mutran’s much thinner edition,
Ibn Qalaqis 1905 Diwan: 35-36, cites twelve verses of this rita’ (with the rubric wa-qala yarti Muhammad ibn
Raga’, “And he wrote lamenting Muhammad ibn Raga’”’), which were translated into Italian in De Simone 1995
“al-Zahr al-basim”: 151-152: see especially note 150 where De Simone explains that she had the information in
the rubric from an article that we have not been able to consult ourselves (Furayh 1980 “Hayat al-§a’ir Ibn Qal-
aqis”: 13 note 2) and suggests that the author gave that information “probably on the basis of the fullest manuscript
of the Diwan”. For the latter see Arberry 1963 Handlist: 38: “Good scholar’s naskh. Undated, 9/15th century”.

38 For Abil al-Fadl Raga’, see below, pp. 20-23.

39 All of the instances in the Qur’an of the use of a word from the first form of this triliteral root refer to the
“expectation” or “hope” of meeting God and of the Last Day. Translations are adapted from Jones 2007 Qur 'an
in order to render that concept transparent. In addition to those cited in the text, see also Qur’an 2.218,10.7, 10.15,
17.57,25.21, 25.40, 28.86, 39.9, 45.14, 60.6, 78.21-27.

4 inna 'lladina yatliina kitaba "llahi wa-aqgami ‘I-salata wa-anfaqii mimma razaqnd-hum sirran wa- ‘alaniyatan
yargina tigaratan lan tabiira, “Those who recite God’s Scripture, and perform prayer and spend, secretly or
openly, from that which We have given them as sustenance, can hope for a trade that does not come to nothing”
(Q. 35.29).

N yiha ilayya annama ilahu-kum ilahun wahidun fa-man kana yargii liga’a rabbi-hi fa-"l-ya ‘mal ‘amalan salihan
wa-1a yusrik bi- ‘ibadati rabbi-hi ahadan, “It is revealed to me that your God is One God. Let those who hope to
meet their Lord do righteous work and not associate anyone with the service of his Lord” (Q. 18.110)

42 la-qad kana la-kum fi rasili “llahi uswatun hasanatun li-man kana yargi ‘llaha wa-"l-yawma 'l ahira, “In the
Messenger of God you have a good example for those who hope for God and the Last Day” (Q. 33.21). For
curtailment of the salawat: see above, p. 8.

43 See Johns 2002 Arabic Administration: 251-252; Johns and Jamil 2004 “Signs of the Times”: 187-191; Johns
2011 “Bible, Qur’an and Royal Eunuchs”: 212-213, 420, 567. Yursili 'I-sama’a ‘alay-kum midraran wa-yumdid-
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the name of the Banti Raga’ and their ‘alama, which even the illiterate could instantly recog-
nise, evoked in pious Muslims the hope and expectation that God would destroy the infidel
rulers of Sicily and deliver their Muslim subjects from Christian rule.

The reason why the ‘alama of the Banii Raga’ gadis of Sicily was not deciphered long
ago is that, like many other ‘a/amat, it is written in the form of a monocondylic cipher which,
unless one already knows what it says, deliberately conceals its literal content. The crypto-
Muslim eunuchs in the Norman palace and the royal diwan, for example, employed ‘alamat
that concealed explicit statements of their Islamic faith.** Unlike the eunuchs, the Banii Raga’
qadis openly professed their faith, so that, if they sought to conceal anything, it was perhaps
only their hope that God might destroy their Christian masters and release them from infidel
rule. While Ibn Gubayr, a Muslim visitor to Norman Sicily, was able to pepper his account of
the island with such interjections as a ‘ada-ha ‘llahu ta ‘ala, “May God the Most High restore
it [to Islam]!™, the gadi of Sicily was compelled to hide his aspirations by encrypting references
to the Qur’an that no Christian would recognise within the cipher of his ‘alama.*

No less important, perhaps, was the distinctive visual impact of the Banti Raga’ ‘alama
(see Figs. 5-8 and 10): the initial sahih with the three consonants stacked one upon the other,
immediately followed by the hyper-stylised ligature of ra -gim, looking like a giant Greek
théta, isolated by the kasida (“elongation” of the line) before the minimal upturn for alif; the
unbroken continuity of kursi-hamza to ya’ rising straight into the four upright spikes of allah;
the waw-ha’ of wahda-hu which, at least in the most neatly executed examples, reproduce the
giant ‘théta’ of the ra ’-gim ligature; and the long tail of the final abusive curl from dal into ha’
— this striking and unique composition would have been immediately recognisable to any
viewer, even to one who read no Arabic at all. Its complex and unusual ductus would also have
been difficult to imitate, thus facilitating the detection of forgery and encouraging confidence
in its authenticity. Fig. 10 reconstructs how the ‘alama of 1161 was written, letter by letter.

For all these reasons, it seems, after the Banti Raga’ themselves disappeared, their
‘alama proved to be illegible to all except its mid-thirteenth-century translators, who would
presumably have encountered it often in their work as notaries. Only when, for the DocuMult
Project, our team began the comparative analysis of the formulary of all of the Arabic deeds of
sale, including those that survive only as Latin transumpts, were we finally in a position to
comprehend that the translators of 14 May 1266 had, in effect, already read the illegible ‘alama
on our behalf.

kum bi-amwalin wa-banina wa-yag ‘al la-kum ganndatin wa-yag ‘al la-kum anharan ma la-kum ld targiina li- 'llahi
wagqaran, “And He will loose the sky on you with abundant rain, And support you with wealth and sons, and will
assign gardens to you, and will assign rivers to you. What is the matter with you that you do not hope for dignity
of God?” (Q. Surat Nuh 71.11-13); wa-ila madyana aha-hum Su ‘ayban fa-qala ya qawmi *“budii “lldha wa- rgi
‘I-yawma ’l-ahira wa-1a ta taw fi "l-ardi mufsidina fa-kaddabi-hu fa-ahadat-humu 'I- ragfatu fa-asbahi fi dari-
him gatimina, “To Madyan [We sent] their brother Su‘ayb. He said, ‘My people, serve God and hope for the Last
Day and do not make mischief in the land, causing corruption’. But they declared him a liar, and so the earthquake
took them and in the morning they were prostrate in their dwelling” (Q. 29.36-37); fa-nadaru lladina ld yargina
ligda’a-nd fi tugyani-him ya ‘mahiina, “We leave those who do not hope to meet Us wandering blindly in their
insolence” (Q. Siirat Yuinus 10.11).

4 Jamil and Johns 2004 “Signs of the Times”: 187-191; Johns 2002 Arabic Administration: 251-252.

45 Tbn Gubayr 1907 Rihla: 345, 1. 1, is just one example of many. See also the story of Ibn Zur‘a: Ibn Gubayr 1907
Rihla: 340-341, and above, pp. 1-2.
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The Banii Raga’ at work, 1116-1180
The decipherment of the ‘alama of the Banii Raga’ is crucial to the reconstruction of the activ-
ities of members of the dynasty from 1116 at the latest until 1180 at the earliest. The first
appearance of the ‘a/ama that has been identified so far was in the Arabic deed of sale of Safar
510 A.H./ 15 June — 13 July 1116 A.D., which is known only from a Latin transumpt made in
1266.% Phillip the Christian, the son of the ga id Fityan, purchased for 350 fari, from Harz
Allah ibn ‘Abd al-Gani al-Lahm, an agricultural estate called Gafaliya, modern Cefala, which
lay in the upper reaches of the Fiume Eleuterio, not far from the southern tip of the modern
Lago di Scanzano, on the north-western edge of the Bosco di Ficuzza.*’ The original deed ad-
hered to the formulary of the Malikt madhab (“school of jurisprudential thought”), as do the
other Arabic deeds of sale from Sicily, including one from the Kalbid period.*® Unlike the other
three deeds of sale validated by a Bantu Raga’ gadi, this appears to have been a perfectly
straightforward sale, and no party required his special protection. Most of the Arabic deeds of
sale from Norman Sicily did not require validation by the gadr, and the signed testimony of the
Suhiid or “accredited witnesses”, who typically included the notary who had drawn up and
written the deed, was sufficient to validate the transaction.*” No less than ten witnesses signed
this deed, and it is far from clear why the gadi himself should have supervised the transaction.
It may or may not be significant that the vendor belonged to the same tribe, the Banii Lahm, as
did the Bant Raga’ themselves.

The gadi responsible for this deed is not named, and is identified as a member of the
Bant Raga’ by his ‘alama alone. We cannot be sure, but we strongly suspect that he was ‘Abd
al-Rahman ibn Raga’, who is named in the deed of sale of 1137—1138. The only alternative,
that the gadi in 1116 was none other than the founder of the dynasty, Raga’ himself, seems
unlikely because, in the two deeds of 11371138 and 1161 which rehearse the genealogy of
the family, the son, grandson and great-grandson of the founder are all given the same three
titles, al-Sayh al-faqih al-gadr, while their ancestor Raga’ is not. From this we tentatively con-
clude that Raga’, although he may or may not have been a gadi, was never appointed by the
Norman ruler as the gadi for Sicily, al-gadri bi-Siqilliya, as were his descendants.

The next appearance of a gadi is seven years later, in January 1123, as a member of
Count Roger II’s court in Palermo.’ He is described simply as 6 dAxdadiog ITavoppov, “the al-
qadr (sic) of Palermo”, and is not named, but in the list of the members of the court he appears
immediately before ¢ kaitng Bodddov, who may readily be identified as the ga id Abt al-Daw’
Sirag ibn Ahmad ibn Raga’, another member of the Banii Raga’ (see Table 1). Abii al-Daw’

46 AdSPa Magione 110, . 11 .11-30: see above, note 16.

47 Johns and Jamil 2022 “Arabic Deeds of Sale”, forthcoming.

48 On this Kalbid deed, see Mouton, Sourdel and Sourdel-Thomine 2018 Propriétés rurales et urbaines: no. 7, pp.
125-130, 480 pl. VIII; and Nadia Jamil and Jeremy Johns 2022 “Four Sicilian documents”.

49 See below note 104.

50 AdSPa Cefalu 1 (Cusa 1869 Diplomi, no. 1, pp. 471-2, 703—4, soon to be superseded by Rognoni, Vuturo and
Johns 2023 “Muriel’s Mill”, forthcoming. See also Caspar 1904 Roger II: 498 [ed. 1999: 459-60], reg. no. 52;
Spata 1862 Pergamene greche: 409—12; Ménager 1960 Amiratus: 190-191, Appendix II, no. 15; Johns 2002
Arabic Administration: 64 note 6, 73-744, 88, 89, 295; Nef 2011 Conquérir et gouverner: 323 note 90, 467 no.
7,509 note 137, 540 no. 4, 638. Note that Muriel was Roger I’s daughter (not his cousin), and Gosbert’s wife, not
his daughter, pace Johns 2002 Arabic Administration: 73, an error that originates with Garufi 1913 “Contea di
Paterno”, which also misled Cottone 1995 “I de Lucy”; Masi 2017 Ciminna: 38-48 corrects this error but
generates several new errors in the ten pages that he devotes to this document.
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was serving as katib al-insa’ or “chancery secretary” to Count Roger Il in 1126, when the emir
Christodoulos was toppled from power. Roger offered to appoint him in Christodoulos’ place,
but Abii al-Daw’ wisely refused the promotion, leaving the way clear for George of Antioch.
Abii al-Daw’ is better known as the poet of Arabic verses in praise of Roger II and his family.
His presence next to the gadi of Palermo in the Greek document of January 1123, leaves little
doubt that the latter was his paternal uncle, al-Sayh al-faqih al-qadr ‘Abd al-Rahman ibn
Raga’ !

The case heard before Count Roger in 1123 offers a rare glimpse into the operation of
justice between Norman rulers and Muslim subjects in the second generation after the conquest.
Abii Mudar ibn al-Bittirani and his cousins, a family of Muslims from Petterana,* accused
Muriel, the daughter of Roger I and, probably, Eremburge de Mortain, and thus the half-sister
of Roger II,>* of having usurped their mill on the Fiume Sulla between Librici and Ciminna,
which had once belonged to their ancestors. Roger summoned Muriel, who sent in her place
three of her avOpwmot, anthropoi, “men”, who presumably owed her some kind of service be-
cause they were registered on her lands, one Greek Christian (Ioannis the priest), and two Mus-
lims (al-qa’id “Ali, whose title suggests that he may have been a community headman, and
‘Abd al-Karim). They testified that the mill had been built by Muriel’s late husband, Gosbert
de Lucy,>* who had been its owner before Roger had granted him the fief of Ciminna. They
also submitted to the court an Arabic deed of sale, yéptnv dyopdc Enéder&av Nuiv capakivnorti
veypoaupévov, which recorded the purchase of the mill and its appurtenances by Abu al-Dikr
ibn Sawdan and his cousin, also &vOpwmot of Muriel, from a certain "Enev Ndacoy [Tavopu(ov),
Arabic Ibn Nasih(?) of Palermo,>® “and, as required, the al-gadr of Palermo, read the document
in my [viz. Roger’s] court”, 80gv 8¢l xai O dAkdadiog [Tavoppov &v i fuetépa kdpTn dvoryvodg
1ov xaptnv. The court had also sought the testimony of the elders of Ciminna, who testified
that Abii Mudar and his family had no right to the mill, and had usurped it unjustly. Nicholas
of Reggio was nominally the judge, kpitfig, of the case,’® but it was heard in the presence of
Roger himself, and Kyr Christodulos, protonobilissimos and amiras, Roger’s first minister,>’
appears before Nicholas in the list of members. Also present were: Todvvng Znkpng, loannés
Zgekres, who is not otherwise attested and whose Arabic family-name suggests that he may have

51 Magqrizi 1991 Mugaffa: 3.18-20. See also: De Simone 1999 “Mezzogiorno normanno-svevo”: 276-285; Johns
2002 Arabic Administration: 80—88 (Adalgisa De Simone has kindly pointed out to us, and we fully agree with
her, that on p. 82, the age at which George died should almost certainly be corrected from “ninety” to “seventy’)
and 326-328.

52 The remains of the Castello di Petterana are to be found on Pizzo Pipitone, approximately 1km southwest of the
frazione di Sambuchi (comune di Caccamo): Lauro 2009 Sambuchi: 171-175, 207-215.

53 Ménager 1975 “Inventaire”: 323-325.

54 Ménager1975 “Inventaire”: 322-326

55 This name is not common in the Sicilian documents, suggesting that he may be connected with the Xéoevn viod
Naocay Hasan ibn Nasih(?), from whom George of Antioch acquired a fiundugq in the kastron of Palermo: Cap. Pal.
8, 1. 1. 11 (Cusa 1868 Diplomi: no. 70, pp. 68-70, 713-714).

56 Nicholas of Reggio may be identified with the xDp NikoAdog Pryi, Lord Nicholas of Reggio, whose daughter,
Flandina, was the goddaughter of Roger II’s sister, Maximilla, but this is not confirmed by any independent
source: see Falkenhausen 2001 “Maximilla™: 371, 375-376.

57 For Christodoulos, who was responsible for Roger’s official signature at the foot of this document (Falken-
hausen 2018 “Testo e contesto”: 1282—1286, and plates I-1II), see: Ménager 1960: 28—44; Falkenhausen 1985
“Cristodulo”; Johns 2002 Arabic Administration: 66—67, 6974, 81, 83—86. Regrettably, the most recent study of
Christodoulos (Carbonaro 2021 The Norman Admiralty: 28-41) is unreliable.
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been an Arabic-speaking Greek Christian;®® Xaupétto, Chammetta, an Arabic name derived
from the triliteral root s-m-d, such as Hammad, or possibly Hamad, Hamid or Hamada;>° the
qadi of Palermo, presumably ‘Abd al-Rahman ibn Raga’, and his nephew al- gaid Abu al-
Daw’; “and many others”.

It was rare, we dare say, for a dispute over the ownership of private property to be tried
in front of Roger II, and for the official record of its resolution to bear his signature and lead
seal. Surely, this came about because the defendant was Roger’s half-sister, either as a special
favour to her or, perhaps, in order to demonstrate publicly that Muslim subjects would obtain
justice even against Roger’s sibling, or both. It is striking that no Latin, except Roger himself,
appears in the official list of the members of the court; all were Greek or Muslim. The presiding
judge was Nicholas of Reggio, a Greek judge active in Palermo, but the presence of Count
Roger and Christodoulos would not have encouraged his judicial independence. What is more,
another of Roger’s sisters, Maximilla, in 1131 seems to have become godmother to Nicholas’s
daughter, Flandina.® Chammettas, another member of the court, appears to have been an Ara-
bic-speaking Greek Christian who belonged to the circle of Peter Markésés, possibly a member
of Countess Adelaide’s family, and Theodore of Antioch, who founded the suburban Greek
monastery of San Nicola di Churchuro.’! The gadr ‘Abd al-Rahman ibn Raga’ had himself
been appointed by Roger, and was accompanied by his own nephew, Abu al-Daw’, Count
Roger’s katib al-insa’ and one of his most senior and most trusted Arab administrators.%> The
qadr’s presence may have been required to read and authenticate the Arabic deed of sale pre-
sented as evidence by Muriel’s men, but it is difficult to believe that he could have been an
impartial member of the court.

The interpretation of this case, and thus of the gadi’s role in it, will vary according to
the extent of the reader’s cynicism. On one hand, the case might be interpreted as a remarkable
demonstration of Roger’s determination to do justice by his Muslim subjects, even against his
own sister. On the other, it might show how Roger was complicit in marshalling the support of
his chief minister, a Greek judge and the Muslim gadfi, in order to assist his half-sister to steal
a mill from her Muslim neighbours. Two considerations incline us towards the latter: first, we
find it difficult to believe that a rural family of Muslims, having first dared to usurp a mill from
Count Roger’s sister, would then have accused her in her brother’s court of having seized it

58 The Christian Arabic name Zk.rT (Zikri?) is attested, for example in October 1198 in a Greek settlement of a
dispute over inheritance amongst the heirs of the late notary Symeon son of lord ‘Abd al-*Aziz son of Z&kres (tod
dmotyopévon votapiov Xvpedv viod kdp ABderalnl tod Znkpn), including his nephew George, who signs his
Arabic superscription hada salibi ana Gurg ibn Qusantin ibn ‘Abd al- ‘Aziz ibn Z.kri, “This is my cross, I, George
son of Constantine son ‘Abd al-*Aziz, “Servant of the Mighty [God]”, son of Z.kr1): Liciniana Grotta A22, r. 11. 2
and 8; see Falkenhausen 2014 “Termini Imerese”: 238, no. 6. The document is unpublished and we are extremely
grateful to our colleague and friend Vera von Falkenhausen who, with Horst Enzensberger and Giuseppe Mandala,
is preparing the definitive edition of the acts of Santa Maria della Grotta, for making her transcription of this
document available to the DocuMult Project, and for discussing it at length with us.

9 Vera von Falkenhausen suggests that he may be identical with the Christian Arab Xapuétrag, Chammettas,
who appears as one of the witnesses to ASDPa 11, a deed of sale dated October, Indiction V [1126 or 1141 A.D.]
in which Peter Markésés — perhaps “il Marchese” and thus a member of the Countess Adelaide’s family — sells
four households of Muslim villeins to Theodore of Antioch, for his foundation of San Nicola di Churchuro:
Falkenhausen 2008 “Storico Diocesano di Palermo”: 433—434, no. IV and fig. 5.

60 See note 56 above.

61 See note 59 above.

62 See note 51 above.
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from them; and, second, it is scarcely surprising that the court should have found in favour of
Muriel.

The gadi *Abd al-Rahman ibn Raga’ next appears in the Arabic deed of sale of 29 Du
al-Qa‘da 531 A.H. / 18 August 1137 A.D. and Ramadan 532 A.H. / 13 May — 10 June 1138
A.D. Gartil al-Nasrani ibn Gartil, “Walter the Christian, son of Walter”, acting on behalf of
Henry, archbishop-elect of Messina, buys a house in Zuqaq Ibn Halfun in al-gasr al-gadim,
“the Old City”, of Palermo for 412 fari. The vendors are ‘Al1 ibn Abit al-Qasim ibn ‘Abd Allah
al-‘Attar (‘the Druggist/ Perfumer’), known as Ibn al-Bariiqi, and his mother, Sayyida bint
Yusuf al-Qaysi, who represents her children ‘Abd Allah al-Murahiq (‘the Adolescent’) and
Bulbula al-Bikr (‘the Virgin’). All three children inherited the house from their late father, Abii
al-Qasim ibn ‘Abd Allah, who had it from his uncle, ‘Abd al-Rahim al-"Attar ibn al-Bariqt.
According to the Islamic law of inheritance, based on Siirat al-Nisa’, “the Chapter of the
Women” (Q. 4.11), each of the two sons, ‘Alf and ‘Abd Allah, should receive twice the share
of the daughter, Bulbula. Thus, the initial division was into five shares, each of 82%/s tari, two
for each son and one for the daughter. However, the elder brother ‘Al offered to contribute
from his own quota one-third of the price of the whole house (137!/3 tari) to be used by his
sister as her dowry when she married. Thus, for ease of calculation, the sale-price was divided
into fifteen equal shares of “twenty-seven and two-fifths and one third of a fifth quarter[-di-
nar]s” (or 27 "/1s tari), as follows: to ‘Ali, two-fifths of the sale price (164.8) minus one-third
(137.33) = 27.47 tari (or /15 of the price); to ‘Abd Allah, two-fifths = 164.8 tari (or %/is); and
to Bulbula, one-third (137.33) plus one-fifth (82.4) = 219.68 tari (or 8/15).9* In fact, this is a
relatively simple case of the division of inheritance, and even the most mundane cases might
require far more complex calculations. Small wonder that almost half of the Kitab al-Muhtasar
i hisab al-gabr wa-"lI-mugabala, “the Compendious Book on Calculation by Completion and
Balancing”, the work better known simply as al-Gabr or Algebra by the great ninth-century
Persian mathematician al-Hawarizmi, often called the “father of algebra”, is devoted to the
computation of problems of inheritance.®* What is important here is that the gadi, and his staff,
needed to know both the law, and how to compute, in order to solve the practical problem
posed by the division of shares.

Malikt law generally stipulated that the gadi should appoint the executor in cases of
inheritance where the heirs were minors who had lost their father. Thus, ‘Abd al-Rahman au-
thorised the widow Sayyida to act on behalf of her minor children, ‘Abd Allah and Bulbula.®®
However, the representative protecting the interests of minors was only permitted to alienate
their property if certain conditions had been met. Therefore, the gadi went to some pains to
ensure that compliance with these conditions was made explicit in the deed of sale. The sale
was made [i- [-nafaqati ‘alay-hima fima la budda la-huma min-hu wa-la ganal’a] la-huma

‘an-hu, “in order to pay for what they [viz. the minors] need and cannot do without”.°® Again,

63412 +3=137.33.412+5=82.4.412 + 15=27.46.

84 Hawarizmi 1968 Kitab al-gabr; Hawarizmi 2013 Algebra: the chapter “On Legacies™ is to be found at pp. 86—
133. Gandz 1938 “Algebra of Inheritance”.

85 Tulaytuli 1994 Mugni : 300-301, s.v. watiqat taqdim gadin ‘ala yatim, “instrument for a qadr’s appointment of
a legal executor on behalf of an orphan”.

% For similar formulations on the imperative to provide for the orphans’ needs in such cases, see the models in
Tulaytult 1994 Mugni : 141-143, s.v. watiqatun fima bd ‘a "l-ragulu ‘ala "bni-hi 'I-sagir, “instrument for what a
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because the law disapproved of the sale on behalf of a minor of a house or other structure
without very good reason, the deed specifies that the sale of the house inherited from their
father was necessary “because ... its walls had fallen into disrepair, and there was fear that part
of it would collapse”, wa-id kana ... gad tawahat gudranu-ha wa-husiya ‘ala ba ‘di-ha 'I-suqiit.
This closely echoes a model formula advocated by the Andalusian Maliki fagih al-Tulaytuli (d.
459 A.H. / 1067 A.D.) as an acceptable reason in such cases: id kana wahiyan wa-husiya
suqittu-hu awi 'I-tanazzulu ‘alay-hi, “since it was in a state of disrepair, and there was fear it
would collapse or fall in on him”.” Yet again, it was expected that a sale of property on behalf
of minors would be publicly advertised — in effect, that the property would be auctioned — in
order to obtain the best offer. Thus, the deed covers this expectation by making it clear that
“after the sale was advertised — as set forth below — and everything necessary in that regard
made known, the best tender for that — the price specified — was an offer that was not met by
anyone except the said agent, Walter”,%8 a claim that, in this particular case, was demonstrably
false: in February 1138, just five months after he had acquired the property, and three months
before the deed of sale was completed and validated by the gadr, archbishop-elect Henry resold
the house for the significantly higher price of 500 zari.® What we seem to see here is the gadi
‘Abd al-Rahman drawing upon his knowledge of Malik1 contract law, suriit, in order to concoct
what were in effect a series of legal fictions in order that the property might be sold and, no
less important, be seen to have been sold, according to impeccable sari‘a law. While it is far
from clear that, in doing so, he acted against the interests of the Muslim vendors, who may well
have had urgent reason to sell their property at the best price then offered, this transaction was
very much in the interests of the property-speculating archbishop-elect of Messina.

This is the last known appearance of the gadi ‘Abd al-Rahman ibn Raga’. Were he to
have been the gadi responsible for the deed of sale of June—July 1116, as seems to be almost
certain, he would had held the office for more than twenty years when he last appears in the
late spring of 1138. Maliki scholars of the Ifriqtyan school expected a gadi to have first been a
faqih, that is, to have undergone a lengthy education in the law before his appointment.”

man sells on behalf of his young child”, and 144—145, s.v. watiqatun fima ba‘'a 'l-wasiyu (‘ala yatimi-hi), “instru-
ment regarding what the guardian sells (on behalf of his orphan ward)”.

7 Tulaytuli 1994 Mugni : 142, lines 1-2.

8 ba ‘da an yu[ Jdana ‘ala ma sa-yudkaru bay ‘u-hu wa-ushira min-hu ma yagibu fa-kana awfara ‘I- ‘ataf i] fi-hi
‘I-tamanu "I-madkiru ta ‘dilun lam yablug-hu siwa gartila. See Tulaytull 1994 Mugni : 142; 144-45: fa-kana agsa
ma balaga ‘ala fuldni "bni fulanin bi-'I-tamani 'I-madkiiri wa-lam yulfi ‘alay-hi fi-hi za idan, “the maximum offer
fell to so-and-so to pay in the price stated, [the vendor] having found none offering higher than that for it”. This
formula is close to the language of the deed itself, notably in the use of an elative structure (although agsa rather
than awfar) to introduce the confirmation that the price accepted was the highest competitive offer. See also the
similar formula in Ibn al-*Attar 1983 al-Wata'ig: 26, 11. 1-4, upon whose work al-Tulaytult drew.

8 Cap. Pal. 5 (Cusa 1868 Diplomi: no. 56, pp. 59-60, 710).

70 Sahniin 1994 Mudawwana: 4.17 (from the Kitab al-qada’): qultu: hal kana malikun yakrahu an yaliya "I-qada’a
man laysa bi-faqthin qala: dalika kana ra’ya-hu li-anna-hu dakara la-na malikun ma gala ‘umaru "bnu ‘abdi 'I-
‘azizi fa-kana yu ‘gibu-hu fi-md ra’aytu min-hu qala: qala ‘umaru "bnu ‘abdi 'I- ‘azizi: la yanbagt li-'l-raguli an
valiya ‘l-qadd’a hatta yakiana ‘arifan bi-atari man mada mustasiran li-dawt ‘l-ra’yi (mis-printed al-rasi); 1
asked: Was Malik loathe for anyone who was not a faqgih to have the authority of a Judge? He replied: That was
his view, for Malik told us what ‘Umar ibn ‘Abd al-*Aziz had said — which impressed him as far as I gathered
— saying, ‘Umar ibn ‘Abd al-°Aziz said: No man should act as Judge till he is knowledgeable of the Traditions
of those who have gone before, taking counsel from authorities of sound opinion.” See also Ibn Ytnus al-Siqillt
2013 Gami‘ 15.709 (from the Kitab Adab al-qudat; fasl fi sifat al-qadi): wa-kataba ‘umaru ‘bnu ‘abdi ‘I- ‘azizi:
la yasluhu fi “I-hukmi illa 'l-ragulu I-gami ‘u “I-fahmi 'I- ‘alimu bi-amri ‘llahi “I-qawiyu ‘ala amri ‘l-nasi "I-mus-
tahiffu bi-suhbti-him wa-malamati-him wa-man raqaba llaha ta ‘ala wa-kanat ‘uqubatu ‘llahi ahwafa fi nafsi-hi
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Indeed, if we are to take seriously ‘Abd al-Rahman’s titles, he was precisely sayh, faqih and
qadr, “elder, jurist and judge”. It follows that he was probably born within a decade or so of
the Norman conquest of Palermo and, in May—June 1138, was approaching the end of his nat-
ural life.

If so, where is ‘Abd al-Rahman likely to have received his legal training? There is no
hard evidence, but, as we shall see below, Malik1 scholars tended to insist upon the principle
that no Muslim should live under Christian rule unless forced to do so, and should rather com-
ply with the duty to migrate to an Islamic land. We therefore believe it to be most unlikely that
a faqih who had been born and educated in Ifriqiya or elsewhere in the Magrib would have
migrated to Norman Sicily, and there have been appointed gadi. It is more likely, perhaps, that
a Muslim born to an élite Arab family in Norman Palermo, whose assets were permanently
established in Sicily, might have left the island temporarily to be educated in al-Mahdiya or
elsewhere in the Magrib before returning to his family home. This certainly could have been
the early career of ‘Abd al-Rahman. Alternatively, Islamic Palermo had a long and distin-
guished reputation as a centre for the study of figh and, although some of the ‘ulama’ of Islamic
Palermo left the island because of the Norman conquest, others clearly remained, or perhaps
even returned.”! There is no reason, in other words, why ‘Abd al-Rahman should not have
received an adequate training in figh even in Norman Palermo.

About ‘Abd al-Rahman’s son, al-sayh al-faqih al-qadi Abu al-Hasan ‘Ali, we know
almost nothing except his name, and that he must have been appointed gadi sometime after
May—June 1138, and must have retired or died before September—October 1161, the year in
which he makes his sole appearance as the father of his son and successor, al-Sayh al-faqih al-
gadr Abu al-Fadl Raga’.”? It follows that ‘AlT was very probably the “gadr of Palermo” from
whom George of Antioch, purchased the garden that he gave to his new foundation of St Mary’s
of the Admiral in May 1143.7

The gddi responsible for the Arabic deed of sale dated Sawwal 556 / September—Octo-
ber 1161 was "Ali’s son, al-Sayh al-faqih al-qadr Abu al-Fadl Raga’. The purchaser was a
certain Raw, presumably from the French given-name Raoul, described as al-gissis bi-
kanisiyati “I-qasri 'I-ma ‘miiri, “the priest for the church of the royal palace”, which we take to
be the Cappella Palatina. He bought a house in the Old City of Palermo on the street leading
from the Masgid al-Saybani to the Bab al-Sadan,’ for the price of 350 tari, from the four heirs
of the late ‘Umar al-Azdi: Abii Bakr and Ahmad the Tanners, and their sisters, Mangiima and

min amri ‘l-nasi wahaba-hu ‘llahu ‘I-salamata wa-qal: la yustagda man laysa bi-faqihin hatta yakiina fagihan
‘aliman bi-atari man mada mustasiran li-dawt 'I-ra’y. “Umar ibn ‘Abd al-‘Aziz wrote: No man is fit to pass
judgement unless he be of comprehensive understanding, knowing of God’s command, strong in dealing with the
people, disdainful of their indignation and censure; one mindful of the wrath of the sublime God whose punish-
ment is more fearful to his soul than what people might bid, God grant him safety. And he said: No-one should
be appointed Judge who is not faqih until he becomes so — knowledgeable of the Traditions of those who have
gone before, taking counsel from authorities of sound opinion.”

"' See, for example, the biographies of the gadis and fagihs of Islamic Sicily in ‘Tyad ibn Miisa 1965 Tartib al-
madarik, conveniently collected and translated in De Luca 1989 “Giudici e giuristi”.

72 See above note 19.

3 1ov kfmov &v fydpoca mopd tod kadn Iavopuov: Cap. Pal. 8, 1. 1. 12 (Cusa 1868 Diplomi: 69). See also below,
p. 35 at note 118.

4 The Bab al-Stidan lay on the south side of modern via dei Biscottari, at or near Palazzo Conte Federico. The
property being sold (and the mosque of al-Saybani) lay in the Old City within the gate: De Simone 2009 “Palermo
araba”: 92—4 and note 60.
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Umm al-Hayr al-Bikr (“the Virgin”), who are represented by Mangtima’s husband, ‘Umar ibn
‘Atiq al-Qayst, known as Ibn al-Muhriga. On the authority of the gadi, the latter was appointed
as representative for the minor Umm al-Hayr. The price was divided into six shares each of
581/3, two shares went to each of the brothers, and two to ‘Umar ibn ‘Atiq, one for each of the
two sisters, so that Abt Bakr and Ahmad each received 116 %/3 tari, as did ‘Umar ibn ‘Afiq,
representing 58 !/3 tari for each of the two sisters. This transaction was not as complex as the
deed of 1137-1138 discussed above, but the formulary of the deed demonstrates the same scru-
pulous attention to Maliki law.”

Uniquely in the Sicilian deeds of sale, immediately before the signatures of the wit-
nesses, the gadi summarises his part in the proceedings in his own voice. We quote this in full,
not only because it brings us as close as possible to hearing the gadi’s own words, but also
because it contains circumstantial details that furnish clues towards a partial reconstruction of
the process.

/% ... “The judge, Abu al-Fadl Raga’, son
of the elder, the jurist, the judge Abu al-
Hasan ‘Alf, son of the elder, the jurist, the
judge Abt al-Qasim ‘Abd al-Rahman

/6 ibn Raga’, who was, at that time, the
qadi for Sicily, declared: ‘My ruling has
been carried out and my judgement exe-
cuted in everything that was referred to me
in this document regarding authorisation
and appointment, as discussed and rec-
orded; and, in my opinion, everything is
proven that was mentioned concerning re-
liable representation and assent,

/*" proof of ownership, and provision of
price, as discussed and recorded.

There came before me the elder, the ju-

rist Abi al-Qasim ‘Abd al-Rahman ibn
Maymiin ibn Gabr al-Taniihi, and the el-
der, the jurist Abu al-Hasan ‘Al1 ibn
Mu'nis al-Taniih1; and they both attested,
in my presence,
/8 to being acquainted fully, in person and
by name, with the parties mentioned: Abu
Bakr and Ahmad, the sons of ‘Umar;
‘Umar ibn ‘Atiq, the authorised repre-
sentative; and Raw the Priest,

/2 ... qala 'l-qadrt abi ‘I-fadli raga'u ‘bnu
‘I-Sayhi 'l-faqihi ‘l-qadi abt ‘'I-hasani ‘aliyi
‘bni ‘I-Sayhi 'I-faqihi ‘l-qadi abi ‘l-qdasimi
‘abdi’l-rahmani

/% "bni raga’in wa-huwa hina’idini ‘l-qgadt
bi-sigilliyata nuffida hukm-1 wa-qudiya
qada’-i bi-gami i ma nusiba ilayya fi hada
‘I-kitabi min idnin wa-igamatin hasbama
dukira wa-marra wa-tabata ‘ind-i ma du-
kira min tabati tawkilin wa-qubiilin

/¥ wa-sihhati mulkin wa-tawfiri tamanin

hasbama dukira wa-marra

wa-hadara-ni 'I-Sayhu 'I-faqihu abi 'I-
qasimi ‘abdu 'l-rahmani ‘bnu maymiini
‘bni gabrini 'I-tanuhiyu wa-'l-Sayhu ’I-fa-
qithu abii ‘I-hasani ‘aliyu "bnu mu 'nisini 'I-
tanithiyu fa-Sahida ‘ind-v

/* bi-ma ‘rifati abi bakrin wa-ahmada wal-
aday ‘umara wa-bi-ma rifati ‘umara "bni
atiqgini  'l-wakili  'l-mugami
ma rifati rawa ‘l-qissisi ha ula’i 'l-muta-
bayi ina ‘l-madkirina ma rifatan tam-
matan bi-a ‘yani-him wa-asma i-him

wa-bi-

75 See the full discussion of this document in Jamil and Johns, “Arabic Deeds of Sale”, forthcoming.



/* and that they had acknowledged before
everyone, voluntarily, in a state of good
health and legal competence, all that had
been ascribed to them and all others named
with them in this document, regarding sale
and purchase, receipt [of money], authori-
sation, surrender of [property] sold, and
acknowledgement, all as stated [herein];
/*% and the testimonies of the two of them
to that effect were in my opinion proven,
and valid in my estimation, given the rec-
titude of both in my view, and the legal
admissibility of their witness. Therefore, |
ruled that [their testimony] was valid and
proven.

The aforementioned parties attended
before me, my own knowledge of them
[thereby] being assured,

/! and they acknowledged, in my pres-
ence, voluntarily, in a state of good health
and legal competence, all that has been as-
cribed to them in this document, as stated,
and they accepted the testimony of the two
aforesaid witnesses, and acknowledged its
validity and reliability.

/*? They desired me to make their acknowl-
edgements binding upon them, and to rule
on their case on that basis. I therefore en-
joined each one to make their acknowl-
edgements in my presence, and ruled ac-
cordingly.

I advised Mangtuma, the aforemen-
tioned mandator, concerning those whom I
trust
/3 and rely upon; and her acknowledge-
ment of all that is ascribed to her in this
document, her acceptance of the testimony
of the two said witnesses, and her wish that
her case be ruled on that basis were all le-
gally valid in my eyes
/** Therefore, 1 made her acknowledge-
ment of that binding in my presence, and
ruled on her case accordingly, as I ruled on
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/2 ‘inda-hum

wa-anna-hum  aqarri
ta’i ina fi sihhatin min-hum wa-gawazi am-
rin bi-gami ima nusiba ilay-him wa-li-man
gara dikru-hu ma ‘a-hum fi hada 'l-kitabi
min bay ‘in wa-Siran wa-qabdin wa-idnin
wa-taslimi mabi‘in wa-igrarin hasbama

dukira

3 wa-tabatat Sahadatu-huma ‘ind-i bi-

dalika wa-sahhat ladayya li- ‘adalati-hima
ind-1 wa-gawazi qubiili Sahadati-hima wa-
hakamtu bi-sihhati-ha wa-tabati-ha

‘I-mutabayi ‘ina 'l
madkiiriina wa-ma ‘rifat-1 bi-him tabitatun

wa-hadara-ni

P fa-aqarrii ‘ind-7 ta’i ‘ina fi sihhatin min-
hum wa-gawazi amrin bi-gami i md nusiba
ilay-him fi hada ‘l-kitabi hasbama dukira
wa-saddaqii ‘I-sahidayni 'l
madkiirayni wa-""tarafu bi-sihhati-ha wa-
tabati-ha

Sahadata

** wa-ragibi ilayya fi ilzami-him igrara-
hum wa-"l-hukmi bi-hi ‘alay-him fa-al-
zamtu kulla wahidin min-humu’ ‘tirafa-hu
dalika ‘ind-i wa-hakamtu bi-hi ‘alay-hi

wa-a ‘dartu ila mangiumata 'I-muwakki-
lati 'I-madkiirati bi-man atiqu bi-hi
/3 wa-u‘awwilu ‘alay-hi fa-tabata ‘ind-t
igraru-ha bi-gami ‘i ma nusiba ilay-ha fi
hada 'l-kitabi wa-tasdiqu-ha li-Sahadati 'I-
Sahidayni 'I-madkiirayni wa-ragbatu-ha fi
‘I-hukmi bi-dalika ‘alay-ha



the validity of the testimony of the two
aforesaid witnesses and its reliability.

I judged the aforementioned sale to be
valid and complete, and that
/*3 the aforesaid house, the object of sale,
had passed into the ownership of Raw,
aforementioned priest and purchaser, as
detailed. I executed my ruling to that ef-
fect, and brought [the transaction] to com-
pletion, there being no constraint on me to
reject it; and I called for witness in regard
of all that has been referred to me in this
document
/*¢ on my witnessed statement in my cham-
ber of judgement and place of ruling, after
reading it out and marking it with my
‘alama, in confirmation of it, and as evi-
dence of its validity, that being on the date
of Sawwal of the year five-hundred and
fifty-six.””
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P** fa-alzamtu-ha ’‘tirafa-ha dalika ‘ind-t
wa-hakamtu bi-hi ‘alay-ha wa-hakamtu bi-
sihhati  Sahadati ‘I-sahidayni I-
madkiirayni wa-tabati-ha

wa-qadaytu  bi-sihhati  ‘I-bay i I
madkiiri wa-tamami-hi wa-bi-masiri

/33 I-dari 'I-mabi ‘ati 'I-madkiirati ila mulki
rawa ‘l-qissisi ‘I-mustari ‘I-madkiri has-
bama dukira wa-naffadtu hukm-1 bi-dalika
wa-atmamtu-hu wa-lam  yahsir-ni ma
vadfa ‘u-hu wa-ashadtu bi-gami'i ma
nusibailayya fi hada 'I-kitabi

/¢ ‘ala iShad-t fi maglisi qada’-i wa-
mawdi i ahkam-1 ba ‘da an qara 'tu-hu wa-
‘allamtu-hu bi- ‘alamat-t ta’kidan la-hu

wa-dalilan ‘al[a] sihhati-hi wa-dalika bi-

ta’rthi Sawwalin min sanati sittin wa-
hamsina wa-hamsimi[ ajtin.

The process described above may be partially reconstructed as follows. The parties to
the sale, the purchaser, and the vendors with their representative, had apparently approached
the two jurists, Abii al-Qasim ‘Abd al-Rahman ibn Maymiin ibn Gabr al-Taniihi and Abi al-
Hasan “Ali ibn Mu'nis al-Taniihi. Whether or not they did so on the recommendation of the
qadi is unclear but, in any case, the two jurists acted as law-agents for the parties in the gadi’s
court. At some point early in the process, the two jurists must have informed, or confirmed to,
the parties that the transaction would require approval by the gadi, presumably because the
younger sister, Umm al-Hayr “the Virgin”, being a minor, would legally require a representa-
tive authorised by the gadi. It seems that the preliminary stages in the process, right up to the
formal validation of the transaction, were carried out by the two jurists, who only then brought
the case before the gadi. Once he had heard their testimony, and judged it to be legally valid,
he summoned the parties themselves to appear before him, heard their testimony, and judged
that it too was legally valid. As part of this scrutiny, the gadr interviewed Mangiima, who was
also an adult and so legally competent in her own right, in order to ascertain that she accepted
the testimony of the two jurists as to the manner in which she had been represented by her
husband, ‘Umar ibn ‘Atiq. The younger sister, Umm al-Hayr, being a minor, was legally in-
competent and therefore could not herself provide valid testimony as to her representation by
her brother-in-law, who had been appointed on the gadi’s own authority; for that, the gadir had
to rely upon the testimony of the two jurists, and upon his own prior assessment of “Umar ibn
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‘Atiq’s legal rectitude. Finally, when the transaction had been completed and both parties had
given quittance, all this was recorded in the proper manner in the deed of sale, which may well
have been drawn up by, or on behalf of, the two jurists. Whereupon, the two law-agents repre-
senting the parties, and the eight accredited witnesses, were summoned before the gadr, in what
he calls maglis gada’-1 wa-mawdi * ahkam-i, “my chamber of judgement and place of ruling”
(1. 36). The deed was read out to the gathering, signed by the jurists and the witnesses, and
validated by the gadi with his ‘alama. The document does not specify whether those stages of
the transaction in which the gadi was involved, from the moment that the two jurists first ap-
peared before him to the signing of the deed of sale, took place upon a single occasion or over
several days, but the text does seem to imply a series of appearances before the gadr, and the
vague manner in which the document is dated to the month, rather than to a day or decade,
suggests that the process was drawn out over days or even weeks.

The last deed of sale validated by a Banii Raga’ gadr to survive is dated 11-20 Gumada
al-tani, 576 A.H. / 3-12 October 1180 A.D.”® The gadr is not named in the document: one of
the authors is unsure of his identity, while the other believes that he is most likely to be the
Raga“ ibn ‘Alt who is first attested almost twenty years earlier in the Arabic deed of sale from
September—October 1161. The latter also believes that he was almost certainly the same indi-
vidual who was responsible for the unique hybrid Arabic contract of August 11771180 that is
discussed in the section that next follows. As in that document, the gadi who ratified the Octo-
ber 1180 deed of sale is not mentioned by name in the text, but his personal testimony that the
relevant parties attended in person, his statement of validity and his ‘alama all appear at the
head of the document. Both authors believe that, so far as it is possible to judge, the same hand
wrote the ‘alamas and accompanying notes at the top of the two documents dated August 1177—
1180 and October 1180.

In the deed of sale of October 1180, the purchaser is “the elder, master Basil”, al-sayh
al-mu ‘allim Basilt, acting as agent for the cathedral church of St Mary’s, al-gami ‘al-mugaddas
Sant Mariya, and “the glorious lord high minister, the holy archbishop Walter [II], pastor of
the protected city [of Palermo]”.”” Basil purchases on behalf of St Mary’s and archbishop Wal-
ter a faddan of Persian cane, al-gasab al-farisi (Arundo donax), and the spring of ‘Ayn al-Ibrart
that runs through it, for the price of 300 fari. The property, which lay to the south of Palermo
near to al-Fawwara al-Kabira, “the Great Spring” or “Lake”, near the royal palace of La Favara
or Maredolce, belonged to two vendors: “the elder”, al-Sayh Abu al-°Abbas Ahmad ibn ‘Abd
al-Nur al-Tamimi, and al-Sayh al-muqri’ al-hagg, “the elder, the Qur an-reciter, the pilgrim”
Abii al-Fadl ibn Ahmad al-Gudami(?). Abi al-‘Abbas owned one third of the property, and
Abt al-Fadl two thirds, so that the gadi was required to oversee the transaction in order to
ensure the legally valid distribution of the proceeds between the two vendors.

This deed is regular and wholly unexceptional, except only for the statement —
uniquely full and emphatic in the extant Arabic deeds of Norman Sicily — that the sale was
guaranteed “in accordance with canonical law and the legal provision for Islamic transactions
and those cases administered by religious law”, ‘ala ma yafridu-hu ’I- ilmu wa-yaqdi bi-hi 'I-

76 See note 22 above.

1. 5: al-mawla 'l-agall al-wazir al-afdal al-ars.f.sk (from Greek apyeniokonog, Latin archiepiscopus, or, con-
ceivably, Middle French arcevesque) al-qiddis Galtir n.miyi (from ancient Greek vouedc, “pastor, shepherd”) al-
madina al-masina.
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hukmu fi 'I-biya ‘ati “l-islamiyati wa-"l-qadaya "I-sar Tyati. This clause is addressed directly to
the two vendors and seems to be designed to offer special reassurance that the sale was vali-
dated with the full protection of Islamic law.

The Banii Raga’ and Norman rule
An extraordinary hybrid document, combining elements derived from both Islamic and Latin
legal traditions, and validated by a Banti Raga’ gadr, was issued shortly before the deed of sale
of October 1180, in the month of August in an unknown year between 1177 and 1180 (Fig.
3).78 Again, the gadi is not mentioned by name and his presence is attested only by the dynastic
‘alama that appears at the head of the document (Fig. 7). That ‘alama and the accompanying
note were almost certainly written by the same hand that validated the deed of sale of October
1180 (Figs. 4 & 8) and arguably, but somewhat less certainly, the deed of sale of September—
October 1161 (Figs. 2 and 6) — namely that of al-Sayh al-faqih al-qadr Abu '1-Fadl Raga’.
This document is of a very different type from the deeds of sale in which the Banti Raga’ gadis
otherwise appear. It is a contract between a household of three Muslim brothers, the sons of
Miisa Sub‘at (?) and their Latin lord, Donatus, abbot of the Benedictine abbey of St John of the
Hermits in Palermo. The brothers acknowledged that they and their ancestors were ahl al-
gard’id, literally “people of the registers”, on the lands held by St John’s at Manzil Yisuf,
modern Mezzoiuso, which lies some 45 kilometres southeast of Palermo. This document is not
the original but rather a copy of it: the scribe copied the signatures of the original witnesses in
his own hand and left the name of one witness unfinished. This must be the copy made for
Abbot Donatus of St John’s because it ended up in a church archive.” There can be no doubt
that this copy is official, and contemporary with the original, because it bears the autograph
‘alama of the Banu Raga’ gadi, which is here prefaced by a note in the same hand recording
his personal testimony that “Ibrahim and Gabriin were present, and they both acknowledged
what was imputed to them”.3°

The background to the case seems to be that all three brothers had breached the terms
of their tenure, apparently by dwelling elsewhere than upon the lands that they held of the
abbey at Manzil Yisuf. The abbot therefore seized their possessions and summoned the three
brothers to appear before him at St John’s. Two of them obeyed, but the third, ‘Abd al-Rahman,

78 See note 21 above.

7 How the copy came to be in the Tabulario della Commenda della Magione in the Archivio di Stato di Palermo
remains a mystery. St John’s still held the fief of Mezzojuso in the mid-15th century when the immigrant Albanian
colony was first established there (Buccola 1912), and I can find no evidence that the Magione ever held land at
Mezzojuso.

8 hadara Ibrahim wa-Gabriin wa-aqarra bi-ma nusiba / ilay-hima (11. 1-2). The question of the number of copies
that were made of documents of various types issued by the gadr, and their respective destinations, requires sys-
tematic investigation. The evidence of the surviving original Arabic private documents from Norman Sicily is
inconclusive, but suggests that the original was kept for the gadr’s archive and that the copy, sometimes bearing
the autograph signatures of the witnesses themselves and sometimes not, went to the purchaser in the case of
deeds of sale (Jamil and Johns, “Arabic deeds of sale”, forthcoming). There is some reason to think that practice
varied from case to case: the gadr of Qafsa (Ifriqiya), having decided the case of a husband who had gone missing
overseas, had two copies of his ruling made: “I ordered two copies to be made of this document, one of the two
for the archive of my judgements in readiness for when needed, and the other to hand to the representative of the
widow as security for her”, amartu bi-katbi hada ‘I-kitabi nazirayni ahadu-huma bi-diwani ahkam-i ‘uddatan li-
‘I-hagati ilay-hi wa-"l-aharu bi-yadi "I-qa'imi li-"I-zawgati tigatan la-ha: a fatwa of al-MazarT in WanSarTsT 1981
Mi ‘yar: 3.328.
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apparently failed to attend. The gadr, at least five witnesses (including four who appear to have
been chosen from the gadi’s roll of “accredited witnesses™),?! and a copy of the Qur’an were
all present. Ibrahim and Gabriin swore that “they would neither flout nor be disloyal to their
lord, and that they would never part from obedience to the church”, la yuhawwinii wa-la yahiini
mawla-hum wa-la yahrugii ‘an td'at al-kanisiya abadan — a shocking oath for a family of
Muslims to swear in the presence of the Qur’'an and have validated by a Muslim gdadi. The
abbot forgave and pardoned them, returned what he had taken from them (presumably the lands
that they held of St John’s at Manzil Yusuf, and possibly other property as well), and imposed
upon them “each year a gizya of thirty quarter-dinars and a harvest-tax of twenty salme of
wheat and ten of barley”, gizya fi "I-hawl talatin ruba iy wa-qaniin ‘isrin mudd gamh wa- ‘asara
Sa ‘ir.8? The brothers then asked the abbot “if they might dwell wherever they wished, and if
they might put this request to the [whole] church”, an yaskunii hayt yuridii wa-yisilii hada “I-
talab li-’l-kanisiya (11. 11-12). The brothers called witnesses to attest that they were sound in
mind and body at the time of their oath, and at least five witnesses signed the document, in-
cluding their maternal uncle. At least two copies of the document were made, and validated by
the gadr, including the original, which presumably was retained by the brothers, and this copy,
which was clearly destined for the archives of St. John’s.

It is difficult to exaggerate how remarkable this contract is. No other surviving Arabic
document, neither from Norman Sicily nor from any other place and time, preserves a similar
contract between Muslim peasants and a Latin lord. Nor has any similar contract survived be-
tween a Muslim lord and his Christian dimmis, whether from Kalbid Sicily or any other Islamic
land. However, the confident and polished formulary and style of this contract demonstrates
that it cannot be a unique document produced ad hoc but, on the contrary, must be a fully
evolved and tried-and-tested product of a long series of similar contracts, perhaps stretching
back to the late eleventh or early twelfth century, that were made in Sicily between Latin lords
and their Muslim ahl or rigal al-gara’id. If so, this exemplar is unique only because it has
survived.®® Here, we must focus upon the part played in it by the Banii Raga’ ¢adi but, in order
to do so, we must first examine in a little greater detail the two principal obligations to which
the contract bound the Muslim brothers.

First, the contract makes it clear that these Muslim ahl al-gara’id were bound to the
lands that they held from St. John’s, which they were forbidden to leave without the express
permission of the church, on pain of confiscation of their possessions. This stipulation should
be understood in the light of the conditional clause that appears in most Norman gara ‘id (“reg-
isters”, sing. garida) from 1095 onwards, to the effect that should any head of household listed
in a garida subsequently be found to have been already registered in another garida, then he

81 See note 103 below.

82 gizya fi "I-hawl talatin ruba iy wa-qanin ‘iSrin mudd gamh wa- ‘aSara $a Tr. This appears to be a nicely calcu-
lated inversion of the Islamic tenurial regime that had previously been imposed upon at least some of the Christian
subjects of Kalbid Sicily, which was based upon a gizya paid annually in gold, plus a sarag payable in kind as a
share of the harvest. See below, note 86.

8 For a similar case, albeit with significantly different specifics, see the Greek contract obliging the heirs of a
Greek Christian BeAAdvog, “villein”, to return into the service of St Mary’s of Messina: Guillou 1963 S. Maria di
Messina. no. 18, pp. 142—6. We are grateful to our friend and colleague Cristina Rognoni for drawing our attention
to the relevance of this document in this particular context. For comparable, but again very different, feudal con-
tracts see, for example: Cusa 1868 Diplomi: no. 35, pp. 512513, Starrabba 1888 Cattedrale di Messina: no. XVIII,
p. 28, and Garufi 1908 “Contratto agrario”.



Johns & Jamil : “The Way of the Qadi” 27

and his descendants must be returned to his original lord.®* Muslim ak/ al-gara’id in Norman
Sicily could, and evidently did, abandon the lands on which they were registered; if they did
s0, they lost their lands and were forbidden to commend themselves into service to another lord
upon more favourable terms. There is no evidence, however, that the brothers in this contract
were in any sense “serfs of the glebe”, bound to provide labour service on their lord’s demesne.
On the contrary, the twenty sa/me of wheat and ten of barley that they owed annually for their
tenure are likely to have represented a tenth of the harvest from their lands and, if so, the broth-
ers might have held as much as 170 hectares of arable land, far too large an estate for them to
have farmed themselves.®® It follows that a stratum of agricultural labourers, hidden from our
view, must have worked the land for the brothers, freeing them to live elsewhere, if only their
lord would permit them to do so. The brothers had apparently not considered themselves to be
bound to their lands at Manzil Yusuf until Abbot Donatus seized their possessions. On the other
hand, Abbot Donatus had no doubt that the brothers were tied to the lands of St John’s, for
which they owed not just a share of the harvest, but also the gizya payable because they were
Muslims. As to the Banii Raga’ gadi, and the Muslim witnesses to this document, their ready
participation suggests that they accepted, on the one hand, that St John’s had a legal right to
compel the brothers to return to their lands and, on the other, that it was in the brothers’ best
interests for them to do so and to contract themselves to pay their lord not just a share of the
harvest but also the gizya.

Second, the contract binds a household of Muslims to pay the gizya. By the mid-twelfth
century, Muslim jurists universally agreed that the gizya was a tribute paid exclusively by the
“people of the book”, principally Christians and Jews, living under Islamic rule in return for
the protection or dimma of the Muslim state. The gizya was not merely a hearth- or poll-tax but
a divinely-sanctioned tribute imposed upon the defeated enemies of Islam as a symbol of their
humiliation, and on the explicit authority of the word of God: gatilii "lladina ld yu 'miniina bi-
‘llahi wa-la bi-'l-yawmi ‘l-ahiri wa-la yuharrimina ma harrama 'llahu wa-rasilu-hu wa-la
vadiniina dina 'l-haqqi mina 'lladina iti ‘l-kitaba hatta yu ‘ti ‘l-gizyata ‘an yadin wa-hum
sagirina, “Among the people who have been given the scripture, fight those who do not believe
in God and the Last Day, and who do not forbid that which God and His messenger have
forbidden and who do not follow the religion of truth, until they may pay the gizya readily,
having been humbled” (Q. 9.29). Under Islamic law, no Muslim paid the gizya and, should a
Christian gizya-payer convert to Islam, he would immediately cease to pay the gizya. How this
principle was supposed to be applied in Islamic Sicily is reported, for example, in the famous
but highly problematic legal opinion that the Ifrigiyan Maliki jurist al-Dawudi (d. 1011-1012)
put into the mouth of his great predecessor Sahniin (d. 854-855). Were the Christians of Sicily
to convert to Islam then they would no longer pay the gizya, neither upon their persons, nor
upon their lands.3¢ Islamic law could not conceive of the imposition of the gizya upon Muslims,

84 Johns 2002 Arabic Administration: 54, 60-61, 120, 121, 126, 128, 139-140, 166.

85 See the hypothetical extrapolation presented in Johns 2004 “The boys from Mezzoiuso™: 246-267.

8 Dawudt 2008 Kitab al-amwal: 81: “Regarding those who remained [on their lands] of the people who made a
treaty [with the Muslim conquerors]. If they came to terms on the premise that the land belonged to them and that
they would pay gizya on their heads (‘ala gamdagimi-him), then the land is theirs and they may dispose of it as
they will; and those amongst them who convert to Islam will lose the gizya on their heads, and will own their
lands. If they came to terms on the premise that they paid gizya on their lands and on their heads (‘ala ‘ardi-him
wa-gamagimi-him), no individual amongst them may sell his land because each is responsible for the others (fa-
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and there is ample reason to conclude that the Muslims of Norman Sicily resented not just the

fiscal burden but also the humiliation of being compelled to pay themselves a penalty that God

had commanded Muslims to impose upon defeated Christians and Jews.%’

The Banii Raga’ gadi who ratified this contract with his statement of its validity, sahih,
and his dynastic ‘alama, ostensibly acknowledged it to be legally valid, even though both the
subjection of Muslims to a Christian lord, and the imposition of the gizya upon Muslims, were
fundamentally contrary to the principles of Islamic law. He seems to have interpreted the duty
of care that he had for the Muslims of Christian Sicily as including the application in their best
interests of the law imposed by the Christian rulers of Sicily, even though it was based upon a
complete inversion of the divinely sanctioned law of Islam. He, or more probably one of his
ancestors, had presumably collaborated with the Norman administration in devising this hybrid
documentary form that evoked, and indeed drew upon, the formulary of a contract written ac-
cording to Islamic law, and even assumed the physical appearance of an Islamic contract, at
the same time that it incorporated concepts from the law of Norman Sicily that inverted the
fundamental principles of Islamic law. Exactly how this was done will become apparent from
a closer analysis of the parts of this hybrid document.

Lines 1-2: The personal testimony by the gadi, apparently written in his own hand, to the effect
that only two of the brothers, Ibrahim and Gabriin, were present. This contradicts the
text itself, which asserts the presence (1. 4-5) and agreement (1. 12) of all three brothers
to the terms of the contract. Note the use of the dual in the gadi’s note (and in 1. 16),
contrasting with the plural elsewhere. In Islamic law, the oral testimony of a witness is
of paramount importance, while documentary evidence is by itself non-probative, alt-
hough Malikis tended to give written testimony greater weight than the other schools.®®

laysa li-ahadin min-hum bay ‘u ardi-hi li-anna ba ‘da-hum qiwatu ba ‘din [i.e. they are collectively responsible for
the gizya, and assessed communally?]); while those of them who convert to Islam will be relieved of the gizya on
their heads, and lose from their land as much as represents the harag (wa-saqata ‘an ardi-hi bi-qadri ma yaniibu-
ha mina ‘I-harag [possibly meaning that, after conversion, they will cease to pay the gizya on their lands, which
apparently could also be termed the sarag, and thereafter pay only the zakat imposed upon Muslims in the form
of the ‘usr or tithe of the harvest: see the three introductory points made by Cahen 1962 “Djizya”: 1030]), and
the land will be theirs, to be disposed of as they will”. Note that Sahada’s critical edition of the text (cited here) is
now to be preferred, and that both the Arabic and the translation of this passage differ crucially from that given in
Abdul-Wahhab and Dachraoui 1962 “Kitab al-Amwal”: 411-412 / 431-432.

87 Ibn Gubayr 1907 Rihla: 324: wa-darabii ‘alay-him itawatan fi faslayni mina I-‘ami yu addina-ha wa-halii
bayna-hum wa-bayna sa ‘atin fi- "l-ardi kanii yagidina-ha wa-"llahu ‘azza wa-galla yuslih ahwala-hum wa-yag ‘al
al-‘ugba ‘I-gamilata ma aba-hum (the point for ba’ is misplaced) bi-manni-hi, “They [the Christians] have im-
posed upon them [the Muslims] a tax which they pay in two instalments each year, and they have come between
them and the wealth of the land which they used to enjoy. May mighty and glorious God put their circumstances
to rights and, through His grace, bring them to a happy outcome”. Ibn Qalaqis 1984 Zahr al-basim: 33 (De Simone
1996 Splendori e misteri: 88): the Muslims of Syracuse ask Ab al-Qasim ibn Hammid, through Ibn Qalaqis, “to
lift the gizya that diminishes their possessions and weighs down upon their hopes” (fi rafi ‘I-gizyati ‘ani ‘nkhifadi
amwali-him wa-"ntisabi amali-him).

88 “As has been remarked, in principle the proof of Arabic written contracts lay in the testimonies attached to
them. It follows from this that if the document were to be contested the witnesses would have to be recalled and
the testimonies renewed. If the witnesses were dead or were not available for some other reason, the contract
would be annulled. Clearly this was highly impractical and eventually legal doctrine conceded to necessity and
accepted written documents as legal proof under restricted circumstances. The Malik1 school made more conces-
sions than other schools in this respect”: Khan 2006 Arabic Legal and Administrative Documents: 8, citing Gronke
1984 “Rédaction des actes privés”; Tyan 1945 Notariat [for Malikt doctrine, see esp. Chapter IV, pp. 72-92, and
the review by Schacht 1948 “Review: Tyan 1945 Notariat’]; Wakin 1972 Function of Documents: 1-10. See also
below, note 95.
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The text of the contract may have named all three brothers as parties to the contract, but
no witness explicitly testified that all three were present. Thus, the gadi’s testimony
that only two of the brothers were present overrode the text of the contract and, argua-
bly, excluded the absent brother, ‘Abd al-Rahman, from the contract (see also under
Lines 5—7 below).

Line 2: The validation and standard ‘a/ama of the Banii Raga’ gadi.

Line 3: The basmala and the hamdala: the standard opening in the private Arabic documents
of Norman Sicily.

Line 4: The dating formula beginning with “When it was the date of ...”, lamma kana bi-ta rih,
and expressing the date in terms that combine the Islamic and the Julian calendars. This
formula opens most of the Arabic documents issued by the Norman diwan from 1141
onwards, but does not occur in the Arabic private documents of Norman Sicily.” Its
presence strongly suggests that the royal diwan was in some way involved in the com-
position and selection of formulae for this document.

Line 5-7: The identification formula, naming the brothers and their father and establishing that
they are from the ahl al-gara’id of Manzil Yusuf. The ahl or rigal al-gard 'id otherwise
appear only in documents issued by the Norman diwan — further evidence of the in-
volvement of the royal administration in the composition of this formulary. It may be
significant that Gabriin and Ibrahim were the sons of a daughter of Salam al-Lahmi,
who claimed descent from the same ancient Arabian tribe as did the Banii Raga’ them-
selves, while the absent ‘Abd al-Rahman appears to have had a different mother.”!

Lines 7-8: The oath formula, beginning “And they swore in the presence of the Book “wa-
halafii bi-hadrat al-mushaf...”. The verb halafui implies that the brothers had made a
sacred covenant, sworn in the presence of the Qur’an and the gadr, binding themselves
permanently in obedience to the Christian church of St. John’s.*? While similar cere-
monies might have become familiar since the Norman conquest, they would have
caused profound humiliation to the members of the Muslim ¢élite of Palermo, to which
the three brothers apparently belonged, and would have seemed shocking and outland-
ish to Muslims from outside Sicily. The swearing of oaths upon scripture is predomi-
nantly a Judaeo-Christian phenomenon, which emerged in the third to fourth century.”?
In pre-modern Islam, while “Jews were called on to swear ‘by God, who sent down the
Torah to Moses’, [and] Christians ‘by God, who sent down the Gospel to Jesus’”,

8 See pp. 8-9 above.

%0 Johns 2002 Arabic administration: Diwani no. 18, pp. 107 and n. 51, 305 (= Falkenhausen, Jamil and Johns
2016 “St. George’s of Troccoli”, doc. 4); D. 20, pp. 110 and n. 63, 306; D. 21, pp. 119-20 and n. 22, 306; D. 23,
pp. 122 Table 5.1, 307; D. 24, pp. 123, 126 n. 28, 307; D. 25, pp. 128 n. 37, 307; D. 29, p. 308; D. 31, p. 309 and
D. 32, p. 309 (= Falkenhausen, Jamil and Johns 2016 “St. George’s of Troccoli”, doc. 5 and doc. 6); D. 33, pp.
309-10; D. 34, p. 310; D. 36, p. 311; D. 37, p. 311 (= Falkenhausen and Johns 2011 “Arabic-Greek charter”); D.
38, pp. 311-312; D. 39, p. 312; D. 41, p. 313; D. 43, pp. 153, 156 n.32, 313; D. 44, pp. 187 and n. 58, 313; D. 45,
pp. 166 and n. 44, 313-314; D. 46, p. 314 (= Jamil and Johns 2020 “Swansong”).

°! This is implied by the fact that one of the witnesses, Ab al-Farag ibn Salam al-Lahmi, states that he is the Aal,
“maternal uncle”, of the two brothers Gabriin and Ibrahim (1. 16).

%2 For another use of halafa in an Arabic document from Norman Sicily, see the formula halafa an la yahruba
wa-1ld yahiina, “he swore that he would not flee or betray” in AdSPa Cefalu 37, ed. Johns 1999 “Arabic contracts
of sea-exchange”.

%3 Blidstein 2017 “Swearing by the Book”.
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Muslims did not normally swear by, still less upon, the Qur’an.’* On the contrary, Is-
lamic law considered any statement or undertaking sacramentalised by the words “by
God”, bi-"llah, to constitute a sacred oath.”> Most authorities sought to discourage such
inflationary popular practices as swearing oaths in the mosque, facing the mihrab or
gibla, by the minbar, or before the Qur’an.’® That said, several cases from Zirid Ifrigiya
suggest that swearing by the Qur’an was a popular practice. Some Malik1 jurists disap-
proved, so that when a litigant swore to travel on foot to Mecca if his opponent did not
swear an oath by the Qur’an in the Friday mosque in Sousse, al-Qabist (d. 1012) held
that it would be sufficient to have him swear “By God, outside of Whom there is no
other god but Him”.”” In a special case, however, al-Mazari (d. 1141) had a man swear
his innocence by God, in a congregational mosque, standing, facing the gibla, “in the
presence of the Book™, bi-hadrat al-mushaf.’® In other words, by using this particular
formula, the Banii Raga’ gadi was following well-established local custom, rather
grudgingly accepted by the leading Malik1 jurist of Ifriqiya. From the perspective of the
lord abbot of St. John’s, the oath taken by the brothers would presumably have seemed
equivalent to an oath of fealty sworn by the Gospels. But the gadi would have known,
and might have reassured the brothers that, for all its apparent inviolability, their oath
was arguably invalid under Islamic law, because no Muslim could pledge allegiance to
a Christian church and, above all, because it was made under duress and therefore qual-
ified for the Qur’anic dispensation that permitted dissimulation.”® In addition, in light
of what follows, one can equally see the inclusion of the Qur’an in this legal perfor-
mance as another element that has been selected to fit with a broader act of formulaic
creativity, now drawing also on legal praxis for the repentant Muslim apostate.

The absolution formula, beginning gafara la-hum al-abat wa- ‘afa ‘an-hum, “And he
[the abbot] pardoned them and forgave them...”, records the fact that the Abbot now
pardons the brothers and gives back to them the property that had been confiscated.
This formal act of forgiveness, in a context marked by such religious gravity, coupled
with the fact that the abbot now returns what he had taken from the brothers, suggests
to us that the Arabic model used to construct the meat of this contract was an instrument
for the “return of the apostate to Islam”, watiqat rugii * al-murtadd ila al-islam, or for
“the apostate who subsequently repents”, watiga fi-man irtadda tumma taba. Although
we have so far failed to locate any surviving original documents of this type, the extant
model formulary is apparently based on established practice. The elements involved in

4 Melchert 2008 “Judicial oath”, esp. pp. 311-312 and note 14 for the rare Muslim authorities who discuss swear-
ing an oath in the presence of the Qur’an. See also Meri 2004 “Ritual and the Qur’an: Oaths”. This is the only
instance known to me from medieval Sicily of Muslims swearing before the Qur’an, whereas there are many cases
of Christians and Jews swearing upon their scriptures: e.g. AdSPa Cefalu 60, r. 1. 11 (Palermo, 5 August 1286):
iurantes corporaliter Christiani scilicet ad sancta Dei evangelia et ludei ad toram Moysis.

95 Schacht 1964 Introduction: 159. See also Wakin 1972 Function of Documents: 6, “Oral testimony provided

the only

form of proof in the SharT‘a. ... The personal word of an upright Muslim was deemed worthier than an

abstract piece of paper ... This reliance on religious standards is also apparent in the judicial oath (yamin), for the
assumption was that no Muslim would lie under oath.”

% See, for example, the Andalusian Maliki scholar, Bagi 1999 Muntaga: 5. 235.

97 Wangarisi 1981 Mi ‘yar: 2.83 and, for a similar case, 3.159, last paragraph.

%8 WangSarist 1981 Mi yar: 9. 211-212. See also Idris 1962 Zirides: 2.565.

% Qur’an 16:106.
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the legal performance of repentance after apostasy include: (i) The formal repentance
(tawba, lit: ‘return’) of the apostate; (ii) the formal forgiveness (gufran) of the former
apostate; (ii1) the performance of these acts before a judge (gadi), or at least a jurist
(faqih); (iv) the calling of witnesses to confirm that repentance is undertaken voluntar-
ily, in a sound state of body and mind; (v) the reading of the instrument aloud with
verses from the Qur’an that reaffirm the person’s faith and remind him of the divine
punishment that awaits those who lapse again into apostasy; (vi) the return of property
that has been confiscated. !°° These criteria find a strong set of matching or near-match-
ing elements in our contract of 1177-1180: (i) The brothers literally return and
acknowledge their ‘wrong’; (ii) the Lord Donatus forgives and pardons them (gafara,
‘afd); (iii) the performance is before the gadi of Sicily; (iv) witnesses are called (11. 13—
19 below) to testify that the brothers are willing, healthy and legally competent; (v)
while the recital of Qur’anic verses is not written into the contract, the same purposes
of reaffirmation and admonition are served by having the brothers take their oath of
fealty in the presence of the Qur’an (see above, 1. 8); (vi) property that was confiscated
for a perceived lack of faith is formally returned.!?!

Lines 9—10: The formula specifying the taxes owed collectively by the brothers, beginning
“And he [the abbot] imposed upon them...”, wa-ga ‘ala ‘alay-him.

Lines 11-12: The brothers’ petition to the abbot and St. John’s: “And they asked the Lord Abbot
— may God strengthen him — if they might dwell wherever they wished, and if they
might put this request to the church”, wa-sa ‘alii "I-mawla 'I-abat a ‘azza-hu ‘llah an
vaskunii hayt yuridii wa-yisili / hada ‘I-talab li-'l-kanisiya.

Lines 12—13: The recapitulation: the three (sic) named brothers agreed to everything above.

Lines 13—14: The witness formula, beginning “And they called witnesses for themselves...”,
wa-ashadi ‘ala anfusi-him. As required by Islamic law, the brothers summon witnesses
to attest to their being willing, and sound in mind and body, i.e. legally competent, when
they took their oath.

Lines 15—-19: The names of the witnesses, copied by the scribe who penned the text of the
contract: Abii al-Farag ibn Salam al-Lahmi, the maternal uncle (al) of Gabrin and
Ibrahim; Ahmad ibn Abi al-Qasim al-Qays1; Abil Gum'‘a ibn Muhammad al-Qurasr;
‘Al1 ibn Ya'la al- Qurast; and a fifth name that was only partially copied by the scribe.
All are members of the Arab élite of Palermo, and are likely to have been chosen from
the “accredited witnesses” approved and registered by the gadi’s court.

Thus, although this document outwardly resembles an Islamic contract, it combines
formulae drawn from the Islamic repertoire with practices and principles that contradict and
subvert Islamic norms. Our working hypothesis, which remains to be fully tested during Doc-
umenting Multiculturalism, is that by the late eleventh century the Islamic jurists of Norman
Sicily must have already collaborated with their Christian rulers in the development of two
fundamental kinds of contract designed to incorporate the Muslims as ahl al-garad’id into the

100 See Tulaytull 1994 Mugni “: 346-347, 349-350.
101 See, further, Heffening 1993 “Murtadd”. For a more up-to-date historical review of the subject, see Cook 2006
“Apostasy from Islam”.
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fiscal and tenurial regime imposed by the Norman conquerors. One was presumably based
upon the terms of the aman or sulh, “settlement-treaty”, on which a given community of Mus-
lims surrendered to the Normans. After the post-conquest distribution of the spoils, such a
contract would have bound the ah/ al-gara’id to obey the lord to whom they had been granted,
and dictated the amount of gizya that they owed in money, the share of the harvest that they
owed in kind, and any other dues and services. The second type of contract was related to the
first, and allowed for the return of fugitives to the lands on which they had originally been
granted, but which they had lost by the act of flight. We assume that examples of both types of
contract must have existed by 1093—-1095, when the earliest surviving registers show that the
administrative apparatus for the men of the registers was already well established, including a
conditional clause addressing the problem of fugitives. This was well established before the
first Banti Raga’ qadi was appointed by Count Roger II, possibly as early as 1112,'%? and in
any case before 1116, when the first Arabic deed of sale validated by the Bant Raga’ ‘alama
was issued. The contract of 1177-1180 was thus the product both of three generations, nearly
a hundred years, of collaboration between the Norman administration and the Islamic judiciary,
and also of internal debate amongst the Muslim jurists as to how they could best accommodate
their duty under Islamic law to care for the Muslim subjects of Sicily with the demands of the
Christian rulers of the island that had no place in Islamic law. The hybrid contract of 1177—
1180, therefore, was not composed ad hoc for a single event but was rather the product of a
prolonged process of negotiation between the Muslim judiciary and jurists and the Norman
rulers of the island that stretched back at least to the 1090s, and thus encompassed the entire
history of the Banti Raga’ gadis.

The Banii Raga’ and the Muslim community

Although the gadis of Norman Sicily were drawn from a single family, the Banii Raga’, they
were in no way isolated but, rather, were fully integrated into the Muslim society of Norman
Palermo, and also had close ties to the royal administration and even to the court. In the first
place, the few Arabic deeds of sale and other Islamic contracts from Norman Palermo preserve
the names of more than forty witnesses, suhiid, drawn from the Muslim élite of Palermo, who
supported the Banti Raga’ gadis in their work (Table 3). The contracts that preserve their names
were conserved in ecclesiastical archives because one of the parties is Christian but, in the vast
majority of documents issued by the Muslim jurists of Norman Palermo, both parties must have
been Muslim, and thus these documents almost never found safe haven in a church archive. It
follows that the number of witnesses supporting the Banii Raga’ must have been far greater
than the forty named in the surviving documents. Most of them would have been “accredited
witnesses”. It is a fundamental principle of Islamic law that testimony, the paramount medium
of legal evidence, can only be given by a sane, free, adult male of good morals ( ‘adl, pl. ‘udiil).
To avoid the danger that the testimony of a given witness (Sahid, pl. Suhiid) might be rejected
because he was not ‘adl, from as early as the eighth century A.D., gadis began to appoint, and
compile registers of, “accredited witnesses”, Suhiid ‘udiil, whose state of moral and religious
probity (‘adala) had previously been established by the court. Such witnesses typically had

102 See below, pp. 47-48.
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legal training and acted not merely as notaries public, but also as judicial auxiliaries.!*® This
explains why half of the surviving Arabic contracts from Norman Sicily appear to have been
concluded without the intervention of the gadi. There is good reason, therefore, to imagine the
Banii Raga’ at the centre of a large circle of trained jurists which, to judge by their nisbas and
family names, and bearing in mind that most Arabic contracts have been lost, is likely to have
numbered well over twenty family networks.

Such jurists were the intellectual élite of the Muslim community of Palermo to the ex-
tent that their circle overlapped extensively with the literary community of the city. Thus, for
example, Abt al-Daw’ Sirag, the brother of the gadi Abu al-Hasan “Ali, exchanged verses with
the fagih ‘Isa ibn ‘Abd al-Mun‘im al-Siqill1.'* The Banii Raga’ were also members of the
circle that surrounded the ga’id Abi al-Qasim Muhammad ibn Hammiud, known as Ibn al-
Hagar, the hereditary leader of the Muslims of Norman Sicily. Ibn al-Hagar’s maglis continues
to be ably studied by our colleague and friend, Adalgisa De Simone, largely from the perspec-
tive of the Alexandrian poet Ibn Qalaqis, a protégé of the Sicilian ¢a id.!% It is thanks to her
that we know that another Sicilian “jurist”, al-Sayh al-faqih Abu al-Hasan ‘Al ibn Abi al-Fath
ibn Halaf al-Umaw1, suggested to Ibn Qalaqis that he compose a gasida celebrating the birth
of a son to Ibn al-Hagar’s brother, Abii ‘Ali Hasan ibn Hammiid, who was himself a renowned
faqih.'°® Ibn Qalaqis also wrote an elegy on the death of the brother of the gadi Abu al-Fadl
Raga’, the fagih and traditionalist Muhammad ibn “Al1 ibn ‘Abd al-Rahman ibn Raga’, who
witnessed the deed of sale of 1161, and who also seems to have belonged to Ibn al-Hagar’s
circle.!?” Indeed, literature aside, the qa ’id Ibn al-Hagar and the Banti Raga’ gadr would have
frequently needed to discuss the affairs of the Muslims of Sicily for whom they were both,
from their own rather different perspectives, responsible: a case in point is the petition for relief
from the gizya that the Muslim community of Syracuse addressed, via Ibn Qalagqis, to the ga ‘id
Abii al-Qasim.'®® The ga'id himself and other members of his circle, including the crypto-
Muslim royal eunuch Richard, were also members of the royal administration and the court.

The sort of close cooperation between the Banti Raga’ gadri and the Norman admin-
istration that we have posited in our discussion of the hybrid contract of 1177-1180 would have
been greatly facilitated by the leading role played by Muslims and converts within the admin-
istration and the court. As already seen, a member of the Banii Raga’, Abu al-Daw’ Sirag ibn
Ahmad ibn Raga’, served Roger Il as katib al-insa’, probably the secretary responsible for his
diplomatic correspondence with Muslim rulers, and is said to have been offered the vizierate,
no less, on the fall of Christodoulos in 1126. Thereafter, he went on to become one of the
leading Arabic poets at the royal court. Later in the reign of Roger II, and under his two suc-
cessors, the crypto-Muslim eunuchs who directed the diwan, and their Arabic-speaking staff,

103 Peters 1997 “Shahid”. See also Powers 2002 Law, Society, and Culture: 31, 33-4, and the literature there cited.
It may be noted that although the extant Sicilian documents reflect this critical principle of ‘adala, they do not
actually deploy the term ‘adl, pl. ‘udiil, of witnesses.

104 “Imad al-Din al-Isfahani 1966 Haridat al-qasr: 1.276-277; trans. De Simone 1999 Nella Sicilia ‘araba’: 11.
105 We are extremely grateful to our friend and colleague Adalgisa De Simone for sharing with us her latest
thoughts on other members of this circle, and eagerly look forward to seeing them published.

196 Tbn Qalaqis 1984 Zahr al-basim: 41-43; al-Umawd is given the honorific al-Sayh al-faqih also on pp. 24, 44,
46; trans. De Simone 1996 Splendori e misteri: 101-104; see also 72—73, 106, 109.

107 For this deed, see above, pp. 8 and note 19, 11-13, 20-24 and 48.

108 Ibn Qalaqis 1984 Zahr al-basim: 33-38; De Simone 1996 Splendori e misteri: 88-97. Johns 2002 Arabic Ad-
ministration: 35.
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may have helped to devise hybrid documents like the contract of 1177—-1180. This is suggested
by a unique bilingual deed of sale issued by the “lords of the royal diwar” on 30 January 1161
to an Arabic-speaker identified, in the Greek text only, as a Jew.!% This too is a hybrid docu-
ment, derived from two very different documentary and legal traditions: the formulary of the
Greek deed of sale was left essentially unchanged, while that of the Islamic deed was carefully
adapted and modified by a Muslim jurist so that it would fit as comfortably as possible with
the Greek. Amongst those responsible were the crypto-Muslim eunuch Martin, Hamza ibn
Hamza, wakil al-fahs al-diwani al-ma ‘mir, “controller of the audit of the royal diwan”, and
as many as four other officials who added Arabic notes and signatures to the foot of the docu-
ment. According to “Hugo Falcandus”, the royal eunuchs Martin and Peter even had their own
courts through which, in the aftermath of the baronial rebellion of 1160-1161, they oppressed
the innocent Christian citizens of Palermo.!!® There is no reason whatsoever to suspect that the
Banii Raga’ were involved in such alleged judicial abuses, but the fact that the crypto-Muslim
eunuchs may have acted as judges in their own courts adds a further and unexpected link be-
tween them and the gadis of Sicily and the circle of Muslim jurists that surrounded them.

As we have seen, a Banii Raga’ gadi is attested only once in the Norman court, in the
1123 case of Muriel’s mill heard before the young Count Roger II in his court in Palermo,!!!
but that precedent suggests that the gadi of Norman Sicily would have been summoned when-
ever the opinion or other services of a Muslim jurist were required by the Norman ruler. In the
medieval Islamic world, as Mathieu Tillier reminds us, “Le cadi fut dés I’origine un homme de
cour”. The great thirteenth-century chronicler Ibn al-Atir repeats the claim, which he probably
had from the Zirid prince and historian Ibn Saddad,''? that King Roger “founded a Court of
Complaints, diwan al-mazalim, to which those [Muslims] who had been unjustly treated could
bring their grievances, so that [the king] would give them justice, even against his own son”.
If indeed this report is more than Norman propaganda collected by Ibn Saddad and repeated to
Ibn al-Atir — and the resonances with the case of Muriel’s mill are striking, though presumably
coincidental — it is difficult to imagine that the gadr of Sicily would not have been required to

109 AdSPa Grotta 2 (Cusa 1868 Diplomi, no. 101, pp. 622-626, 722). See discussion in Jamil and Johns 2022
“Arabic deeds of sale”, forthcoming.

119 Falcandus 1897 Liber: 79, 80: tantaque iam urbem rabies et furor incesserat, ut quisquis adversus quempiam
vetus odium exercebat, vel cum alio forte litigans in verborum proruperat contumelium, statim ad gayti Martini
pretorium convolabat, qui semper ad huiusmodi suscipiendas actiones paratissimus, omnibus sui copiam faciebat,
his de rebus maxime cogniturus , and sed et Bartholomeus Parisinus aliique iusticiarii, stratigoti, camerarii,
catapani, gayti Petri patrociniis innitentes, innumeris plebem rapinis et iniuriis atterebant. Hoc in omnibus iudi-
ciis precipuum attendentes, ut ab utralibet partium vel ab utraque, si fieri posset, pecuniam extorquerent. Falcan-
dus 1998 History: 129—131: “There was now so much madness and fury in the city that anyone who had an ancient
feud against anyone else, or who had verbally insulted someone in the course of litigation, immediately went to
the court (praetorium) of Caid Martin; he was always very ready to accept lawsuits (actiones) of this sort, made
himself available to everyone, and was especially keen to act as judge in these cases (his de rebus maxime cogni-
turus); and 135-136: “Relying on the patronage of Caid Peter, Bartholomew de Parisio and other justiciars,
stratigoti, chamberlains, and catapans also ground down the people with incalculable plundering and wrongdoing.
Their main concern in any court case (iudiciis) was to extort money from one party or the other, or even both if it
could be done”.

11 See above, pp. 16-17.

12 Johns 2002 Arabic Administration: 87-88.
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attend such a court in order to present a fagade of Islamic justice to what would appear to have
been another hybrid confection.!'!?

Where was the gadi’s own court located? In a Muslim city, the gadi’s court would
normally have sat in or adjacent to the mosque of the community that it served, but cases in-
volving non-Muslims, dimmis, would have been heard elsewhere;!'* however, gadis also held
court in their own residences. There was considerable variation from city to city, and from gadi
to gadi in a single city, but well before the eleventh century the mosque had become the
norm.!!> It is perhaps unlikely that the Bant Raga’ gadis always held their court in a mosque,
given that Christians were parties to a significant number of the cases that they heard. Which
of the mosques of Norman Palermo was the Friday mosque for the Muslim community is un-
known, and nor is it known whether each of the distinct districts of the city had its own principal
mosque. In September—October 1161, the gadi Abu al-Fadl Raga’ summoned witnesses to what
he describes as “my sitting-chamber of judgement and my place of ruling” maglis gada -i wa-
mawdi ‘ahkam-i,''® which might indicate that he is here referring to his own residence.

Where did the Banii Raga’ reside? There is some reason to believe that they once held
property in the Cassaro. At the end of the thirteenth century, an alley adjoining the church of
St. Demetrius in modern piazza della Vittoria still bore the name Darbus Elcadi, Arabic Darb
al-Qadr, “the Alley of the Qadi”.!'7 While that particular gadi may or may not have been one
of the Banii Raga’ gadis appointed by the Norman rulers, there can be little doubt that the latter
once owned a garden at the other end of the Cassaro. In May 1143, George of Antioch gave to
his new foundation of St Mary’s of the Admiral a garden purchased from “the gadi of Pa-
lermo”.!!8 This was almost certainly “the garden of the gadi Abii al-Hasan, once(?) known as
[the garden of] Ibn al-Sayh”, iardinum Arcadi Bulhaseni cognati antiquae [sic!] de Ibin Senis,
that lay to the south of the vegetable garden which Constance, the widow of the emir Eugenius
100 Kodod Abii al-Tayyib, gave to Santa Maria della Grotta in 1207. The western boundary of
Constance’s garden was a small road which ran ad domum Bul/...], “to the house of (A)bu I-
[...]” — the name of the proprietor is truncated by a lacuna in both manuscripts, leaving open
the tantalising but unverifiable possibility that he may have been the same Abu al-Hasan, the
proprietor of the adjacent garden, in all probability to be identified with al-qadi Abi al-Hasan

13 Tbn al-Afir 1862 Kamil: 10.133: wa-gu ‘ila la-hu diwanu "l-mazalimi turfa ‘u ilay-hi Sakwa “l-mazliimina fa-
yunsifa-hum wa-law min waladi-hi. See also: Johns 2002 Arabic Administration: 255, 292-295; Metcalfe 2008
Muslims of medieval Italy: 129-130.

114 Masud, Peters and Powers 2006 Dispensing justice in Islam: 21: “Some jurists opposed the holding of a court
session in a mosque because, inter alia, a mosque is not accessible to dhimmis or ‘protected people’”, citing the
Kitab adab al-qadi of Abti Bakr Ahmad ibn ‘Amr al-Hassaf (d. 8§74).

115 Tillier 2017 L’invention du cadi:179-204.

116 See above, p. 23, line 36.

117 Gulotta 1982 Adamo de Citella: 371, no. 477, 21 July 1299: ... ecclesie ... site in Casssaro Panormi in contrata
arabice nominatur Shera Buali [ Arabic Sari‘ (A)bii ‘Ali: Caracausi 1983 Arabismi: 343, vocate Sanctus Deme-
trius. Et duorum cotiliorum sibi coniunctorum, iuxta darbum quod dicitur Elcadi. Only the Cappella della Soledad
now remains of the obscure church of St. Demetrius, date of foundation unknown, which stood on the east side of
piazza della Vittoria until it was destroyed in the bombardment of 1943. The Shera Buali ran along western half
of modern via dei Biscottari: D’ Angelo 2008 “Contrade e chiese: 29 and map on p. 9.

118 See above, note 73.
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[‘All] ibn al-sayh [Abu al-Qasim ‘Abd al-Rahman] of the Banti Raga’. The garden in question
must have lain on or near the site of Santa Caterina d’Alessandria, built in 1312-1313.11°

While these two thirteenth-century sources suggest that the Banii Raga’ had property
in the Cassaro at the two extremes of the Sari ‘ (4)bii ‘AlI, a series of twelfth-century references
seem to place them in the northern suburb, on the left bank of the Papireto. In February 1144,
King Roger granted six Venetian citizens permission to rebuild and dedicate to St. Mark “the
church built by the Greeks long ago in the quarter of the Seralkadi and then destroyed by the
perfidious Saracens”.!?® This is the first known occurrence of the name of the quarter which
thereafter appears in various forms in Greek and Latin sources but is never actually attested in
Arabic, even though it must derive from Arabic, and may be reconstructed as Sari - al-Qadl,
literally “the Street of the Qadr”.'?! Sari‘, in the sense of “road” or “street”, was not as com-
monly used in medieval Arabic as other terms such as darb or zugag;'?* and this seems to be
as true for Norman Sicily as for the rest of the Islamic world.'?* And for all that Sari ‘ al-Qadr
is a true toponym, denoting a real city street,'?* it is constructed on the same triliteral root as
Sart ‘a, meaning literally “a path” or “way”, and now universally connoting the revealed law of
Islam.!?* In context, the placename thus evokes the religious path along which it was the gadr’s
duty lead his flock, for which reason we render it “the Way of the Qadi”’, which better conveys
this nuance than “the Street of the Qadi”.

By February 1144, what had begun as a street-name Sari  al-Qadr had already become
the name of the whole quarter, suggesting that it must have been in use for sufficient time for
that transfer to occur. There is no reason to suppose that the toponym predates the Norman
conquest of Palermo, for in the late tenth and early eleventh century this quarter, then the most
populous in the city, was known as the Harat al-Sagaliba, “the Quarter of the Europeans”,
literally “of the Slavs”, a name that lingered on in Latin documents of the fourteenth century

119 The original transumpt is lost but copies are preserved in three MSS in the Biblioteca Comunale di Palermo.
We are extremely grateful to our friends and colleagues Horst Enzensberger and Vera von Falkenhausen for mak-
ing their draft edition available to the DocuMult Project. Until that is published, an inadequate edition of the Latin
translation of the document may be found in Di Giovanni 1890 Topografia Antica di Palermo: 2. 105-107. For
the location, see Sardina 2016 Monastero di Santa Caterina: 17-19.

120 Ecclesiam antiquitus a grecis edificatam in quarterio Seralkadi inde a perfidis Saracenis destructam: ed.
Garufi 1899 Documenti Inediti: no. 18, pp. 44—45 from an eighteenth-century copy of a Latin transumpt made in
1309 of a Greek original, now lost (BCP Qq H 3, f. 8).

121 Caracausi 1983 Arabismi: 341-343: to the occurrences listed should now be added the Greek donation by
Christodoulos, son of Roger of Termini, to S. Maria della Grotta, of a house, the western boundary of which was
“the public road that ran down from the Sera Elkadi”, tod Suticod dnpocia 080¢ KoTep)OUévn Amd Lépa
EAkad(i?): Liciniana Grotta A2, 1. 11; Falkenhausen 2014 “Termini Imerese”: 236-237, no. 4; forthcoming in the
edition of the documents of S. Maria della Grotta by Enzensberger, Falkenhausen and Mandala.

122 Depaule 1997 “Shari*”.

123 For example, in Caracausi 1983 Arabismi, compare L. 102a (darb), pp. 205-208 and p. 159 note 191 (zugaq)
with L. 236 (sari ), pp. 341-343.

124 In the thirteenth century known as the Platea Publica Seralcadi, that ran from the Caput Seralcadi, now il
Capo, to S. Giacomo la Marina and the Cala, roughly corresponding to the modern via Sant’Agostino and via
Bandiera: D’ Angelo 2008 “Contrade e chiese™: 27.

125 See Qur’an 45:18: fumma ga ‘alna-ka ‘ala Sari‘atin mina 'l-amri fa-"ttabi ~ha wa-1a tattabi* ahwa’a 'lladina
ld ya lamina, “Then [after the revelation to the Jews], We set you on a clear way (Sari ‘a) [that comes] from [Our]
affair [Arabic obscure]. So follow it, and do not follow the whims of those who do not know”.
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and later.'?° The coining of the street-name Sari * al-Qadr and the transfer of the name to the
whole quarter, therefore, seems to have taken place after the Norman conquest: if so, there can
be little doubt that it was related in some way to the Banii Raga’, who held the office of gadr
of Sicily from 1116 if not earlier. If, as is probable, the Banii Raga’ were originally based in
the Cassaro, the Old City, then they must have moved to the Sari ‘ al-Qadi well before the
foundation of St. Mark’s in quarterio Seralkadi in February 1144.

On 9-10 March 1161, during the rebellion of Matthew Bonellus, the Latin rebels at-
tacked and massacred not just the eunuchs and other Saraceni palatii but also many of the
ordinary Muslim citizens of the Old City. The Muslims “left the houses which most of them
occupied in the centre of the city and withdrew to the quarter which is beyond the Papireto ...
because they could more safely resist us [Latins] in the passages and the narrow streets”.!?”
This event has occasionally been interpreted as the expulsion of the Muslims from the Old City
and the inception of a new Muslim quarter north of the Papireto, in the quarter already known
as the Sari ‘ al-Qdadr, but this cannot have been so. What had been the most populous quarter of
the Islamic city, must have been densely inhabited by Muslims from the time of the Norman
conquest onwards, so that the refugees from the Old City in March 1161 sought shelter amongst
their co-religionaries in what was already one of the quarters of the city most densely inhabited
by Muslims. Moreover, there is no reason to believe that once the rebellion was suppressed,
most of the survivors of the massacre did not return to their dwellings in the Cassaro, just as
the crypto-Muslim eunuchs and the Saraceni palatii returned to the royal palace and even the
Castellum Maris. Indeed, the documentary sources attest to the continuing presence of Muslim
proprietors in the Cassaro well after the events of 1161.128

The account of Palermo given by Ibn Gubayr, who visited the city in December 1184,
confirms the presence of Muslims throughout the city:

“There is abiding evidence of the faith among Muslims of this city. They maintain
the majority of their mosques and hold prayers announced by an audible call to
prayer. They have districts in which they dwell apart from Christians. They fill the
markets, being the merchants there. There is no Friday service as the public sermon
(hutba) is prohibited to them; but they perform prayers on feast days (a ‘yad) with
a sermon (hutba) calling for blessings upon the ‘Abbasid [caliph]. They have a gadr

126 Ibn Hawqal 1938 Siirat al-ard: 2.119. In contrata Portae Sclavorum: 29 October 1354, Ind. VIII, ed. Mortillaro
1842 Catalogo ragionato: no. 108, pp. 172—-179, at p. 175, 1. 3. To the best of our knowledge, the toponymic
element Sclavorum is never found for Palermo in sources of the Norman period.

127 Falcandus 1897 Liber: 79-80: Eunuchorum vero quotquot inveniri potuerunt nullus evasit, plures autem eorum
in initio rei ad amicorum domos confugerant, quorum plerosque repertos in via, milites occiderunt qui de Castello
Maris exierant, aliique iam ceperant per civitatem discurrere. Multi quoque Sarracenorum, qui vel in aothecis
suis mercibus vendendis preerant, vel in duanis fiscales redditus colligebant, vel extra domos suas improvidi
vagabantur, ab eisdem sunt militibus interfecti. Postea vero Sarraceni, perturbatione cognita, viribus se quidem
ad resistendum impares arbitrati, cum eos precedenti anno admiratus omnia arma sua curie reddere coegisset,
relictis domibus quas plerique eorum in civitate media possidebant, in eam partem que trans Papiretum est se-
cesserunt, ubi Christianis in eos impetum facientibus, aliquam diu frustra conflictum est. Nam illi ad introitus et
angustias viarum nostris tutius resistebant (Eng. trans. Falcandus 1998 History: 109-110). Romuald 1914 Chroni-
con: 246-247: Interea inter Sarracenos et christianos eiusdem ciuitatis bellum maximum est exortum, et multi de
Sarracenis mortui sunt et expoliati (Eng. trans. Falcandus 1998 History: 230).

128 See, for example, the Arabic deeds of sale of property owned by Muslims in the Old City dated September-
October 1161 (see above, note 19) and September-October 1190 (ASDPa 27; Jamil and Johns 2022 “Arabic Deeds
of Sale” forthcoming; Cusa Diplomi 1868: n0.160, pp. 44—46, 737).
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to whom they repair for their legal judgements, and a congregational mosque
(gami ‘) in which they gather to perform the salat-prayers, thronging to its blaze
during this blessed month [of Ramadan].!?° There are countless lesser mosques
here, mostly assembly places for teachers of the Qur'an. They are, in sum, quite
removed from their brother Muslims, subject to the covenant (dimma) of the Infi-
dels, with no security for themselves, or their property, or their women or children
— may God in His grace redress their loss with some benevolent favour”.!3°
TIon Gubayr places the gadr firmly in a Muslim quarter, rabad, of Palermo, at that date surely
the Sari ‘ al-Qadi, and associates him specifically with the gami ‘ or congregational mosque of
the city. The identity and location of the gami‘ mosque of Norman Palermo has not yet been
established, but in 1184 it too is likely to have stood in the Sari  al-Qadr. There, the gddi might
normally have held his court, at least when all parties were Muslims. He would also have per-
formed other religious functions in the gami ‘, including that of the hazib,'3! the preacher who
normally delivers the obligatory hutba that precedes congregational prayers every Friday. In
Norman Palermo, because the weekly hutba was forbidden, Friday congregational prayers were
not held but, on religious festivals, a ‘ydd — the use of the plural rather than the dual may
suggest that Ibn Gubayr intended more than the two canonical festivals of 7d al-adha and ‘id
al-fitr — the hutba was permitted. On these occasions, there would have been a special service
of congregational prayers for the whole community, the salat al- id, followed by the hutba in
two parts, normally delivered by the gadi. In this way, at least twice a year, the Banii Raga’
qadr is likely to have stood before the Muslim citizens of Palermo as their religious leader.
Ibn Gubayr ends his account of the Muslim citizens of Palermo by stressing how, living
under Norman rule and constant threat to their families and homes, they were isolated from
their co-religionaries in the rest of the Islamic world. What would the latter have thought of the
Banii Raga’ gadis? The appointment of a gadi of Sicily by a Christian ruler posed a problem
for the courts and jurists of neighbouring Ifriqiya. In the classical Islamic system, a gadi’s
authority was delegated to him by the caliph, or by his representative, such as the governor of
a province. The caliph was halifat Allah, God’s representative on earth, and so delegated part
of his divine authority to the gadi, who was thus a religious officer of the Islamic state. How
could the authority delegated to the gadi by the Christian ruler of Norman Sicily be legitimate?
If the source from which the gadr of Sicily received his authority was illegitimate, was not the
qadi himself, together with all his documents and judgements, also illegitimate? This was not
just a nice jurisprudential question but a matter of immediate and pressing importance to the

129 The month of Ramadan 580, 6 December 1184 — 4 January 1185, when the g@mi * would have been illuminated
all night.

130 Tbn Gubayr 1907 Rihla: 332: wa-li- I-muslimina bi-hadihi ‘I-madinati rasmun bagin mina ‘l-imani ya ‘muriina
aktara masagidi-him wa-yuqimiina ‘l-salata bi-adanin masmii ‘in wa-la-hum arbadun qadi 'nfaradi fi-ha bi-
sukna-hum ‘ani ‘l-nasara wa-"l-aswaqu ma ‘miratun bi-him wa-humu ’l-tuggaru fi-ha wa-la gum ‘ata la-hum bi-
sababi 'I-hutbati ‘I-mahzarati ‘alay-him wa-yusalliina ‘l-a ‘yada bi-hutbatin du ‘a u-hum fi-ha li-'I- ‘abbasiyi wa-
la-hum bi-ha qgadin yartafi ‘una ilay-hi fi ahkami-him wa-gami ‘un yagtami una li- "I-salati fi-hi wa-yahtafilina fi
wagqidi-hi fi hada ‘l-Sahri ‘I-mubaraki wa-amma ‘-masagidu fa-katiratun la tuhsa wa-aktaru-ha mahadiru li-
mu ‘allimi "l-qur ani wa-bi-"I-gumlati fa-hum ‘uzaba'u ‘an ihwani-himi "I-muslimina tahta dimmati 'I-kuffari wa-
la amna la-hum fi amwali-him wa-la fi harimi-him wa-la abna’i-him talafahumu ‘llahu bi-sun ‘in gamilin bi-
manni-hi.

B3I Tillier 2009 Les cadis d’Iraq: 329-340. 1dris 1962 Zirides: 2.572-573.
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Muslims of Ifrigiya, whose relations with their close neighbours, the Muslims of Sicily had
been only briefly interrupted by the Norman conquest. The following fatwa makes the point.!3?

A resident of al-Mahdiya asked an Ifrigiyan jurisconsult (mufti) about a case of inher-
itance made urgent by the dire financial needs of the late testator’s heirs and the pressing de-
mands of his creditors. The testator’s property was in Ifrigiya but he himself had died in Chris-
tian Sicily. A certificate of his death had been issued by a Sicilian gadi, who was of reported
integrity (‘adala), on the basis of the testimony of two of his accredited witnessess. But, given
that the gadi himself had been appointed by a Christian ruler (wa- I-gadi walla-hu ’I-rimi),
could the death certificate be accepted, and the inheritance thus be released, by an Ifrigiyan
court? The mufii ruled that if the ‘adala of the Sicilian gadi could be established on the oral
testimony of two witnesses from al-Mahdiya, then his certificate could be accepted as valid by
an Ifrigiyan court. Two witnesses known to the court ( ‘udiil) were duly found who personally
knew of the Sicilian gadi (fa-mda yahfa ‘alay-him halu-hu) and testified that he was indeed
‘adl.' In short, the Ifrigiyan mufii found that the certificate issued by the Sicilian gadr, and
the testimony of his accredited witnesses, would be ‘ad! so long as the ‘adala of the gadi him-
self could be established by witnesses of proven ‘adala who were known to the Ifrigiyan court.

A longer and more closely reasoned fatwa answers a similar question, but without the
convenient Ifriqiyan witnesses to testify as to the ‘adala of the Sicilian gadi. Al-Imam al-
Mazari (circa 1058—1141) was the foremost jurist of Ifriqiya during the first half of the twelfth
century, and head of the judicial school of al-Mahdiya, which inherited the great Maliki tradi-
tion of Ifriqiya after the fall of al-Qayrawan to the Bant Hilal in 1057. Al-Mazar1’s father is
thought to have emigrated from Mazara to al-Mahdiya shortly before the Norman conquest of
Sicily. Al-MazarT spent his entire career in Ifriqiya, but may be presumed to have had many
contacts with Norman Sicily. He was an almost exact contemporary with the first Bant Raga’
qadi, Abi al-Qasim ‘Abd al-Rahman. Al-Mazart was asked whether the judgements given by
the gadi of Norman Sicily were legally valid, given that it was not known whether he was
compelled to dwell under Christian rule or did so by choice. Again, the question concerned the
integrity ( ‘adala) of the gadr of Sicily.'**

132 For fatwa, see above, note 2.

133 Burzuli 2002 Fatawa: 4.51; WanSarist 1981 Mi ‘yar. 10.113. The date of this farwa is problematic. It is ascribed
to Utman ibn Abi Bakr Ibn al-Dabit, born 385/995-6, who is thought to have died at an unknown date after
440/1048 or 444/1053 (see Idris 1956 “Contribution”: 357-359), twenty years before the Norman conquest of
Palermo and so far too early for a Rizmi ruler to have appointed the gadr of Sicily — more than two generations
before the appearance of the first Banti Raga’ gadi. Verskin 2015 Islamic Law: 65 assumes that this refers to a
Byzantine ruler in eastern Sicily, but there is no evidence that the Byzantine authorities in Sicily ever appointed a
Muslim gadr, nor that their hold upon the Muslim communities was sufficiently strong for them to have done so.
While it is conceivable that the Norman leaders appointed one or more gadis during their conquest of the island
(1061-1092), by then Ibn al-Dabit was already dead. We suspect that either the dates given for Ibn al-Dabit are
wrong (which is unlikely), or this fatwa was attributed to him in error and was in fact delivered by another jurist
in the early twelfth century.

134 A definitive and critical edition of the Arabic text of this farwd remains a desideratum. The text used here is
the longer version cited by Wansaris1 1981 Mi yar: 10.107-109; see 2.133—134 for shorter text of the same fatwa.
The abridged version in Wans$aris1 1996 Asna: 133—134, first published as WanSarist 1957 4sna, is translated into
English in Asmal 1998 “Muslims under non-Muslim rule”: 170-172, and also translated and discussed at length
in Hendrickson 2009 “Obligation to Emigrate”: 373-377, see also 200-216 et pass. A somewhat different version
of the same fatwa was found in a manuscript of al-Dukkana by ‘Azztim al-Muradi al-Qayrawani (i.e. Abt ‘Abd
Allah Muhammad ibn Ahmad ibn Isa ibn Fandar; fl. 889/1484; see Mahlaf 2003 Sagarat al-niir: 374, no. 977)
and published in ‘Abd al-Wahhab 1955 Al-Imam al-Mazart: 87-89. The latter was used as the basis of the edition,
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The questioner accepted that it was a legal necessity for such a large Muslim community
as that of Norman Sicily to be regulated by Islamic law and to have its own gadr and jurists,'*
but he was troubled that it was not known whether they were forced to abide in Sicily under
Christian rule, or did so of their own free will. Here, he was referring to what some jurists
perceived to be the obligation upon all Muslims who were reduced to living in enemy territory,
the Dar al-Harb, literally “the Abode of War”, as were Muslims of Sicily after the Norman
conquest, to emigrate to the Dar al-Islam.'>® The basis for this obligation is Qur’anic (4:97—
100), supported by several traditions ascribed to the Prophet Muhammad, such as “Do not live
among the polytheists or associate with them. Whoever lives among them or associates with
them, is one of them”.!3’

This duty of emigration, Aigra, originated during the eight years following the Prophet’s
migration to Medina in 1AH/621AD, when his Muslim followers were required to join him.
After he conquered Mecca in 8AH/629-30AD, Muhammad is reported to have said “There is
no migration after the conquest [of Mecca]”.!38 While the other madhabs considered this to be
an abrogation of the general command to emigrate, the Maliki school insisted that “The obli-
gation to emigrate has not lapsed; rather, emigration remains obligatory until the Day of Judge-
ment”:

“Malik — may God most high have mercy upon him — deemed it reprehensible for

anyone to live in a land where the pious ancestors were derided, so how [could it

be permissible for anyone to live] in a land where [infidels] disbelieve in [God] the

Merciful, and where idols are worshipped besides Him. Only the soul of a base

Muslim whose faith is diseased could settle upon this.”!

Nonetheless, al-Mazart’s questioner seems not to have been persuaded by that uncompromising
stand for, when he observed that “no one knows” whether the gadi and jurists of Norman Sicily
are acting under duress or of their own free will, he clearly had in mind one or more of the
Qur’anic passages that were interpreted as meaning that only God can know the true intention
of a Muslim who, for fear of the infidel, has abandoned the ordinances of Islam.!*’ The

French translation and discussion in Turki 1984 “Consultation juridique”. In the passages that we have translated
into English from the longer version in the Mi ‘yar, any significant additions found in Turki’s text are enclosed in
angle-brackets. See also: ‘Abd al-Wahhab 1990 Kitab al- ‘Umr: 1.696—704; Turki 1992 “Pour ou contre”; Brett
1999 “Muslim justice”; Johns 2002 Arabic Administration: 74, 88, 110 and 294-295; Metcalfe 2008 Muslims of
Medieval Italy: 176-177; Davis-Secord 2007 “Muslims in Norman Sicily”; and Verskin 2013 “MalikT ... atti-
tudes”: 49-50.

135 “Oada’ is a right of God the fulfillment of which is a collective duty upon the community as a group”: Masud,
Peters and Powers 2006 Dispensing justice in Islam:19.

136 Hendrickson 2009 “Obligation to Emigrate”: 177-237. See also: Peters 1971 “Hidjra”; Masud 1990 “The
Obligation to Migrate”; Turki 1992 “Pour ou contre”; Abou El Fadl 1994 “Islamic Law and Muslim Minorities”;
Verskin 2013 “Malik1 ... attitudes™: 47-51.

137 Tirmidi n.d. Gami : book 21 Kitab al-Siyar, hadit 68: consulted online 16 August 2021: https://sunnah.com/tir-
midhi:1605; Abii Da’'td n.d. Sunan: book 15 Kitab al-gihad, hadit 311: consulted online 16 August 2021:
https://sunnah.com/abudawud:2787.

138 He continued: “except for holy war and sincere intention, wa-lakin gihad wa-niya. When you are asked to go
to war, istanfartum, you should hurry to do so””: Buhart n.d. Sahih: no. 2783, book 56 Kitab al-gihad wa-"Il-siyar,
hadit 2: consulted online 16 August 2021: https://sunnah.com/bukhari:2783; Muslim n.d. Sakih: no. 1864, Book
33 Kitab al-Imara, hadit 127: consulted online 16 August 2021: https://sunnah.com/muslim: 1864.

139 Tbn Rusd 1988 Mugaddimat: 2.153.

140 For example, Q.3:28-29: “Let not the believers take the unbelievers as friends ... Those who do that have no
connection with God though that is not the case if you are protecting yourselves against them ... Say, ‘Whether
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questioner, in other words, was ready to allow the Banti Raga’ gadi much greater latitude than
the strictest opinions of the Maliki school would seem to have advocated.
Al-Mazari divided his reply into two parts. First, he considered whether or not the gadi’s
‘adala, his moral and religious integrity, was impugned by his residence in Norman Sicily. He
began with a fundamental principle of Islamic law, that, in the absence of evidence to the con-
trary, every Muslim must be presumed to possess the quality of ‘adala:
“There is a principle to be followed ... and that is to give Muslims the benefit of the
doubt and to presume them to be far from impiety. This principle should never be
abandoned because of false suspicions and groundless assumptions, so as for ex-
ample to put someone with every appearance of probity to the test on the grounds
that anyone without tangible proof of freedom from error could, in secret, have
committed a major sin. Such a charge is to be rejected, and judgement is to be based
on what is apparent, since this carries the greater weight — unless there are indi-
cations that point to misconduct.”
Next, al-MazarT included a discussion of the relative weight of absolute evidence (min
amr mutlaq), which would normally be used in order to assess the ‘adala of an individual,
as against qualified evidence (min gara’in mahsiira) such as would be used by a gadr to
inform a judgement: in this case, he seems to be saying, the latter should be weighed
against the former in assessing the ‘adala of the gadi of Norman Sicily. He clinched this
argument by referring the reader to one of his own published works.!*! Having estab-
lished the general principle that competing considerations must be weighed against each
other, al-MazarT outlined the range of factors that would incontrovertibly either shift the
weight of evidence towards, or against, establishing the ‘adala of the gadi, or alterna-
tively cause it to teeter between the two in the zone called Subha, “uncertainty or doubt
resulting from a resemblance between an unlawful action and a lawful one”!42:
“The integrity ( ‘adala) of a person residing in enemy territory because he is forced
to do so is undoubtedly not to be impugned. <It is likewise if his [residence] is
voluntary as a result of ignorance of the rule [that one must emigrate], or out of a
conviction that residence is permissible. This is because it is not obligatory upon
him to know this piece of knowledge to the extent that not knowing it would com-
promise his integrity.>!4* The same is true if abiding there, in enemy territory, can
be interpreted as valid (sahih), such as being out of desire <to liberate it from them

you conceal what is in your breasts or reveal it, God knows it (qul in tuhfii ma fi sudiri-kum aw tubdi-hu ya ‘lam-
hu llahu)”.

141 Mazari 2001 Idah al-mahsil: a commentary on the Burhan of the Safi‘T jurist ‘Abd Allah ibn Ydsuf Aba
Muhammad al-Guwayni (d. 1085). The precise passage to which he here refers cannot easily be identified, but
may be p. 327 or pp. 400ff. See also Hendrickson 2009 “Obligation to Emigrate”: 374 note 132: “Al-Mazar1
appears to be saying that a decision (hukm, judgment) regarding the judge’s probity (and thus the admissibility of
his written statements as evidence elsewhere), must be based on the same considerations as for any judge’s hukm,
which is based on the apparent meaning of any applicable evidence. A direct determination of one’s overall pro-
bity, however, would be a more general affair subject to less specific standards and therefore is trumped by the
more defined, practicable standards for the validity of a hukm. Here al-Mazart is invoking a general principle of
usil al-figh regarding the interpretation of absolute (mutlaqg) and restricted (mugayyad) language in the sources
of the law; on this distinction, see Mohammad Hashim Kamali, Principles of Islamic Jurisprudence, 3rd. ed.
(Cambridge: Islamic Texts Society, 2003), 155-58. This passage has confounded its editors”.

142 Powers 2002 Law, Society, and Culture: 62, and note 39.

143 Turki 1984 “Consultation juridique”: 702.
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and restore it to Islam>,'* to guide the enemy aright, or to transport them away
from error. Al-Bagillani has drawn attention to this,'* while followers of Malik
have pointed out that it is permissible to enter [enemy lands] in order to ransom
captives (li-fakak al-asir).'*® Likewise if the reason is construed as a simple mis-
take,'*” of which there are any number; just as there exist innumerable cases of
‘uncertainty’ (al/-subha) amongst the jurisprudents (al-usiliyin). Such things are
liable to be considered wrong by one scholar and right by another, with the under-
standing that one scholar can be held to be perfectly correct (musib) while the other
is [legally] justified (ma ‘diir).'*® However, if a person resides there, by choice, for
reasons consonant with ‘the judgement of the age of ignorance’ (bi-hukm al-
gahiliya: Q. 5:50), and disclaims any [valid religious] explanation (al-i rad ‘an al-
ta'wil), then this does impugn his probity. The [Maliki] School is divided on
[whether or not to admit] the testimony of one who chooses to enter [enemy land]

149 2150

to trade;'* all the more so on how to interpret the Mudawwana in this regard.

Al-Mazari therefore began by reminding the reader that, although the Qur’anic ob-
ligation to emigrate from a place of unbelief is absolute, and those who disobey are
damned to Hell, it nevertheless includes a qualified exception allowed for “the oppressed,
be they men, women, or children, who cannot devise something, and are not guided to a
way. These — it may be that God will pardon them” (Q. 4:98-9). In other words, if the
gadr had been forced to reside in Norman Sicily, then his ‘adala could not be impugned.
Next, al-Mazar1 argues that, had the gadi been ignorant of the obligation to emigrate, or
been convinced that it was permissible for him to remain in Norman Sicily, such igno-
rance or such a conviction would not impugn his ‘adala.'>' His reasoning would seem to
be that so long as the gadi’s ignorance was not willful, or that his conviction was moti-
vated by good intentions, then his integrity was not impaired. Al-Mazar1 next proceeded
to list some of the reasons for a Muslim to live in Norman Sicily that might be wholly
legitimate: out of desire (/i-raga’ — presumably mere serendipity!) to reconquer the is-
land and restore it to Islam; to convert the Christians to Islam, and to ransom Muslim
captives, something allowed even by the Malikis. Then comes the difficult passage in

144 Turki 1984 “Consultation juridique”: 702.

145 The gadr Abii Bakr Muhammad ibn al-Tayyib ibn Muhammad ibn Ja‘far b. al-Qasim, generally known as al-
Bagqillant (or Ibn al-Baqillani), a prominent A$‘ar theologian, MalikT jurist and legal methodologist, based in
Baghdad (d. 1013). We have not identified the precise reference, but note that, in al-MazarT’s day, his works were
widely read and discussed in the Magrib: Ansari and Thiele 2018 “Discussing al-Bagqillant”: 129 note 6, 131 note
12.

146 Tbn Rusd 1988 Mugaddimat: 2.153: “It is not permissible for any Muslim to enter the land of polytheism for
trade or any other reason, except to ransom a Muslim”:

147 The text here is unstable: Wan3arist 1981 Mi ‘yar: 10.108 ostensibly offers wa-ka-da in kana ta ‘'wilu-hu mahd
[ka-da] wa-wugiih la tanhasir; while the Dukkan (Turki 1984 “Consultation juridique”: 703) has wa-ka-da in
kana ta 'wilu-hu hata’ wa-wugith-hu la tanhasir.

148 This section is to be found only in Wansarist 1981 M; yar:10.108, and not in 2.133—144.

149 Al-MazarT issued two fatwas clearly ruling that it was illegal to travel to Norman Sicily for trade: Burzuli 2002
Fatawa: 3.462-464 and 5.272; WanSaris1 1981 Mi ‘yar: 6.317-318 and 8.207-208.

150 gl-Mudawwana al-kubra (Sahniin 1994 Mudawwana) is the compendium of the legal opinions of the scholars
of Medina according to Malik ibn Anas (d. 795) compiled by Sahntin ibn Sa‘id ibn Habib al-Tanthi (d. 854).
Thiessen 2014 “Formation of the Mudawwana” is the first comprehensive study of the work. For Sahniin himself,
see Brockopp 2011 “Sahnun”.

151 This passage does not appear in all versions of the text.
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which he argued at length that, even should the weight of the evidence not come down
heavily on one side or the other, but rather teeter unsteadily between the two, and even
when there is no clear consensus amongst the Maliki scholars, so that one says one thing
and another the opposite, the gadi should still be given the benefit of the doubt, and his
‘adala not be impugned. Al-Mazar1 ended by stating that only were there to be clear
testimony to the effect that the gadi was abiding in Norman Sicily in wilful opposition to
the divine command to emigrate, and had no valid reason for doing so, could his integrity
indisputably be called into question. Before summing up, al-Mazart observed that schol-
ars of the Maliki school were divided on the legality of trade in enemy territory. This
statement is unexpected because, elsewhere, al-Mazar1 was crystal clear that the Muslims
of Ifriqiya were not permitted to travel to Sicily in order to trade, even to purchase food
in time of famine.!>? He seems here to be adding to his reply one final example of the
lack of consensus amongst the jurists, in order to introduce the following summation
which gave the benefit of the doubt to the gadr of Sicily:

“Therefore, for such a person of ostensible probity whose residence [in enemy land]

is in some respect suspect, the ruling principle will be to absolve him, as the weight

of probability antecedent to that is in favour of his absolution, and is not to be

rejected on the basis of one [contradictory] possibility alone, unless there is evi-

dence to the effect that his stay is voluntary without [valid] reason.”
In other words, in the absence of evidence to the contrary, it was to be allowed that the
qadr of Norman Sicily resided under Christian rule with his ‘adala unimpaired. In this
first respect, therefore, his judgements and opinions, and documents validated by him,
were judged to be acceptable in the courts of Ifrigiya.

In the second part of his answer, al-MazarT addressed the question of whether the fact
that “the gadis, <witnesses ( udiil)>, trustees (umanda’) and other [legal officials]” were ap-
pointed by the Christian ruler of Sicily compromised their ‘adala. He found that the duty of
providing the Muslim community of Norman Sicily with a gadri and other legal officers “in
order to prevent the people from wronging each other”, li-hagzi 'I-nas ba ‘du-hum ‘an ba d,
was a religious obligation commanded by God. This was so compelling “that there is a view
within the [Maliki] school that it is, in all reason, a religious obligation (wagib), despite the
fact that the appointment of this gadi by an infidel is baseless (wa-in kana batilan tawliyat al-
kafir li-hada 'l-qadr). Given that the people in his care (al-ra iya, lit. “flock”, “herd”) need
him, and, as such, that his presence there is required for them, his judicial authority (hukm) is
not to be impugned, and the force of his judgements is as [valid as] if a Muslim ruler had
appointed him”.

Although al-Mazar1 did not cite any Maliki authority that says precisely that, he did refer
to two cases which he found to be analogous. The first, which he said comes from the “Book
of Oaths”, Kitab al-ayman,'>® in the Mudawwana, is a case in which local jurists (Suyiih) were
invested with the authority of an absent Muslim ruler in order to expedite the repayment of a
debt. Here, al-Mazar1 seems to suggest that the case of the gadi of Norman Sicily is analogous
to that of a judge who assumes authority in the absence of the legitimate Muslim ruler. The

152 See above, note 146.
153 Reading ayman (Wangarist 1981 Mi ‘yar: 10.109), rather than aman (ibid., 2.134).
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154 involved a rebel who seizes

power from the legitimate Muslim ruler (imam), “conquers the land, and appoints a gadr of
integrity, gadiyan ‘adlan, so that his rulings are legally valid, ahkamu-hu nafida”. This case
appears to be more apposite. But rulings to the contrary also existed. Indeed, al-Wansarisi’s
own comment on al-Mazari’s farwa was to cite the example of ‘Umar ibn Hafstn:!>> when he
rebelled against Umayyad Cordoba and converted to Christianity, the jurists of al-Andalus
ruled that all testimony given by his followers was unacceptable, and that the rulings of his
judges were invalid. In addition, said al-Wansarisi, there was the ruling of Malik himself:
“Sahntn said: “[Abti Muhammad ‘Abd Allah] Ibn Farrth the Persian and Ibn
Ganim the Arab, the gadi of Ifiigiya, who are both among those who narrate from
Malik — may God be pleased with him — disagreed. Ibn Farriih said: ‘[The judge
must not assume the judgeship] if an unjust commander (amir gayr ‘adl) appoints
him,” while Ibn Ganim said: ‘It is permissible for him to take office even if the
commander is unjust.” So they wrote with this [issue] to Malik, [and Malik said]:
‘The Persian is correct,” meaning Ibn al-Farrth, ‘and the one who claims to be Arab
was mistaken,” meaning Ibn Ganim.”!
Nonetheless, following the lead of al-Mazar1 himself, al-Wansarisi concluded his own
discussion of the fatwa by pointing out that some Maliki scholars had taken a different
view.

second case, cited on the authority of two of Malik’s pupils,

The two fatwas just discussed, that attributed to Ibn al-Dabit and that of al-
Mazari, are extremely revealing as to how the Banii Raga’ gadis were viewed by their
closest Muslim neighbours in Ifrigiya, at least until the conquest of al-Mahdiya by the
Almohads in 1160. In the early twelfth century, the first arrival in the Ifrigiyan courts of
documents and written judgements written by the Bant Raga’ gadis and their officers
posed an immediate and pressing problem. Once the conquest of the island was complete,
relations between the Muslim populations of Ifrigiya and Sicily had continued much as
they had done before the arrival of the Normans. Members of each community travelled
to the other, where they gave birth, married, separated, and died, bought property and
traded, made and broke contracts, fell out, and went to law. A myriad of petty cases, each
important only to the parties involved, but in total absolutely essential for the continuity
of normal everyday life for the two Muslim communities separated by the Sicilian Canal,
demanded that a pragmatic solution be found to the problem posed by the arrival in the
courts of Ifriqiya of documents written by the Muslim legal officers of Norman Sicily.
This same problem, moreover, was by no means confined to Ifriqiya, as more and more
Sicilian Muslims emigrated from the island to various centres in the Dar al-Islam, carry-
ing with them marriage certificates, deeds of purchase, and other essential documents
issued by the gadr of Norman Sicily and his officers.!>’

155 For Ibn Hafstin, see, for example: Wasserstein 2002 “Inventing Tradition”; Martinez Enamorado 2012 ‘Umar
ibn Hafsin.

156 Abii Bakr al-Maliki 1983 Riyad al-nufiis: 1.178-179.

157 See, for example, the quittance for payment of a bridal dower from Norman Palermo, dated 1-10 Safar 526 /
23 December 1131 — Ist January 1132 that was perhaps carried by emigrants from Sicily to Damascus: original
TIEM, S.E. 13002 (photo nos. S E 13002 092 and § E 13002 093): imperfect edition in Mouton, Sourdel and
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The solution — that all such documents be deemed acceptable in the courts of the
Dar al-Islam, so long as the ‘adala of the gadr and his officers could not be proven to be
impaired, despite the fact that they had been appointed by a Christian king — is by no
means peculiar to the specific case of Norman Sicily, but involves a a most fundamental
premise of Islamic law, summarised, for example, in Joseph Schacht’s Introduction:
“The opposite of ‘adl is the sinner (fasik) ... the quality of being ‘adl is a religious
and not a legal requirement; the kadi must not accept the evidence of a fasik, but if
he does, his judgement based upon it is nevertheless valid. The kadfi, too, must be
‘adl and possess, in addition, the necessary qualities of character and the necessary
knowledge; similarly, if a fasik is appointed kadi, his appointment is valid, and if a
kadr who has been ‘adl becomes fasik, his appointment does not become invalid.
......... Islamic law did not remain immune from malpractices within its own sphere
of application, such as bribing of kadis and witnesses, and high-handed acts of
governments ... But Islamic law takes a matter-of-fact view of [such] abuses when
it considers valid the appointment of a kadi who is not ‘adl ... or the judgement of
the kadi if he accepts the evidence of a witness who is not ‘adl, or even the appoint-
ment of a kadi by a political authority which is not legitimate.”!®
Such pragmatism facilitated personal contacts between the jurists of Norman Sic-
ily and Zirid Ifrigiya. Al-MazarT’s father had emigrated to al-Mahdiya from Sicily, and
he himself would undoubtedly have been personally acquainted with Muslims from Sic-
ily, and would have known of many more. Some of the jurists of Norman Sicily, perhaps
even the Bant Raga’ themselves, are likely to have trained in his judicial school in al-
Mahdiya. Even had they not attended in person, their documents and written judgements,
and in all likelihood also their correspondence with Ifrigiyan colleagues, masters, and
pupils, would have come to al-Mazar1’s attention. He was a leading jurisconsult in al-
Mahdiya even before the death of his teacher ‘Abd al-Hamid ibn al-Sa’ig in 1093,'> the
year in which Count Roger I began the division of the spoils of conquest in Sicily, and
al-Mazart lived on until October 1141. He was therefore the exact contemporary of the
first Banii Raga’ gadi, Abu al-Qasim ‘Abd al-Rahman, so that, when he defended the
‘adala of the gadr of Sicily, he acted as advocate for a colleague whom he may, or may
not, have known in person, with whose documents and judgements he was certainly fa-
miliar, and whose personal reputation he knew and judged to be ‘Gdil, for all that his
abiding in Christian Sicily was “in some respect suspect”, Sukka fi igamati-hi ‘ala ayyi
wagh. Al-Mazar1 was perfectly capable of making judgements that seem cruel and harsh,
such as his prohibition against travel to Sicily to buy food even in time of famine, but, in
his special pleading in this fatwa, we can discern real sympathy for the plight of a col-
league struggling despite almost overwhelming odds to protect his Muslim flock against
the predations of the Christian ruler of Sicily.!%® Much the same sort of solidarity and
sympathy with fellow Muslims, for all the differences in genre and register, is to be read

Sourdel-Thomine 2013 Mariage et séparation: no. 24, p. 292, pl. XXVI; discussed in Jamil and Johns 2022 “Four
Sicilian documents”.

158 Schacht 1979 Introduction: 125, 200.

159 Wangarisi 1981 Mi ‘yar 6.317-318. Mahlif 2003 Sagarat al-niir: 174, no. 363.

160 Also noted by ‘Abd al-Wahhab 1955 Al-Imam al-Mazari: 191; Turki 1984 “Consultation juridique”: 695-696.
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in Ibn Gubayr’s account of Norman Sicily, especially after his arrival in Trapani. Indeed,
we dare say that most Muslims in the Dar al-Islam are likely to have felt similar pity for
and sympathy with their Sicilian co-religionaries to the extent that they were willing to
accept the ‘adala of their gadi, for all that he had been appointed by a Christian king.

The collections of fatawa issued by Maliki jurists from the ninth century onwards,
compiled by al-Burzuli (d. circa 1348), al-Magili (d. circa 1505), al-WanSarist (d. 1509)
and others, are full of detail concerning the everyday working lives of the gadis of Zirid
Ifrigiya. Although almost all of the original documents that had occasioned these fatawa
are lost, a very few escaped excision by the compilators and are partially preserved in the
fatawa themselves; sufficient to demonstrate that they are responsa to real cases, and not
abstract judicial exercises.!®! On the basis of these collections, we may be absolutely
certain that the vast majority of the mundane business of the gadi and the other legal
officers of a Muslim community,!'®? including that of Norman Sicily, consisted in the
solution of a wide variety of questions that arose within the Muslim community. Only a
tiny proportion of their business had to do with inter-communal relations between Mus-
lims and Christians or Jews. The gadis of Norman Sicily and their officers would inevi-
tably have had to deal with more cases involving relations between Muslims and Chris-
tians than their Ifrigiyan counterparts, but the vast proportion of their business would
nonetheless have been conducted exclusively within the Muslim community of the is-
land. Of this, we have virtually no record: one exchange of irrigation rights, one quittance
for payment of a bridal dower, are the only original documents that have survived, and
not a single fatwa in the Ifriqiyan collections illustrates the operation of justice within
the Muslim community of Norman Sicily.

In contrast to Zirid Ifriqiya, Norman Sicily is relatively rich in Arabic private
documents, but we know of only the two fatwas already discussed that deal with deci-
sions made by the gadi of Christian Sicily. In addition, a case put to al-Qabisi, the blind
head of the Maliki school of al-Qayrawan, who died in 1012, illustrates that documents
issued by the gadi of even Kalbid Sicily could create problems for the courts of
Ifrigiya.!s® Thirty or so of the farawa in these collections relate in some way to Sicily,
but most from the perspective of Ifriqiyans who had commercial or other dealings with
the island,!¢* so that they cannot be used as a source for the working lives of the Banii
Raga’ gadis. All but two of the Arabic private documents from Norman Sicily relate to
relations between Muslims and Christians, and that is precisely what determined their
survival: the vast majority must have regarded relations between Muslims and have there-
fore all been lost, except one that was preserved in an ecclesiastical archive because the

161 powers 2013 “Ahmad al-Wansharist (d. 914/1509)”: 381-382, note 21: “Many of the farwas included in the
Mi ‘yar underwent a process of editing and abridgement: First, the names of people and places, words and phrases
that were not of direct legal relevance, and documents attached to or embedded in the original fatwa were stripped
away (tajrid). Second, the original fatwa was summarized (talkhis), thereby reducing its length. As a result of this
two-step process, a narrative dealing with a specific and historically contextualized situation was transformed into
an abstract case that refers to one or more nameless individuals living in an unspecified place at an undetermined
time”. See also the important study Hallaq 1994 “From fatwds to furia“.

162 For these officers in Zirid Ifiiqiya, see Idris 1962 Zirides. 2.548-573.

163 Wangarist 1981 Mi yar: 10.136-137.

164 A preliminary working list may be garnered from the index of Lagardére 1995 Analyse du Mi ‘yar.
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church subsequently acquired the rights to which it referred.!® In short, we can observe
the operation of Islamic law in Ifrigiya almost exclusively through fatGwa and from the
introspective standpoint of the Muslim community, while what little we can see of Is-
lamic law in Norman Sicily comes almost exclusively from documents concerned with
relations between Muslims and Christians, and which have survived solely because it
was in the interests of Christian churches to preserve them.

By way of conclusion in this section, we hazard a series of working hypotheses
about the Banii Raga’ in the hope that they may stimulate future research. We have al-
ready seen that it was generally accepted that, in the absence of an Islamic ruler and his
delegated gadfi, the suhiid, whom we take to be not just the accredited witnesses but more
broadly the leading members of a Muslim community of proven integrity, might legiti-
mately act in their stead. We suggest that such a pragmatic, ad hoc arrangement is likely
to have prevailed in Sicily during and immediately after the Norman conquest of the
island, and that the appointment of the first Banii Raga’ gadi, some time before 1116,
marks an important innovation for both the Hauteville rulers and their Muslim subjects.
We suggest that, instead of leaving each Muslim community to administer its own justice
unsupervised, a single officer, al-qadi bi-Siqilliya, “the gadr for Sicily”, was appointed
by the Norman ruler to oversee the application of Islamic law to the Muslims of all Sicily,
and especially to the Muslim citizens of Palermo, the largest and most vibrant Islamic
community of the island.'®¢

There is no direct evidence as to precisely when this occurred, but the documents
provide a chronological framework for the history of Banii Raga’ gdadis (see Table 1).
The honorifics awarded to al-Sayh al-faqih al-qadi Abu al-Qasim ‘Abd al-Rahman make
it highly likely that he was the first gadi appointed by Roger II; his father, who is known

165 An exchange of irrigation rights between two Muslim landholders in the outskirts of Palermo, dated 1-10
Gumada al-Awwal 526 / [21-30] March 1132: ASDPa 9 (Cusa 1868 Diplomi: no. 43, pp. 612, 706-7.) An
unpublished note on the verso, dated 20 Safar 540 / 12 August [1145], records the purchase, on behalf of arch-
bishop Roger Fesca, of the irrigation rights from one of the two parties to the exchange of 1132. Grand'Henry
2012 “Un contrat d'échange” is regrettably based not on the document itself but on Cusa’s defective transcription,
with serious consequences for the accuracy of both the translation and linguistic commentary. For the other private
Arabic document from Norman Sicily in which both parties are Muslim, see above, note 157.

166 [dris 1962 Zirides: 1.183-184, 2.549, 556-559. See also Brunschvig 1947 Hafsides: 2.113-153; Powers 2002
Law, Society, and Culture: 18—19. See also below, pp. 58-59. The Norman rulers appointed judges for the Chris-
tian communities of the island from at least 1123 (see above, p. 16 and note 56) but the appointment of judges for
the different Christian communities has yet to be investigated systematically. The Norman kings later appointed
separate judges for the Greek and Latin communities of Messina, but it is not yet clear whether or not this practice
occurred elsewhere on the island and began only after the creation of the kingdom: Messina, May 1147, “Arcadios,
the judge of the Greeks in office”, Apxddio(c) 0 xata v MWE)p(av) kpir(ng) td(v) ['pekdv (inedited, ADM
Messina 1322, 1. 15); Messina, May 1152, “John of Aversa, judge of the Latins”, Todvvng ABépcag Kpitng
Aativov, and “Peter of Limoges, judge of the Latins”, ITétpog Anuotinag kpimg Aativev, (Guillou 1963 S.
Maria di Messina: no. 8, pp. 84-90); Messina, January 1157, “Andreas Kornillias, judge of the Latins”, Avdpéag
Kopvihiog kai kprrnig tdv Aativav (inedited, ADM Messina 1392, 1. 14); Messina, November 1162, “Leo, judge
of the Greeks”, Aéwv 0 t@v ['paik@®v kprrng (Cusa 1868 Diplomi: no. 103, 629-630, 723); Messina, May 1174,
“Leo Chel[ongs?], the judge of the Greeks”, Aswv XeA[@dvng?] 0 (kai) kpri(rg) Towv I'pawkev (inedited, ADM
Messina 0534, 1. 12); Messina, 1187-1188, “The judge of the Greeks, Basil son of Koulombos,”, ‘O kpttig t@v
I'pak®dv Baoiierog 0 100 KovhoOuPov (Guillou 1963 S. Maria di Messina: no. 13; pp. 113-117; Messina, May
1188, “The judge of the Greeks, Basil son of Koulombos,”, ‘O kpttig tdv ['pouk®dv Bacilelog 6 100 Koviovupov
(inedited, ADM Messina no. 1374, 1. 23); Messina, September 1137, “Michael, judge of the Greeks”, MyyamnA
kpng t@v ['poukdv (Cusa 1868 Diplomi: no. 55, pp. 521-522, 710).
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only by his given name, Raga’, and bore no honorific, may have been a jurist but is most
unlikely to have been made gadi by a Norman ruler. The gadi *Abd al-Rahman appears
anonymously in 1116, and is named in the deed of sale of 1137—-1138. The deed of 1161
was issued by his grandson, the gadi Raga’ and, in the interim, ‘Abd al-Rahman’s son,
al-sayh al-faqih al-qadr Abi al-Hasan “Al1, held office and died or retired. Abu al-Fadl
Raga’ was almost certainly the gadi who signed his ‘alama to the deed of sale of 1161,
and perhaps the contract of 1177—-1180, and the deed of sale of 1180; he may also be the
gadr mentioned by Ibn Gubayr in the winter of 1184—1185. Let us for the moment assume
that all this is correct, and that each of these three gadis held office for approximately
twenty years: ‘Abd al-Rahman from pre-1116 until shortly after 1137-1138; ‘Al from
approximately 1140 to 1160; Raga’ from pre-1161 until post-1184.

If the creation of the office of gadi of Sicily was indeed an important development
in the embryonic multicultural state, in what year might it have taken place? In the ab-
sence of any conclusive evidence, we suggest that it is most likely to have been part and
parcel of the transfer of the capital from Messina to Palermo in 1112. A series of circum-
stances might be accumulated to tip the balance of probability in favour of this hypothe-
sis. The move from Messina to Palermo involved a shift in the centre of power from the
Greek Valdemone to the Muslim Val di Mazara. The new capital was closer to Ifrigiya
than to the Italian mainland. Calabria and Mileto, where Count Roger I had concentrated
his power, were increasingly neglected, as his son focused his attention and resources on
Palermo and the Val di Mazara, and on neighbouring Ifriqiya. Roger II's first minister,
Christodoulos, had roots in the region around Mazara. He spoke Arabic, and maintained
active contacts with Ifrigiya, to the extent that, in 1108, he was able to arrange the defec-
tion from al-Mahdiya to Sicily of the chief financial minister of the Zirid state, George
of Antioch. Both Christodoulos and George would have understood from within the role
of the gadi in an Islamic state, and would have appreciated how, by appointing his own
qadi to care for all his Muslim subjects, Roger might centralise control and supervision
of what he was later to call “the pre-existing uses, customs, and laws” of the Muslims of
the island, enabling him to govern them on their own terms but through his gadr.'®” The
personal link between Roger II and the Banii Raga’ was tightened by the appointment of
Abu al-Daw’ as katib al-insa’, the chief secretary of Roger’s Arabic chancery in the years
before the reformation of the Arabic diwan after 1130. When the Norman ruler wrote to
the Fatimid caliph, the Zirid emir, and the rebellious Arab lords of the coastal cities of
Ifriqiya, his letters were written by the nephew of the gadi Abu al-Qasim ‘Abd al-
Rahman. As the export of Sicilian wheat to famine-struck Ifriqiya increased by policy of
the new government in Palermo, until it earned for Roger the nickname of Abu Tillis,
“Old Wheat-sack”, so must have the gadri of Sicily been as busy as his Ifriqiyan counter-
parts in settling the disputes that arose between Muslim merchants engaged in commerce
across the Sicilian Canal. By the death of the first Bant Raga’ gadi, Abu al-Qasim ‘Abd
al-Rahman, his office had become so essential to the operation of the Norman state that,
during the conquest of the Ifrigiyan coast in the 1140s, the victorious commanders sys-
tematically appointed their own gadi as part of the terms of surrender and post-conquest

167 See above, note 8.
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settlement for each city. In this way, we see the creation of the Banii Raga’ gada’, “qadi-
ship”, as essential to, and inseparable from, the integration of Arabo-Islamic culture into
Roger’s multicultural Sicilian monarchy, and its expansion into Ifrigiya, for which the
sine qua non was the transfer of his capital to Palermo.

From Palermo, how far did the authority of the Banii Raga’ extend through the
island? The precise designation of their office in Arabic is al-qadi bi-Sigilliya, “the gadi
for Sicily”,'®® and this use of the preposition bi-, “for” or “in”, instead of the construct
case to indicate possession, gadi Siqilliya, “the gadi of Sicily”, catches the reader’s at-
tention. Precisely what was intended by this particular collocation is far from certain, but
one possibility is that the gadi’s secretary sought to indicate that his master was not just
qadt [madinat] Siqilliya, “qadi of the capital of Sicily”, that is the gadr of Palermo, but
rather the gadi for all Sicily. This may be reading too much into what is, in any case, a
nice grammatical point. It may also be unnecessary because, in the Zirid emirate too,
another wealthy dynasty of Arab Malikis, the Bant Hasim, held the gada’, “qadi-ship”
of al-Qayrawan, from circa 975 until 1043, and acted, in effect, as the gadi 'I-qudat,
(later, gadi 'I-gama ‘a), the chief gadi of of the capital city; after the transfer of the Zirid
capital to al-Mahdiya, its gadr again served in effect as the chief gadr of all Ifrigiya.'®

One of the deeds of sale validated by a Banti Raga’ gadi seems to indicate that he
may have been head of a hierarchy of subaltern gadis, magistrates (hukkam) and officers
with legal oversight (wulat al-nazar). However, the surviving Arabic deeds of sale of
property outside Palermo mention no presiding gadi and were perhaps supervised by
local Muslim jurists, scribes and witnesses, without the intervention of a gadi. The pur-
chaser’s copy of a deed probably issued in Cefalui or even Collesano — a hard day’s
march from Palermo — bears at its head a motto that might be the ‘alama of a subaltern
gadi, hakim or wali.'’° Again, the handful of occurrences of the lagab “al-qadi” as an
anthroponomic element in the gara’id al-rijal may conceivably have belonged to rural
qadis who operated independently of the Banii Raga’, or perhaps under their distant su-
pervision.!”! Yet again in the absence of evidence, we are inclined to assume that the
authority delegated by the Norman ruler to the Banti Raga’ gadi was intended to cover
the whole island. This was certainly the case for their civil counterpart, the Hammaudid
“leader and lord”, za im ... wa-sayyid, of the Muslims of Sicily, who was based in Pa-
lermo, but to whom the Muslims of distant Syracuse addressed their plea for alleviation
from the gizya.!”

168 See above, notes 18 and 19.

169 See above, note 162.

170 Cap. Pal. 4, 1. 1. 27: the witnesses to the deed give their permission “for its contents to be conveyed from them
to the relevant authorities among the judges (qudat), auxiliary magistrates(?) (hukkant), and officers with oversight
(wuldt al-nazar) among the people”, fi naqli dalika ‘an-hum ila man yagibu naqlu dalika ilay-hi mina 'l-qudati
wa-"l-hukkami wa-wulati "I-nazari bayna 'l-anam: AdSPa Cefalu 38; Jamil and Johns 2022 “Arabic Deeds of
Sale”, forthcoming (Cusa 1868 Diplomi: no. 14, pp. 505-506, 698).

171 See, for example, Metcalfe 2008 Muslims of Medieval Italy: 177, referring to Cusa 1868 Diplomi: 475b
(Ahmad, Abt al-Husayn, and Ni‘ma ibn al-Qadt), 476a (Hasan al-Qadi), from the Cefali garida of 1145 (AdSPa
Cefalu 2, r., names 18.4—6 and 20.5); and 252b (Hamza ibn al-Qadi), 273a (*Abd al-Karim ibn al-Qad1), from the
Monreale garida of 1183 (BCRS Monreale 45, r., names 40.5, 119.3).

172 Tbn Qalaqis 1984 Zahr al-basim: 33-38; De Simone 1996 Splendori e misteri: 88-97. See also Johns 2002
Arabic Administration: 35, 38, 133, 240, 252, 292.
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The qadis of Norman Sicily and the end of the Muslim community of Sicily

One final set of hypothetical speculations concerns the ultimate fate of the Bant Raga’.
Their ‘alama is last encountered in the deed of sale of 1180, and the gadi mentioned in
Palermo by Ibn Gubayr in the winter of 1184—1185 is likely to have belonged to the
dynasty. If so, that is their last known appearance, and we therefore find it all but irre-
sistible to attribute their disappearance from the historical record to the death of William
II in November 1189 and the subsequent massacre of the Muslims of Palermo, the war
of succession, the invasion of Henry VI, and the outbreak of the “Saracen Wars”, the
rebellions of the Muslims of Sicily that smouldered on until 1246.

At some time before the end of 1198, the archadius Sarracenorum, “the gadi of the
Muslims”, was already not from the Banti Raga’, indeed, was not even a Muslim. In June 1202,
Jacob of Palermo, son of the late Raonus of Naples, with his wife Husun (Arabic Husn,
“Beauty”) and their children Roger, Matthew and Gunnora, renewed the donation made by his
sister, Corbina, to St. Bartholomew’s of Lipari-Patti of six Muslim villeins at the casale of
Zarchate near Carini. Corbina owned these villeins “by the former authority of our most serene
empress of divine memory, late Empress Constance, likewise by the judgement and decree of
Lord William of Partinico, master royal justiciar of the great royal court and al-gadi of the
Muslims, and also by title of purchase, according to what is contained in the two documents
issued by the same justiciar and al-gadi, of which one is in Greek and the other in Chaldean
(sic!)” This royal official, in whom the offices of royal justiciar and gadi were combined, and
who issued documents in Arabic and Greek, was clearly active in the fourteen months between
the death of Henry VI on 28 September 1197 and that of Constance on 27 November 1198,
when she ruled in her own right as queen regent of Sicily, and attempted to restore the multi-
cultural administration of her father, Roger II.!7* This gadi William was no convert from Islam,
no Ibn Zur"a, but rather the younger son of the baron Matthew de Partinico and Maria, domina
Partenici, who was heir to lands at Partenico held by the ancient Norman family of Avenel.!7*
William of Partinico, in other words, seems to have followed the same path as another second
son of a Norman baron, William Malconvenant,'”> by entering the service of the multicultural
royal administration as justiciar but, in this case, a generation later and after the outbreak of the
Muslim revolts, he served not merely as royal justiciar but also as archadius Sarracenorum,
“the gadri of the Muslims”. The administration of Islamic law, what Roger II had referred to as
“the pre-existing uses, customs, and laws” of the Muslims of Norman Sicily, had been removed
from the Muslim Banti Raga’ and entrusted to a royal justiciar, a Latin Christian of Norman
baronial descent. For all that the gadi William is said to have issued Arabic documents in his
name, he is most unlikely to have read, and still less to have written, Arabic. Nor is William
likely to have received any training in Islamic law, nor to have won the confidence of the few
remaining Muslim inhabitants of Palermo, still less of their former neighbours, the Muslim
rebels who now controlled the surrounding mountains. The Muslim community of the capital
had been all but destroyed by the anti-Muslim riots and massacres of November 1189, by the

173 Jamil and Johns 2016 “A New Latin-Arabic Document”: 134—139.
174 Mazzarese-Fardella 1978 “Partinico”.
175 Jamil and Johns 2004 “Signs of the Times”: 184—186.
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flight of the Muslims of Palermo into the mountains of the interior, and by the outbreak of the
Muslim rebellion that was to peak in the early1220s and to smoulder on until 1246.!76

This annexation of an Islamic office to a Norman baron may have been merely tempo-
rary. A Greek document issued on 6 August 1213 by abbot Sabas and the monks of Santa Maria
della Grotta in Palermo, records that they had received “a piece of land that had once been the
cemetery of the Ishmaelites known as Pbep Elmounkous”.!”” Our tentative reading of the Ara-
bic note on the verso suggests that the Arabic original of this Greek toponym was Bab al-
Mangiis, which indicates a gate that was “painted”, “sculpted” or “inscribed”.!”® The property
lay between lands belonging to the monks and “the Aréda”, ) Apnda, which is so far uniden-
tified and appears to be otherwise unattested.!” A much later Latin note on the verso identifies
the gate as the Porta Termini, which lay near the southern end of modern via Giuseppe Gari-
baldi, opposite the ex-convento di Santa Caterina di Siena.!®® St Mary’s received this land
“from the elder, the gadi (Arabic al-sayh al-gadh) [ ........ /7 but his precise identity is unknown
because, immediately after the word aAkadn, al-qadr, the scribe deliberately left a blank space
sufficient to hold approximately seven letters, as if he had meant to ascertain, and then insert,
the name of the gadi but in the event failed to do so: amo oD OV yépovta aAkadn [ ...+ 7... |.
The monastery planned to convert the old Muslim cemetery into a vineyard and orchard. The
qadi was to be responsible for one third of the running costs, including planting and irrigation,
and, after three years, would receive one-third of the harvest, the remainder going to the monks.
Our provisional reading of the faint and lacunose Arabic note crudely scrawled on the verso of
the Greek document is as follows: “the document concerning the land which is of the monastery
of the little cave dedicated to St Mary (i.e. Santa Maria della Grotta) / belonging to the gadi.
He settled the land of Bab al-Mangiis [on the church] on the [said date (?) ... ]”.!8! If correct,
this reading would confirm that a gadi had indeed held the land, but does not further identify

176 For the Muslim rebellions of 11891246, see Metcalfe 2008 Muslims: 275-298 and the bibliography cited.

177 70 ywpbipnov 10 fiv moté vekpotagnov tdv Hopailottdv 1o yvopi{dpevov IIBer édpovvkovg: Liciniana Grotta
A25, 1l. 5-7. Falkenhausen 2014 “Termini Imerese”: 239, no. 8. The document is forthcoming in the edition of
the documents of S. Maria della Grotta by Enzensberger, Falkenhausen and Mandala. We are extremely grateful
to our colleague and friend Vera von Falkenhausen for making her transcription of this document available to the
DocuMult Project, and for discussing it at length with us.

178 De Simone (2009 “Palermo araba”: 103) on the basis of Di Giovanni’s (1890 Topografia Antica: 2: 68) reading
qui erat quondam cimyterium Ismaelitarum, cognitum decenter (o indecenter) esse el mungos el mungos from a
Latin translation of the Greek that he excerpted from a manuscript of Giovanni Amato (1660-1732: BCP 4 Qq D
54), most reasonably suggested that the Arabic name of the gate might derive from mungas or mangas, “luogo
sporco, impuro”, “mondezzaio”. The reappearance of the original document disproves that hypothesis. Our pro-
posed reading bab al-mangqiis is supported by the Greek transliteration, I1fen €élpovvicovg (r., 1. 7): for parallel
cases of /a/ > [u] reflected in Greek transliterations of Arabic maf il forms, see, e.g., De Simone 1992 “Antro-
ponimi arabo-greci”: 74.

179 In this context, 1| Apfido might well be derived from Arabic al-rawda (also al-rida), literally “the garden”, but
here with the specialised meaning of “cemetery” that is widespread throughout (but by no means exclusive to) the
Magrib, and especially Morocco. Rescue excavations in the adjacent Corso dei Mille, which lay outside the Porta
Termini, have revealed a number of Islamic burials belonging to an extensive cemetery in use during the tenth to
thirteenth centuries: Battaglia, La Mantia, Micciché and Riolo 2018 “Norman age necropolis”. For other Islamic
cemeteries in Palermo, see Bagnara 2004 “Cimiteri di rito musulmano”, especially pp. 239-246.

130 pezzini 1998 “Tratto di cinta muraria™: fig. 2, a and pp. 732-733.

81 kitabu "l-rab i ‘lladt bi-dayri “I-guwayri mata i sant mariya / li- 1-qadr wa-aqarra rab ‘a babi 'l-manqisi bi-
‘I-[ta’rih(?) ... ].The second line of the Arabic note is extremely difficult to read. As to the reading al-gadi, there
is sufficient space, and the surviving traces of the pen following the a/if permit us to propose a dad (unpointed)
without denticle, as seen in the sad in sant in line 1, followed by a ya’ written as a straight descending diagonal
line, as the ya’ in alladr in line 1. A similar formation of the word al/-gadr is found in AdSPa Magione 2, r., 1. 5.



Johns & Jamil : “The Way of the Qadi” 52

him. Vera von Falkenhausen observes that no other Greek document from the archive of Santa
Maria della Grotta has an Arabic note on the verso, and therefore suggests that it might have
been added by the gadi when the Greek document was still in his own archive,'®? which might
imply that his professional language was Arabic and, therefore, that he was not of Norman, nor
even Latin, descent. In short, there is strong reason to believe that the gadr in 1213 was once
again an Arabic-speaking Muslim, but whether or not he was a gadi of the Banti Raga’ cannot
be said.

At the same time that the Christian gadi William of Partinico exercised the authority
delegated to him by Queen Constance over those Muslims who remained in Palermo and the
suburban coastal plain, a Muslim gadi was almost certainly amongst the leaders of the Muslim
rebels who were occupying mountain-top refuges throughout western Sicily. In late August to
mid September 1206, Pope Innocent I1I wrote “to the gadi and all the ga ‘ids of Entella, Platani,
Iato and Celso, and to all the ga ids and the Muslims throughout Sicily”, Archadio et universis
gaietis Antelle, Platane, laci, Celsi et omnibus gaietis et Sarracenis per Siciliam, urging them
to continue to support the young Frederick II against his guardian and the commander of Ger-
man troops in Sicily, William Capparone, regis custos et magister capitaneus Sicilie.'3* The
identity of this gadi is unknown, as is his ultimate fate, but it is certainly possible that he was
of the Banti Raga’ and, continuing to perform his pastoral duties to his Muslim flock, had
accompanied or even led them to safety in the mountains and into opposition against the Ger-
man forces. In December 1207, Frederick’s chancellor, Walter of Palearia granted to the church
of Palermo, amongst other donations, in perpetuity and free of all customs and taxes “the mill
which was once called the Mill of the Qadi”, qui quondam molendinum Cadii vocabatur, on
the River Oreto (flumen Luedabes from Arabic Wadr al- ‘Abbas) to the south of the city.!34 The
qadi who gave the mill its name is perhaps more likely to have been appointed by a Kalbid
emir, but it is just conceivable that the mill had belonged to the Banti Raga’ and, after they
joined the Muslim rebels in the macchia, had been seized by the crown and granted to the
church.

Be that as it may, the family of a gadri of Sicily continued to play a role in the Muslim
revolts even at the height of Frederick II’s campaign against Muhammad ibn ‘Abbad, who took
the title “emir of the Muslims for Sicily”, amir al-muslimin bi-Siqilliya. The contemporary
Syrian historian Ibn Nazif al-Hamaw1 relates that, early in 1223, after imperial forces had be-
sieged Ibn ‘Abbad’s stronghold on Monte lato for eight months, a strong faction amongst the
rebels urged their leader to submit, and, when he would not, went over to the emperor. At this
point, “the son of the gadi” — “the gadr of Sicily” stresses the author, walad al-qadi, qadr
Siqgilliya — persuaded Ibn ‘Abbad to surrender, and accompanied him to the emperor’s tent.
Frederick immediately set upon him, kicking him with his armoured and spurred feet, and
wounding his side. The rebel leader was imprisoned and, after seven days, killed and eviscer-
ated.!®® Tt is difficult to know what to make of this account of Ibn ‘Abbad, which is a frustrating

182 Falkenhausen 2014 “Termini Imerese”: 239 note 117.

133 Innocent 111 2004 Register 1206/1207: no. 158, pp. 283-285. In addition to the ¢adr, he refers to the Muslim
rebel ga’ids of the mountain strongholds of Rocca d’Entella, Monte della Giudecca, Monte Iato, and (perhaps)
Pizzo Cangialoso, for which see Maurici 1997 Castelli dell Imperatore: 96—106.

184 Koch 2002 Die Urkunden Friedrichs II: no. 75, pp. 148-149.

185 Hamawt 1960 al-Ta rih al-mansirt: 297 (= f. 145a); Hamawi 1982 al-TG rih al-mansiri: 100; Eng. trans.
Hamaw1 2020 al-Ta rikh al-mansirt: 146—147.
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mix of fable and verifiable circumstantial detail, but the role played by the son of the gadi, who
sides with the Christian ruler in order to protect his Muslim flock from greater harm, rings true
and is wholly consistent with the policy adopted by the Banti Raga’ gadis during the twelfth
century.

Whether or not a gadr of Sicily was amongst the defeated rebels who were deported
from Sicily to the Apulian Tavoliere after the suppression of the revolt of Ibn “Abbad is un-
known. Too long an interval separates the establishment of the colony in the mid-1220s from
the first known appearance of the gadi of Lucera in the 1230s. What is more, the Latin transla-
tion of the Arabic leaves some room for doubt as to whether it refers to the gadi or to the ga 'id
(or ga’ids) of Lucera.'® The earliest such reference comes in a letter of Frederick II to Pope
Gregory III dated 16 April 1236, in which he refers to “the leaders [of the Muslims of Lucera]
who are called Alchadi”, primates ipsorum (viz. Sarracenorum) qui Alchadi dicuntur.'®” Here,
the plural primates does not accord with the singular al-qadr, nor could any of the various
plurals of Arabic al-qa’id be readily transliterated as alchadi, so a case could be made that this
is a variant of the Latin plural gayti, meaning “qa ‘ids”. Elsewhere, Frederick’s letters use the
singular term archadius Lucerie and clearly refer to a gadi. On 10 November 1239, Frederick’s
chamberlain, John the Moor, wrote to Alexander son of Henry, who seems to have then been
the Christian administrator of Lucera, instructing him “to obtain from the gadi of Lucera,
archadii Lucerie, and Benbuscheuky of Lucera, our servants,” various items of clothing for the
serving-girls in the imperial castle at Lucera.!®® On Christmas Day of the same year, the em-
peror instructed Richard of Montefuscolo, justiciar of the Capitanata, the northern part of Apu-
lia including the Tavoliere, to “recover from both the gadr and also any Muslim of Lucera on
behalf of our curia the land-tax and the gizya (canonem et gesiam)”, terms that precisely repeat
those used in the hybrid Arabic contract of 1177—1180 that was validated by the ‘alama of the
Banii Raga’.!® These sparse references suggest that, at least during the second half of the
1230s, a gadi was responsible for the Muslim colonists of Lucera and represented them to the
Christian officers who administered the colony on behalf of the emperor. Nothing is known of
the identity of the gadis of Lucera under Frederick II, nor has the range of their activities and
duties yet been systematically investigated.

In Sicily, well before 1239, the Seralcadi seems to have been extensively abandoned.
Refugee Muslims de casalibus, who had fled their rural farms and villages and were bound for
the Dar al-Islam, temporarily squatted in the empty Seralcadi, and Frederick II instructed his
officer in Palermo to persuade them to remain, and to “induce and convince them with kind
words, and by promising them support and friendship”, per bona verba inducas et moneas ,
ipsis favorem et gratiam promisurus, but apparently had little success.!®® It was too late, and

136 See Egidi 1915 La Colonia Saracena: 16-23, but noting the crucial reinterpretation of the term archadius by
Martin 1989 “Saraceni di Lucera”: 13. For Lucera in general, see: Taylor 2003 Lucera; Abulafia 2007 “Last
Muslims; Staccioli and Cassar 2012 Lucera.

137 Huillard-Bréholles 1852 Historia diplomatica Friderici secundi: 4.828-832, at p. 831, 11. 27-28.

138 Huillard-Bréholles 1852 Historia diplomatica Friderici secundi: 5/1.486—487. The name Benbuscheuky —
Arabic Ben Bii al-Sawqi or al-Sawki or al-Sayht, or even al-Suyithi — is discussed by Huillard-Bréholles, op. cit.,
vol. 1, p. cxc; Egidi 1915 La Colonia Saracena: 21; and Cassar and Staccioli 2006 “Lucera Sarracenorum’: 6.
139 Huillard-Bréholles 1852 Historia diplomatica Friderici secundi: 5/1.627-628.

190 Mandates of Frederick Il dated 67 October and 16 December 1239: Huillard-Bréholles 1852 Historia diplo-
matica Friderici secundi: 5/1.427 and 595-597. Note that some secondary sources mistakenly place the defeated
(Christian?) rebels transported from Capizzi and Centuripe in the Seralcadi, whereas they were in fact settled in
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what had once been the thriving Muslim quarter of Norman Palermo, the Sari al-Qadr, which
had taken its name from the office occupied by the Banti Raga’, and which they had served as
qadis for most of the twelfth century, had ceased to be the heart of the Muslim community of
Norman Sicily.

Conclusions

Medieval Arabic biographers often chose to cast a gadi in the role of the victim of the political
authority that had appointed him. This was how the Ifriqiyan historian Abu al-"Arab al-Tamim1
(d. 945) represented the early Maliki scholar Sahniin in his conflict with successive Aglabid
emirs: “with references from the whole of Islamic history (up to his own century) Abii al-‘Arab
seems to argue that suffering at the hands of political power is an expected part of being a
scholar. More than a badge of honor, it is a mark that the scholar is correctly responding to the
inevitably corrupting influences of earthly power”.!”! Were any contemporary of a Banti Raga’
qadi to have written his biography, it is hard to imagine that he could have portrayed him as
suffering under Norman rule. The Banti Raga’ gadis clearly collaborated with their Christian
masters. They presided over the sale of the houses of Muslim widows and orphans to Christian
property speculators.!*> They endorsed the usurpation of a mill by the king’s half-sister from a
family of Muslims.!*® They furnished a legal veneer for the reduction of a household of Muslim
Arab nobles to the status of gizya-payers bound to the lands of a Benedictine monastery.!*
They belonged to the educated, privileged, wealthy élite of Palermo. Not even during the Mus-
lim revolts do our sources portray the gadi of Sicily in open opposition to the Christian rulers
of the island. In his letter of 1206, Pope Innocent III addressed the gadr as if he were the sup-
porter of the infant Frederick I1.1%° In 1223, the son of the gadi arranged the surrender of the
rebel leader to the emperor who promptly had him killed.!?® In 1239, the gadr of Lucera helped
to clothe the emperor’s serving-girls.!®” The gadis of Norman Sicily did not openly resist the
corrupting influence of Christian power but rather complied with it.

The gadis served as leaders of the Muslim community from before 1116 until circa 1240,
from early in the reign of Roger II as count, throughout the Norman monarchy, during the
Muslim revolts, and even after the final catastrophe and the establishment of the colony of
Lucera. After Henry VI had appointed a Norman baron to the office of gadr, the young Fred-
erick II soon replaced him with a Muslim.!”® Only at some as yet unknown time in the history
of Lucera did a gadr cease to be the leader of its Muslim community.'*® The gadis of Sicily are

the southern suburb of the Albergaria: Pezzini 2004 “Articolazioni territoriali a Palermo”: 749-751, 756, 757,
792-793.

1 Brockopp 2011 “Sahnun”: 124. See also Mandala 2014 “Political martyrdom”.

192 See above, p. 19.

193 See above, pp. 16-17.

194 See above, pp. 25-32.

195 See above, p. 52.

19 See above, p. 52.

197 See above, p. 53.

198 See above, pp. 50-51.

199 The famous Arabic signature of Richard of Lucera, pace Levi della Vida 1923 “Sottoscrizione Araba”, reads:
al-faris abi ‘abd allah ibn sayyid ahlu-hu al-qurast, “the knight Abii “Abd Allah, son of Sayyid Ahlu-hu (literally
“the lord of his people”) of the tribe of Qurays”, which may suggest that by the time of Richard’s father, leadership
of the Muslim community of Lucera may have passed from the gadr to a sayyid, perhaps a military or political
commander. Sayyid Ahlu-hu, however, is frequently used as an ism or given-name in the gara id of Norman Sicily
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thus securely attested as communal leaders both earlier and later than the far better known Banii
Hammiid, the hereditary leaders of the Muslims of Norman Sicily, who can be confidently
traced in that role only from circa 1160 to 1185.2°° And yet there is no report of criticism of
the gadr of Sicily, neither on the island, nor in Ifriqiya and the wider Dar al-Islam.**! In con-
trast, the Hammaudid ga id Abii ‘Abd Allah ibn Muhammad had critics so vociferous that his
protégé, Ibn Zafar, not only dedicated to him a Mirror for Princes, the Sulwan al-Muta ", but
also praised him for not heeding his critics,?°? while his son, the ga’id Abu al-Qasim
Muhammad ibn Hammiud, was famously opposed by “the ga id Sedictus, the richest of the
Muslims”, and at least twice fell out with the rulers.?°> Why were the collaborator gadis appar-
ently so immune to criticism, and how were they able to flourish as leaders of the Muslim
community over at least three generations for most of the twelfth century?

The Norman conquest had removed the Muslims of Sicily from the Dar al-Islam to the
Dar al-Harb, and imposed upon them the legal and religious obligation to emigrate to the Is-
lamic world. The fatwa of al-Mazar discussed above confirms that what enabled the Muslims
of the island to continue to dwell under Christian rule was the opportunity afforded them by
the Norman dimma to govern their own community according to Islamic law administered by
their own gadr.?** The Norman kings famously claimed not to have interfered with the laws
that enabled their Muslim subjects to remain. The new laws introduced by King Roger from
1140 were said to have been promulgated “without prejudice to the pre-existing uses, customs
and laws for the variety of subject peoples in our kingdom, in force up until now, provided that
they be not manifestly contrary to our enactments”.?%> By appointing the Banii Raga’ gadis,
Roger and his successors facilitated the administration of Islamic law to the Muslim commu-
nity. Not only did this give them a measure of control over the operation of Islamic law, but
also it created a mechanism whereby intercommunal cases could be validated by the gadf, os-
tensibly under Islamic law. In order to preserve the modus vivendi with their Muslim subjects
the rulers of Sicily persuaded even the pope grudgingly to condone such an accommodation,
however perverse were some of the customs reported to Rome.?% Only after 1189, when Latin
violence drove the Muslims into armed rebellion, and their Christian rulers resorted to geno-
cidal tactics in order to suppress their revolt, did they abandon the policy of administering the

suggesting that it may refer to the family or household, rather than to a larger community (e.g. BCRS Monreale
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200 Johns 2002 Arabic Administration: 234-242; Metcalfe 2008 Muslims of Medieval Italy: 215-218, 221.
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202 Wa-1a tusgt ila 'I-wusati sam ‘an: 1bn Zafar 1995 Sulwan al-muta ‘: 114.

203 Falcandus 1897 Liber: 119; Falcandus 1998 History: 170. Ibn Gubayr 1907 Rihla: 341.
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208 Innocent 111 Nobilibus viris comitibus, baronibus, civibus et universis per Siciliam constitutis, 24 November
1199: Innocent I1I 1979 Register 1199—1200: no. 212, pp. 411414 at p. 414, 11. 5-9: Licet enim Sarracenos, si in
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tinere tamen nec voulmus nec debemus. See discussion by Pasciuta 2016 “From Ethnic Law”. Compare the papal
reaction to crimes allegedly committed by Muslims: Alexander III to Stephen du Perche, archbishop of Palermo,
November—December 1167: register in Girgensohn 1975 Italia Pontificia 10: 232, no. 31; full text in Mansi 1778
Sacrorum Conciliorum 22: cols. 445-446.
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subject community through Muslim leaders and Islamic law, at least until the establishment of
the colony of Lucera.?’’

The delegation of the god-given power of justice by the Norman ruler to a Muslim gadr
was one of the attributes of Islamic kingship appropriated by Roger II and his successors to
enhance the Islamic facet of their multicultural royal image. This is apparent above all in the
testimony of Muslim visitors, such as the Zirid prince Ibn Saddad from whom Ibn al-Atir learnt
that the Norman ruler dispensed Islamic justice to his Muslim subjects in “the way of Muslim
rulers”. Ibn al-Atir even transmitted the report that Roger “founded a diwan al-mazalim to
which those [Muslims] who had been unjustly treated brought their grievances, and [he] would
give them justice, even against his own son”.2% Ibn Gubayr, another Muslim visitor to Sicily,
includes “the provision of laws” amongst the ways in which William II imitated Muslim rul-
ers.?” In the absence of contemporary accounts, we can only imagine the impression that the
sight of the Muslim gadi appearing in the royal court next to the king himself would have made
upon an audience of Sicilian Muslims.

No source reveals what the Muslims of Sicily made of the gadis appointed by the Nor-
man kings. On the one hand no criticism of the gadis is reported; on the other, no violent epi-
sode of Muslim resistance to Norman rule is attested during the century that separates the com-
pletion of the conquest from the death of William II. That silence, of course, may be caused by
a lacuna in the sources, but it is nonetheless tempting to attribute what seems to be the remark-
able acquiescence of the Muslims of the island to Christian rule in large part to the fact that
many, perhaps even most, Muslim communities were left to regulate their own internal affairs
according to Islamic law and under the guidance of a Muslim gdadi. This arrangement applied
only to those Muslim communities that were fully under royal protection, in Palermo and other
royal cities and towns, and on the lands of royal demesne, and before the collapse of the
Hauteville dynasty in 1189. Elsewhere, the extent to which Muslim communities were free to
govern their owns affairs according to Islamic law varied considerably from place to place and
from time to time.?!® Wherever and whenever royal protection was weak, absent or withdrawn,
for example on lands and towns held by the Latin church and lay barons, or in times of civil
disorder such as the rebellion of 1160-1161, the succession crisis that followed the death of
William II, and the period of rebellion, Muslim communities were exposed to a spectrum of
violence culminating in genocide, intended to reduce them to servility or to remove them from
the land. The alternatives of violent persecution or emigration left those Muslims who had
invested all their economic and social capital in Sicily with little choice but to collaborate with
the Norman regime.

207 For Lucera, see above, note 186.

208 Fa-salaka tariga mulitki “l-muslimina ... wa-gu‘ila la-hu diwanu l-mazalimi yurfa‘u ilay-hi Sakwa ‘I-
mazliimina fa-yunsifa-hum wa-law min waladi-hi: Tbn al-Atir 1862 Kamil: 10.133. For Ibn Saddad see Johns 2002
Arabic Administration: 85, 86, 87-88, 217, 284.

209 Tbn Gubayr 1907 Rihla: 325, Wa-huwa yatasabbahu fi ‘l-ingimdsi fT na ‘imi “l-mulki wa-tartibi gawanini-hi
wa-wad i asalibi-hi wa-taqsimi maratibi rigali-hi wa-tafhimi ubbahati 'I-mulki wa-izhari zinati-hi bi-muliki ‘I
muslimina, “and he imitates the rulers of the Muslims in immersing himself in the business of rulership, the pro-
vision of laws, the invention of procedures, the allocation of rank amongst his men, the elaboration of ceremonies
of rulership, and the display of finery”. See also the discussion of Christian rule through Muslim leaders and
Islamic justice in Johns 2002 Arabic Administration: 289-297 (now largely superseded by this article).

20 Documenting Multiculturalism (see above, note 5) seeks to investigate and document this variation in detail.
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The Muslims were by no means exceptional in retaining their own uses, customs and
laws after the Norman conquest of Sicily. Not only were indigenous Greek Christian and Jew-
1sh communities treated in much the same manner, but also, it would seem, communities of
Latin Christian immigrants brought with them their own customary law and applied it to their
own communities.?!! Like the Jews, but unlike other ethnic communities, including the Greek
Christians and immigrant Latin communities such as the Lombards, the laws to which Muslims
were subject were derived from the interpretation of religious texts, and constituted an essential
and integral part of their religious and thus communal identity. As a Muslim community, it was
their religious obligation to be governed by a gadr,?'?> who was not just a judge, but a scholar
in the interpretation of the law, a pastor who guided and cared for his flock in the application
of that law, and an imam who, at the canonical festivals, led the Muslim community in prayer
and preached the hutba.®'® As the fatwa of al-MazarT makes clear,?!* the fact that the Muslim
community of Norman Sicily had its own gadi was what enabled and permitted them to dwell
in the Dar al-Harb, and excused them from what was widely believed to be the religious obli-
gation to emigrate to the Dar al-Islam.

The Bant Raga’ gadis belonged to the Arab é€lite of the Muslim community of Norman
Palermo. They were privileged, wealthy, and well-connected. They were judges, scholars and
religious leaders of their community. They were highly educated, and patronised poets visiting
from the wider Islamic world. They were occasional members of the Norman court and of the
maglis of the Hammidid “leader and lord” of the Muslims of Sicily. It may safely be assumed
that Roger II had appointed the first Banti Raga’ gadi in part because he belonged to that élite.
Thereafter, the family’s hold upon the office of gadi secured and enhanced its elevated status
and wealth for the next three generations. There is some reason to suspect that the family may
have been obliged to give up its ancestral home in the south of the Old City when the neigh-
bourhood was taken over first by Roger’s Christian minister, George of Antioch, and then by
Maio of Bari,?!” but there is no evidence as to how this may have affected the fortunes of the
Banii Raga’. While collaboration with the Norman regime benefitted the family until 1180, the
sources do not permit us to follow them during the troubled years after 1189. Whether or not
the Banii Raga’ sold up and migrated to the Dar al-Islam, whether or not its sons continued to
serve as gadis until the 1220s or even later, cannot at present be determined. It is not known
whether or not the son of the gadi who facilitated the surrender and murder of the rebel leader
Muhammad ibn ‘Abbad in 1223 was of the Banti Raga’, but that is the last known appearance
of a gadi of Sicily.

We have stressed repeatedly that the gadis of Norman Sicily appear at first sight to be
very different to gadis in the medieval Dar al-Islam, and that this is very largely because the
surviving primary sources permit us to encounter the gadis only in the liminal zone where
Muslims interacted with their Christian rulers, lords and neighbours. The sources never allow
us to observe them entirely within the Muslim community where the gadis passed most of their

21 See Pasciuta “Ethnic Law”; Pasciuta 2018 “Jus Regni”. For the general perspective, see Carocci 2014 Signorie
di Mezzogiorno.

212 See above, note 135.

213 See above, p. 38.

214 See above, pp. 39-44.

215 See above, pp. 35-36.
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working lives as judges, mediators and pastors. This is a great loss to their biographers for we
are left with no evidence to support our clear impression that what best explains the success of
the Banii Raga’ gadis was that they excelled in all aspects of the care of their Muslim flock,
especially in collaborating on their behalf with the Norman rulers of the island. Until the fall
of the dynasty and the outbreak of the Muslim revolts, when both the rulers and their Muslim
subjects abandoned the modus vivendi that had endured for almost a century, the Banii Raga’
qadis of Sicily steered the Muslim community away from open resistance to Christian rule and,
as the representatives of the Muslims to the Norman regime, chose to collaborate rather than
to resist. At the end, we fall back upon the judgement of al-MazarT and the words of Ibn Gubayr:
“it may be that [they] took advantage of the exception allowed by the words of God, ‘except in
the case of those who are forced and whose hearts are still at rest in their belief’ (Qur’an
16:106)”.216 The ‘alama of the Banii Raga’ qadis —raga’i "llahu wahda-hu, “My hope is God
alone” — succinctly summarises their plight, but may also afford a glimpse of what lay hidden
in their hearts.

216 See above, note 1.
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Fig. 1. Tabulario della Cappella Palatina di Palermo, Pergamena 4, recto (1137-1138 A.D.).
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Fig. 2. Archivio di Stato di Palermo, Diplomatico, Tabulario della
Commenda della Magione, Pergamena TCM 002, recto.
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Fig. 3. Archivio di Stato di Palermo, Diplomatico, Tabulario della
Commenda della Magione, Pergamena TCM 005, recto.
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Fig. 5. Tabulario della Cappella Palatina di Palermo, Pergamena 4, recto, detail of ‘alama.

Fig. 6. Archivio di Stato di Palermo, Diplomatico, Tabulario della
Commenda della Magione, Pergamena TCM 002, recto, detail of ‘alama.

Fig. 7. Archivio di Stato di Palermo, Diplomatico, Tabulario della
Commenda della Magione, Pergamena TCM 005, recto, detail of ‘alama.
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Fig. 8. Archivio Storico Diocesano di Palermo, Tabulario,
I Fondo Storico, Pergamena 20, recto, detail of ‘alama.

Fig. 9. Archivio di Stato di Palermo, Diplomatico, Tabulario della
Commenda della Magione, Pergamena TCM 002, recto line 38.
Detail of signature of Muhammad ibn ‘Ali ibn ‘Abd al-Rahman ibn Raga’ Allah H

_a.JAjd.U\u:L?-JW

Fig. 10. Reconstruction of how the ‘alama of Tabulario della
Cappella Palatina di Palermo, Pergamena 4 (Fig. 5) was written.
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TABLES



Rapa’ Allah
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al-sayh al-faqih al-gadi
Abii al-Qasim ‘Abd al-Rahman
(fl. ¢. 1112-40)

al-sayh al-faqih al-gadi
Abi al-Hasan ‘Alt
(fl. ¢. 1140-607?)
I

Ahmad

al-qad’id, katib al-insa’
Abi al-Daw’ Sirag
(fl. ¢. 1123-447?)

al-sayh al-faqih al-gadi
Abii al-Fadl Raga’?)
(fl. ¢. 1160-1189?)

Table 1 : Family Tree of the Bana Raga’

Muhammad
(d. 562/1166-7)



Formula

1. ‘alama

2.
basmala

3.
hamdala

Magione 110
1116 A.D.

Ratificatus est,
et spes mea est
Deus solus
“It has been rat-
ified. My hope
is God alone” <
Arabic sahih
raga’t ‘llahu
wahda-hu
In nomine Dei
misericordis et
miseratoris
“In the name of
God, the Merci-
ful, the Com-
passionate” <
Arabic bi-’"smi
‘lahi 'I-
rahmani 'I-
rahim
Et sit laus Deo
prout convenit
sibi
“Praise be to
God as is fitting
for Him” < Ara-
bic al-hamdu li-
‘llahi haqqa
hamdi-hi.

Cap. Pal. 4
1137-1138 A.D.
(Figs. 1 & 5).
sahih raga’t
‘llahu wahda-hu
“It is valid. My
hope is God
alone”

bi-"smi ‘llahi 'I-
rahmani 'I-
rahim

“In the name of
God, the Benefi-
cent, the Merci-
ful”

al-hamdu li-
‘llahi haqqa
hamdi-hi ka-ma
huwa ahlu-hu
wa-mustahaqqu-
hu wa-musta-
wgabu-hu

“All due praise
be to God, as is
His privilege,
and His title,
and His right”.
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Magione 2
1161 A.D.
(Figs. 2 & 6)
sahih raga’t
‘llahu wahda-hu
“It is valid. My
hope is God
alone”

bi-"smi ‘llahi 'I-
rahmani ‘l-rahim
“In the name of
God, the Benefi-
cent, the Merci-
ful”

al-hamdu li-
‘llahi haqqa
hamdi-hi ka-ma
huwa ahlu-hu
wa-mustahaqqu-
hu

“All due praise
be to God, as is
His privilege,
and His title”.

Magione 5
1177-1180 A.D.
(Figs.3& 7)
sahih raga’t
‘llahu wahda-hu
“It is valid. My
hope is God
alone”

bi-"smi ‘llahi 'I-
rahmani 'I-
rahim

“In the name of
God, the Benefi-
cent, the Merci-
ful”

al-hamdu li-
‘llahi haqqa
hamdi-hi

“All due praise
be to God”.

ASDPa 20

1180 A.D.
(Figs. 4 & 8)
sahih raga’t
‘llahu wahda-hu
“It is valid. My
hope is God
alone”

bi-"smi ‘llahi 'I-
rahmani ‘l-rahim
“In the name of
God, the Benefi-
cent, the Merci-
ful”

al-hamdu li-
‘llahi haqqa
hamdi-hi

“All due praise
be to God”.

Table 2 : The opening formulae and ‘alamat of the five documents validated by the Banii Raga’



NAME (ALPHABETICALLY BY NISBA)

al-Ansar1, Abd al-Karim ibn Abii Bakr
al-Ansari, Hibat Allah ibn Muhammad ibn ‘Al
al-Ansari, ‘Abd al-Hayy ibn Gubayr
al-Ansari, ‘Abd al-Rahman ibn Ab1 al-Qasim
al-Ansar, ‘Abd Allah ibn Ab1 al-Qasim
al-Azdi, Ahmad ibn Halifat

al-Barr(1?), Abii al-Fadl ibn ‘Abd al-Wahid
al-Hadrami, ‘Utman ibn ‘Abd al-Wahid
al-Hawwari, Hamzat ibn ‘Al

al-Hawwari, ‘Abd al-Gani ibn Yiisuf
al-Hawwar, ‘Abd Allah ibn Ab1 Bakr

al-Himyari, ‘Abd al-Rahman ibn Muhammad ibn
‘Atiq

al-Kind1, Mugahid ibn Husayn
al-Lahmi, Abi al-Farag ibn Salam
al-Lahmi, ‘Al1 ibn Baqiya ibn ‘Al1 ibn Baqiya

[al-Lahmi], Muhammad ibn ‘Ali ibn ‘Abd al-
Rahman ibn Raga’ Allah

al-Lawati, Hasan ibn Ydsuf ibn Muhammad ibn
Galfan

al-Lawati, Muhammad ibn Muhammad

al-Lawati, Yusuf ibn Muhammad ibn ‘Abd al-
Qahir

al-Qayst, Abt al-Qasim ibn ‘Abd al-Samad

al-Qayst, Ahmad ibn Abt al-Qasim
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DOCUMENT

AdSPa Magione 110

AdSPa Magione 2

AdSPa Magione 110

Cap. Pal. 4

Cap. Pal. 4

ASDPa 20

ASDPa 20

ASDPa 20

AdSPa Magione 110

AdSPa Magione 110

Cap. Pal. 4

AdSPa Magione 2

Cap. Pal. 4

AdSPa Magione 5

Cap. Pal. 4

AdSPa Magione 2

AdSPa Magione 2

Cap. Pal. 4

Cap. Pal. 4

AdSPa Magione no. 110

AdSPa Magione 5

YEAR AD

1116

1161

1116

1137/8

1137/8

1180

1180

1180

1116

1116

1137/8

1161

1137/8

1177-80

1137/8

1161

1161

1137/8

1137/8

1116

1177-80



NAME (ALPHABETICALLY BY NISBA)

al-Qayst, Muhammad ibn Husayn

al-Qayst, Muhammad ibn ‘Umar ibn Muhammad
al-Qayst, ‘Alt ibn Abi al-Fath

al-Qays1, ‘Umar ibn Muhammad

al-Qays1, ‘Utman ibn ‘Abd Allah

al-Qurasi, Abii Bakr ibn “‘Umar

al-Qurasi, Abéi Gum‘a ibn Muhammad

al-Qurasi, Abtu ‘Abd Allah ibn Abt 1-Fadl ibn ‘Al
al-Qurasi, Hasan ibn AbT al-Qasim

al-Qurasi, ‘Aliibn Ya‘la

al-Rab‘1, AlT ibn ‘Umar ibn ‘Atiq

al-Tamimi, Ahmad ibn Ibrahtm

al-Tamimi, a/-Sayh ‘Uthman ibn ‘Ally
al-Tamimi, Husayn ibn ‘Atiq

al-Tamimi, Husayn ibn ‘Atiq

al-Tamimi, Ibrahim ibn Stidan

al-Tamimi, ‘Adl ibn Muhammad

al-TanthT, Yasuf ibn ‘Abd al-Ntr

al-Taniihi, Abd al-Rahman ibn Maymiin ibn Gabr
al-TanthT, “AlT ibn Mu’nis ibn AbT al-Qasim

al-Zanatl, ‘Umar ibn ‘Tsa

Table 3 : Witnesses to the documents validated by the Bant Raga’

Johns & Jamil

DOCUMENT

Cap. Pal. 4

Cap. Pal. 4

ASDPa 20

Cap. Pal. 4

AdSPa Magione 110

Cap. Pal. 4

AdSPa Magione 5

Cap. Pal. 4

AdSPa Magione 2

AdSPa Magione 5

ASDPa 20

AdSPa Magione 110

AdSPa Magione 110

Cap. Pal. 4

AdSPa Magione 2

AdSPa Magione 110

Cap. Pal. 4

AdSPa Magione 110

AdSPa Magione 2

AdSPa Magione 2

Cap. Pal. 4
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YEAR AD

1137/8

1137/8

1180

1137/8

1116

1137/8

1177-80

1137/8

1161

1177-80

1180

1116

1116

1137/8

1161

1116

1137/8

1116

1161

1161

1137/8
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List of original documents cited in the footnotes

Arranged in three columns from left to right, showing the abbreviation used in the footnotes,

the full archival reference, and the provisional sig/um used in the DocuMult database.

Abbreviation

ADM Messina 0534

ADM Messina no. 1089

ADM Messina 1322

ADM Messina no. 1374

ADM Messina 1392

AdSPa Cefalu 1

AdSPa Cefalu 2

AdSPa Cefalu 37

AdSPa Cefalu 38

AdSPa Cefalu 60

AdSPa Grotta 2

AdSPa Magione 2

AdSPa Magione 5

AdSPa Magione 110

ASDPatti Pret. var. 284

ADSPa 9

ASDPa 11

ASDPa 20

ASDPa 27

BCPQqH3,f 8

Full Reference

Toledo, Archivo General della Fundacion Casa Ducal de Me-
dinaceli, Fondo Messina, no. 0534

Toledo, Archivo General della Fundacion Casa Ducal de Me-
dinaceli, Fondo Messina, no. 1089

Toledo, Archivo General della Fundacion Casa Ducal de Me-
dinaceli, Fondo Messina, no. 1322

Toledo, Archivo General della Fundacion Casa Ducal de Me-
dinaceli, Fondo Messina, no. 1374

Toledo, Archivo General della Fundacion Casa Ducal de Me-
dinaceli, Fondo Messina, no. 1392

Archivio di Stato di Palermo, Diplomatico,Tabulario della
Mensa Vescovile di Cefalu, Pergamena TMC 001

Archivio di Stato di Palermo, Diplomatico, Tabulario della
Mensa Vescovile di Cefalu, Pergamena TMC 002

Archivio di Stato di Palermo, Diplomatico, Tabulario della
Mensa Vescovile di Cefalu, Pergamena TMC 037

Archivio di Stato di Palermo, Diplomatico, Tabulario della
Mensa Vescovile di Cefalu, Pergamena TMC 038

Archivio di Stato di Palermo, Diplomatico, Tabulario della
Mensa Vescovile di Cefalu, Pergamena TMC 060

Archivio di Stato di Palermo, Diplomatico, Tabulario di Santa
Maria della Grotta, Pergamena TMG 001

Archivio di Stato di Palermo, Diplomatico, Tabulario della
Commenda della Magione, Pergamena TCM 002

Archivio di Stato di Palermo, Diplomatico, Tabulario della
Commenda della Magione, Pergamena TCM 005

Archivio di Stato di Palermo, Diplomatico, Tabulario della
Commenda della Magione, Pergamena TCM 110

Archivio Storico Diocesano di Patti, Pretensioni varie, f. 284

Archivio Storico Diocesano di Palermo, Tabulario, I Fondo
Storico, Pergamena 9

Archivio Storico Diocesano di Palermo, Tabulario, I Fondo
Storico, Pergamena 11

Archivio Storico Diocesano di Palermo, Tabulario, I Fondo
Storico, Pergamena 20

Archivio Storico Diocesano di Palermo, Tabulario, I Fondo
Storico, Pergamena 27

Biblioteca Comunale di Palermo Leonardo Sciascia, mano-
scritto Qq H 3, Domenico Scavo, Diplomata, litterae, privile-
gia ad archiepiscopalem Ecclesiam Panori pertinentia, f. 8
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