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Abstract

Within the domain of biodiversity conservation, attrition of Africa’s free-ranging populations
of indigenous megafauna is a major concern for both governments and civil society. However,
within the current global governance framework, there are conflicting approaches toward
conserving African megafauna, aligned with broader discourses in environmental philosophy.
For example, the governments of some African range states view these animals as harvestable
natural resources and support utilization practices such as commercial hunting and the sale of
live animals and body parts, whereas those practices are strongly opposed by influential
international NGOs and, by association, governments of other countries. This results in

contested global wildlife trade policies.

Pursuing a three-paper route, my DPhil thesis examines the nature, causes, and consequences
of these conflicting approaches toward conserving African elephants, rhinos, and lions, by
drawing on case study material obtained through practical engagements with wildlife trade
policy processes. Grounded in a pragmatist approach, my research draws from a broad range
of disciplines, strongly informed by institutional analyses and evaluations of the use of
evidence. Linking a synthesis of existing institutional theories with a participatory research
approach, it employs mixed methods and a multi-stage evaluation design, aimed at providing
novel insights into the linkages between social constructs, formal institutions, wildlife trade

policy, actor behaviour, and conservation outcomes.

I find that conflicting trade policies are partly determined by contrasting underlying ideological
framings of the nature of the problem to be solved, including three somewhat incompatible
overarching policy narratives, which I term Global Control, Decentralized Conservation, and
Animal Protection. I further find that the international wildlife trade regime established by the
CITES treaty shapes actor behaviour in a way that reinforces dominance of the Animal
Protection paradigm over that of Decentralized Conservation. Finally, by analysing a long-term
data set relating to rhino conservation outcomes I find that decentralization policies appear to
outperform centralized policies such as trade restrictions. I conclude with a synthesis of the
findings, discuss the implications thereof, and provide some suggestions for governance reform

and further research.
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1 Introduction

Biodiversity loss persists as one of the world’s most pressing environmental issues, calling for
international cooperation to address it (Rockstrom et al., 2009; Diaz, 2019). The academic
literature increasingly features work on global environmental governance and related
international agreements, with disciplinary perspectives from political science (Kalfagianni &
Young, 2022), economics (Pouw et al., 2022), and law (Sand & McGee, 2022), and
increasing attention toward biodiversity conservation (Petersson & Stoett, 2022). Whereas
scholars of environmental governance across disciplines have long emphasized the
significance of analysing institutions—i.e., the rules that shape human behaviour (e.g.,
Young, 1986; Ostrom, 1990), application of this approach toward aspects of global
biodiversity conservation governance, notably that of wildlife trade policy, has been limited.
My research, oriented around three papers submitted for peer review, aims to address that gap
by focusing on institutional aspects of conservation and contested trade policy toward
threatened species of African megafauna, given the prominence of those species in

international efforts aimed at protecting wildlife.

By engaging directly with policy processes that potentially lead to consequential institutional
changes, I collected and analysed data using multiple mixed research methods to investigate
the causes and consequences of varying and oft-conflicting views on wildlife trade. The
results of this interdisciplinary research shed new light on the interacting institutional factors
that shape wildlife trade policy and its outcomes. In this chapter I provide an overview of my
research topic and central thesis, outline my approach and objectives, and elucidate my
research questions and the scope of this work. I conclude by outlining the structure of the

thesis and my contribution to the literature.
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1.1 Overview

Conserving Africa’s megafauna is a significant and unresolved contemporary policy issue,
generating substantial social conflict within the global environmental governance regime.
Charismatic mammals such as African elephants, rhinoceroses (hereafter rhinos), and lions,
are potentially dangerous to humans, and threatened with potential extinction in the wild by a
combination of factors related to human encroachment, including habitat loss and direct
killing. They have also captured the human imagination over millennia, being revered by
African people as spirit animals, offering prestige to hunters (comprising three of the ‘Big
Five’ most challenging targets), and more recently as popular subjects of wildlife tourist

viewing (and photo-videography) as part of the African ‘safari’ experience.

In recent decades, these animals have also acted as flagships to assist fund-raising efforts of
non-governmental organisations concerned with environmental conservation. The plight of
African rhinos was used to campaign for seed funding for the World Wildlife Fund (WWF),
currently one of the world’s largest conservation NGOs. Recent revelations of elephant
sentience and iconic images of Elsa the lioness and the Lion King have helped raise the (often
sentimental) popularity of these species among Western publics. However, in Africa, they are
increasingly confined to state protected areas from which humans have been evicted and
outside of these areas they continue to pose a threat to the lives and livelihoods of local
people. All these factors combine to cause these animals to be the subject of various forms of
human-wildlife conflict, which often translates to inter-human conflict between people with

differing circumstances and consequent values.

The case to conserve genetically and functionally viable populations of these species in

adequately sizable natural landscapes is strong. With their large body size, elephants and
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rhinos act as important ecosystem engineers, playing a vital role in maintaining the integrity
of habitats such as savannahs and forests. As a keystone predator, lions also play a vital
functional ecological role. Conservation scientists routinely reaffirm the significance of these
megafauna for biodiversity conservation in general (e.g., Ripple et al., 2016). However, to
successfully conserve these species, humans must act collectively, ideally overcoming their

differences and resolving conflicts over how this is best achieved.

My research focuses on a particularly controversial topic, namely conflict over policy toward
international trade of these animals, in both live specimens and their body parts (which I term
‘physical commodification’). For this topic, I drew initial inspiration from a study by Hulme
(2009), who investigated the underlying causes of policy conflict over climate change. As
with climate change, international wildlife trade and conservation governance is an issue with
global reach, interconnected with various other issues (including climate change) in the
context of a complex adaptive social-ecological system (Ostrom, 2009). Since the early
twentieth century, the world’s governments have approached it as an international issue,
gradually developing the contemporary global governance system within which the current
conflict takes place. Simultaneously, there has been growing and active public opposition to
various forms of commodification, including the physical commodification of wildlife,

(Abercrombie, 2020; ’t Sas-Rolfes, 2016).

A central player in the global conservation governance landscape is the International Union
for Conservation of Nature (IUCN), which was formed during the mid-twentieth century as a
coalition between governments and civil society organizations (Boardman, 1981). With a
strong focus on conservation science, one of the [IUCN’s divisions, the Species Survival

Commission (SSC) hosts a wide variety of taxonomic specialist groups, consisting of

16



scientists with relevant species expertise. The [UCN also has other divisions, including the
World Commission on Environmental Law, which has assisted with the drafting of
international environmental treaties. Among these is the Convention on International Trade in
Endangered Species of Wild Fauna and Flora (CITES), which has played a central role in
governing international wildlife trade since it entered into force in 1975 (Wijnstekers, 2018).
A subsequent treaty, the Convention on Biological Diversity (CBD), became effective in 1993
but did not supersede CITES, even though its principles and approach are somewhat different.
CITES continues to play a vital role in shaping global conservation governance by framing

the international regime for wildlife trade.

Whereas the study of conservation conflict is a rapidly growing field (see Redpath et al.,
2015) to date there has been relatively limited research on international policy conflict in
relation to trade—most research has tended to focus on more localized issues. However,
recent work by Duffy (2022) has highlighted the political aspects of wildlife trade and details
how surges in illegal killing (hereafter ‘poaching’) of elephants and rhinos from the year 2007
have resulted in a reframing of conservation as a ‘security’ issue, potentially creating greater
social conflict, including violence, and undermining collaborative long term conservation
goals. An accompanying resurgent push towards protectionism and trade prohibition has also
created conflict between those actively opposing physical commodification of wildlife and
several African countries in the Southern African Development Community (SADC) region,
which have typically favoured a ‘sustainable use’ approach that enables some harvesting and

trade of wildlife products, including those from the charismatic species.

The concept of ‘framing’ (van Gorp, 2007) has gained salience in social science as an agenda-

setting device and is relevant to understanding the genesis of conflict. Issues framed
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differently will tend to suggest different approaches. Framing wildlife trade as a crime may
lack social legitimacy among communities with long traditions of hunting animals and
harvesting and consuming their meat and other products. Legality and social legitimacy are
not necessarily aligned (see Beckert & Dewey, 2017) and such misalignment represents a
conflict between formal (e.g., codified laws) and informal (e.g., cultural norms) institutions
(Lauth, 2015). Engaging with and understanding the nature and role of interacting institutions
is increasingly recognized as a crucial determinant of structuring and implementing effective

governance (Ostrom, 1990; North, 1990; Scott, 1999; Young, 2002).

The central thesis of my work is that, due to the misalignment of institutions, the current
international wildlife trade regime has locked policy conflict into the broader conservation
governance system, to the detriment of African megafauna. I argue that to conserve elephants,
rhinos, and lions more effectively, requires a deeper understanding and engagement with the
institutional drivers of this conflict, including potentially discordant framings, ideally with a

view toward ameliorating the conflict for the benefit of conservation.

1.2 Research background and objectives

I engaged in this research with experience as a conservation practitioner, researcher, and
specialist consultant, supported by training in commerce, environmental management, and
resource economics. [ have also had a personal interest in and passion for wildlife and
conservation since my childhood years, engaging with African nature as a field researcher and
photographer. I have never hunted animals nor been directly involved in physical wildlife
trade, but through practical voluntary experience (co-managing an NGO-run wildlife reserve)
during my undergraduate study years in South Africa, I learned how the domestic wildlife

economy and conservation sector function and recognised the role that hunting and wildlife

18



trade played in promoting private conservation initiatives, which greatly expanded the
country’s wildlife estate, including biodiverse habitat and rapidly recovering numbers of

previously depleted species.

Pursuing a degree in environmental resource economics, followed by consultancy work in the
wildlife conservation and trade sector in the 1990s, enabled me to establish a wide network of
international contacts. Returning to academia as a mature student, [ was able to draw on this
experience and network to gain access to explore the issues in more depth than the average
younger graduate student. Starting with the observation of wildlife trade policy conflict, I
formulated my initial research questions around why it is happening (the causes), what impact
it is having on conservation outcomes (the consequences), and how these causes and

consequences interact systemically across scales (from global to local).

Several aspects of my positionality enabled me to undertake this research. Immediately prior
to commencing, I served on a South African Ministerial Committee of Inquiry appointed to
investigate the feasibility of legalising rhino horn trade and was thus well placed to engage
with relevant stakeholders. Serving on two IUCN Specialist Groups (the SSC African Rhino
Specialist Group and the Sustainable Use and Livelihoods Specialist Group) I was able to
attend CITES meetings and observe unfolding events in a neutral capacity (IUCN is mandated
to act only in a technical advisory role and not to engage in advocacy). During the research
period I also joined the Oxford Martin Programme on the Illegal Wildlife Trade (OMP-IWT)!
as a research fellow and engaged in various collaborative research projects aimed at

informing policy with scientific evidence. In that capacity, [ was invited to engage in a

!'In early 2021 the name was changed to the Oxford Martin Programme on Wildlife Trade.
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collaborative research project to obtain data to inform the South African CITES Scientific
Authority’s decision on an appropriate quota for the export of lion bones obtained from
domestic captive breeding facilities. Toward the end of the period, I was appointed to serve
on a South African Ministerial advisory panel (‘High Level Panel’; SA-HLP) to investigate
and advise on all matters relating to the commodification of iconic species, including
elephants, rhinos, and lions, and this provided me with unique access to full range of public

representations on these issues.

My interest in this topic is pragmatic and solutions-focused. I view the problem as two-tiered,
i.e., 1) the attrition of species/ecosystems and 2) intractable policy conflict. Given that the
conflict includes different worldviews, including ontologies and epistemologies, I adopted an
approach rooted in the philosophy of pragmatism, which I explain further in Chapter 3. This
approach aligns with systems thinking but, recognizing the human element of conflict, places
human agency at its centre. Hence, I focused on human actors and their motivations, as
shaped by institutional incentives, grounded in the notion that institutional arrangements

ultimately affect outcomes (North, 1990; Ostrom & Cox, 2010).

[ started my research with the conviction that to develop a deeper understanding of a system,
one must engage with it directly. In this case, that entailed involvement with the broader
global conservation governance system and the drivers and role of market institutions and
trade policy within it. My personal goal for this research was therefore to develop a deeper
understanding of how the system works by engaging with both the operational and
epistemological aspects of it. This motivated a participatory approach, inspired by
‘participatory action research’ (Reason & Bradbury, 2013), which is highly collaborative and

motivated toward a certain goal, in this instance being my shared interest (with other
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colleagues in conservation) in informing wildlife trade policy with evidence, consistent with
pursuing the objective of evidence-based policy (Cartwright & Hardie, 2012). However, |
realised that there are important questions concerning what constitutes ‘evidence’ and I
needed to address these too, understanding how it is used in policy formation. This called for

grappling with concepts as well as observing ‘evidence’ in action.

At the outset, my intended contribution aimed ambitiously at three levels:

1) academic: to advance the academic literature by moving the frontiers of
(inter)disciplinary knowledge (but starting out with no clear idea of where exactly
these might be),

2) practical: to improve conservation outcomes as per the stated objectives in global
public policy documents such as the United Nations Sustainable Development Goals
(with visible results on the ground), and

3) policy: to bridge the gap between the academic and practical, to deepen understanding,

thereby opening avenues for 1) useful new research and ii) policy reform.

1.3 Research questions

Given an overarching objective of conserving African megafauna, and further recognizing the
prevalence of conflicting views on how this is best achieved, my research investigated the
evolution of international trade policy toward these species through an institutional analytic

lens. My central research question can be stated formally as follows:

How do interacting institutions shape wildlife trade policy and conservation outcomes for

African megafauna?
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Delving deeper into the question necessitated identifying relevant institutional elements and
appropriate analytic methods. I identified three distinct sub-categories of investigation. The
first comprised the ideational influences driving conflicting approaches toward wildlife trade
policy. The second concerned how the formal rules established by the CITES regime shape
and constrain actor behaviour. The third concerned the relationship between various types of
institutional arrangements (linked to wildlife trade) and conservation outcomes. These can be
stated formally as three more specific research questions:

1) What are the ideational elements that shape differing views and actor stances toward

wildlife trade policy?

2) How does the CITES regime shape actor behaviour?

3) What are the conservation outcomes of varying institutional arrangements?
These three questions inform the scope of my overall literature review and methodological

approach, as detailed in Chapters 2 and 3 of this thesis document.

1.4 Scope and approach

The case study subject species (described in detail in Section 4.9: S1) were pre-selected. At
first, I chose African elephants and rhinos. However, as my research developed, I added
African lions, believing that their inclusion would provide further useful perspective. The
species were selected for their prominence in trade policy debates and in conservation
governance discourse in general, and for data availability. The geographic scope of my
investigation extended from continental African concerns within the global context to a focus
on southern Africa, and South Africa in particular, partly for practical reasons of proximity,
but also because South Africa has enabled wildlife commodification to greater degrees than

other countries, thus providing an interesting setting to analyse policy boundary conflict.
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Although the selected species have been widely studied, the approach adopted in this thesis is
unique in several respects. It is grounded in a pragmatist research philosophy (see Section 3.1)
and adopts novel combinations of analytical frameworks associated with varying applications
of institutional theory to investigate the research questions. The synthesis of the three studies
has enabled me to propose an incipient theory of the evolution of global wildlife trade policy
and governance, as outlined in Chapter 9, and provides new insights into institutional

interplay across institutional forms and scales.

1.5 Structure of thesis

The thesis is structured as follows: Chapter 2 provides a review of relevant literature. Chapter
3 describes my methodological approach. Chapters 4, 6, and 8 constitute my three studies,
with Chapters 5 and 7 providing short text to describe the links between the studies. Chapter 9
synthesizes the findings of the three studies and discusses novel the implications and Chapter

10 concludes with some brief reflections.

1.6 Contribution

My contribution consists of three articles submitted for peer review, aligned with Chapters 4,
6, and 8. All three articles comprise essentially my own work, with light collaboration in each
case. During my participatory research process, I engaged with numerous related side
projects, mostly in the pursuit of additional relevant evidence, and published accordingly. A
list of those publications is included as Appendix 2 (on page 324) of this thesis document.
Appendix 3 contains details of my co-author contributions and copies of the receipts of the
three initial submissions. All three papers were published during 2024—details appear as

footnotes to each relevant chapter heading.
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2 Literature Review

In this chapter, I review literature relevant to my overarching and three subsidiary research
questions. For context, I start with an overview of the evolution of wildlife trade policy in
relation to the selected African megafauna (case study) species, linking this to the academic
literatures on the effectiveness of CITES (more specifically) and environmental governance
(more generally). Next, I review and interpret literature on institutional theory that informed
my analytical approach. Finally, I turn to the more specific questions of ideational influences,
shaping of actor behaviour, and conservation outcomes, to 1) identify the knowledge gaps that
inspired my three studies and ii) identify relevant strands of institutional literature to provide

appropriate analytical frameworks to employ.

2.1 The evolution of wildlife trade policy

Growing 19" century concerns that commercial overexploitation threatened the survival of
wild species prompted transatlantic attempts to regulate interjurisdictional trade in certain
listed species during the early 20" century (Epstein, 2006; Sand, 1997). These attempts were
only partly successful, being disrupted by the World Wars. The firmer establishment of a
global treaty was facilitated by the creation of the IUCN in the mid-20" century (Boardman,
1981). As the world’s first international federation of conservation bodies, the [IUCN initiated

discussions in the 1950s that led to the eventual drafting of CITES.

I identify five relevant phases in the history of CITES, punctuated by four pivotal occasions

that impacted the case study species. Phase 1 commenced during the 1960s (when the treaty

was first proposed) and entailed the original conception and negotiations that led up to the
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ratification of the treaty in mid-1975. Ratification can be considered as a significant event,

resulting in the initial implementation of trade restrictions that had a distinct impact on, for

example, prices for rhino horn, which increased dramatically in the subsequent two years,

further incentivising poaching and illegal trade (’t Sas-Rolfes, 2000). Phase 2 ran until the

seventh CITES Conference of the Parties (CoP7) in late 1989, being the second pivotal

occasion, at which African elephants were listed on CITES Appendix I, the so-called ‘ivory

ban’—an event of great significance in the history of wildlife trade policy (Princen, 1994).

Phase 3 lasted until CoP9 in late 1994, a relatively short period in the build-up to the next

pivotal development at that meeting, being the acceptance of new CITES listing criteria,

which were regarded by many as constituting a more scientific and objective approach to

trade policy (Carey, 1999) and which opened the way for some subsequent nuanced relaxation

of trade restrictions. Phase 4 lasted until CoP14 in mid-2007, being around the time at which

poaching start to resurge, and the relaxation of restrictions essentially halted. I treat the

subsequent period as Phase 5, which includes the duration of my research. Key characteristics

of the five phases, including relevant broader contextual characteristics are summarized in

Table 1, below, and then discussed in further detail.

Table 1. Five phases of CITES history

# of : Dominant trade Global . . .
Start End Poaching ) N Global political South African political
Phase Event CITES policy Environmental
date date . trends* . . context context
Parties direction* Goverance context
Trending
CITES Poachin Stockholm Apartheid era
1 Sep-63| Jun-75 . 14 L g toward Emerging stagflation P .
Ratification picking up R Conference era — stability
regulation
Rampant Listings and Build up to Apartheid era
2 Jul-75 | Oct-89 | CITES CoP 7 101 pA trade Brundtland; early Gradual recovery p- L.
poaching . instability
restrictions MEAs
3 |Nov-89| Nov-94 | CITES CoP 9 126 | Poaching slows | Realignment UNCED (Rio) era Post-Berlin wall era | Transformation era
Poaching Nuance and | Millenium Ecosytem L .
4 |Dec-94(Jun-07 | CITES CoP 14 | 171 . Globalisation surge | Post-democratic era
bottoms out compromise Assessment era
(now Poaching Return to Post Global Financial | Zuma and post-Zuma
5 Jul-07 . SDG era .
184) resurges restriction Crisis era

*Note: This applies principally to elephants and rhinos
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Phase 1 (1963-1975) took place during a time of peaking post-war United States (US)
hegemony, culminating with the emergence of economic stagflation (Keohane, 1984). It was
initiated at an [UCN conference in Arusha, Tanzania, in 1961 when a US delegation proposed
an international convention to control the trade in endangered species (Boardman, 1981). This
led to a formal resolution at the eighth IUCN general assembly held in Nairobi, Kenya, in
September 1963 (Wijnstekers, 2018), following which the [IUCN Environmental Law Centre
(in Bonn) prepared and circulated several successive drafts for comment to both governments
and NGOs (Sand, 1997). Following some alignment with the logic of the newly drafted US
Endangered Species Act, a plenipotentiary conference of eighty parties settled upon a final
version of the convention text in 1973 in Washington DC. In January 1974, the USA became

the first country to ratify CITES, which entered into force on 1 July 1975.

Phase 1 determined several essential characteristics of the treaty. The dominant roles of the
TUCN and associated NGOs, of legal architects, and the USA as the contemporary hegemon
are noteworthy, as is an influential role of East African conservation interests and, following
the 1972 United Nations (UN) Conference on the Human Environment in Stockholm, the
nascent UN Environment Programme (Epstein, 2006). Whereas earlier iterations of the
CITES text considered including references to habitat conservation (Bowman, 2013), the final
version focuses exclusively on addressing international trade as a threat to wild species and
follows a specific logic. Species are listed on one of three appendices based on the assessed
extent of the threat of extinction and associated assumed need to control trade to mitigate this
threat; trade is thus regulated in a prescribed way for each Appendix, essentially through

permit issuance systems.
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This listing and permit issuance approach has fundamentally shaped the subsequent evolution
of CITES and persisted throughout its history. Species assessed as threatened with extinction
that are or may be affected by international trade are listed on CITES Appendix I; for such
species, commercial trade in wild specimens is prohibited, albeit with certain exemptions.
Appendix II lists species that are not necessarily threatened with extinction but for which it is
considered that trade must be controlled to avoid potentially unsustainable levels of
utilization; for such species, trade is contingent on the issuance of an export permit from the
country of origin. Appendix III lists species protected within at least one country, for which
cooperation is requested from other CITES Parties to control trade. From the outset, the
convention allowed Parties to take ‘stricter domestic measures’ than those prescribed by the

listing system.

Phase 2 (1975-1989) comprised the early operational stages of the treaty until the watershed
event of the 1989 Appendix I listing of African elephants (ivory trade ban), by which time
over 100 Parties had acceded to CITES. It took place in the context of gradual global
economic recovery overseen by the relatively weaker but still dominant USA, and a growing
interest in the concept of sustainable development through multilateral cooperation, as per the
1987 Brundtland report. This Phase also saw the creation, in 1976, of TRAFFIC, the Wildlife
Trade Monitoring Network, which evolved into a separate NGO grounded in a strategic

alliance between the [IUCN and the WorldWide Fund for Nature (WWF).

Of the charismatic species of interest to my research, by early 1977 all had been listed on
either Appendix I (Asian elephants and lions, and all rhino species) or Appendix II (African
elephants and lions). Despite this and other subsequent CITES-related measures during this

time both rhino and elephant poaching persisted, driven in large part by soaring prices for
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rhino horn and elephant ivory (’t Sas-Rolfes, 2000). African populations of these species
declined rapidly, with rhinos becoming extinct or near extinct in most range states (with the
notable exception of South Africa) and continental elephant populations declining by some

50% between 1979 and 1989.

The apparent failure of the CITES Appendix II listing to mitigate a decline in African
elephant populations prompted a proposal to up-list African elephants to Appendix I at CoP7
in 1989 (Glennon, 1990). The proposal was preceded by unilateral action from some of its
supporters—for example, the USA banned ivory imports and Kenya staged a dramatic ivory
stockpile burn to signal its intent to end the trade. Despite strong support from various Parties,
including East and West African elephant range states, the proposal was vigorously opposed
by a group of Southern African range states that relied on legal sales of ivory and elephant
hides to offset the costs of elephant management, which included the controversial practice of
culling to control numbers. However, with rising awareness of elephant sentience and shifting
public sentiment toward the welfare of individual animals, the proposal also attracted strong
support from a growing faction of NGOs that opposed culling and the harvest of body parts
and sought a stricter legalistic approach to animal protection. After much negotiation and
attempts at compromise, the proposal was eventually put to a vote with the required two-

thirds majority of the Parties approving of the up-listing.

In the lead up to the 1989 deliberations on the African elephant up-listing proposal, a CITES
African Elephant Working Group had commissioned an independent body, the Ivory Trade
Review Group (ITRG), to investigate the impact of regulated ivory trade on African elephant
populations and prepare a report as input to CoP7. The ITRG included biologists and

economists, who had varying perspectives on whether a trade ban should be imposed or not
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and subsequently shared these views in various publications during the following (Phase 3)

period (see ’t Sas-Rolfes et al., 2019, and below).

During Phase 2, nascent scholarship on global environmental governance adopted an
institutional perspective to analyse the emergence of international cooperation to establish
resource regimes, with a focus on marine fisheries (e.g., Young, 1986; 1989). Evaluations of
CITES were limited with a predominant view in the legal literature that it was the most
successful of all international wildlife conservation treaties (Lyster, 1985), given the rapid
initial accession and engagement by most relevant Parties. However, this view was challenged
by a more detailed technical analysis of the treaty, which cited both theoretical and empirical
concerns (Kosloff & Trexler, 1987). These included the treaty’s failure to consider habitat
loss as a key driver of species extinction, its inherent inability to deal adequately with the
complexity and specificity of most wildlife trade issues, and poor species recovery

performance after listings.

Phase 3 (1989-1994) covers a relatively shorter period between CoP7 and CoP9 characterised
by much debate over the appropriateness of the ivory trade ban and of CITES in general,
culminating with some significant changes to the convention. This period featured
momentous geopolitical change, including the fall of the Iron Curtain and democratic reform
in South Africa. It is also notable for the 1992 UN Conference on Environment and
Development (in Rio de Janeiro), which spawned the CBD. The uptake of the CBD was rapid,
and membership had already surpassed CITES by 1994 (Escobar-Pemberthy & Ivanova,

2020).
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A survey of nine African countries prior to CoP9 indicated that elephants had received a
temporary reprieve from the CITES up-listing, but that poaching was increasing again
(Dublin et al., 1995). The authors argued that the effect of the ban itself was indeterminate
because of the confounding factor of field protection funding that first rose and then waned.
In contrast, the decline of rhino populations slowed down markedly, apparently assisted by
the strong international efforts to persuade key consumer countries (i.e., those with the most
end users) to close legal domestic rhino horn markets. The USA applied diplomatic pressure
through legislation known as the Pelly amendment (Charnovitz, 1994), threatening trade
sanctions against China and Taiwan unless they moved to end domestic trade in rhino horn

and tiger bone.

While consumer countries capitulated to pressure to outlaw markets, southern African
countries that favoured a ‘sustainable use’ approach to wildlife conservation sought to re-open
legal markets for elephant and rhino products by down-listing their national populations of
these species. At CoP 9, South African achieved the first incremental step in this direction: an
annotated down-listing for one rhino species (white rhino, which excluded legal horn
exports). However, attempts to restore legal trade in elephant products failed, in part because
of a lack of US support (Krieps, 1996). To address concerns that there were too many barriers
to down-listing species, at CoP9 the CITES Parties also agreed to new listing processes and
criteria, intended to be more scientific and objective (Young, 2003) but also explicitly

invoking the precautionary principle in a potentially ambiguous way (Dickson, 2000).

This period yielded seminal academic literature on governance (e.g., Roseneau & Czempiel,

1992; Haas et al, 1993; Young, 1994), emphasizing the ‘new institutionalism’ (see Section

2.2, below), non-state actors, and effectiveness. The effectiveness of CITES itself was further
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evaluated (Sand, 2001) and the deliberations over the ivory trade attracted the attention of
scholars of economics, law, and political science. Economists highlighted two key
disadvantages of the trade ban, one being that it precluded the sale of legal ivory stocks to
depress the price of illegal ivory and therefore incentives for poaching (see Bergstrom, 1990)
and the other that it removed a longer-term economic incentive for range states to invest in
elephant management and habitat (Barbier et al., 1990). These arguments were further
developed by Swanson (1994) to propose a revised theory of the economics of extinction of
terrestrial megafauna. Scholars of law (Glennon, 1990; Favre 1993) and political science
(Princen 1994) presented different perspectives, emphasizing that a ban would 1) address
existing problems of legal trade providing cover for illegal trade (i.e., ‘laundering’), ii) signal
a necessary change in international social norms among potential ivory consumers, and

therefore iii) better align with the precautionary principle under the circumstances of the time.

Phase 4 (1994-2007) was characterised by the incremental easing of CITES trade restrictions
and relative respite from poaching for the case study species, especially rhinos, in a context of
burgeoning globalization and rapid economic growth, especially in key Asian economies such
as China and Vietnam, and in the newly democratic South Africa. It was also characterized by
growing environmental awareness and concern, with the rapid growth of international
environmental treaties and a focus on global ecosystem integrity through the Millennium
Ecosystem Assessment. This period commenced with a formal independent effectiveness
review of CITES (commissioned at CoP9), which concluded that, despite various expressed
concerns, most Parties believed that the treaty was working and was worth supporting

(Hepworth, 1998).
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At CoP10 (in 1997) four southern African countries succeeded in down-listing their African
elephant populations to Appendix II, which enabled two eventual one-off ivory sales, in 1999
and 2008, respectively. However, a South African proposal to reopen international trade in
rhino horn was narrowly defeated in a vote. At CoP13 (in 2004) the CITES Parties approved
proposals by South Africa and Namibia to enable legal hunting trophy exports of Appendix I-
listed black rhinos, subject to a quota. At CoP14, the end of the easing phase was signalled by
1) Parties imposing a nine-year moratorium on legal ivory sales to follow the approved second
one-off sale, and i1) further resisting proposals by China to reopen a domestic trade in tiger

bone products supplied from captive breeding operations (Nowell & Ling, 2007).

This period saw substantial developments in the literature on environmental governance, with
a growing focus on causality, effectiveness, and institutional design, highlighting aspects of
institutional fit, interplay, and scale (see Bernauer, 1995; Young, 1999; 2002; Oberthur and
Gehring, 2006), concepts which underpin the institutional diagnostics approach (discussed
below in Section 2.4). The emergence of new journals specifically focused on international
environmental agreements and international wildlife law provided further platforms for
burgeoning research on CITES-related issues, and discussions on sustainable use, ivory trade

policy, and related policy matters continued across several epistemic communities.

Amidst a growing number of official CITES effectiveness surveys during the Phase 4 period
(Sand, 2001), scholars of various disciplines deliberated over this question in addition to
questions on sustainable use, ivory trade policy, and related policy matters. The results of a
comprehensive WWF-commissioned four-year survey of commercial wild species harvesting
(Freese, 1997;1998) provided a nuanced view of the conservation benefits of sustainable

wildlife use, suggesting guidelines for its management and advocating an adaptive approach,
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including attempts to influence consumer demand for wildlife products. This was followed by
three publications that focused on trade regulation and CITES more specifically. Two of these
provided alternative critical perspectives on its effectiveness, one raising more fundamental
questions about whether its design was suited to achieving conservation goals in certain
contexts (Hutton & Dickson, 2000) and the other viewing its shortcomings as related to poor
implementation and compliance (Reeve, 2002). The third provided a more neutral and
nuanced overall perspective of wildlife trade regulation more generally, emphasizing the

significance of context (Oldfield et al., 2003).

Economists engaged in numerous (largely theoretical) discussions on environmental
agreements in general (e.g., (Barrett, 1994; 2003; Swanson 2001) and wildlife trade policy
more specifically, with a continued strong focus on elephants and the ivory trade. Opinions on
the effectiveness of the ivory ban were mixed, with several contributions suggesting that its
effects were ambiguous, affecting different range states in different ways (e.g., Bulte & van
Kooten, 1996; Heltberg, 2001) but that ivory stockpiles should be retained by governments as
a deterrent for illegal speculation (Kremer & Morcom, 2000). Opinions on rhino horn trade
differed, with some economists advocating legalisation (e.g., Brown & Layton, 2001), but a
theoretical analysis of the potential legalisation of a previously banned wildlife product
suggested that the conservation effects of such action were also ambiguous (Fischer, 2004).
Similarly, a study on the potential effects of wildlife farming on wild populations of a species

were argued to be ambiguous under certain circumstances (Bulte & Damania, 2005).

The legal literature focused on different aspects. Matthews (1996) criticized CITES for being

too weak, with vague language and too many exemptions or possible loopholes, whereas

Baker (1999) noted that its effectiveness was challenged by the high costs of compliance,
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especially in developing countries. McOmber (2002) highlighted enforcement problems in the
USA, despite its considerable investment in compliance, and Sand (1997) reviewed the
evolution of CITES, providing a nuanced and mixed assessment. Scholars in the governance
literature were more critical, with Curlier & Andresen (2002) arguing that CITES
effectiveness was difficult to evaluate but that there were few decisive examples of
attributable species conservation success. Lanchberry (2006) examined cooperation between
CITES and other related treaties, arguing that while this appeared to be constructive,
conservation success appeared to be more dependent on local enforcement. Epstein (2006)
provided a critical evaluation of CITES as a potential tool to impose US and other developed

country norms (and therefore externalities) on developing countries.

Phase 5 (2007-2020+) which includes my detailed case study research period, was
characterised largely by tightening of trade restrictions and an emphasis on law enforcement
and supporting measures in the face of rapidly escalating poaching pressure linked to
apparently increased East Asian consumer demand for body parts of the case study species.
The Global Financial Crisis in the early stages of this phase disrupted and realigned the world
order, causing a shift of economic power toward Asia (Grant & Wilson, 2014).
Simultaneously, the USA indicated a strong interest in addressing perceived issues of national
and international security linked to organised wildlife crime and started realigning its foreign
conservation assistance policies accordingly (McMurray, 2008; Massé & Margulies, 2020). In
2014, the profile of illegal wildlife trade was further raised by a UK initiative backed by its
royal family. In 2015, the UN General Assembly formulated a set of Sustainable
Development Goals to guide the development agenda until 2030; these included Target 15.7,

aimed at eliminating poaching and trafficking of endangered species. In 2020, the COVID-19
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pandemic raised the profile of wildlife commoditization and consumption as a potential

disease vector, further fuelling anti-trade sentiments (Roe et al., 2020).

From 2008, both elephant and rhino poaching escalated significantly in Africa, the latter
notably in South Africa, which faced domestic governance challenges under the Zuma
regime. Tiger farming operations emerged in Vietnam, Laos, and Thailand, and citizens from
those countries started sourcing lion bones from South Africa (as potential substitutes for tiger
bones), eliciting concerns about the potential impact of that new trade, accompanied by a
campaign (‘Blood Lions’) to expose practices linked to commercial captive lion breeding. In
2015, the well-publicised death of Cecil the lion in Zimbabwe raised the profile of
recreational hunting and trophy trade, igniting international campaigns to ban it (‘t Sas-
Rolfes, 2017). Botswana, previously a strong supporter of sustainable use, broke ranks with
the SADC region during the tenure of President Khama (2008-2018), banning recreational
hunting on public land and no longer advocating legal ivory trade (LaRocco & Mogende,
2022). However, this position was reversed from 2018. South Africa hosted CITES CoP17 in
2016 and contemplated submitting a legal trading proposal for rhino horn but then decided
against it, with growing domestic conflict over sustainable use policy and concerns that

increased levels of crime and corruption had undermined the ability to govern trade.

The environmental governance literature reflected a growing interest in concepts of earth
systems governance (e.g., Biermann et al, 2010), and institutional diagnostics and dynamics
within the context of complex social-ecological systems (e.g., Young, 2008; 2010; 2017).
Linked to this, scholars increasingly scrutinized the effectiveness of and interlinkages
between international environmental agreements (e.g., Chambers, 2008). Similarly, the

literature on CITES-related issues continued to proliferate with especially substantial
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commentary from legal scholars but also increasingly critical evaluations by conservation

social scientists.

Economists, however, contributed relatively less to the discussion. A more nuanced analysis
of the ivory trade ban (van Kooten, 2008) highlighted ongoing problems and argued that the
ban alone would fail as a conservation measure in the long term if elephant habitat was
rendered less valuable than agricultural land. The role of stockpiles of wildlife products was
further examined, with discussions about how to mitigate the risks of potential speculative
hoarding and ‘banking on extinction’ (Mason et al., 2012; ‘t Sas-Rolfes et al., 2014).
Economists also urged a cautious approach to a new appeal by scientists to legalise rhino horn

trade (see Biggs et al., 2013; Collins et al., 2016).

In the legal literature, Ayling (2013) and Elliot (2017) both highlighted the challenges of
enforcing the rhino horn trade ban and other restrictions in the face of resilient international
criminal networks, but Wiersema (2013; 2015; 2016) argued for increased regulation and
enforcement from a precautionary perspective. Bowman (2013) reflected on the effectiveness
of CITES after forty years, with a generally optimistic assessment, but a similar reflection by
Couzens (2013a; 2013b) was more pessimistic and argued for a ‘reverse listing” approach,
whereby trade in all wild species would be automatically prohibited with the burden of proof
being placed on those who wanted to trade. Trouwborst et al. (2017) and Wandesforde-Smith
(2015; 2016) provided more critical evaluations of CITES, again highlighting the limitations
of treaty enforcement in the face of varying and conflicting local social norms. Adam (2014)
also criticized the colonial legacy of wildlife treaties and, focusing on the USA, Liljebad

(2014) noted that CITES receives less support at local levels than other treaties.
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In the political, conservation, and social science literature, Duffy (2013) criticised CITES as a
vehicle for enabling non-state actors to reinforce global inequalities, Challender et al., (2015)
noted that ‘poaching is more than an enforcement problem’ and Hiibschle (2017) invoked the
notion of contested illegality, again noting that the CITES rhino horn trade ban conflicted
with local social norms and lacked legitimacy along the entire trade chain. Finally, in the
recent governance literature, Escobar-Pemberthy & Ivanova (2020) proposed an
Environmental Conventions Index (ECI) to assess treaty compliance, implementation, and
effectiveness, applying it to CITES and other treaties. They found that the ECI is very
unevenly geographically distributed for CITES, with only the USA and a small number of

other countries rating highly and suitable evaluation data absent for much of Africa.

2.2 Institutional theory

In recent decades institutional theory has played a resurgent role in social sciences under the
banner of the ‘new institutionalism’ (March & Olsen, 1983). Viewed as an alternative to
individualism, scholars across social science disciplines have embraced ‘explanatory
approaches that variously emphasize the consequences of strategic interaction, the role of
such corporate actors as companies or crowds, or the constraining and enabling effects of
formal and informal rules’ (DiMaggio, 1998:696). Institutions are now widely recognized as
key elements in the analysis of social-ecological systems (Anderies et al., 2004; Ostrom,

2007; Epstein et al., 2015).

The term ‘institutions’ has been defined in various ways across the social science literature.
Ostrom (2005:3) provides a broad definition of institutions as ‘the prescriptions that humans
use to organize all forms of repetitive and structured interaction.” She goes on to state that

‘(T)he opportunities and constraints individuals face in any particular situation, the
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information they obtain, the benefits they obtain or are excluded from, and how they reason
about the situation are all affected by the rules or absence of rules that structure the situation.’
Another definition suggests that ‘an institution is a widely understood rule, norm, or strategy
that creates incentives for behaviour in repetitive situations’ (Crawford and Ostrom 1995). A
well-known and oft-cited definition by North (1990) suggests that institutions act as a social
constraint on human behaviour, but many scholars argue that institutions not only constrain
certain human behaviours but also enable others (Hodgson, 2006; Bromley, 2009). Hodgson
(2006:18) therefore defines institutions as ‘systems of established and embedded social rules

that structure social interactions.’

More than rules alone, institutions are specifically rules that people are motivated to (and
actually do) follow (Guala, 2016). According to North (1991) institutions may be informal,
such as sanctions, taboos, customs, and traditions, or formal, such as constitutions, laws, and
property rights. However, the distinction between informal and formal institutions is
somewhat ambiguous and the relationship between them may vary from reinforcement to
competition (Hodgson, 2006; Lauth, 2015). Significantly, institutions build upon other
institutions, with language forming a base institution upon which all others are built (Searle,
2005). Institutions exist within and across prototypical domains of exchange, i.e., social,
political, organizational, and economic (Aoki, 2007), and vary in strength, which may be
assessed with reference to two dimensions: 1) extent of compliance, and ii) durability

(Levitsky & Murillo, 2009).

Although several different approaches and positions have developed within institutionalist

scholarship (Peters, 2019; Vatn, 2006), Ostrom (1990), views such variants as largely

complementary and Aligica & Boettke (2009:110) similarly endorse ‘a social theory that
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attempts to steer between under- and oversocialized views of the individual,” and ‘between
individualism and holism’ and opposing models of rationality. Individual humans both
influence and are influenced by institutions Vatn (2006) and institutions may be viewed as
both static (rules in place) and dynamic, given that they can change in response to evolving

social norms (Platteau, 2000; Aoki, 2007).

Different schools of new institutionalist thought have emphasized different aspects of
influence on socio-political outcomes (DiMaggio, 1998). Hall & Taylor (1996) identify at
least three schools: the rational choice school, which emphasizes the strategic interactions of
purposive actors; the sociological school, which emphasizes the role of cultural factors; and
the historical school, which recognizes both, further emphasizing power relations and the
contribution of other factors, notably ideas, toward outcomes. For the purposes of my thesis, I
embrace the more inclusive approach of the historical school to explore my overall research
question and I engage with more specific developments in branches of institutional theory to

address the subsidiary questions, as detailed below.

2.3 Ideational influences on wildlife trade policy positions

My first subsidiary research question is addressed in a limited or tangential way in the
existing literature. Discussing the emergent elephant ivory and related CITES trade debates
from a legal perspective, Favre (1993) noted a wide range of practical and ethical stances
concerning use of wildlife. In relation to elephants, he claimed a critical distinction between
‘conservationist’ and ‘animal protectionist’ views, being that the former was only concerned
with the sustainability of wild harvest (frequently termed ‘sustainable use’), whereas the latter
would regard elephants as ‘intelligent mammals with a complex social structure and interests

of their own, independent of the existence of humans’ (Favre, 1993: 880). He suggested that
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non-state actors tended to represent more extreme animal protectionist views and favour
banning trade activities associated with harm to individual elephants. Princen (1994) similarly
observed such varying views but neither scholar applied more rigorous analysis to these

observations.

A review of literature investigating the ethics of wildlife commodification suggests that
conflicting views are shaped by different schools of moral reasoning (’t Sas-Rolfes, 2016). In
a similar vein, a review of critical perspectives on private land conservation also points to
normative concerns over market influences on conservation, as well as ones grounded in
science (Gooden & ’t Sas-Rolfes, 2020). Elsewhere in the literature there are extensive
discussions on value conflict in conservation (e.g., Sandbrook et al., 2011) and the influence
of narratives (Hutton et al., 2005; Jepson, 2018). Two more specific articles investigate
ideational influences on wildlife trade policy through lenses of eco-political thought (Stoett,
2002) and discursive political ecology (Massé et al., 2020). None of these articles provides a

rigorous empirical analysis of ideas in action.

In the broader work on new institutionalism, seminal work on the role of ideas in the policy
process employed comparative institutional analysis to examine the spread of Keynesian
economic thought across advanced capitalist democracies (Hall, 1989). Inspired by this work,
a subsequent study analysed the development of the transnational temperance movement that
drove the global alcohol prohibition wave in the early twentieth century (Schrad, 2010),
drawing on a widely cited framework developed by Campbell (1998; 2004). These studies
form part of a growing body of research on the ways in which ideational processes can
influence international public policy, emphasizing the central role of the ideas themselves

(Béland, 2009). Building on the notion that the interactive process of conveying ideas — i.e.,
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discourse — can drive institutional change, Schmidt (2008) proposes an additional category of

new institutionalism, which she terms ‘discursive’ institutionalism.

More recent academic developments in this vein include a theory of ideational power,
identifying three different types: power through ideas, power over ideas, and power in ideas
(Carstensen & Schmidt, 2016), and a theory of ideational evolution (Carstensen, 2015). The
latter holds that new ideas emerge when political actors conjoin a set of ideational elements.
A past tendency in institutional analysis to treat ideas as explanatory variables (as part of a
broader conception of causality) is considered overly rigid as it requires an absolute beginning
and end to a discrete idea (Carstensen, 2015). In contrast, this theory holds that ideas are best
viewed as relational entities in a state of coevolution. As a final parallel contribution to the
discursive turn in institutional thought, a group of scholars have highlighted and investigated
the power of stories to influence policy and developed a narrative policy framework for

analysis (Jones et al., 2014).

2.4 CITES regime influences on actor behaviour

Within the voluminous literature on the effectiveness of the CITES regime there is limited
direct analysis of how it shapes actor behaviour in relation to African megafauna. Following
some early observations by Favre (1993) and Princen (1994), the influential role of NGOs in
policy processes has become more salient and a recent study specifically analyses this
(Challender & MacMillan, 2019). Less directly, related literature looks at the behaviour of
actors outside the CITES system, such as poachers and consumers of illegal products, and
examines how they are affected by the regime (Challender & MacMillan, 2014). A systematic
review of the impact of CITES trade restrictions in southern Africa reveals that most research

investigates incentives for wildlife crime at local levels (Hiller & ’t Sas-Rolfes, 2024).
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Finally, regarding state actors, reviews of CITES implementation and compliance reveal that
this is poor in many developing countries (Reeve, 2002; Wyatt, 2021), suggesting shortfalls in

capacity, incentives, or both.

Turning to applications of institutional theory to such a question, within a proliferating
literature on applying it to global environmental governance in a systems context, increasing
attention is devoted to institutional design and its effect on actor behaviour. This work builds
on concepts such the Institutional Analysis and Design (IAD) framework developed by
Ostrom (1990; 2005) and the work of the Institutional Dimensions of Global Environmental
Change (IDGEC) project (Young, 2002; 2008) and its successor, the Earth System
Governance project (Burch et al., 2019). These frameworks all recognise and list the
relevance of actors in the broader system and analyse institutions in multiple ways, exploring
concepts such as institutional interplay, fit, scale, and dynamics, through techniques such as

institutional diagnostics.

Institutional interplay refers to the interactions between various institutional forms (for
example, the horizontal relationship between two international environmental treaties or the
vertical relationship between a treaty and national laws). Institutional fit refers to the way
institutions are matched to the physical characteristics of the environmental problems they are
intended to address, other institutions (for example matching formal rules with local customs)
or a combination of both (Epstein et al., 2015). Both concepts of interplay and fit are relevant
across scales, with scale mismatches identified as a problem for conservation (Maciejewski et
al., 2015). Dynamic institutional analysis (Woldendorp & Kemen, 2010) relates to actor
behaviour, which can be assessed in relation to institutional change and linked outcomes over

time, providing insights into policy processes, and has been applied to investigate the

42



evolution of the international whaling regime (Young, 2010), which offers potentially

important lessons for CITES (Couzens, 2013a).

2.5 Conservation outcomes of varying institutional arrangements

Apart from the literature discussed above in Section 2.1, what other evidence exists
concerning the conservation effectiveness of wildlife trade policy measures within the current
CITES-shaped global regime, especially in relation to the case study species, and compared
with other institutional arrangements? I undertook two collaborative review studies to
investigate the extent to which trade policy effectiveness had been causally determined
through recognised impact evaluation methods (sensu Baylis et al., 2016). The first ("t Sas-
Rolfes et al., 2019a; 2019b) found limited evidence on the impact of international trade
regulation and somewhat more on the effectiveness of local interventions, especially on the
supply side (e.g., protected areas and anti-poaching measures). The second (’t Sas-Rolfes &
Hiller, 2021), which comprised a systematic review on the evidence of the effectiveness of
wildlife trade restrictions in the SADC region on elephants, rhinos, lions, and pangolins,
similarly found that the evidence of conservation success that could be directly attributed to
trade restrictions was ambiguous or weak, with the only positive evidence relating to short-

term benefits.

The literature provides numerous broader analyses of the effectiveness of varying institutional
arrangements for conservation. For example, Geldmann et al. (2013) assessed the
effectiveness of state protected areas on biodiversity conservation more broadly (as opposed
to conservation of single species) and Lindsey et al. (2017) conducted a broad global
assessment of megafauna conservation success by country but did not explore institutional

variation between the countries. Miteva et al. (2012) conducted a broader evaluation of
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biodiversity policy instruments, laying foundations for an institutional analytical approach to

such evaluation, influenced by institutional economics (Sills & Jones, 2018).

Institutional economics is a rich and growing field (North, 1990; Williamson, 2000; Hodgson,
2007), providing tools to analyse the outcomes of varying institutional arrangements, but its
application to species conservation has been limited to a relatively small literature from the
USA (e.g., Lueck, 2018) and southern Africa (e.g., Child, 2012). Defining institutions as
distinct variables is challenging as is defining species conservation success. For example,
questions arise as to whether intensive forms of wildlife management on private land violate
conservation principles such that the animals concerned lose an acceptable level of ‘wildness’
(Redford et al., 2011; Child et al., 2019). However, these notions are challenged by new
ontologies of wildlife emerging from the geography literature (see Lorimer, 2012). As
indicated above, my review of the ethics of wildlife commodification (’t Sas-Rolfes, 2016)
reveals that framings relate not only back to ontologies and epistemologies, but also different
and sometimes competing modes of moral reasoning. This calls for a more open research
approach to the question of what drives wildlife trade policy conflict and what constitutes
legitimate evidence, and has informed my overall methodological approach, as detailed in the

following chapter.
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3 Methodological approach

In this chapter, I describe the approach that I followed to address my research questions. To
achieve the broadest possible understanding of the issues I adopted a pragmatist research
philosophy. The flexibility that this philosophical approach allowed for—compared to
conventional positivist or interpretive approaches—enabled congruency between the
methodological approach of the research and its overall objectives. I undertook three
complementary studies, employing varied approaches to tackling specific questions, drawing
on nested comparative case studies of the selected species of African megafauna. The results
of these three studies were synthesized to develop an incipient theory of global wildlife trade
governance and policy evolution, which is presented in Chapter 9. My overall approach to
reasoning was essentially abductive and I used mixed methods, at times also using deductive
reasoning supported by both qualitative and quantitative methods (to assess evidence of
causal relationships), and at others guided by inductive reasoning, using qualitative methods

to develop theory.

My initial literature review was followed by a five-year period of participatory research. This
comprised practical immersion in relevant policy processes and consultations, including
targeted, frequently collaborative research on specific emerging questions (some of which
was published after being subjected to peer-review, to ensure veracity), and ongoing reviews
of relevant theoretical and empirical literature to gain further background knowledge. This
holistic and iterative process allowed for the development of an appropriate theoretical and
analytical framework (Patton, 2015). Having started with 1) a general sense of wildlife trade
policy conflict, ii) some initial theoretical propositions from the literature, and iii) my broad

research questions, as I acquired new information, I employed multiple disciplinary and
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interdisciplinary lenses to gain both a broader and deeper understanding of the issue. I
engaged with the policy processes and academic discourse both concomitantly and iteratively,
regularly returning to the theoretical literature to test for best fit of my observations. This
approach aligns with that promoted by Ostrom (1990: 45), who describes it as ‘moving back
and forth from the world of theory to the world of action,” and has been termed as a

‘systematic combining’ approach to case study research (Dubios & Gadde, 2002).

I proceed here by elucidating my interpretation of pragmatism as a philosophical approach to
research and how it aligns with systematic combining, following which I provide some detail

on my research design and methods.

3.1 Research philosophy

My research began with the recognition from the literature (see Chapter 2) that conflicting
framings of wildlife trade and its impact on conservation may not only be grounded in
conflicting environmental and social values but may also be informed by varying ontologies
(conceptions of reality) and epistemologies (theories of what constitutes valid knowledge).
Within the mission-driven discipline of conservation biology, there is clear evidence of plural
and diverging values (Sandbrook et al., 2011; Miller et al., 2011) and these may influence the
ways in which conservation issues are framed and studied by scientists (Redpath et al., 2013).
There is furthermore evidence of diverging ontologies, such as conceptions about the
separation (or not) between people and nature (Adams & Hutton, 2007), and of diverging
epistemologies within interdisciplinary conservation research (Brister, 2016) being employed

as framing devices and therefore acting as partial drivers of conflict.
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Since the ultimate aim of my research was to mitigate conflict for the sake of conservation, I
chose the most inclusive approach possible to overcome the framing problem inherent in
different disciplinary approaches and their associated research philosophies by adopting a
pragmatist approach, inspired by the tenets of American pragmatism (Bacon, 2013; Spencer,
2019) as elucidated by the work of environmental pragmatist philosophers (e.g., Norton,
2005; Minteer, 2011). These principles are also evident in the work of the Ostrom
Bloomington School of political economy (see Aligica & Boettke, 2009; Aligica 2014), from
which I drew further inspiration on links between pragmatism and institutional analysis,

which in turn informed the theoretical approaches applied in all three studies.

The tradition of American pragmatist thought draws on the work of Charles Sanders Peirce,
William James, and John Dewey, and builds on the core assumption that ‘beliefs are
inseparable from actions; therefore, the truth of beliefs should be evaluated according to their
consequences’ (Bacon, 2013: 4). Pragmatists seek answers to questions through direct
experience and experimentation and are fallibilists, believing all knowledge to be tentative
and conditional. They therefore hold that we must be content with solutions that ameliorate
problems and that we are more likely to succeed if we share the plurality of our experiences
and verify them through community interaction. Pragmatists also reject subject-object

dualism and see humans as both natural and cultural beings (Spencer, 2019).

Drawing on the work of Dewey, who argues for a contextualist, experimental, and adaptive
approach to moral enquiry, Minteer (2011) proposes a pragmatist environmental ethic that is
less ideological and more democratic, and which accounts for pluralism, particularism, and
contextualism in environmental value theory. In a similar vein, Norton (2006; 2015) proposes

a ‘sustainability’ philosophy of adaptive ecosystem management. These approaches embrace
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principles that I have applied to my methodological approach. They specifically imply a role
for systems thinking, an evolutionary ontology, interdisciplinarity (and/or transdisciplinarity)
and a fallibilistic approach to empirical knowledge that embraces all forms of reasoning, i.e.,

abductive, deductive, and inductive.

Systems thinking (Capra & Luisi, 2016) provides a way to understand the world’s complexity
by examining wholes and relationships in addition to constituent parts. It underpins the social-
ecological systems (SES) framework (Ostrom, 2009; Partelow, 2018; Colding & Bartel,
2019), which provides an analytical structure for studying natural resource management
systems (at various scales) in which social and ecological dynamics are inextricably linked.
Such systems are viewed as both complex and adaptive and can be analysed in terms of
concepts that transcend conventional disciplinary boundaries (Miller & Page, 2007),
supporting an adaptive approach to science-based management to support social-ecological
resilience (Holling, 1978; Folke, 2007; Folke et al., 2016). Systems thinking also aligns with
an evolutionary ontology, which recognizes that certain broad principles of generalized
Darwinism may be applied to SES processes across disciplines (but also recognizes limits to

this—see Bryant, 2004; Hodgson & Knudson, 2011).

Complex SES problems also call for the application of not only multiple disciplinary lenses,
but also the application of interdisciplinarity (Aldrich, 2014), which attempts to transcend
disciplinary boundaries by finding common elements, or even transdisciplinarity (as called for
in mammal conservation by Macdonald, 2019), which attempts to fuse disciplines. However,
such fusing of disciplinary elements remains challenging and must be cautiously applied (see
Lélé & Norgaard, 2005; Barry et al., 2008). Grounded theory (Charmaz, 2013) constitutes an

inductive methodological approach (rooted in principles of pragmatism) that attempts to
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develop new theory from collected data from the bottom up and could be considered as
supportive of transcending disciplines, and its principles partly influenced my overall

approach.

For the purposes of my research, engaging with many of the background ideas and concepts
required understanding arguments and underlying concepts from diverse and multiple
disciplines including biology, ecology, conservation science, environmental ethics,
economics, law, and social psychology. However, identifying the overall problem of wildlife
trade policy conflict (if not all of biodiversity conservation) as an essentially social and
political problem (see Jepson & Ladle, 2010), I found the concept of institutions and
associated institutional theories to provide the most relevant interdisciplinary tools and

frameworks to analyse the data at finer resolution.

3.2 Research design and methods

Focusing on trade policy toward African elephants, rhinos, and lions—and, where possible,
associated conservation outcomes—within specified temporal and spatial parameters provided
a suite of nested case studies to form the backbone of my research. Case studies are intensive
studies of a single or small number of cases that draw on observational data to shed light on a
larger population of cases (Gerring, 2016: 28). For this research, the cases related to particular
species within specified time frames and geographies, and nesting comprised examining cases
within cases, notably national-level trade policies within those at the international level.
Nested comparisons enable the observation of differences between policies and their effects at
different scales (Flyvbjerg, 2006). Furthermore, comparisons between the different selected

species cases helps produce more robust generalisations across policies and species.
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Across all three studies, the case studies were evaluated using multiple mixed, but mostly
qualitative, methods, employing triangulation techniques to strengthen the results (Patton,
2015). In most instances, a paucity of verifiably accurate or complete and appropriately
standardized quantitative data sets, combined with multiple potential cause and effect
variables, precluded the credible use of quantitative methods such as statistical analysis
(Creswell, 2013). This problem of combined quantitative data deficiency and system
complexity is ubiquitous in the domain of wildlife trade regulation and causality in
conservation science, prompting scientists to propose an integrated framework to conduct
impact evaluations (see Booth et al., 2020). The principles of this approach align with
methods such as process tracing and general elimination methodology (see Thomas-Walters
et al., 2022), which employ counterfactual thinking (Baylis et al., 2015) to infer causal

mechanisms from qualitative data.

My research design was therefore driven by three interrelated principles. The first was
triangulation in data collection, with the aim of achieving saturation, a point beyond which
further sampling would become redundant (Busetto et al., 2020). The second was
collaboration, inspired by the principles of participatory action research (Reason & Bradbury,
2013), which prioritizes the value of collective experiential knowledge to tackle problems and
suggests building blocks for project design that include building relationships and establishing
common understandings of an issue (Cornish et al., 2023), and has also recently been applied
to conservation (Jepson et al., 2018). For my research, collaboration provided both a means
for triangulating approaches to a controversial and subjectively-influenced topic and a means
to pursue the third principle, namely the pursuit of robust evidence, supported by
counterfactual analytical techniques. My research methods were underpinned by these three

principles, as further detailed below.
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3.2.1 Overall research strategy

For the first two studies, I undertook an extended triangulated data collection exercise and
concurrent analyses guided by principles of ‘controversy mapping’ (Venturini, 2010), which
is an approach that has been applied to analysing elephant management conflict in Kenya
(Venturini & Munk, 2021), and which outlines a process of identifying statements and linking
them to literatures that help to identify actors, their networks, and epistemic communities.
However, in the case of my research, the sequence would sometimes differ, it being easier to
identify issues or actors first, as detailed below. Consistent with an abductive iterative
approach (Timmermans & Tavory, 2012), I collected and analysed data in repeated rounds
over the duration of my research, triangulating multiple and different methods, data sources,

and theories to obtain corroborating evidence (Patton, 2015; Onwuegbuzie & Leech, 2007).

To ensure adequate triangulation, I collected data from diverse and complementary sources,
employing an iterative reflexive approach to analysis (Srivastava & Hopwood, 2009). In
essence, this analytic approach involves 1) interrogating the data to answer preliminary
questions, 2) refining points of interest and focus, and 3) returning to investigate those points
further to articulate and address any discrepancies between expected and actual observations.
The second step of refining points of interest and focus was partly informed by identifying
theories that best fit the initial observations. In so doing I aimed to see the issues and

meanings from as many angles as possible, aiming for saturation.

For the third (desk-based) study, I first engaged in collaborative research to assess the impact

of legal hunting on African rhino populations, drawing on an analysis of relevant assembled

data, and walked it through a scientific peer review process leading to publication, to ensure
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external validity of the data (°’t Sas-Rolfes et al., 2022). The results of that study were then
combined with further assembled data from triangulated sources to form the basis for the

subsequent institutional analysis.

3.2.2 Analytical frames and relevant data types

The three studies employed diverse analytical frames, which influenced the types of data
sought and the methods to collect and analyse it. The first study built on the framework
developed by Campbell (2004) and Schrad (2010), fused with the Narrative Policy
Framework (Shanahan et al., 2017), thus calling for the identification and classification of
actors and ideational elements within the policy process, as well as specific issues to analyse.
Building on the first study, the second adopted and combined three analytical frameworks: the
IAD framework (Ostrom, 2001), dynamic institutional analysis (Woldendorp & Kemen,
2010), and institutional diagnostics (Young, 2002; 2008), which called for further collection
of data on the rules that define the CITES regime, specific characteristics of actor behaviour,
and more general contextual information about the issues of concern. The third study drew on
institutional economic frameworks, specifically relating to attribute-based property typologies
(Ostrom, 2010), property regimes (Bromley, 1989), total economic value (Swanson &
Barbier, 1992), and a typology of biodiversity policy instruments (Miteva et al., 2012). This
called for data on institutional arrangements in relation to policy instruments, economic

values (e.g., prices), and appropriate proxy data to measure species conservation success.

3.2.3 Data sampling approach
Data were collected within three distinct sample frames, two of which applied to both the first
and second study and have been termed as ‘Stage 1’ (engagement with international CITES

processes) and ‘Stage 2° (domestic processes within South Africa). Both Stage 1 and 2
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covered most of the duration of the five-year research period but Stage 1 data was mostly
collected during the first four years and Stage 2 data during the final fifth year, i.e., 2020. The
third sample frame refers to data collection for the third study (on rhino conservation
outcomes), which took place concurrently with Stage 1 and 2, and mostly involved accessing
data collected by the IUCN SSC African Rhino Specialist Group. The Stage 1 sample frame
comprised attendance of CITES meetings and tracking agenda items relevant to the selected
case study species. The Stage 2 frame involved broader engagement with relevant actors in
South Africa, culminating with participation in the High-Level Panel and involved tracking
Stage 1 CITES agenda items that affected the country, as well as tracking the domestic

discourse on all trade-related issues relevant to the case study species.

As indicated above in Section 1.2, my positionality facilitated access to various data
collection opportunities within the two stages, through attendance and participation in
multiple relevant events and projects, details of which appear in Table 5 of this thesis
document (in 4.9: S2). Actor and network identification was supplemented by monitoring
participation and collaboration in relevant forums (e.g., CITES meetings, working groups,
workshops, etc.). I combined two purposive sampling techniques, namely criterion and
snowball sampling (Bryman, 2016), to identify and select specific actors and policy issues for
further investigation. Purposive sampling is non-probabilistic: criterion sampling in this case
entailed sampling all policy issues and actors that met certain criteria (detailed below), and
snowball sampling involved engaging with the selected prominent policy issues and actors to
find others that were less obvious during my initial contacts and content analysis, thereby

identifying broader networks and epistemic communities.

53



The agenda items at the formal CITES meetings provided a sample of all issues relevant to
the case study species, which could then be tracked. To identify relevant policy issues in
Stage 1 of the research, my criteria were to discern policies that both 1) were currently under
discussion at CITES meetings (and typically contested), and ii) somehow affected
international trade in the case study species, either directly or indirectly. Whereas direct
effects could be easily identified (policies such as international trade bans or quotas), to
ascertain potential indirect effects, I applied the following test questions:

1. Does the item in question refer to an aspect of production (including captive
breeding), consumption, or domestic trade specifically in relation to one or more of
the case study species?

2. Does the item in question refer to an imitative substitute product in relation to trade in
one or more of the case study species?

3. Does the item in question refer to a potential substitute species in relation to trade in
one or more of the case study species?

4. Does the item in question refer to an aspect of the Convention that, if affected, might
influence trade regulation of one or more of the case study species?

The numbered agenda items are listed in Table 6 (in 4.9: S2) along with issue descriptions
and indications of whether they were of direct (no shading) or indirect (grey shading)
relevance to affected species. The same issues were followed in Stage 2 of the research, and

most were explicitly assigned for consideration by the SA-HLP.

To identify relevant actors in Stage 1 of the research, I first noted all those individuals present
at the CITES and related meetings and the organisations that they represented (as per
published attendance records). I then further noted which of those actors commented on the

selected issues by way of written submissions and/or by oral interventions at relevant
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meetings (which I attended), following which I adopted a snowball sampling approach to find
other less easily identifiable actors, including journalists and academics. The flexibility,
spontaneity, and adaptability of the snowball approach is well suited to a study with
somewhat broad research questions that may be subject to change as the research progresses
(Noy, 2008). It enables the ongoing inclusion of different actors that were not identified early

in the study (Heckathorn, 1997).

For Stage 2 of the research, I drew upon my existing knowledge of the South African
spectrum of actors either affected by or attempting to influence trade policy in the case study
species, first identifying key organisations known to have vested interests, such as wildlife
producer and hunting associations, conservation NGOs, animal rights and welfare NGOs, and
relevant government agencies. I then again used snowball sampling to identify further
supporting actors. Finally, I recorded all actors that made submissions to the SA-HLP. Cross-
referencing the two research stages, I identified a subset of actors that engaged at both the

international and national South African level.

The actors thus identified provided the subsequent material to analyse, i.e., policy positions
and stances, ideational elements of arguments, underlying interests, and strategies used to

pursue actor objectives.

3.2.4 Data collection

Over the five-year period, my principal method of data collection for the first two studies was
through participant observation (Kawulich, 2005; DeWalt & DeWalt, 2010) in various forms
and by targeted access of relevant literature sources, including extensive use of the CITES

website, cites.org. I also conducted nine long-form semi-structured interviews with key
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informants, who were purposively selected for their spectrum of insights into the issues
(especially relating to elephants and rhinos) and I engaged in targeted collaborative research
to collect data relevant to the lion skeleton export quota issue, consisting of both a survey and
focus groups, including a participatory scenario planning exercise (Ramirez & Wilkinson,
2016) with a cross-section of stakeholders. Specific details of the key informant interviews
(including sample questions) appear as anonymised in the supplementary material to Chapter
4 (4.9: S2 and Table 7), with the identities and affiliations of the key informants provided in

Appendix 1 (on page 323) of this thesis document.

I collected the data in the form of official source documents, interview recordings, and hand-
written notes from in-person observations at all relevant events and meetings. This was
supplemented throughout the research process by regular informal and semi-formal targeted
communication and consultation with various stakeholders and informants, and by monitoring
of group communication and media channels, including both conventional and social media.
For the first two studies, the combination of complementary data collection methods and
multi-scalar analysis, with triangulation between multiple actors and data source types,
enabled research to reach a point of saturation (Fusch & Ness, 2015; Busetto et al., 2020),
beyond which no more significantly different ideas or actor behaviour could be observed—

i.e., actors were repeatedly saying and doing the same predictable things.

For the third study (Chapter 8), I collected qualitative and quantitative time series data from
literature and publicly available databases, with some assistance from the Chief Scientific
Officer of the IUCN SSC African Rhino Specialist Group. Further specific information on
data collection methods is provided in the Methods sections and Supplementary Material of

each of the research chapters.
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3.2.5 Data analysis

Data analysis was guided by the respective analytical frames relevant to each study, as per
Section 3.2.2, above. The first study called for reflexive thematic analysis (Braun & Clark,
2019) to classify issue themes and understand the nature of influential ideas relating to them,
as further detailed below and in Chapter 4. The first and second studies called for
categorisation of various actor attributes, also discussed below. For the first two studies, data
analysis therefore consisted mostly of employing coding and sorting techniques, in multiple
rounds. Codes were either handwritten or entered onto MS Excel spreadsheets, depending on
the data source and the need for sorting or counting. Various techniques were used to code
actors and their attributes (including behaviour), issues, and ideational elements. The second

and third studies applied different forms of institutional analysis, also discussed further below.

Issue themes were classified by drawing on a trade chain logic, adapted from ’t Sas-Rolfes et
al. (2019:206). Concerns could be categorized as relating to the supply side (extraction from
the wild), demand side (consumption), or intermediary issues (i.e., actual trade). Additional
observed concerns included alternative sources of supply (wildlife farming, stockpiles),
exemptions for hunting trophies, and imitative substitute products. Numbers were assigned to
each of these themes and coded accordingly (see Chapter 4, Table 2). Ideational themes, i.e.,

cognitive, normative, conflated, and narrative elements were coded as described in Chapter 4.

Variability among actors, i.e., actor heterogeneity, is a significant factor in institutional
analysis (Snidal, 1994). In each study, to add precision to the analyses, I categorised actors
according to certain distinct attributes. All three studies distinguish between state actors (i.e.,

governments and their official subsidiary organisations) and non-state actors (all other
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organizations and individual members of civil society). Beyond this basic distinction, actors
may be classified in many varied ways and the broader literature contains many examples of
actor typologies based on selected attributes (e.g., Golding, 2017; Juerges et al., 2020). For
my first study, as a starting point I drew upon the actor typology developed by Campbell
(2004) in relation to the ideational realms that influence policy. However, finding that
inadequate, | identified further relevant attributes (including behaviour in relation to specific
issues), which I coded for both the first and second studies, as detailed in the Supplementary

Material to Chapters 4 and 6.

For the second and third studies, I employed different forms of comparative institutional
analysis (Cole, 2013; Lueck, 2018) to determine the effect of institutional variation over time
and space. For the second study, Woldendorp and Kemen’s (2010) approach to dynamic
institutional analysis provides useful categorisations of the strategic behaviour of both state
and non-state actors, which could be assessed through coding their observed actions and
consequent developments. For the third study, which provided various data sample frames
over space and time, two comparative techniques offered utility to analyse those as nested
case studies. The first, for comparisons between discrete jurisdictions with varying
institutions, is the use of natural experiments (Dunning, 2012). The second, for comparisons
over time, is process tracing (Collier, 2011; Bennet & Checkel, 2014; Beach & Pederson,
2019). Both methods employ counterfactual logic to assess alternative plausible explanations
for cause-and-effect relationships. Their application to the third study data is further detailed

and discussed in the Supplementary Material to Chapter 8 (8.10: S2).
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3.2.6 Ethics approval
The research methods applied to this project received ethics approval under the Oxford

University CUREC system, reference # SOGE 1A-170.

3.3 From research design to action

The methodological approach described above evolved through an iterative process,
embedded in pragmatist philosophy, and adopting a pragmatic, adaptive approach. Initially
intended as a shorter and more focused research project, I needed to adapt with changing
circumstances, including challenges (changing supervisors and the effects of the COVID-19
lockdowns and travel restrictions) and opportunities (new engagements that provided further
meaningful data access. The result is presented in the following research chapters (4, 6, and 8)
with short guidance on transitions provided in between. Each research chapter comprises the
final submitted versions of the relevant papers (with some minor formatting amendments),
including (for convenience) the specific reference lists and supplementary material, added as
final sections. All references also appear in the Bibliography section at the end of the thesis

document.
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4 A conflict of visions: Ideas shaping wildlife trade policy toward

African megafauna®

4.1 Abstract

Among factors that threaten wild populations of African megafauna, wildlife trade has gained
prominence as a global policy issue, with concerted international campaigns aiming to
influence the trade of species such as elephants, rhinos, and lions. Trade policy is strongly
contested, confounding attempts to develop coherent approaches across jurisdictions and
through international mechanisms such as CITES. This undermines conservation efforts.
Understanding the drivers of such conflict may help to address this problem. Scholars of
political science increasingly recognize the power of ideas as drivers within policy processes.
Guided by this literature, we developed an analytical framework and conducted a thematic
analysis to examine the ideas driving wildlife trade policy conflict. Our nested case study
approach examined debates over trade policy toward African elephants, rhinos, and lions at
two levels: the international policy arena of CITES and within a single country, South Africa.
Informed by earlier literature, we tracked the evolution of international trade policy debates
over a four-year period (2016-2019) and analysed submissions to a national policy review
process in South Africa that took place during 2020. During the study period, state and non-
state actors contributed to vigorous trade policy debates within seven key thematic issues
across the case study species. Arguments were driven by both cognitive ideas, which specify

cause-and-effect relationships, and normative ideas, which are values-based and especially

2 This chapter/paper is co-authored with Jennifer Gooden. It was published in People and Nature on

the 4™ of August 2024; doi: 10.1002/pan3.10705
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salient elements of anti-trade stances. Fusing these cognitive and normative ideational
elements, we identified three distinct overarching narratives relating to wildlife trade policy.
These three narratives align with broader environmental policy and political narratives and
elucidate inherent tensions within the CITES arena. They also reveal differing ethical
interpretations and perceptions of risk and precaution. Wildlife trade policy conflict is driven
at least in part by competing ideological visions, which may be entrenched by the CITES
Appendix listing system. The structural role of CITES in perpetuating this polarization—and

the consequences thereof—warrants further research.

4.2 Introduction

Wildlife trade policy toward charismatic megafauna is a strongly contested issue, with
opposing positions influenced by underlying ideas and ideologies. We undertook a five-year
research project to identify key ideational elements that underpin the conflict over trade
policy decisions relating to selected African species. After contextualising this issue, we
elucidate our analytical approach, share our results, and discuss their implications for

addressing policy conflict for the benefit of conservation.

With biodiversity loss a pressing global concern (IPBES, 2019), conservationists have
highlighted persistent threats to the world’s populations of wild terrestrial mammalian
megafauna (Ripple et al., 2016). Whereas overexploitation and habitat loss have long been
recognized as principal drivers of wild species depletion, the role of wildlife trade has gained
prominence over recent decades, with sustainability and legitimacy as two core issues ('t Sas-
Rolfes et al., 2019). Although originally focussed on species conservation impacts, concerns
over trade in wild animals and their body parts have more recently extended to include animal

welfare aspects (Bowman, 1998; Baker et al., 2013) and zoonotic disease risk (Karesh et al.,
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2005; Smith et al., 2009). In the wake of COVID-19, these concerns have intensified,
accompanied by calls for increased global regulation and even complete bans on wildlife

trade (D’Cruze et al., 2020; Roe & Lee 2021).

The concept of regulating wildlife trade to reduce the risk of species extinctions was firmly
established by transatlantic initiatives at the start of the 20" century (Sand, 1997). An
approach centred around listing threatened species and attempting to restrict or regulate their
trade developed gradually during that century, with the US Endangered Species Act of 1973
co-evolving with and strongly influencing the simultaneous founding of the Convention on
International Trade in Endangered Species of Wild Fauna and Flora (CITES) (Epstein, 2006).
Since 2014, the political profile of wildlife trade has been raised further through a series of
international conferences initiated by the UK royal family and government (Milner-Gulland,
2018) and a simultaneous drive by the US government to link wildlife trafficking to national

and global security concerns (Massé & Margulies, 2020).

With a mandate to protect wild species from overexploitation for international commerce,
CITES currently shapes the global governance of wildlife trade: 183 nations have signed the
treaty and various non-state actors play prominent roles. Throughout the evolution of this
governance mechanism, African and Asian megafauna have provided a central focus for
policymakers and civil society. However, both the appropriate role and conservation impact
of trade regulation relating to these species is contested, with some actors consistently
advocating total bans on commercial trade (aligned with CITES Appendix I listings) and
others preferring regulation aimed at ensuring that trade is linked to sustainable rates of
extraction from the wild (aligned with CITES Appendix II listings). This trade policy conflict

has been especially salient since the 7" CITES Conference of the Parties (CoP7) in 1989, at
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which a worldwide ban on elephant ivory trade was proposed but fiercely contested. Although
a majority of Parties to the Convention voted to up-list the African elephant to Appendix I at
that meeting, a complete and permanent worldwide ban was never implemented and conflict
over ivory trade policy has persisted ever since (Somerville, 2017; Gaffney & Evanson,

2019), prompting scholarship to analyse this and related emerging debates (Favre, 1993).

The subsequent co-evolution of CITES and the wildlife trade policy debate is frequently
discussed in the legal literature (e.g., Krieps ,1996; Sand, 1997; Harvard Law Review, 2001;
Bowman, 2013) and to a lesser extent in other literatures relating to economics (Swanson et
al., 1993; Swanson, 1996), environmental politics and governance (Gehring & Ruffing, 2008;
Velazquez Gomar & Stringer, 2011; Duffy, 2013), and conservation science (Rivalan et al.,
2007; Abensperg-Traun, 2009; Challender & MacMillan, 2014). Broader associated debates
concerning philosophical and ethical aspects of markets in relation to nature and wild animals
also appear in the environmental ethics (Callicot, 1990), political ecology (Brockington &
Dufty, 2011), and conservation biology (Doak et al., 2014) literatures. Most of these analyses
suggest distinct motivational differences and highlight polarization between views that are
more protectionist, being fundamentally opposed to the extraction, consumptive use, and trade
of wildlife products, and those that view sustainable use and trade as legitimate tools for
conservation. However, among conservationists it remains unclear to what extent such
divisions arise from established underlying differences in ethics and values (Sandbrook et al.,
2011) compared to evidence-based assessments of how trade impacts particular wild species

and ecosystems (Natusch et al., 2021).

A group of scientists raised this issue in the context of ongoing disputes over elephant ivory

trade policy, suggesting that the continued polarization stems from conflicts over values and
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associated ‘mental models’ of how elephant conservation can be achieved (Biggs et al., 2017).
In response, other scientists rejected the suggestion that opposition to ivory trade is grounded
in differing core values or objectives, claiming that it is rather based on differing
interpretations of evidence (Sekar et al., 2018). CITES listings and associated trade policy
directions rely on scientific evidence (Heim & Bocher, 2016; Friedman et al., 2019), with
specialist groups of the International Union for Conservation of Nature (IUCN) playing a key
informative (and officially neutral) role. However, consistent with the disagreement over the
scientists’ interpretations on ivory trade, there is growing evidence that decisions are often
determined by political and other factors and influenced significantly by partisan non-state
actors (Bauer et al., 2018; Challender & MacMillan, 2019). This has prompted scholars to
examine such political factors more closely through lenses of international relations theory

(Stoett, 2002) and discursive political ecology (Massé et al., 2020).

Against this background, our research aimed to gain a deeper understanding of the drivers of
trade policy conflict in relation to African megafauna, using elephants (Loxodonta spp.),
black and white rhinos (Diceros bicornis, Ceratotherium simum), and lions (Panthera leo) as
case studies. (See Supplementary Material S1 for further details on the species concerned).
These species have recently been the subject of heated trade-related policy debates at both
international and national levels, encompassing not only the activity of trade itself, but also a
range of linked concerns over the nature of supply sources such as captive, managed, and
legally hunted animals, and the potential use of accumulated product stockpiles or synthetic
substitutes. While most of these debates have taken place internationally through CITES and
related forums, South Africa has also provided a significant national focal point, hosting
CITES CoP17 in 2016 and being involved in recent controversy over domestic rhino trade

and its unique practice of commercial captive lion breeding for trophy hunting and trade
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(’t Sas-Rolfes, 2017). The latter prompted the South African Environment Ministry to appoint
an advisory committee (‘High-Level Panel’) to investigate all the associated issues and
conduct a policy review (DFFE, 2020a). This process provided an opportunity to conduct a

nested case study for comparative cross-scalar analysis of policy processes.

Redpath et al. (2013) noted that conservation conflicts in general are increasing and argued
that it is important to understand and manage them. In the case of wildlife trade, embedded
conflict may result in poor policy choices and compromised governance (including ongoing
violence; see Duffy et al., 2019), leading to perverse conservation outcomes and possibly
even species extinctions. We believe that better understanding the underlying drivers of such
conflict may provide a critical step toward reducing it. Accordingly, we analyse the past and
recent evolution of the trade policy debate, exploring the actors, arguments, and relevant
themes, and identify key unifying ideas that generate dominant policy narratives. Our results
shed light on the ideational factors contributing to conflict by indicating that wildlife trade
policy decisions are not simply determined by scientific evidence. They are also determined
by normative considerations under the influence of three significant narratives that interact

within the existing global policy framework to generate policy outcomes.

Our research contributes to the literature by integrating two separate strands of theory on the
ideas driving policy conflict and applying the ideational analysis specifically to the wildlife
trade policy process, which has not previously been considered in this way. We proceed as
follows: Section 4.3 outlines our theoretical framework, grounded in political science, to
guide analysis of this issue. Section 4.4 describes the methods we used to collect and analyse
data. Section 4.5 presents our results, and Section 4.6 concludes with a discussion of their

relevance, considering policy implications and recommending avenues for further research.
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4.3 Theoretical framework

The question of what drives trade policy conflict over African megafauna lends itself to a
multi-disciplinary approach, as adopted by others examining conservation conflicts (Redpath
et al., 2015). Whereas the natural sciences have a role to play in identifying how biophysical
parameters determine the limits of sustainable wildlife extraction to supply trade, the factors
driving policy conflict fall largely within the realm of the socio-political and hence call for the
application of conservation social science (Bennett et al., 2017). Given the substantial role of
non-state actors in both the formation of CITES and subsequent shaping of trade policy and
regulation (Kosloff & Trexler, 1987; Princen & Finger 1994), the topic also fits within the
scope of research on environmental governance (Armitage et al., 2012; Lemos & Agrawal

2006).

Research on policy development in general has proliferated and with it the evolution of
several different theories of ‘the policy process’ (Weible & Sabatier, 2017). Theoretical
frameworks relating to the policy process typically draw on new institutionalist thought
(March & Olsen, 1983), aligned with the proposition that institutions create incentives that
shape human behaviour (North, 1990; Ostrom, 1990). In this context, institutions can be
defined as “systems of established and embedded social rules that structure social
interactions” (Hodgson, 2006: 18). We have drawn from the school of ‘historical
institutionalism’ (Hall & Taylor, 1996), which considers both the strategic interactions of
purposive actors and role of cultural factors in influencing their behaviour, and which further
emphasizes power relations and the contribution of other factors, notably ideas, toward
outcomes. Within this school, we drew inspiration from a framework developed by Campbell

(1998; 2004) and its specific application to research on the transnational temperance
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movement that drove the global alcohol prohibition wave in the early twentieth century

(Schrad, 2010).

More recent academic work has emphasized the central role of ideas themselves (Béland,
2009) and generated concepts of ‘discursive institutionalism’ (Schmidt, 2008), ideational
power (Carstensen & Schmidt, 2016), and a theory of ideational evolution (Carstensen, 2015).
The role and power of discourse in framing environmental problems and solutions to mobilize
policy is a focus of recent work in political ecology. This notably includes research on
framings of illegal wildlife trade as a problem of serious transnational organized crime and a
global security threat—and the consequent implications for conservation policy and practice
(Massé et al., 2020; Duffy, 2022). The theory of ideational evolution, which provides further
inspiration for our research, holds that new ideas emerge when political actors conjoin a set of

existing ideational elements.

To investigate the evolution of ideas in the wildlife trade policy process, we drew on two
strands of policy process research to develop a conceptual framework for analysis. The first is
grounded in Campbell’s framework, which provides a typology of actors and ideas that
influence policy processes, in both the foreground and background of policy debates. Ideas
that influence policy debates may be categorized as either cognitive or normative (Campbell,
1998; Schmidt, 2008). According to Schrad (2010:20) cognitive ideas are “outcome-oriented
descriptions and theoretical analyses that specify cause-and-effect relationships,” whereas
normative ideas are “based on shared values, norms, identities, and attitudes.” Since both
cognitive and normative ideas are apparent in both the foreground and background of policy
debates, the Campbell model yields four quadrants with specific types of ideas (ideational

realms), which he terms programs, paradigms, frames, and public sentiments, each of which is
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associated with certain types of actors, namely decision-makers, theorists, framers, and
constituents, respectively (see Campbell, 1998:385). Campbell (2004) also identifies a fifth
type of actor, ideational brokers (e.g., expert advisors, media, and epistemic communities),

who operate at the intersection of the other four realms.

A separate strand of policy process research has developed the Narrative Policy Framework
(NPF), which focuses on the strategic use of narratives—compelling stories with a setting,
characters (e.g., victims, villains, and heroes), a plot, and a moral—to influence public
opinion and policy decisions (Jones et al., 2014; Shanahan et al., 2011). The notion that ideas
conveyed through stories are especially powerful at motiving collective human action is
increasingly recognised across various disciplines within the social sciences (Czarniawska,
2004). Narrative policy analysis evolved from the recognition that many policy issues involve
interrelated elements of complexity, uncertainty, and polarization, and that making sense of
these may be best achieved by examining the stories of policymakers and their critics (Roe,
1994). Noting preliminary evidence of narrative elements in the wildlife trade debate, we
chose to enrich our analytical framework with conceptual insights from the NPF (Shanahan et

al., 2017).

Figure 1, overleaf, illustrates the framework we used to guide our approach toward analysing
the ideational drivers of wildlife trade policy change. We drew from and adapted the
framework developed by Campbell (1998; 2004) and Schrad (2010). For our analysis we
identified key actors and their roles in the policy process and examined the ideational
elements constituting their positions, guided by the various classifications. However,
Campbell’s framework makes no provision for overarching ideas that integrate all four

categories of ideational elements; it only identifies ideational brokers as overarching actors.
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We therefore included policy narratives in our framework to fill this lacuna. Applying this

framework to recent debates has enabled us to consider the evolving wildlife trade policy

discourse in the light of more recent theoretical developments in policy analysis and the

contemporary international wildlife trade policy landscape.

Figure 1. Analytical framework

Foreground of policy debate

Background of policy debate

Ideas Actors Ideas Actors
-, Programs (policy Decision-makers (e.g., Paradlgm.s (elite .a :ssumptlons to Theorists (e.g., academics,
Cognitive - . constrain cognitive range of .
prescriptions) politicians, bureaucrats) . . intellectuals)
potential solutions)
L
% Ideas: Policy narratives  Actors: Brokers (e.g., NGOs, expert advisors, media, epistemic communities)
[
Frames (symbols and . Public sgnt:ments (pUbI.I N Constituents (e.g., the
. . Framers (e.g. campaign assumptions to constrain I
Normative concepts for public . L. public, elites, investors,
" managers) normative range of legitimate
legitimacy) . . courts)
available solutions)

Adapted from Campbell (1998: 385) and Schrad (2010: 21)

4.4 Research approach, materials, and methods

Research took place principally through participation in relevant policy processes. The first

author engaged directly with these processes through three main channels:

1) membership of two IUCN specialist groups, whose role is to inform policy with

scientific evidence;

2) an association with the Oxford Martin Programme on the Illegal Wildlife Trade

(OMP-IWT), which fostered collective research to promote evidence-based wildlife

trade policy; and

3) as an appointed member of the South African High-Level Panel (hereafter SA-HLP),

which was presented with submissions from a range of non-state actors.
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The research consisted of an extended triangulated data collection exercise and concurrent
reflexive thematic analysis (Braun et al., 2019; Braun & Clark, 2019). The data collection
strategy was guided by principles of controversy mapping (Venturini, 2010), which outlines a
process of identifying statements and linking them to literatures that help to identify actors,
their networks, and epistemic communities. The first author collected data in the form of
official source documents, recorded interviews with nine key actor representatives (‘key
informants’), and notes from in-person observations, supplemented by regular informal and
semi-formal communications and monitoring of social and conventional media channels, over

a five-year period (2016-2020), as detailed below and in S2.

Following an exploratory literature review (academic, grey, and popular) to gain an
understanding of the landscape of ideas influencing the policy debates, data acquisition and
assembly was undertaken in two overlapping stages. Stage 1 consisted of a participatory
engagement with international policy processes within the [UCN and CITES community,
tracking the evolution of policy debates and outcomes associated with the case study species.
This stage began at a meeting of the CITES Standing Committee in January 2016 and ended
with the 18" CITES CoP in August 2019. Stage 2, focused on South Africa, commenced with
a wildlife economy stakeholder workshop in March 2016 and culminated with participation in
the South African High-Level Panel (hereafter SA-HLP) from November 2019 to December
2020. A list of events attended as part of these processes is provided in S2 Table A. For both
stages of the research, specific policy issues and actors were purposively sampled using a

combination of criterion and snowball sampling methods (Bryman, 2016).

Gaining an adequate perspective of ideas ranging from clearly specified cognitive arguments

in the foreground of trade policy debates to less obvious normative public sentiments in the
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background required the use of diverse and complementary sources of data and an iterative,
reflexive approach to analysis (Srivastava & Hopwood, 2009). Unveiling aspects of the
background ideas required understanding arguments and underlying concepts from diverse
disciplines including conservation science, environmental ethics, economics, law, and social
psychology. Throughout the research process, the first author investigated evidence of
associations between actors (including both observable interactions and references in their
statements and publications) to identify likely background influences on ideas in the
foreground of policy debates. The combination of complementary data collection methods
and multi-scalar analysis, with triangulation between multiple actors and data source types,
enabled research to reach a point of saturation (Fusch & Ness, 2015; Busetto et al., 2020),

beyond which no more significantly different ideas could be observed.

4.4.1 Data collection

The principal method of data collection for both stages was through participant observation
(Kawulich, 2005; DeWalt & DeWalt, 2010) in various forms. This was supplemented
throughout the process by monitoring of various media and group communication channels,
as well as targeted communication and consultation with various stakeholders and key
informants. All key informant input has been anonymised and the research methods applied to
this project received ethics approval under the Oxford University CUREC system, reference #

SOGE 1A-170. Further details on data collection methods and sources are provided in S2.

4.4.2 Data analysis
The data were analysed following Braun and Clarke’s (2019) reflexive thematic approach to
identify themes across policy issues, actor categories, and ideas. This entailed following the

six phases of 1) initial familiarization, i1) generating initial codes, ii1) searching for themes, 1v)
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reviewing themes, v) defining and naming themes, and vi) writing up as originally described
by Braun and Clarke (2006), and doing so reflexively, i.e., iteratively while revising
assumptions and categories where appropriate if new themes became apparent. Preliminary
themes identified during the exploratory literature review were thus evaluated and refined
throughout the data collection period. The exploratory review provided an indication of the
identity of actors associated with promoting specific ideas and formed a basis for
understanding the underlying assumptions of the policy debate, i.e., the ‘background’ (see
Fig. 1), which could then be followed by closer analysis of the ‘foreground’ through the

participatory process.

Policy issues raised through CITES meeting agenda items were classified thematically across
the case study species, and these themes were refined following stakeholder inputs in South
Africa during Stage 2 of the research. Actors were categorised through use of an extended
actor typology, as detailed in S3, and their positions and arguments (‘stances’) on the relevant
CITES agenda items and related thematic issues were recorded and coded to generate the

ideational themes.

Initial ideational themes were classified as either cognitive ideas (characterized by assumed
causal relationships) or normative ideas (characterized by social values and attitudes).
However, some conflation of categories was observed (for example, value-driven but
unproven assumptions of causality, such as blaming another actor’s position for an outcome),
and this was noted in relation to the identification of policy narrative elements. For relevant
CITES agenda items, the emergent ideational themes were cross-referenced by policy issue

and actor category using coded spreadsheets, to identify patterns and relationships revealed
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through sorting and clustering. After refinement of the ideational themes, the SA-HLP

stakeholder submissions were analysed following the same protocol.

Wherever possible, cognitive ideas expressed as programs within the CITES framework were
traced back to theoretical concepts (representing ‘paradigms’) in the peer-reviewed
literature—this was typically done by consulting referenced sources. Normative ideas, both in
the form of frames and public sentiments, were more challenging to classify and source-trace.
However, the identified normative themes that served to frame and justify trade policy
prescriptions provided a strong indication of narrative elements, as did overt challenges to the
legitimacy of other actors. The final analysis traced themes across issues, actors, cognitive
and normative ideas, and different scales of governance, to identify distinct policy narratives

on trade in African megafauna.

4.5 Results

We present the results in five sections. The first describes the specific trade policy issues that
were identified and followed through both stages of research, starting with an account of
policy changes. The second outlines our findings on actors. The third and fourth discuss,
respectively, the cognitive and normative ideas that emerged through the observed discourse
and that were further illuminated through key informant interviews. The final section outlines

key features of three identified policy narratives.

4.5.1 Trade policy issues
During the five-year study period, a range of specific trade-related issues were vigorously
debated across the case study species, both internationally and within South Africa (see S2

Table B and DFFE, 2020a). However, these deliberations resulted in relatively few actual
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policy changes during this time. In relation to elephants, two significant international trade
policy developments took place. The first was the further entrenchment of ivory trade
restrictions, through various incremental policy shifts within the CITES framework; these
included the defeat of an attempt by southern African countries to establish a decision-making
mechanism for future legal trade and the imposition of new restrictions in various domestic
ivory markets, including the USA, EU, UK, China, and Japan. The second was the placement
of additional restrictions on the trade of live elephants, by way of a CITES resolution (CITES,
2019b). Discussions on elephant-related trade issues occupied a substantial proportion of the
allocated time in CITES Standing Committee meetings and Conferences of the Parties and
included an unsuccessful attempt to list the extinct woolly mammoth in CITES, aimed at

monitoring the mammoth ivory trade.

Limited international policy change took place in relation to rhino trade during the study
period, although rhinos remained as a prominent CITES agenda item. South Africa was
granted an effective increase in its trophy export quota for the black rhino species (CITES,
2019a) and, within the country, the courts overturned a moratorium on domestic rhino horn
trade (Stoddard, 2017), but this was of limited relevance due to continued tight restrictions

(Clements et al., 2020).

Despite occupying less time and space on CITES meeting agendas, there were two substantial
changes in relation to lion trade in 2016: the United States suspended all trophy imports from
lions bred in captivity, and at CITES CoP17 (in late 2016) the Parties imposed a zero quota on
all body part trade with an exemption for South Africa, which was mandated to establish an
annual export quota of lion carcasses from captive bred sources only. However, this decision

became highly contentious, and the quota and quota-setting process were domestically
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challenged, through both the South African Parliament and the courts, causing the curtailment
of exports and providing the catalyst for the creation of the SA-HLP. In the final SA-HLP
report, a majority view recommended terminating South Africa’s commercial captive lion

breeding industry (DFFE, 2020b).

Several thematic policy issues appeared across the case study species. A starting point of
debate related to varying opinions concerning the threats to these species and the associated
impact and social legitimacy of 1) extraction from the wild, i1) consumptive uses, and iii)
‘physical’ commercial trade (in which ‘physical’ specifically denotes corporeal trade in live
animals and their body parts as distinct from trade in, for example, animal viewing and
filming rights). These varying opinions led to disagreements over which CITES Appendix
listing was most appropriate and whether certain annotations were justified to create
exceptional conditions, such as quotas or differentiated treatment for certain products.
Directly related to this were questions of the extent to which trade in live animals or their
body parts should be legally permitted and for what purposes. Those questions were linked to
three further issues. The first concerned keeping and breeding these species in captivity and
the potential for ‘farming’ them, which provides a frequently used avenue for legal trade in
Appendix I listed species under CITES. The second concerned the retention, management,
and potential future use or trade of accumulated legal stockpiles of body parts. Such
stockpiles may accumulate from various non-farming sources, through collections from
natural mortalities of wild animals, and through management practices such as culling lions
and elephants for population control and dehorning rhinos for security purposes. A third issue
concerned exemptions made for trade in hunting trophies, given growing public opposition to

the practice of legal recreational hunting of iconic species.
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The above issues were vigorously debated and contested throughout the study period, both
internationally and within South Africa. A final issue, largely ignored within South Africa,
but salient internationally, concerned the desirability of allowing or enabling trade in imitative
substitute products, either from similar extinct species (termed here as ‘simulants’) or
produced through new technologies such as synthetic biology. Table 2, below, provides a list

of these key thematic issues and the key questions relating to them.

Table 2. Key thematic issues

Issue theme & Sub-theme Question: Under what circumstances are the following acceptable?

1|Extraction Removing animals from the wild

1a |Lethal — Killing wild animals

1b |Non-lethal, full — Removing live animals from the wild for translocation

1c [Non-lethal, part — Removing body parts from live or naturally deceased wild animals
2|Consumption Utilising wild animal body parts as food, medicine, ornaments, etc.
3|Physical commercial trade Commercial trade in live animals or body parts

3a [Live animal trade — Commercial trade in live animals

3b |Trade in animal parts — Commercial trade in body parts and derivatives
4|Commercial captive breeding Breeding wild animals in captivity for commercial purposes
5[Stocks of body parts (and derivatives) Retention of body part stocks for potential future use or trade
6| Trophy trade Movement of hunting trophies across jurisdictional boundaries
7|Imitative substititute products Allowing trade in simulant and synthetic products

4.5.2 Actors

Our research revealed a range of intergovernmental, state, and non-state actors that engage in
elements of wildlife trade policy discourse, as detailed in S4. We identified 14 non-state
actors that were engaged both at the international (CITES) level and in the SA-HLP process,
with varying orientations. Significantly, we found that most key actors played multiple roles
according to Campbell’s typology; most larger scale non-state actors also played the role of
broker and were likely to have varying and nuanced stances (see S4, Table F). Within the
most extensive organizational actor, the [IUCN, there were critical disagreements over issues
such as hunting trophy trade (IUCN, 2019), domestic ivory trade (Stuart et al., 2019), and

captive lion breeding (DFFE, 2016). These revelations about actor role complexity reaffirm
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the need to engage more specifically with ideational elements to gain deeper insight into

wildlife trade policy conflict.

4.5.3 Cognitive ideas

Trade policy decisions, taken by state actors either through CITES or at domestic levels, are
expected to be informed by cognitive ideas: i.e., paradigms and programs (Fig. 1), grounded
in scientific evidence of causal relationships that link different trading regimes to
conservation outcomes. The default logic of the CITES system is that if a species is deemed
to be threatened by trade, monitoring and regulation of international trade through an
Appendix II listing will help to mitigate this threat; furthermore, for species deemed to be
threatened with extinction and affected by trade, a ban on international commercial trade (as
per an Appendix I listing) will provide further mitigation. Evaluation of the threat is informed
by the global IUCN Red List species assessments, but ultimately determined through the
state-driven process of undertaking ‘non-detriment findings’ (NDFs). The criteria and
methods used for NDFs vary across countries, with some focusing only on biological aspects
and others including socio-economic factors. We found that not all state actors share the same
views or understanding of the causal links between trade and conservation outcomes, with
some inferring that trade always constitutes a threat to species and others viewing
appropriately regulated trade as potentially enhancing species conservation, citing evidence

from southern African countries.

This difference in perception of causal links was more marked among non-state actors and
evidently linked to broader and longer-term debates over the effectiveness of extractive forms
of sustainable use as an approach to conservation (Ludwig et al., 1993; Hoyt, 1994; Hutton &

Leader-Williams, 2003). Cognitive arguments against trade tended to express scepticism over
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whether extraction and trading regimes are sustainable in practice, whereas those in favour of
trade tended to link it to postulated incentive mechanisms that benefit conservation of species
and ecosystems by way of socio-economic benefits, i.e., financial, livelihood, and other
returns to conservation management agencies, private landowners, and local communities.
These broadly opposing views tended to be linked to other arguments relating to the identified
issue themes. Sustainable use sceptics were also more likely to raise animal welfare concerns

in relation to the case study species, highlighting various causal links between trade-related

activities and harms to individual animals. S4 provides detailed descriptions of observed

contrasting cognitive arguments, which are summarized in Table 3, below.

Table 3. Cognitive arguments

Issue

Supportive

Opposing

Extraction

Sustainable offtake can yield biodiversity and socio-economic benefits|

Sustainable and harmless offtake not possible if commercial

Lethal

Can be supportive or even necessary for conservation

Harms individual animals and disrupts their social structures

Non-lethal, full

Can be supportive or even necessary for conservation

May affect animal welfare and disrupt social structures

Non-lethal, part

Can be supportive or even necessary for conservation

May affect animal welfare and well-being

Consumption

Provides opportunities to benefit conservation through trade

There is insufficient supply to meet insatiable demand

Physical comm. trade

Yields socio-economic benefits for conservation

Over-stimulates consumer demand and enables laundering

Comm. captive breeding

Delivers socio-economic benefits; provides supply source to reduce
pressure on wild populations; some potential for reintroduction to
wild (maintenance of genetic buffer)

Negative impacts on animal welfare; potential adverse
genetic effects from selective breeding; increased zoonotic
disease risk; may cause further wild harvesting

Stockpiling body parts

Future source of income that can pay for conservation; insurance
against speculation-driven poaching (buffer effect)

High storage costs; risk of demand stimulation through
leakage or signalling that future trade is acceptable

Trophy trade

Regulated recreational hunting can provide ecological and socio-
economic benefits that enhance conservation outcomes

Recreational hunting harms individual animals and disrupts
their social structures; trophy export exemptions can enable
product laundering

Imitative substititutes

Can displace and suppress demand for genuine wild products

Can perpetuate or stimulate demand for the genuine wild-
harvested products and enable laundering

A notable feature of most cognitive arguments around trade policy toward the case study

species was the extent of disagreement, uncertainty, and general lack of substantive empirical

evidence regarding causal relationships between trade policy, trade-related activities, and

conservation outcomes, especially at international levels. This issue was acknowledged by

some state actors and reflected in background peer-reviewed literature but denied by many

non-state actors and some scientists, who either claimed that sufficient evidence existed or

argued that certain policy decisions (typically restrictions) were justified on grounds of
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applying a precautionary approach. Persistent disagreement on these issues was reflected in
the final report of the SA-HLP, in which Panel members were unable to reach consensus on
the causal links between captive lion breeding, hunting, and legal skeleton export trade and

threats to wild lions, as well as the appropriate conservation role of private rhino breeding and

trade (DFFE, 2020b).

To date, most research on causal links between international wildlife trade and conservation
outcomes has been conceptual rather than empirical, with a focus on the elephant ivory trade
and some discussion around potential effects of wildlife farming (Fischer, 2010; °t Sas-Rolfes
et al., 2019). Such research identifies complex market interactions along supply chains and
postulates ambiguous or uneven outcomes for conservation, contingent on numerous factors
that vary significantly between species, jurisdictions, and site-specific contexts (e.g.,
proximity to international borders or disaffected local communities). Cognitive arguments
about the effects of trade policy are therefore subject to scale effects and uncertainty. This
adds a political dimension and raises questions over how best to deal with uncertainty and

risk, thereby introducing a normative element to policy discussions.

4.5.4 Normative ideas

Our research revealed that normative ideas (comprising values and attitudes) played a strong,
often dominant, role in the trade policy discourse during the study period. In most instances in
which actors opposed trade or a trade-related activity, cognitive arguments were bolstered by
normative arguments, with the distinction between the two categories sometimes unclear,
notably regarding animal welfare concerns and perceptions of species endangerment and risk.
Within the realm of normative ideas, three thematic focal areas of concern were evident, and

could be categorised as anthropocentric, ecocentric, and sentiocentric. Anthropocentrism
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places humans at the centre of moral concern, ecocentrism holds that natural ecosystems have

intrinsic value independent of humans, and sentiocentrism places sentient beings at the centre

of moral concern and therefore extends consideration of the conventional norms that structure

and govern relationships among humans to non-human animals. Few actors self-identified as

subscribing to only one of these three value systems; however, there were clear differences in

emphasis, the most noticeable being in relation to sentiocentric arguments (e.g., killing wild

animals is unethical — see Ramp & Bekoff, 2015), which tended to be juxtaposed with

anthropocentric positions. The observed key normative arguments are detailed in S4 and

summarized in Table 4, below.

Table 4. Normative arguments

Issue

Supportive

Opposing

Extraction

Sustainable harvest can meet socio-economic needs of the
poor, support cultures, and help to maintain natural ecosystems

Extraction constitutes interference in natural
ecosystems and harms sentient animals

Lethal

Killing some animals is justified for the greater good,
subsistence, and ecosystem management

Killing sentient animals is fundamentally unethical

Non-lethal, full

Harvesting live animals for translocation and trade can help
with managing populations and providing conservation finance

Harvesting live animals from the wild has implications
for their welfare and well-being

Non-lethal, part

Harvesting animal body parts can provide economic benefits
that can help support people and biodiversity conservation

Harvesting body parts of rare and sentient wild animals
is not socially legitimate

Consumption

Consuming wild animal products is natural for humans, part of
many cultural heritages, and justified if sustainable and ethical
supply sources are used

Consuming wild animal products is unacceptable in
contemporary society due to associated risks and
harms to people and wildlife

Physical comm. trade

Trade is justified if sustainably sourced and can generate net
positive benefits for people and biodiversity

Physical trade is exploitative, driven by human greed,
fuels illegal activity, and poses security risks to society

Live commercial trade can be beneficial provided appropriate

Commercial trade in live sentient animals is unethical

benefits for people and widlife

Live
welfare and sustainability standards are met and harms their welfare and well-being
i Illegal trade in body parts fuels poaching and other
Managed legal trade from sustainable sources can generate ) . ) ;
Parts crime, and is a security threat; legal commercial trade

enables wildlife crime and should be banned

Comm. captive breeding

Provided appropriate welfare and genetic standards are set,
commercial captive breeding can generate numerous positive
benefits for people: e.g., livelihoods, aesthetic appreciation,
education, recreational, and scientific research advances

Commercial breeding and associated practices such as
live trade, animal interactions, and put-and-take
hunting are inherently exploitative, abusive, and
incompatible with traditional conservation values

Stockpiling body parts

Stockpiles are valuable assets with potential future use;
destroying them undermines future conservation incentives

Destroying stockpiles is necessary to signal that trade
and consumption will no longer be tolerated

Trophy trade

Hunting and the taking of trophies is supported by many cultural
traditions; preventing trophy trade harms people by affecting
their livelihoods, undermines conservation incentives, and can
therefore also harm both species and their habitats

Killing individual animals for pleasure and profit is
unethical, especially from threatened species

Imitative substititutes

Suppressing cultural traditions is wrong and providing
substitutes that do not harm animals is morally justified

Approving such substitutes inappropriately legitimises
use of the genuine products; alternatively, it might
undermine genuine sustainable use initiatives
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Normative arguments relating to the three case study species appeared to be grounded in
background sentiments that formed the basis for framings in the foreground of policy debates.
Anti-trade positions drew on public sentiments against killing and physical harm of wild
animals, especially those perceived to be rare and iconic, as well as notions that actors
involved in trade-related activities were motivated by greed and selfish pleasure and therefore
lacked virtue. Linked to these sentiments were notions of an undesirable loss of wildness and
an apparent distaste for excessive commodification and commercial development, which were
seen as associated driving factors. Public sentiments supporting trade activity were less
obvious but seemed generally grounded in notions of sustainably managing wildlife as
resources for the benefit of society and especially local communities, thereby ensuring a

better (balanced) future for humans, wildlife, and the environment alike.

Anti-trade sentiments readily translated into framings that emphasized peril and crimes
against nature, fuelled by greed and ignorance, invoking a need for compassion, protection,
and education to overcome the threats to the welfare and security of both wild animals and
humans. The theme of security was applied to protecting individual animals from harm,
protecting wild nature, and mitigating zoonotic disease risk through precautionary measures.
Hence, the overriding policy framing of anti-trade sentiment was one of protection and
precaution. Trade-supportive framings were grounded in the essentially anthropocentric
concept of sustainable development, emphasizing the achievement of efficiency, equity, and
sustainability through good governance and judicious use of natural capital, supported by
appropriate recognition of national sovereignty, human rights, and the imperative for just

socio-economic development.
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4.5.5 Policy narratives

Actor statements and stances on policy issues frequently conflated cognitive and normative
ideas to produce over-arching narratives relating to wildlife trade. Within the defined setting
of the global marketplace for physical wildlife products, which wildlife trade policy seeks to
regulate, we identified three distinct policy narratives in relation to African megafauna. We
term these three narratives ‘Global Control’, ‘Decentralized Conservation’, and ‘Animal
Protection’. The first two are closely linked to previously identified environmental
conservation narratives, but the third has not been explicitly recognized in this domain,

despite being readily identifiable by consistent narrative elements.

The Global Control narrative aligns with a previously identified broader narrative termed
‘Finite Earth’ (Jepson, 2018) and provides a plot of worrying excessive exploitation of
threatened species for trade, which is best addressed through a global controlling mechanism
established and governed by morally enlightened decision-makers. In this narrative, the
victims are endangered species and global society, the villains are those exploiting those
species (poachers, illegal traders, and those who enable their activities, including non-
compliant state actors), and the heroes are the creators and implementors of the global
governance system. In the more detailed plot, various heroes play specific roles: scientists
identify trade threats to species, lawyers draft the necessary regulations, and bureaucrats and
law enforcement officials implement them. Non-state actors facilitate the system by assisting
with monitoring, raising public awareness and funding, and changing public perception and
behaviour. The moral of the story is that through cooperation and law abidance, the forces of
good exercised through a top-down international regulatory regime can gain effective control

of wildlife trade, to the benefit of the threatened species.
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The Global Control narrative framed 20" century wildlife trade policy and the design of
CITES, which it would thus present as both a legitimate and functional regime. Adhering to
this narrative need imply no normative preference between Appendix I and II listings and
would simply assume that these are scientifically determined and work essentially as intended
across all scales of government. This policy narrative appears to receive continued support
from most state actors, intergovernmental agencies, and some mainstream environmental

conservation NGOs.

The Decentralized Conservation narrative includes elements of other previously identified
narratives termed ‘Resource Earth’ (Jepson, 2018) and ‘Community Conservation’ (Hutton et
al., 2005). These elements emphasize the role of providing socio-economic incentives to
relevant local people to achieve species conservation by way of appropriately regulated
market institutions that support sustainable use outside of state protected areas. Decentralized
Conservation differs from the Global Control narrative in that it is sceptical of top-down
approaches and excessive trade restrictions, asserting that these may in fact be
counterproductive. In this narrative the victims include not only the threatened species and
their habitats, but also previously disadvantaged local communities who were historically
deprived of traditional access, use, and benefit-sharing rights, and may still bear the costs of
living with dangerous animals. The role of local poachers as villains is downplayed relative to
external facilitators of larger scale criminal activities and exploitation, including both
extraction and habitat conversion. The heroes of this narrative include actors who develop
institutional arrangements that enhance local incentives for long-term species and habitat
conservation whilst providing livelihoods for local people; they would thus include certain
politicians, economists, and other social scientists, as well as fair-minded, law-abiding

participants in the wildlife economy, including landholders, managers, entrepreneurs, and
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consumers. The plot thus entails the devolution of meaningful wildlife ownership and use
rights to local levels, following which sustainable trade can be enabled through appropriate

regulation if local actors wish to benefit from it.

The moral of the Decentralized Conservation narrative is that by empowering local people
with rights to participate in the management of—and receive benefits from—endangered
megafauna, they will feel a strong sense of stewardship over these populations and ensure
their conservation, to the collective benefit of all. This narrative calls the full effectiveness of
regulatory regimes such as CITES and the Endangered Species Act into question, noting that
they can create perverse incentives through the excessive imposition of restrictions and
punitive measures that victimise local people, and may ultimately fuel criminal activity as a
form of rebellion. Hence, it would tend to favour CITES Appendix II listings and domestic
regulatory frameworks that enable trade that is legal, sustainable, and fair, as opposed to long-
term bans. Supporters of this narrative include some state actors and various non-state actors,
including community organisations, private landowners, and various wildlife industry
participants. These actors also often view opponents of physical wildlife trade, whom they

typically (and inaccurately) label as ‘animal rightists’, as villains.

The Animal Protection narrative, while somewhat aligned with a well-recognized ‘Animal
Rights Metanarrative’ (Roe, 1994), is uniquely positioned in relation to wildlife conservation,
having evolved as a counter-narrative to the notion of sustainable use (see Hoyt, 1994, who
provides an effective manifesto for this narrative). In contrast to the two earlier narratives,
Animal Protection adopts a more overtly sentiocentric position and the principal victims are
clearly identified as individual wild animals, with collectives such as species and ecosystems

playing a lesser (but still salient) role, along with humans affected by animal harm. This
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narrative considers physical commodification of wildlife as fundamentally unacceptable and
therefore regards all its enablers as villains. Villains would thus include all actors directly
involved in physical trade, whether legal or illegal, including poachers, legal hunters,
commercial breeders, traders, smugglers, product processors, and wilful consumers, all of
whom are regarded as exploiters. Other villains include state and non-state actors that enable
such exploitation to continue, including academics and other advocates for sustainable use,
and even those who fail to act once made aware of the injustices. Heroes include all actors
involved in bringing an end to animal exploitation, from those physically rescuing harmed or
threatened individuals to those working to permanently outlaw all forms of consumptive use
and enforce such laws once in place. Such heroes could be state or non-state actors, playing
various supporting roles along supply chains and within society in general (e.g., by raising

awareness and funds).

The basic plot of this narrative involves rare and iconic wild animals, threatened by human
exploitation, that must be protected from individual harm and collective extinction. A more
detailed sub-plot, specific to trade policy, depicts misguided actors who promote and practice
the sustainable use approach to conservation through the provision of legal supply
alternatives. Their initiatives are portrayed as either unethical or too risky (or both), being
likely to stimulate demand and provide cover for illegal activity and abuse, thereby leading to
further exploitation and possible extinction. The moral of the story is that complete protection
through abolition of use—leading to permanent human behaviour change—is the only long-
term solution that is safe, ethical, and ultimately effective. Animal Protection is sceptical of
the role of CITES Appendix II, holding that adequate control of extractive use for commercial

and consumptive ends is not practically possible. It therefore sees Appendix I listings or their
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equivalent as imperative for all sentient animals and especially the case study species, starting

with elephants as the most obviously sentient.

Support for the Animal Protection narrative in relation to wildlife trade policy appears to have
originated with a relatively small number of animal welfare NGOs in the early days of CITES
(based on historical records) but has grown substantially in the wake of the ivory trade ban
and the debates that it spawned. Current supporters include a growing number of state actors
and a dedicated and growing coalition of non-state actors, spearheaded by a core group of
international NGOs. This coalition receives increasing support from academics (notably in the
fields of animal ethics, environmental and animal law, and conservation biology), the wildlife
tourism industry, celebrities, and the media, including activist writers and filmmakers. Of the
three policy narratives relating to wildlife trade, Animal Protection currently appears to be
providing the most effective platform for a coherent and cohesive social movement, as
indicated by its surging presence in the South African trade policy debate during the case

study period.

4.6 Discussion

Applying our analytical framework to international and South African wildlife trade policy
debates relating to the case study species provides insights into the ideational influences that
inform and shape actor positions. Whereas specific actors in policy processes play clearly
influential roles, our analysis contributes and lends weight to the growing literature on the
critical significance of ideas, especially in relation to ideational evolution and ideational and
discursive power. Our results provide added insight into the discursive mechanisms through
which, for example, public opinion can be influenced to support changing approaches to

foreign conservation assistance (Mass¢ & Margulies, 2020), including through media
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misinformation (Hart et al., 2020). They highlight that cognitive ideas and scientific evidence
may carry less relative weight than normative arguments, especially when both are subsumed

within broader policy narratives.

The three identified policy narratives, which also align somewhat with previously identified
branches of eco-political thought—namely authoritarian, utilitarian, and radical ecology
(Stoett, 2002)—also highlight the broader disparate social tensions within the wildlife trade
policy community. To illustrate this point further, we contextualise this result within the
longer-term evolution of CITES and ideas about wildlife trade policy, notably attitudes

toward bans, before drawing some conclusions.

The formation of CITES appears to have been dominated by a cluster of cognitive and
normative ideas most closely aligned with the Global Control narrative. In the opening
speeches of the first Conference of the Parties (CITES, 1976), potential tensions between
different worldviews were concealed by the interchangeable use of the words ‘conservation,’
‘preservation,” and ‘protection,” terms that already signified somewhat divergent ethical
stances at the time (Norton, 1986). CITES attempted to accommodate fundamentally different
wildlife management philosophies—for example, the North American model, which rejects
private wildlife ownership and markets (Geist, 1994) and various African models that had
successfully enabled both (Child et al., 2012). This divergence in philosophies had surfaced
markedly by CoP7, by which time the three distinct policy narratives had emerged in relation
to the ivory trade debate, as indicated by various accounts in the popular literature (e.g.,
Barbier et al., 1990; Douglas-Hamilton & Douglas-Hamilton, 1992; Bonner, 1993). The
Animal Protection narrative evidently gained further support following new scientific

revelations of elephant sentience through the work of ethologists and provided additional
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impetus for the 1989 ivory ban (Poole and Thomsen, 1989). However, the ban stimulated a
reaction that led to a firming of the Decentralized Conservation narrative (Sugg & Kreuter,
1994), which led to large mainstream conservation NGOs aligned with the Global Control

narrative being criticised from both sides (Princen, 1994).

After strong lobbying from Southern African countries during the 1990s, the CITES Parties
agreed to the differential treatment of certain range states with large and relatively secure
elephant and rhino populations (Thompson, 2004). Such concessions included specific
national down-listings to Appendix II (so-called ‘split-listing’ of species) with restrictive
annotations, and agreement to allow strictly controlled sporadic ivory sales, subject to various
conditions being met. Two such sales were approved and eventually took place, prompting
fierce debate over their impacts on elephant conservation, especially since the second final
approval coincided with resurgent poaching driven by rapidly growing East Asian consumer
demand (Somerville, 2017). This surge in demand and associated poaching, which also
affected species such as rhinos and pangolins (Manidae), prompted strong responses from
actors associated with both the Global Control and Animal Protection narratives, fuelling the
vigorous campaigns against the illegal wildlife trade, and increasingly legal trade, during the
last decade. These campaigns have relied most heavily on normative arguments, given the

persisting uncertainties and disputes over empirical evidence.

Supported by the recent work of others, our research has revealed that many claims of
universal causal links between controversial trade-related activities and adverse conservation
outcomes are grounded in both tenuous theoretical assumptions and limited empirical
evidence. This applies not only to wildlife trade in general (’t Sas-Rolfes et al., 2019; ’t Sas-

Rolfes & Hiller, 2021), but also to activities such as wildlife farming (Williams & ’t Sas-
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Rolfes, 2019; Hinsley & ’t Sas-Rolfes, 2020), stockpile management (’t Sas-Rolfes et al.,
2014), trophy hunting (D1 Minin et al., 2021), and supply of simulant and synthetic products
(Farah & Boyce, 2019; Chen & ’t Sas-Rolfes, 2021). Wildlife trade, associated activities, and
the regulation thereof, take place in the context of complex-adaptive social-ecological
systems, in which many diverse variables may influence conservation outcomes, which

therefore tend to be highly situational and defy oversimplification (Cooney et al., 2015).

Concerted efforts over the last two decades to establish various databases to assist CITES
decision-making are starting to support global enforcement relating to elephant ivory trade but
the data remain open to variable interpretation and to date have been insufficient to help
resolve trade policy debates. A recent analysis of ivory prices suggests that elephant poaching
is relatively inelastic, i.e., somewhat insensitive to changes in trade policy (Do et al., 2020), a
conclusion supported by recent evidence of continued elephant poaching despite
intensification of ivory trade ban measures (Schlossberg, 2020). A more recent detailed
analysis of elephant poaching drivers draws on CITES databases to affirm that factors such as
governance quality, human development, and site-level enforcement play significant roles
along with ivory prices (Kuiper et al., 2023); however, the relationship between these factors

and current elephant trade policy is unclear and possibly tenuous.

In the absence of clear and decisive empirical evidence on causal relationships, environmental
treaties, including CITES, have officially adopted the ‘precautionary principle’ (Kriebel et al.,
2001). However, in the context of wildlife trade, the precautionary principle can be applied in
different, sometimes conflicting, ways, and there is evidence of inconsistent application
within the Convention text itself (Dickson, 1999). Similar evidence exists within the various

arguments used to support the distinct wildlife trade policy narratives. In essence, one
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interpretation of the precautionary principle would hold that commercial wildlife trade is
inherently risky and therefore must be actively restrained by default. An alternative
interpretation would hold that any proposed change in trade policy, including the imposition
of restrictions, should be subject to a cautious prior assessment, to avoid any potentially

detrimental unintended consequences.

Our research revealed that proponents of the former interpretation (some of whom also used
the term ‘highly precautionary approach’) applied it not only at the species level, but at the
level of individual animals. One key informant interviewee stated that they “would put the
intrinsic value of a live elephant above the entire stock of world ivory.” This quote stands in
sharp contrast with a state actor who stated that recreational hunting and trophy trade was
considered as a “means of converting surplus wild animals into social benefits.” The latter
view was aligned with research suggesting that a ban on trophy trade would have significant
negative socio-economic and conservation impacts (Naidoo et al., 2016), thereby implying
that such a ban would not be precautionary in terms of the alternative interpretation (and
implicitly accepting the notions of ‘surplus’ animals and ecological sustainability of the

practice).

Public perceptions of risk are widely recognized as being potentially biased and linked to
social group cohesion (Slovic, 1987), which in turn is strongly influenced by shared moral
values (Haidt, 2008). Moral judgements are furthermore grounded in emotionally driven
social intuitions and subject to post-hoc reasoning (Haidt, 2001; Greene, 2014). Research on
divergent opinions in climate change science reveals that they are closely linked to cultural
polarization, which is greatest among those with the highest levels of science literacy; this

highlights a potential influence of moral tribalism on scientific neutrality and suggests that
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research on ethically contested topics may be prone to directionally motivated reasoning
(Kahan et al., 2012; Lord et al., 1979). These insights reemphasize the binding power of
normative ideas and policy narratives and provide a plausible explanation as to why
ostensibly scientific decisions on wildlife trade policy may become overwhelmed by ethical

considerations and politics.

An early 1990°s review of CITES and the ivory ban (Princen, 1994) noted that trade bans
might be increasingly employed within CITES, causing it to evolve from a limited trade
regulation regime to a ‘global prohibition regime’ (Nadelmann, 1990). Our analysis suggests
that the fusion of elements of the Global Control and Animal Protection narratives provides
fertile ground for the entrenchment of CITES as a global prohibition regime and there is
evidence of this happening in the wake of the most recent surge of African megafauna
poaching and trade. Recent scientific literature on wildlife trade in general reflects growing
criticism of its negative impacts and scepticism that these can be mitigated through mere
regulation of legal trade (e.g., Frank & Wilcove, 2019; Macdonald et al., 2021), further
reinforcing the prohibition drive and calls to overhaul CITES accordingly (Couzens, 2013a).
This raises important questions about the future of the Southern African model of wildlife
conservation, which is heavily reliant on sustainable extractive wildlife uses to create both
direct and indirect incentives for conservation, against a background of severe funding

constraints, exacerbated by COVID-19 (Abensperg-Traun, 2009; Lindsey et al., 2020).

Our analysis confirms that wildlife trade policy satisfies the definition of a ‘wicked problem’
(Rittel & Webber, 1973), providing a platform for actors to pursue multiple objectives that
overlap and conflict to varying degrees, against a background of complexity and uncertainty.

This is illustrated by the varying (and inconsistent) tensions between anthropocentric,
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ecocentric, and sentiocentric sentiments that underlie normative arguments, framings, and
narratives that shape the policy debate. The three distinct policy narratives, which are not
mutually exclusive, appear to pursue disparate goals, namely control of wildlife trade,
sustainable development, and physical decommodification of wild animals. The more detailed
narratives expose critical ideological tensions. The tensions between Global Control and
Decentralized Conservation align to a broader long-standing tension between political
traditions that are grounded, respectively, in the sociological and rational choice models of
human behaviour (Masters, 1982). The Animal Protection narrative introduces a new level of
complexity to such political debates by adding another dimension—i.e., the inclusion of

sentient animals into the political calculus.

The Decentralized Conservation narrative does not preclude the partial implementation of
Animal Protection values—for example, within designated strictly protected areas. However,
these two narratives conflict in relation to the acceptable human treatment of wild animals
outside of such areas. Hence, the Animal Protection narrative appeals to Global Control to
implement its vision of worldwide physical decommodification, thereby also rejecting appeals
for conservation and environmental policy to embrace ethical pluralism and pragmatism
(Robinson 2011, Minteer, 2011, Pascual et al., 2021). Animal Protection through Global
Control produces a vision of the future of conservation that is in clear ideological conflict
with the latter, and this represents a widespread phenomenon identified and labelled by social
scientists as a ‘conflict of visions’ (Sowell, 1987; Pinker, 2002). In this conflict, a ‘Utopian
Vision’ of liberating all sentient wild animals through fundamental social change and
‘decommodification’ confronts the ‘Tragic Vision’ of a world in which human nature is less
malleable and behaviour is best guided by incremental changes to existing institutions, with

due consideration of long-standing traditions and individual incentives.
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What are the future implications for wildlife trade policy and conservation of African

megafauna? Béland (2019) argues that whereas narratives moralize and shape problem

definition, institutional legacies ultimately influence policy adoption. This implies that policy

changes called for by the South African High-Level Panel will still face significant
implementation constraints as they confront the constraints of existing institutional
arrangements, including informal institutional responses. It also implies that international
wildlife trade policy will remain substantially guided by the basic structure and logic of
CITES. Given that the Appendix listing system of CITES entrenches a polarizing tension
between proponents of commercial prohibition (Appendix I) and sustainable use (Appendix
1), the future implications of this are certainly worth considering further in the light of the
above analysis. Will the current prevailing trend toward prohibition prevail and, if so, what
are the likely consequences for the conservation of African megafauna and even the future

viability of CITES itself? These questions warrant further research.
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4.9 Supplementary Material
S1: Species descriptions

Elephants

African elephants (Loxodonta spp.) comprise one of two surviving genera from the family
Elephantidae, which includes the recently extinct genus Mammuthus (mammoths) and the
extant Asian elephant species, Elephas maximus. Elephantidae is the only surviving family of
the order Proboscidea, which in prehistoric times included a wider range of species such as
mastodons, gomphotheres, and stegodonts. Previously regarded as a single species with two
subspecies, and classified as Vulnerable on the [UCN Red List, from 2021 two African
elephant species are recognized, the African savanna elephant, Loxodonta africana, classified
as Endangered (Gobush et al., 2022), and the African forest elephant, Loxodonta cyclotis,
classified as Critically Endangered (Gobush et al., 2021). The ITUCN reclassification, which
has implications for CITES policy, took place some two decades after the species distinction
was clearly articulated by geneticists (see Roca et al., 2001). During the time of this research
trade policy decisions essentially treated the genus Loxodonta as if it were a single species.

Whereas Asian elephants (listed as Endangered on the IUCN Red List and with an estimated
global population of ~50,000 wild individuals — Menon & Tiwari, 2019) occur in 13 range
states in South and Southeast Asia, the two African species are extant in ~37 countries, with
~23 savanna elephant range states and 20 forest elephant range states. The IUCN Species
Survival Commission’s African Elephant Specialist Group maintains an African Elephant
Database (https://africanelephantdatabase.org/) with records of the latest continental census
figures. These continental estimates are challenging to obtain (for logistical reasons) and
released erratically at multi-year intervals. The most recent figures, for 2015, estimated a
continental population of approximately 410,774 (+ 20,163 with 95% confidence intervals)
individuals from both species, with a further possible 115,110-151,985 in a ‘guess’ category.
Those figures did not distinguish between the two African species.

Both African species are herbivores and bulk processors of plant material. Savanna elephants
occupy a variety of habitats, ranging from montane forest, through woodlands, savanna, and
grasslands, to arid deserts. Forest elephants occupy a variety of forest habitats. Both species
are threatened by anthropogenic land conversion, which causes habitat fragmentation and
loss, and by direct killing, especially poaching for ivory. Within Africa, there is a long history
of specific human communities hunting elephants for meat and skins and therefore acting as
effective predators. Ornamental demand for ivory, which also dates back thousands of years,
has emanated largely from Asia and Europe, providing the stimulus for international trade
(Somerville, 2016).

Rhinos

Worldwide, five species remain of the pre-historically diverse Rhinocerotidae family, three
occurring in Asia, and two in Africa. The two African species are the white rhino,
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Ceratotherium simum, which is classified as Near Threatened by the IUCN Red List (Emslie,
2020a) and the black rhino, Diceros bicornis, which is classified as Critically Endangered
(Emslie, 2020b). Two white rhino subspecies are recognized, one of which, the northern
white rhino (C.s. cottoni) became functionally extinct in the wild in the first decade of the
twenty-first century. White rhinos are grazers and occur in grassland and savanna habitats,
whereas black rhinos are browsers, occurring in a wider variety of habitats from desert areas
to wetter wooded areas, although most commonly also in savannas. The most recent reported
official figures, for late 2021, estimated continental wild African populations at 15,942 white
rhinos in ~11 range states, and 6,195 black rhinos in ~12 range states (Ferreira et al., 2022).

One Asian species, the greater one-horned rhino, survives in India and Nepal, with numbers
estimated at ~4014 in early 2022. The other two, the Javan and Sumatran rhinos, only survive
in Indonesia; both are critically endangered, numbering less than 100 animals each. Whereas
habitat loss has constituted a significant driver of rhino population decline, especially of the
Asian species, all five species have also been subjected to intense poaching for their horn,
which has a long tradition of being a prized commodity in Asian markets. Rhino horn is used
for both ornamental and traditional healing purposes (ingested in powder form) and is viewed
as a prestige product among some Asian communities. Depletion of Asian rhinos contributed
toward a growing demand for African-sourced horn as a substitute, driving a burgeoning
illegal international trade in the 1970s and 1980s. Poaching for this trade persists as a threat.

Lions

Lions, Panthera leo, are a member of the family Felidae, which includes all cat species, and
the sub-family Pantherinae, the big cats. The genus Panthera also includes tigers, jaguars,
leopards, and snow leopards. Once widespread across Africa, south-western Asia, and parts of
Europe, lions and their range have been substantially reduced in the face of human
encroachment. Lions have a broad habitat tolerance except for tropical rainforest and extreme
desert environments. They are versatile predators, with a preference for medium to large size
ungulates (including typical livestock species) and may also scavenge.

According to the most recent [UCN Red list assessment (Bauer et al., 2016), wild lion
populations survive in 25 African range states (and possibly 7 more) and in India, and the
species is classified as Vulnerable, numbering between 20,000 and 30,000 individuals. Except
for four southern African countries (Botswana, Namibia, South Africa, and Zimbabwe) in
which small increases were observed, African lion populations appear to have declined
significantly since the early 1990s, eliciting the growing concern of conservationists.

The causes of decline in wild African lion populations are linked to human population
growth, land conversion, and the consequent factors of habitat loss and fragmentation, prey
depletion, and retaliatory or pre-emptive killing to protect the lives of people and their
livestock. Excessive recreational hunting for trophies has also at times contributed to localised
population declines and there are growing concerns that lions are being poached to supply the
demand for body parts such as bones, skins, claws, and teeth. These last two threats have
received significant attention in recent years.
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S2: Data collection

Table 5, below, provides a list of relevant events in which the first author actively participated
during the five-year research period (2016-2020).

Table 5. Relevant events and projects

Date Event/project name Location Capacity of engagement
Jan-16 |CITES SC 66 Geneva, Switzerland IUCN delegation member
Feb-16 |IUCN SSC African Rhino Specialist Group meeting |Skukuza, South Africa IUCN AfRSG member
Mar-16 |Wildilfe policy workshop Pretoria, South Africa Convenor
Sep-16 [IUCN World Conservation Congress Hawaii, USA IUCN SSC member
Sep-16 |International Wildlife Ranching Symposium Windhoek, Namibia Participant/presenter
Oct-16 [CITES CoP 17 SC67/8 Sandton, South Africa IUCN delegation member

2017 |SANBI lion quota project part 1 South Africa Expert consultant

Mar-17 |African wildlife economy workshop Pretoria, South Africa Convenor
May-17 |Lion skeleton traders focus group meeting Johannesburg, South Africa |Co-convenor
Jul-17 |CITES AC 29 Geneva, Switzerland IUCN delegation member
Sep-17 [OMP-IWT Conference Oxford, UK Participant/presenter
Nov-17 |CITES SC 69 Geneva, Switzerland IUCN delegation member

2018 |SANBI lion quota project part 2 South Africa Expert consultant
Jan-18 |SANBI Rhino NDF meeting Pretoria, South Africa Expert consultant

Apr-18 [Lion trade workshop Hoedspruit, South Africa Convenor
Apr-18 [Hunting NDF workshop Seville, Spain Working group chair
May-18 |CIC General Assembly Madrid, Spain Participant
Jun-18 |Trade monitoring workshop (TRAFFIC) Cambridge, UK Participant/presenter
Jul-18 |CITES AC 30 Geneva, Switzerland IUCN delegation member
Aug-18 [Parliamentary colloquium on lions Cape Town, South Africa Presenter
Oct-18 |CITES SC 70 Sochi, Russia IUCN delegation member
Oct-18 [London Conference IWT & prior workshops London, UK Participant/presenter
Feb-19 |IUCN SSC African Rhino Specialist Group meeting |Gross Barmen, Namibia IUCN AfRSG member
Mar-19 |WildCRU Conservation Geopolitics conference Oxford, UK Participant/presenter
Aug-19 |CITES CoP 18 SC 71/ 72 Geneva, Switzerland IUCN delegation member
Oct-19 [Rhino horn price workshop (WWF/TRAFFIC) Dinokeng, South Africa Participant/presenter
Nov-19 |SA-HLP inaugural meeting Pretoria, South Africa High-Level Panel Member

2020 |SA-HLP South Africa High-Level Panel Member

Note: Unshaded items comprised Stage 1 of the research and shaded items comprised Stage 2

For Stage 1 of the research, participation at CITES meetings enabled direct observation of
official interventions relating to policy decisions concerning the case study species. All
agenda items relating to these species were noted, and classified according to whether they
affected the species concerned directly or via a potential indirect mechanism (see Table 6,

overleaf). To track these items, plenary meetings and, where possible, sub-committee and
breakout working group meetings, were attended in person. Formal interventions by both state
and non-state actors were noted, including the identity of the Party or non-state actor(s)
making the intervention. The key points of interventions were noted, with the official
summary records from the CITES Secretariat (available at cites.org) providing a

supplementary backup source for cross-referencing and verification. This data set was used to
identify actors who made key interventions, which then enabled further research on the nature
and objectives of those actors by examination of official statements and promotional materials
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(e.g., websites, media releases, and printed material distributed at CITES meetings) and
selection of leading individuals for key informant interviews. Further observation of actors
and their positions took place at related meetings, conferences, and engagements.

Table 6. CITES agenda items

Issue Species CITES Meeting
SC66 SC67 CoP17 AC29 SC69 AC30 SC70 SC71 CoP18
Jan-16 | Oct-16 | Oct-16 | Jul-17 Nov-17 Jul-18 Oct-18 |Aug-19 | Aug-19
Black rhino trophy quota rhino 48
Appropriate and acceptable destinations elephant, rhino 40 18 39 16 38 44
Stocks, stockpiles, and stockpile destruction |elephant, rhino 27,47 43 41 51
Ivory trade decision-making mechanism elephant 84
Elephants elephant 47 57 51 49 69
African lion lion 29 58 25 54 76
Rhinos rhino 51 21 68 60 56 83
Proposals to amend the Appendices: Lions |lion 88/4
. " . 105/8
Proposals to amend the Appendices: Rhinos [rhino 88/7
105/9
Proposals to amend the Appendices: 88/14 105/10
Elephants elephant 88/15 105/11
88/16 105/12
Demand reduction all 18 15 16
Compliance: National Ivory Action Plans elephant 29 13 29 27 11
Enforcement: domestic markets all 27 28 31
Captive bred and ranched specimens
(incl. captive Asian big cats) lion, rhino 41 14 32,33 13 19
Synthetic products rhino, elephant 27 15 35 14 33 43
Mammoth ivory elephant 38
Hunting trophies all 39 16 10,15
Proposals to amend the Appendices:
Mammoth elephant 105/13
Review of the Convention all 11
Non-detriment findings all 10 10
Rural communities and livelihoods all 18 16,26 14,16,17,18 15,17,18 17,18,26
Enforcement: corruption all 28
Enforcement: cybercrime all 29 31 30 33
Traceability all 34 42
Asian big cats lion 60 71
Jaguar lion 77
Note:

The unshaded area comprises issues that directly concern the indicated species, i.e., agenda items affecting whether
international trade in the species can take place or not and under what conditions.
The grey shaded area comprises items that may affect trade in the indicated species through an indirect mechanism.

Stage 2 of the research consisted of an initial phase of accumulating information and evidence
relating to the domestic discourse in South Africa, especially concerning the captive lion
industry, followed by participation in a focused stakeholder input and engagement process
through the SA-HLP. The initial phase comprised regular media monitoring (newspaper
articles, blogs, and selected Facebook groups) and consultations with stakeholders in the
South African wildlife management sector, particularly those involved in trade-related
activities such as wildlife ranching and hunting’. Following a decision at the 17" CITES CoP
in 2016 to subject South African captive lion skeleton exports to an annual quota, the first
author partnered with two national institutions, the South African National Biodiversity
Institute (SANBI) and University of the Witwatersrand, to gain further information on the

3 Further details on the specific stakeholders and communication channels, as well as methods for
selection and the maintenance of records, can be provided by the authors on request.
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captive lion breeding industry and the potential impacts of trade on wild lion populations.
This joint research included a focus group meeting with lion skeleton exporters, an expert
workshop, and a national survey of captive lion facilities. The final phase of Stage 2
comprised participation in the SA-HLP process.

Identification of relevant actors took place as follows:
For Stage 1 of the research:

e Dby first recording all those individuals present at the CITES and related meetings and
the organisations that they represented (as per published attendance records),

e then further noting which of those actors commented on the selected issues by way of
written submissions and/or by oral interventions at relevant meetings (which were
attended in person),

o followed by adopting a snowball sampling approach to find other less easily
identifiable actors, including journalists and academics.

For Stage 2 of the research:

e Dby drawing on the first author’s existing knowledge of the South African spectrum of
actors either affected by or attempting to influence trade policy in the case study
species,

o first identifying key organisations known to have vested interests, such as wildlife
producer and hunting associations, conservation NGOs, animal rights and welfare
NGOs, and relevant government agencies, and then

e using snowball sampling to identify further supporting actors; and, finally,

e by recording all actors that made submissions to the SA-HLP.

Cross-referencing the two research stages, the process identified a subset of actors that
engaged at both the international and national South African level.

For both stages of the research, informant consultation included informal, semi-formal, and
formal interactions. Regular informal communication with various actors* provided a general
sense of ideas in action, and more structured engagements were employed to gain deeper
understanding of the technical complexities of some of the contested issues, especially
concerning the use of evidence, and to clarify the motivations behind the more complex
positions of certain actors. Such engagements took place through conference and workshop
participation, convened focus groups, individual key informant interviews, and, in the case of
the South African captive lion trade, an industry-wide survey questionnaire (see Williams & ’t
Sas-Rolfes, 2019).

Conference and workshop participation included engagements in various roles ranging from
regular participant to presenter, chair, or convener. During these events, data was gathered in
the form of participant feedback on relevant issues via formal questions and answers, and
informal discussions. Detailed notes were compiled after each event to record the key points

* Further details on the identities of these actors can be provided on request.
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made by specified actors. To gain insight on the range of perspectives relating to the impact
of captive lion trade on wild lion populations, a participatory modelling and scenario planning
workshop was convened, and information was gathered through breakout group outputs.
Targeted focus groups were convened to obtain specific information from insiders involved
with South Africa’s wildlife ranching and lion skeleton export industries.

Table 7. Formal key informant interviews

Date Duration Organisation Position

hours|mins
2016-12-06 3| 35|NGO: trade policy orientation Species Programme Leader
2016-12-31 1| 22]|IUCN taxonomic specialist group Chair
2017-05-03 1| 28|Environment Ministry, range state (1) |Deputy Director General
2018-01-11 2| 14|Environment Ministry, range state (2) |Permanent Secretary
2018-03-02 35(Large-scale private wildlife breeder Owner
2018-06-29 54]IUCN Species Survival Commission Chair (former)
2018-07-02 1] 20[NGO: species conservation orientation |[CEO
2018-08-16 1| 29|NGO: enforcement orientation CEO
2018-09-19 1| O00|NGO: animal welfare orientation Head of Policy

Formal, recorded key informant interviews, listed in Table 7 (above) involved senior
representatives of the identified significant state and non-state actors within the debate,
selected for their knowledge across the spectrum of views and interests with a focus on those
with more complex and nuanced views toward the centre of the spectrum. All nine interviews
took place in person and in private, at varied locations in Africa and Europe, based on
convenience for the interviewees. Interviews were semi-structured, guided by a pre-
determined set of questions (see ‘Sample scope of interview questions’, overleaf), which were
informed and shaped by a set of topics drawn from the early phases of the research, but
adjusted as deemed appropriate during the process. The interviews ranged in duration from 35
minutes to 3.5 hours, with an average time of 93 minutes. Interviewees were asked to
distinguish their personal views from those of their organisations and to indicate if their
organisations had no view on a topic or were otherwise internally divided—this was done
both to ascertain organisational coherence around issues and to mitigate potential variation
error (Bryman, 2016).

The SA-HLP solicited external stakeholder input by way of an announcement in the South
African Government Gazette on 27 April 2020 (DFFE, 2020a) and received written
submissions, which were followed by invited oral presentations and further written responses
to follow-up questions from HLP members. A total of 75 initial written submissions were
received from a range of non-state actors. These comprised 2078 pages, with many
submissions providing specific input on elephants (n=39), rhinos (n=42), and lions (n=41).
Although not published, the submissions are available from the South African Department of
Forestry, Fisheries, and the Environment upon request.

112



Sample scope of interview questions
All the following questions relate primarily to African rhinos, elephants, and lions

Basic positioning

Does your organization have a fundamental (i.e., permanent/immutable) position for
or against the following (or does it have a more flexible position)?

e Commercial trophy hunting

e Commercial harvest and trade in products collected from natural mortalities

e Commercial harvest and trade in products from farming or culling?

To what extent are these positions based on:

e Ethical concerns

e Practical concerns (scientific, economic, political)
Please elaborate

Which of the following best characterizes your position toward commercial
consumptive uses and trade of rhino and elephants and their products:
It is morally unacceptable in principle
It is morally acceptable but potentially unsustainable
It is morally acceptable, potentially sustainable and should be pursued if it can
be appropriately regulated.

Taking one step back, what is your organisation’s main underlying priority?
(e.g., species conservation; protection of individual animals from harm; law
enforcement; human development; other — please specify)

Property rights, legality, and other institutional framings

What does your organization believe about the ownership of living rhinos, elephants
and/or lions?
Some examples of positions (not mutually exclusive):
These animals (should) have rights and should not / cannot be owned by
humans
It is acceptable for them to be legally owned by individuals, communities
and/or corporations
Ownership rights are a matter of national sovereignty
They are / should be owned by the global community

If animals can be owned by humans, what, if any legal constraints should be placed
upon ownership rights and at what level (local, national, international)?

What is your organization’s attitude toward ownership of the body parts of deceased
animals?
Is it ethical?

Should ownership of dead wild animals’ body parts be legal or illegal? Why?
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What is your organization’s stance toward trade in the body parts of animals that:
1) are harvested off live animals (e.g., rhino horn)
2) are harvested from animals that died naturally
3) are harvested from animals that were legally culled
4) originate from illegal non-lethal harvesting
5) originate from illegal lethal harvesting?

What are the motivations for these positions?

Does your organization believe that, in any given country, there is a clear link
between that nation’s institutions (types of government and governance structures,
property rights and land tenure regimes, market structures, social norms, local
customs and culture, etc.) and species conservation performance?

If so, can you describe the types of institutions that are likely to perform better?
Enforcement

What are the acceptable limits to enforcement, e.g., is it appropriate to shoot-to-kill
poachers on site? On what basis should penalties for illegal harvesting and illegal
trade be determined?

If previously recognized legal rights (e.g., to conduct trophy hunting, possession, and
sale of older harvested products) are constrained or removed by changes in law,
should those affected receive compensation? If so, from whom?

To what extent does trade (legal or illegal) in wildlife products present a threat to
national security? Can you elaborate upon the nature of this threat and the evidence

to support your organization’s position? What are the implications for enforcement?

Mechanisms of commercial consumptive use / markets

What role does your organization believe the following play in driving continued
illegal trade (and therefore poaching):

Stored illegal product stocks

Confiscated illegal product stocks (held legally)
Accumulated legal product stocks

Legal farming operations

How does leakage of products from legally held stocks onto illegal markets affect
poaching?

How significant is the problem of laundering? Is it ever quantified? Is there any
research linking laundering to poaching and what exactly does it tell us?

Demand reduction / substitution

What is the motivation and objective of demand reduction?
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How is demand defined, assessed and/or measured? (What is the relative relevance
of prices and/or quantities consumed / traded?)

How successful have demand reduction strategies been to date? How is this success
assessed / measured and by whom?

What are the expectations of future demand reduction initiatives?

Is supply substitution (from legal, sustainable sources and/or synthetic alternatives)
compatible or antagonistic with demand reduction? Please explain your
organization’s views on this and the evidence upon which these views are based. Are
you aware of any research providing quantitative assessments of stigma (or reverse
stigma) effects?

Evidence-based policy and uncertainty

How good / reliable are the data linking trade policy, market processes and
conservation performance?

What information or data sets does your organization use to evaluate this
relationship? Who collected and interpreted the underlying data, using what
methods? Are the data statistically valid (as assessed by experts in statistical
methods)?

What data are missing? Are there to plans to acquire more or better data?

In the absence of sufficient data / presence of uncertainty, how do we assess policy
toward commercial consumptive use and trade in wildlife products?

Are there acceptable alternative ways to factor in uncertainty and risk? (e.g., the
precautionary principle, using expert knowledge, participatory modelling / scenario
planning, techniques such as info-gap decision theory, etc.). Which of these
approaches does or would your organization support? (Please rank preferences).

Costs, benefits, and politics

Have you assessed the costs, benefits, and risks of different policy approaches 1) to
your organization, and 2) to other parties? Have there been any attempts to quantify
these?

Is your organization answerable to a political constituency and how large is it? Who
makes up the constituency, and how are their preferences measured or assessed?

Is CITES a politically stable Convention or is there a risk that Parties will renege on it
(either formally or informally)? What means of recourse are there?

What are your organization’s views on the future of CITES and policy toward
commercial use of endangered species?
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S3: Data Analysis

Actor typology and trade policy stances

Table 8, below, presents Campbell’s typology of actors (see Campbell, 2004:101). It does not
explicitly include NGOs, which play a dominant role in the wildlife trade policy discourse,
often adopting multiple specific roles from several of the identified actor types, and thereby
acting as effective brokers.

Table 8. Campbell’s actor typology

ACTOR TYPE: Decision makers Theorists Framers Constituents Brokers
Ideational realmqPrograms Paradigms |Frames Public sentiments | (overarching)
Examples: Politicians Academics |Spin doctors The Public Pollsters
Bureaucrats Intellectuals | Political handlers Voters Media
Corporate managers Campaign managers |Business & Public relations
political elites experts
Advertising firms Investors Expert advisors
Courts Consultants
Think tanks

Business & trade
associations
Epistemic
communities

Source: Campbell (2004:101)

Campbell’s typology of actors provides an initial lens through which to consider actor roles in
relation to ideational realms and this was adapted to include other observed actor attributes to
develop an extended thematic actor typology specifically relevant to the wildlife trade policy
discourse (Table 9, below). Actors, identified and recorded at CITES meetings and through
other participatory engagements, were categorised according to these attributes as well as
their stances on the identified agenda items. The attributes selected were 1) scale
(international, national, local, or individual) and location of representation, ii) sector (state,
non-state, or hybrid), and iii) nature of interest (direct, indirect, public, and academic).

Table 9. Extended thematic actor typology

Role Scale 'Location [Sector Interest Trade stance
Decision maker |International State Direct Support
Theorist National ‘country  |Non-state |Indirect Varying
Framer Local §region Hybrid Public Oppose
Constituent Individual/small icity, etc. Academic

Broker :

Details of the additional attributes are as follows:
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Scale (linked to location)

International — operating in multiple national jurisdictions

National — operating countrywide in a single national jurisdiction

Local — operating only within a single province or local district

Small — actors consisting only of a single individual or group of <10 people

Sector

State — officially representing a national government or one of its subordinate agencies
Non-state — representing any group of individuals outside of official government structures
Hybrid — a conglomerate of both state and non-state interests (e.g., [UCN)

Interest

Direct — direct legal ownership and/or control of wildlife and/or habitat

Indirect — no ownership but representing a particular constituency with a special interest
Public — representing official state interests in whole or in part

Academic — representing the interests of academic institutions

Trade stance

Support — in favour of a particular trade-related activity

Varying — some qualified support for a particular trade-related activity and/or varying
viewpoints within an organisation

Oppose — officially in favour of banning a particular trade-related activity

Based on their public statements to influence trade policy, actor stances on specific issues
were classified as ‘Support’ or ‘Oppose’ or, in the case of more complex policy decisions
with contingencies, the relevant details were noted to capture the nuances. Expressed links to
other actors or endorsements of their positions were also noted, as were any criticisms or
challenges to the legitimacy of other actors. During the research process, prominent
individuals were identified by observed high activity levels and were subsequently verified as
significant experts and policy influencers. Actors that made official submissions to the SA-
HLP were analysed in the same way, and non-state actors that were involved at both the
international and South African level were similarly confirmed as key influencers. All had
already been identified as such during Stage 1 and had informed the selection of key
informant interviews.

Although all actors were recorded by name during the research process, for the purpose of the

final analysis they were anonymised after classification, given our core research objective of
focusing on ideas rather than identities.
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S4: Results (additional information)
Note: ltalicized text already appears in the main article and has been repeated here for context

Actors

Positions on international trade policy are modulated through the institutions of established
organizational structures. CITES meetings and deliberations provide the focal point for
international wildlife trade policy discourse and are structured by the CITES Secretariat,
which is administered by the United Nations (UN). CITES meetings are attended by the
Parties (i.e., signatory governments and their agencies) and designated Observers, which
include recognised intergovernmental and hybrid organisations (e.g., United Nations
agencies, the [IUCN), accredited NGOs, commercial entities, media representatives, and
academics. The Parties to CITES are officially accorded preferential treatment, followed by
intergovernmental and hybrid organisations and, finally, non-state actors such as
environmental NGOs and trade associations. Because NGOs are provided with limited
opportunity to make official interventions on the floor at CITES meetings, they tend to form
coalitions to provide input and adopt stances on specific issues. The CITES system therefore
facilitates identification of actor interest groups and their constituents.

The IUCN, which played a significant role in the original drafting of CITES, is a unique actor
within the wildlife trade policy space, being a hybrid international organisation with extensive
state and non-state (NGO) membership. Officially committed to mainstream global policies
such as the World Conservation Strategy (Talbot, 1980) and UN Sustainable Development
Goals (https://sdgs.un.org/goals), the [UCN covers a broad constituency within which diverse
attitudes and stances toward wildlife conservation and trade exist. However, the organization
typically opposes economic development that harms biodiversity, endorses the creation and
maintenance of protected areas, and maintains a ‘Red List’ of threatened species to guide
conservation priorities. [IUCN policy is developed by its membership through motions passed
at the quadrennial World Conservation Congress (WCC). To accommodate the full
membership, policy must generally be science based and inclusive. Whereas trophy hunting
has conventionally been accepted as a legitimate conservation practice, during the study
period an internal debate emerged following a statement of opinion from the [IUCN Ethics
Specialist Group (IUCN, 2019). Similarly, motions on domestic ivory trade and captive lion
breeding in South Africa proposed and passed at the 2016 WCC did not enjoy the support of
some members, prompting expressions of concern from those members (Stuart et al., 2019;
DFFE, 2016).

State actors influencing wildlife trade policy include various government ministries and
departments and parastatal conservation agencies at country and lower jurisdictional levels.
Within the CITES framework, governments appoint both a scientific and management
authority. The role of the former is to evaluate threats to species and the role of the latter is
compliance with and enforcement of the Convention. In some countries the authorities fall
within the same government agency, whereas in others they reside in separate ministries. The
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research revealed that scientific and management authorities do not always agree or cooperate
with one another.

Within South Africa, there is a national environment ministry and department (DFFE) and
nine provincial agencies. The scientific authority is co-ordinated by SANBI with input from
the nine provinces, and the management authority is comprised of the DFFE and provincial
agencies. Whereas South African wildlife conservation policy and legislation is ostensibly
consistent across the country, our research revealed certain differences in policy, practice, and
opinion, both among provincial agencies and between the provincial and national agencies.

A diverse set of non-state actors attempts to influence wildlife trade policy, with interests
ranging from animal welfare and environmental conservation to commerce. This includes
large conservation NGOs, such as the World-Wide Fund for Nature (WWF) and TRAFFIC
(the Wildlife Trade Monitoring Network), a strategic alliance between WWF and ITUCN.
Numerous non-state actors made interventions relating to the case study species during
CITES meetings, mostly as part of coalitions formed around specific issues. However, a
relatively smaller number of actors were consistently engaged with most issues relating to all
three species. The most visible coalition of NGOs within CITES was the Species Survival
Network (SSN), which consistently opposed all forms of commercial trade in the three case
study species. Fourteen non-state actors were engaged both internationally at CITES meetings
and through submissions to the SA-HLP. Of those, seven represented large organisations with
a substantial presence across the species and issues.

Table 10, overleaf, provides a categorised list of the fourteen CITES-engaged non-state actors
that made submissions to the SA-HLP and their stances toward the seven thematic trade
policy issues. In contrast with the CITES meetings, representations to the SA-HLP included
numerous other non-state actors with direct ownership or commercial interests relating to the
case study species. The actors have been listed loosely in descending order of size and
influence, based on their global reach and prominence, budget size and apparent constituency
size. They have also been classified as per Table 9 in S3.

Three additional types of actors were observed to exert significant influence on the trade
policy discourse. First, academics have influenced both the cognitive and normative
discourse, with more frequent contributions from legal scholars and conservation scientists,
and fewer inputs from philosophers, economists, and other social scientists. Second,
journalists and filmmakers played a regular role in shaping public opinion through the media.
Finally, a few prominent individuals have played key roles within the CITES community for
several decades and it is not uncommon for them to have switched roles between representing
state and various non-state actors over time. Such CITES veterans appear to act as leading
brokers in the wildlife trade policy discourse.
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Table 10. Trade policy stances of key non-state actors

ID |Orientation Roles |Scale |Interest|Issues
1 Extr. |2. Cons.|3. Trade|4. Cap. Br.|5. Stocks |6. Hunt tr,|7. Subst
1] environmental conservation|B T F C | | V V V Vv Vv S V
2|trade policy BTFC | | Vv Vv Vv Vv V S Vv
3] conservation science BDT | P V V V Vv Vv S Vv
4]animal welfare BFC | | 0 0 0 0 0 0 (0]
5]animal welfare BFC | | (0] (0] (0] (o) (o) () =
6] enforcement BFC | | (6] (0] (6] (0] (0] Vv (6]
7] hunting BTFC | | V V V (o) = S =
8] species conservation BTFC | | V Vv [0} [0} = S V
9]animal welfare BTFC | | 0 0 0 0 0 0 -
10] species conservation BTFC| N | Vv Vv V (o) V ) =
11]animal welfare BFC N | 0 0 0 0 0 0 -
12| wildlife ranching CF N D S S S S S S =
13| private wildlife breeding CF N D S S S S S S -
14] private wildlife ownership |CF N D S S S S S S =

Notes:

e Orientation refers to the apparent core interest of the organisation.

e Roles are classified as per the first letter of Campbell’s five actor types, i.e., Brokers, Decision
makers, Theorists, Framers, and Constituents.

e Scale and interest are classified as per S3 Table 9.

e The seven thematic issues are drawn from Table 2 in the main text, i.e., 1 Extraction from the
wild, 2 Product consumption, 3 Physical commercial trade, 4 Commercial captive breeding, 5
Stockpiles of body parts, 6 Hunting trophy trade, and 7 Imitative substitute products.

e The three trade stances have been shaded for easy identification, with oppose (O) shaded
darkest, varying (V) lighter, and support (S) unshaded; a dash signifies no stated position, and
these have also been shaded lighter grey as this does not necessarily signify support.

Cognitive ideas

Cognitive arguments against trade tended to express scepticism over whether extraction and
trading regimes are sustainable in practice, whereas those in favour of trade tended to link it
to postulated incentive mechanisms that benefit conservation of species and ecosystems by
way of socio-economic benefits, i.e., financial, livelihood, and other returns to conservation
management agencies, private landowners, and local communities. These broadly opposing
views tended to be linked to other arguments relating to the identified issue themes.
Sustainable use sceptics were also more likely to raise animal welfare concerns in relation to
the case study species, highlighting various causal links between trade-related activities and
harms to individual animals.

Concerning extraction, views diverged widely, from arguments that only live translocations
within the wild are justified for threatened species, to arguments that lethal extraction is
justified and sometimes even necessary for conservation. The latter arguments were largely
associated with Southern African countries in which the species were most abundant and were
typically motivated by concerns that animal numbers (e.g., elephant and lion populations
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within confined areas, or displaced damage-causing animals) must be controlled to avoid
adverse ecological and socio-economic impacts. Counterarguments were focused on the
animals, highlighting social disruption and adverse individual welfare impacts of activities
such as culling and hunting, especially for highly sentient species such as elephants. Similar
concerns were expressed by some regarding the practice of dehorning live rhinos.

Concerning consumption of harvested products, opponents suggested that demand levels were
inherently excessive, could not be met sustainably by legal supply, and therefore needed to be
reduced. Converse arguments held that demand could be sustainably supplied under an
appropriate regulatory environment and that legal and sustainable consumption provides an
opportunity to generate positive benefits through trade. These opposing arguments were
directly linked to arguments physical commercial trade, which followed similar lines of
reasoning, linked to perceptions of whether it could be feasibly regulated for the benefit of the
species or not. Trade sceptics argued that legal markets provide opportunities to launder
illegally sourced products and thereby complicate law enforcement efforts, while also
potentially enabling excessive expansion of consumer demand. These broad arguments were
in turn linked to more detailed arguments about potential sources of supply and complex
interactions between supply and consumer demand.

Commercial captive breeding as an alternative supply source provided a focus of much of the
debate during the study period. The emergence in South Africa of a substantial market-driven
captive lion breeding industry and increasingly intensive white rhino management practices
attracted scrutiny of potential conservation costs and benefits, as well as animal welfare and
zoonotic disease risk concerns. Although generally considered unfeasible for elephants, there
was strong disagreement over the existing and potential conservation role of commercial
breeding for lions and rhinos, with opponents claiming negative conservation impacts and
others suggesting potential positive systemic effects. Our research revealed this topic to be
poorly understood and the arguments grounded in limited empirical analysis, being mostly
speculative. Regarding white rhinos, there was confusion over the definition of ‘captive’
breeding and its links to conservation, given that within South Africa there is a captive-wild
continuum of management practices of this and other species (Child et al., 2019).

The retention of ivory, rhino horn, and lion skeleton stockpiles constituted another
contentious subject, with varying opinions on whether such stockpiles should be destroyed,
sold, or retained (either as a source of potential future income from sales or as an insurance
policy against speculation). Proponents of destruction opposed legal sales and argued that
retention of stockpiles involved holding costs, a risk that they may enter illegal markets, and a
risk of driving further speculative accumulation supplied by poaching. Opinions on the
ultimate conservation impacts of ivory stockpile destruction differed, with two opposing
theories and insufficient empirical validation (Biggs, 2016; Harvey et al., 2017).

Cognitive arguments against trophy trade were linked to arguments against the practice of

trophy hunting, with opponents citing animal welfare concerns, potential negative impacts on
threatened wild populations, and the possibility of using CITES exemptions for trophy trade
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as a mechanism for product laundering. Counterarguments emphasized the positive socio-
economic and conservation benefits from such trade. Arguments in favour of trading simulant
and synthetic substitute products were premised on the notion that this would suppress
demand — and therefore ultimately poaching — for the genuine wildlife products concerned.
Opponents of such trade cited law enforcement challenges, the potential for laundering, and
concerns that such trade might perpetuate market demand for genuine products.

A notable feature of most cognitive arguments around trade policy toward the case study
species was the extent of disagreement, uncertainty, and general lack of substantive empirical
evidence regarding causal relationships between trade policy, trade-related activities, and
conservation outcomes, especially at international levels. This issue was acknowledged by
some state actors and reflected in background peer-reviewed literature but denied by many
non-state actors and some scientists, who either claimed that sufficient evidence existed or
argued that certain policy decisions (typically restrictions) were justified on grounds of
applying a precautionary approach. Persistent disagreement on these issues was reflected in
the final report of the SA-HLP, in which Panel members had been unable to reach consensus
on the causal links between captive lion breeding, hunting, and legal skeleton export trade
and threats to wild lions, as well as the appropriate conservation role of private rhino
breeding and trade.

Normative ideas

Normative ideas (comprising values and attitudes) played a strong, if not dominant, role in
the trade policy discourse during the study period. In most instances in which actors opposed
trade or a trade-related activity, cognitive arguments were bolstered by normative arguments,
with the distinction between the two categories sometimes unclear, notably regarding animal
welfare concerns and perceptions of species endangerment and risk. Within the realm of
normative ideas, three thematic focal areas of concern were evident, and could be
categorised as anthropocentric, ecocentric, and sentiocentric. Anthropocentrism places
humans at the centre of moral concern, ecocentrism holds that natural ecosystems have
intrinsic value independent of humans, and sentiocentrism places sentient beings at the centre
of moral concern and therefore extends consideration of the conventional norms that
structure and govern relationships among humans to non-human animals. Few actors self-
identified as subscribing to only one of these three value systems; however, there were clear
differences in emphasis, the most noticeable being in relation to sentiocentric arguments,
which tended to be juxtaposed against anthropocentric positions.

The issue of extraction from the wild constituted a key focal point for normative arguments.
Strong opposition to all forms of extraction came by way of support for ideas embodied in the
concept of ‘compassionate conservation,” which links sentiocentric values to interpretations
of ecocentrism that largely reject human management of animals in natural systems,
especially practices that involve killing (Ramp & Bekoff, 2015). Normative counterarguments
in support of extraction tended to support the principle of sustainable use as a pragmatic
ethical approach that links anthropocentric concerns — i.e., meeting imperative socio-
economic needs and recognizing the cultural heritage of hunting and wild-harvesting in
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developing African countries — to ecocentric ones — i.e., maintaining the natural productivity,
resilience, and biodiversity of ecosystems by way of practical management interventions.
Proponents of extractive practices were typically not opposed to the consumption of wildlife
products, provided it was legal and sustainable. However, opponents of extraction tended to
view animal product consumption as morally unjustified, given assumed inherent links with
negative environmental impacts and harms to individual animals. Whereas some opponents
acknowledged indigenous and cultural consumptive uses, these were generally viewed as
losing legitimacy in a modernizing world, with traditional healing uses rejected as being
unsupported by conventional medical science.

Opposition toward extraction and consumption was typically extended to trade and the
physical commodification of wildlife, which in turn was often linked to claims of harming
wild animals for the sake of human greed. Illegal trade was further linked to organised crime,
and in some cases even terrorism, which were in turn linked to human welfare losses and
threats to national security. Objections against trade did not always distinguish clearly
between legal and illegal trade, sometimes conflating the two and suggesting that all physical
trade in the case study species lacked social legitimacy. Opposition toward live animal trade,
especially in elephants, was grounded in strong animal welfare concerns, whereas opposition
toward trade in body parts and derivatives was grounded in looser associations with the
assumed sources of those products. Normative arguments in support of legal physical trade
emphasized its role in supporting conservation and sustainable development through market
mechanisms that were assumed to provide gains in economic efficiency and opportunities for
greater socio-economic equity and sustainability.

Commercial captive breeding, especially of lions, was strongly opposed on normative
grounds by various actors. South Africa’s captive lion breeding industry was associated with
physical tourist interactions (e.g., cub petting) linked to a particular type of interventionist
breeding, controversial hunting practices, and the eventual sale of body parts, mostly as a by-
product of hunting but also supplied from mass euthanasia events. Opponents considered
these activities unethical: inherently cruel and abusive, and incompatible with traditional
conservation values. Most felid conservation scientists expressed an intuitive aversion toward
the industry. Industry opponents also included many supporters of conventional ‘fair chase’
hunting of wild animals, who held that shooting captive-bred animals damaged the reputation
of — and constituted an existential threat to — more conventional forms of hunting. Normative
arguments in favour of commercial captive breeding were grounded in assertions of good
practice, according to which animal welfare concerns were adequately addressed, ‘good
genetics’ maintained, and benefits generated for humans (e.g., livelihoods, aesthetic animal
appreciation, education, recreational, and scientific research opportunities).

Normative arguments relating to product stockpiles were closely linked to notions of the
legitimacy and potential role of future trade. Proponents of stockpile destruction held the
belief that such action would send a message to the world that trade and consumption would
no longer be tolerated, thereby rightfully changing social norms toward use. Opponents of
destruction expressed scepticism toward the efficacy and legitimacy of this approach,
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believing that it constituted the unwarranted destruction of national assets and would
undermine the viability of incentive-driven conservation.

The topic of trophy hunting and trade provoked a wide array of normative positions, from
outright opposition or highly conditional acceptance to strong support. Fundamental
opposition was grounded in ethical objections against hunting for recreational purposes,
frequently labelled as ‘killing for pleasure,” and considered especially inappropriate for iconic
threatened species. More tolerant views held that recreational hunting may have a role to play
as a conservation tool, subject to strict adherence of ethical principles such as fair chase and
careful selection of target animals. Proponents of hunting and trophy trade argued it was
justified on consequentialist ethical grounds, claiming its legitimacy as a traditional and
cultural practice, and citing instances in which substantial economic benefits had flowed to
local people and landowners, thereby providing financial incentives to prevent and even
reverse habitat and species loss at meaningful scales.

Proponents of trade in simulant and synthetic products argued that it was wrong to try and
suppress cultural consumptive traditions and that providing alternatives from sources that did
not involve direct harms to animals was morally justified. Some opponents countered that it
was wrong to profit from trading activities that risked undermining attempts to stigmatise all
uses of the products. Others were concerned that creating products using synthetic biology
(with DNA infusions) potentially violated international bioprospecting protocols and might
unfairly divert resources and income away from range states eager to sell their own natural
products.
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5 Transition: From ideas to action for policy change

My first study explored the agency of ideas, identifying elements that combine to create
compelling stories (i.e., narratives) about wildlife trade in African megafauna that point to
certain policy prescriptions. These narratives guide collective action. What appears as the
oldest of the three identified narratives largely guided the conception of CITES, i.e., a
narrative of Global Control. However, the two other narratives adopt different perspectives
that do not fit comfortably within the CITES framework. The Decentralized Conservation
narrative resists top-down international regulation that may be inappropriate for more specific
local contexts. The Animal Protection narrative resists physical wildlife commodification, and
therefore trade, even if regulated. My study concluded by contemplating how the tension
between these different narratives related to the operation of CITES and its Appendix listing

system. My next study investigates this question further.

Whereas the first study placed ideas in the foreground, largely disregarding the specific
identities of actors, my next study focuses more specifically on the actors and their strategic
behaviour in relation to the CITES regime. It therefore investigates how ideas are translated to
action under the guidance of formal rules. This study builds upon the previous one, with
which it shared data collection methods and the foundational data sets for the case study
issues and identified themes. It therefore refers to the previous study several times and builds
upon the actor analyses that were mostly presented in the Supplementary Material (section
4.9: S2—4). Readers may wish to return to that material for clarity and context. This study also
places actors withing a broader systemic context, by applying an institutional diagnostic
approach. Readers are encouraged to refer to the Supplementary Material of this Chapter

(6.10: S3) for more clarity on how that analysis was conducted.
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6 Playing the CITES game: Lessons on global conservation

governance from African megafauna’

6.1 Abstract

Growing awareness and concern over environmental issues has been accompanied by a
proliferation of international environmental agreements during the last half-century. Among
these, the Convention on International Trade in Endangered Species of Wild Fauna and Flora
(CITES), stands out as one of the oldest and strongest influences on global biodiversity
conservation policy. However, the effectiveness of CITES has been questioned—for various
reasons and from various quarters—with a range of differing opinions. To provide further
insight on this issue we drew from and built upon recent advances in the environmental
governance literature to develop an approach to analysing how the CITES-centred wildlife
trading regime influences actor behaviour. After developing a rule-categorised framework to
analyse the structure of the treaty, we conducted dynamic analysis of actor behaviour using
case study material on CITES-listed African megafauna species (elephants, rhinoceroses, and
lions), examining recent developments over a five-year period (2016-2020). Drawing on this
material, we further applied institutional diagnostics to gain insight into the conservation
effectiveness of the CITES regime. Our analysis of these case studies suggests that CITES
can be gamed by special interest groups and that its institutional design facilitates the
evolution of an international prohibition regime. Our research produces novel insights into the

operation of this process and raises concerns about consequences for African biodiversity

> This chapter is co-authored with Daniel Challender and Laurence Wainwright. It was published in

Environmental Policy and Governance on the 16™ of August 2024; doi: 10.1002/eet.2123
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conservation. We conclude with recommendations for wildlife trade policy reform and further

research.

6.2 Introduction

International trade in endangered species has attracted the attention of wildlife
conservationists and regulators for more than a century and is subject to conflicting
perspectives and policy positions. Threatened African megafauna—notably elephants,
rhinoceroses (hereafter rhinos), and big cats—are of particular interest to influential non-state
actors, who in turn have played a central role in shaping the global governance of wildlife
trade (Epstein, 2006; Duffy, 2013). In the broader context, growing political recognition of
environmental concerns that transcend national boundaries has spawned a rapidly expanding
agglomeration of international environmental agreements over the last half century. Among
these concerns, global biodiversity loss stands out as especially pressing (Rockstrom, 2009;
Diaz, 2019) and intractable, given that agreed targets for reducing such loss remain
consistently unmet (Petersson & Stott, 2022). Iconic megafauna species have acted as
‘flagships’ to mobilise public support for biodiversity conservation initiatives, thereby
influencing policy directions (McGowan, 2020; Knegtering, 2002). However, as with
biodiversity in general, the status of these species in the wild remains perilous (Ripple et al.,
2016; 2017), calling into question both the effectiveness of contemporary conservation

governance and the role of such flagships.

The evolution of global environmental governance has been accompanied by developing
scholarship on the functioning of international regimes, i.e., on how they work, how effective
they are, and scope for improvement (e.g., Young, 1982; 1999; 2018; Bernauer, 1995; Miles

et al., 2002; Oberthiir & Gehring, 2006). Amid this broader literature, a substantial subset
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focuses on the biodiversity regime complex. Two of the key international agreements within
this complex are the 1992 Convention on Biological Diversity (CBD) and the older
Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES),
which was ratified in 1975 and focuses on addressing deemed threats to species from
international trade. Opinions differ over which of these two treaties plays the most salient role
in contemporary conservation governance but there is widespread agreement that CITES
plays a major role in influencing biodiversity conservation policy and practice (Veldzquez

Gomar, 2016; Lanchberry, 2006).

There is less agreement on the effectiveness of CITES. Opinions vary with disciplinary
lenses, ideological inclinations, and the assumed purpose of the treaty, which is somewhat
unclear and contested (Dickson, 2003; Bowman, 2013). Furthermore, as Young (1994) has
noted, the general concept of effectiveness as applied to an international regime is at best a
multidimensional variable, if not a set of distinct but related variables. A review of past
CITES evaluations confirms this and raises questions over the most appropriate way to
consider the treaty. Prominent scholars have recently argued that such evaluations of
environmental governance should adopt a diagnostic interdisciplinary systems approach
(Ostrom, 2007; Ostrom & Cox, 2010), grounded in the context of sustainability goals
(Biermann et al., 2012; Burch et al., 2019; Agrawal et al., 2022) and complexity science
(Anderies et al., 2004). We concur and hence investigated how CITES contributes toward

conserving flagship species of African megafauna in this context.

Having considered key insights from previous broader scholarship on biodiversity regimes

and CITES effectiveness (as detailed below, and in Sections 2 and 3.1), we revisited a

previous evaluation of four megafauna case studies (’t Sas-Rolfes, 2000) but applied a more
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rigorous dynamic institutional analytic approach (Young 2010; Woldendorp & Keman, 2010)
with a focus on actor behaviour, and informed by institutional diagnostics (sensu Young,
2011; Schouten et al., 2018). We drew from a range of work in the environmental governance
literature (e.g., Young 1999; 2002; 2008; 2018; Curlier & Andresen, 2002; Chambers, 2008),
to develop a framework for analysing CITES and employed this framework to consider
relevant aspects of nested case study material applying to African elephants, rhinos, and lions.
We examined both the longer span of literature concerning the case study species over the life
of the treaty and a more detailed analysis of recent events spanning a five-year period (2016-
2020), during which the first author participated in CITES-related policy processes and
conducted a parallel thematic investigation into trade policy conflict (Chapter 4 of this thesis,
submitted paper with Jennifer Gooden, hereafter simply referred to as ‘Chapter 4’)—this
included examining the interactions between global CITES initiatives and those in one salient

country, South Africa.

Our research question concerned how CITES shapes (i.e., guides and constrains) the
behaviour of actors influencing conservation outcomes, grounded in the notion that
institutional arrangements shape human interaction, which in turn affects performance (North,
1990). Building on the insight gained from the parallel study—i.e., that different actors are
motivated by multiple and oft-conflicting interests, ideologies, and policy narratives—we
investigated how actors pursued their specific objectives within the confines of the treaty
rules. We found that, in several instances relating to the case study material, at least some
actions and outcomes did not align with broader official international objectives of
contemporary biodiversity conservation and sustainability practice; instead, they reflected the

narrower objectives of certain special interest groups.
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Our research contributes to an ongoing discussion that spans several decades, and which
highlights persistent conflicts within the CITES community and raises questions about the
treaty’s evolution, effectiveness, and purpose (e.g., Favre 1993; Princen, 1994; Sand, 1997;
Bowman, 2013; Couzens, 2013a; 2013b; Wandesforde-Smith, 2016). Whereas the parallel
study used the same case study material to examine the ideational elements of conflicting
policy stances, our novel contribution here focuses on the evolving interactions of strategic
actor behaviour and the structure of the Convention. This approach aligns with calls for more
in-depth research on interactions between ‘architecture and agency’ (i.e., institutional
dynamics, and relationships between actors and structures) in relation to Earth System
Governance more generally (Burch et al., 2019) and for investigations of political processes

and influence within CITES more specifically (Challender et al., 2015).

We proceed as follows: Section 6.3 provides a brief overview of relevant literature; Section
6.4 provides details of our approach and methods; Section 6.5 presents our results based on
the case study research; Section 6.6 discusses lessons learned and the implications for global
conservation governance of African megafauna; Section 6.7 concludes with a brief reflection

and recommendations for possible policy reform and future research.

6.3 Literature review

We briefly review literature on the evolution of CITES and its effectiveness, both in
conserving the case study species and more generally; we include some additional useful
contextual references within the broader literature on environmental governance and
institutional analysis. Transatlantic attempts to regulate interjurisdictional trade in certain wild
species date back to the early 20" century, with limited initial success (Sand, 1997). The

establishment of a global treaty was facilitated by the mid-20™ century creation of the
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International Union for Conservation of Nature (IUCN), a coalition between governments and
civil society organisations (Boardman, 1981). Although conceived by IUCN legal experts, the
United States (USA) played a dominant role in the formation of CITES during the 1960s and
early 1970s, during a time of peaking political hegemony (Keohane, 1984). The treaty text
echoed the regulatory logic of the newly drafted US Endangered Species Act, was agreed in
1973 in Washington DC, and the USA was the first country to ratify it in January 1974;

CITES entered into force in July 1975 (Epstein, 2006).

The initial design logic of CITES has shaped its evolution and is dominated by a system of
listing species on appendices and regulating their trade accordingly (Wijnstekers, 2018).
Significantly, commercial international trade in species listed on CITES Appendix I is
prohibited, as they are considered threatened with extinction and affected by such trade. For
Appendix II listed species, such trade is regulated through a permitting system, to mitigate
potentially unsustainable levels of exploitation. The treaty also allows its member states to
implement stricter domestic measures. Accession to the treaty has been gradual, with the
number of Parties growing from 14 member states at ratification in 1975, to 183 nations plus
the European Union (EU) in 1922; in contrast, the uptake of the CBD was rapid, surpassing

CITES only two years after being signed (Escobar-Pemberthy & Ivanova, 2020).

Threatened by rampant poaching for rhino horn and elephant ivory, by early 1977, the African
case study species had all been listed on either Appendix I (rhinos) or II (elephants and lions).
However, poaching of African rhinos and elephants persisted, prompting a controversial
decision to list the latter on CITES Appendix I in 1989 (Glennon, 1990), preceded by
unilateral action by ivory ban proponents such as the USA (banning imports) and Kenya

(destroying stockpiles). Whereas the listing decision initially deflated ivory markets, poaching
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resumed within a few years (Dublin et al., 1995), and accelerated significantly in 2007
(Wittemyer et al., 2014). Rhino poaching was effectively suppressed from the mid 1990s,
following the successful imposition of political pressure from the USA on the key consumer
countries to ban their domestic markets; however, it also resurged after 2007 (di Minin et al.,

2022).

The 1989 elephant listing decision (ivory ban) was strongly contested by several southern
African (SADC) countries, who eventually succeeded in lobbying for the CITES Parties to
approve two restricted one-off ivory sale events, in 1999 and 2008 (’t Sas-Rolfes et al., 2014).
Opinions differ on both the effect of these sales and on whether any future trade should be
permitted. The question of ivory stockpile sales is the subject of an extended discussion in the
economics literature (e.g., Bergstrom, 1990; Barbier et al., 1990; Bulte & van Kooten, 1996;
Kremer & Morcom, 2000; Heltberg, 2001; Fischer, 2004; van Kooten, 2008) and scholars
have also debated the merits of legalising international rhino horn trade (e.g., Brown &
Layton, 2001; Ayling, 2013; Biggs et al., 2013; Collins et al., 2016). Most of these
discussions are largely theoretical, however, as robust evidence on the conservation impact of

trade restrictions on these species remains limited (Hiller & ’t Sas-Rolfes, 2024).

Broader discussions on the effectiveness of CITES have evolved since an initial positive legal
evaluation (Lyster, 1985) was followed by a critical review (Kosloff & Trexler, 1987), which
cited both theoretical and empirical concerns. In response to criticism, the CITES Parties
amended the listing criteria in 1994 (Young 2003) in a move considered by some as less
restrictive and thus positive for conservation (Carey, 1999); however, further evaluations took
place during the late 1990s (Sand, 2001) with the Convention drawing more criticism, for

varying reasons, from legal and other scholars (e.g. Matthews, 1996; Baker, 1999; Hutton &
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Dickson, 2000; Reeve, 2002). The broader literature on environmental governance evolved
substantially during the 1990s (e.g., Roseneau & Czempiel, 1992; Haas et al., 1993; Young,
1994; Bernauer, 1995), stimulating related subsequent critical assessments of CITES during

the early 2000s (e.g., Curlier & Andresen, 2002; Lanchberry, 2006; Epstein, 2006).

The resurgent elephant and rhino poaching crisis and the start of a novel export trade in lion
skeletons from South Africa in 2008 (Williams & ’t Sas-Rolfes, 2019) coincided with US
initiatives to link wildlife trafficking with international security concerns and thereby realign
foreign conservation assistance policy (McMurray, 2008; Massé & Margulies, 2020). This
approach received wider support, notably from the UK government and royal family, who
convened an international initiative through the catalytic 2014 London Conference on illegal

wildlife trade. These events signalled a turn against further trade restriction easing.

The subsequent literature on the effectiveness of CITES and related measures reflects widely
divergent views. Some legal scholars provide generally optimistic assessments of CITES
(e.g., Bowman, 2013) but many express concerns. Some argue for increased regulation and
enforcement (e.g., Wiersema, 2013; 2015; 2016) or radical reform (Couzens, 2013b). Others
identify limitations of the regulatory approach (e.g., Adam, 2014; Wandesforde-Smith, 2015;
2016; Trouwborst et al., 2017; Elliot, 2017), notably in the face of institutional complexity
and varying (often conflicting) social norms. This latter concern is echoed in the conservation

science literatures (e.g., Duffy, 2013; Challender et al., 2015; Hiibschle, 2017).

The 21% century environmental governance literature has proliferated with a growing focus on

causality, effectiveness, and institutional design, embracing various institutional analytic

approaches (e.g., institutional diagnostics) within a complex social-ecological systems context
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(e.g., Young, 2002; 2008; 2017; Oberthiir & Gehring, 2006; Biermann et al., 2010). Whereas
legal scholars have examined links and comparisons between CITES and other treaties (e.g.,
Chambers, 2008; Couzens, 2013a; Janssens & Trouwborst, 2018), evaluations to date have
not taken place in a dynamic systems context, nor engaged deeply with concepts of
institutional interplay, fit, and scale. Young (2010) applied dynamic institutional analysis to
several environmental regimes but not CITES. Tools for dynamic institutional analysis are
provided by literature on corporatist intermediation (Woldendorp & Kemen, 2010), which
distinguishes between four types of government strategy toward policy conflict (passive, co-
operative, congruent, and guiding) and three types of strategy employed by all actors in
pursuit of their goals (confrontation, bargaining, and problem-solving). Observing actor
behaviour through the lens of these strategies and their likely outcomes, is an approach

toward analysing CITES that remains hitherto unexplored.

6.4 Approach and methods

6.4.1 Approach

As an institutional structure, CITES could theoretically be considered as an intervening
variable with consequences within the broader global biodiversity regime (Krasner, 1983).
However, evaluating the treaty’s effectiveness is challenging for several reasons, some of
which apply to the analysis of all such institutions (see Bernauer, 1995). Evaluating CITES in
narrower legal context implies assessing whether it achieves its specified objectives, which is
an easier task in theory than evaluating it within a broader institutionalist framework that
considers other issues such as influence on social norms (Chambers, 2008). However, even
evaluating CITES more narrowly in this way is confounded by the complex nature of both the
Convention and the loosely defined issues it attempts to address for thousands of diverse

species across widely varying contexts. Even a basic assessment of the entire CITES regime
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as a single variable influencing species conservation success is further challenged by both a
paucity of counterfactual analytic opportunities and the complexity of determining such

success (see Redford et al., 2011).

Recognizing these challenges, we chose to focus on a narrower research question concerning
prominent species of African megafauna as an indirect approach to improving our
understanding of the treaty’s effectiveness. Simply stated, with respect to conserving the
selected species, our research question asks: How does the CITES regime shape actor
behaviour? To tackle this question we employed a dynamic institutional analytic approach
toward selected nested case studies. This entailed examining and elucidating the regime
structure as determined by the treaty rules and observing how relevant actors approached the
issues in pursuit of their objectives as guided by the regime. Our nested approach entailed
engagement at the international level (CITES meetings) and nationally within South Africa,
which provided a suitable sample for two reasons: 1) it represents a frontier in radical and
controversial innovations in wildlife commodification (e.g., commercial captive lion
breeding) and 2) its government undertook a comprehensive review of trade policy toward
iconic species during the study period (DFFE, 2020), facilitating additional observation of

non-state actor lobbying efforts.

We conducted our analysis in three parts. First, we situated the treaty structure within a rule-
categorised analytical framework, for which we drew on the Institutional Analysis and
Development (IAD) framework (Ostrom, 2011). The IAD framework provides a conceptual
guideline for analysing rule types and their respective influence on elements of actor
behaviour at three different levels — constitutional, policy, and operational (Baldwin et al.,

2019). Second, we built on the parallel study of Chapter 4, by examining specific elements of
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actor behaviour in relation to the case study species over the five-year period, with a focus on
how such elements are shaped by the CITES rules framework. Finally, we applied
institutional diagnostics (Young 2002, 2008) to the case study material to gain further insight

into the effectiveness of CITES in contributing toward biodiversity conservation.

An institutional diagnostic approach assesses how institutions match to specific biophysical
and socio-economic conditions at appropriate scales and highlights the significance of all
stakeholder actors and their incentives. In this context, we view institutions as rules that
structure social interaction, sensu Hodgson (2006). The premises for this approach include
that institutions should be resilient, but adaptable; that formal and informal institutions should
align; and that institutions should ‘fit’, i.e., be well-matched in terms of scale and socio-
economic setting. This stands in contrast with an ideological approach that would impose the
same systems on all situations. Whereas the exact diagnostic tools that are most suited to
analysis will vary between specific situations, a checklist of applicable critical factors

provides us with some useful guidelines—see Table 11, overleaf, adapted from Young

(2018).

Table 11. Governance needs: Checklist of factors

Problem structure & characteristics  Scope: spatial and temporal dimensions
Nature of the problem (issue area, type, etc.)

Actors Number and types

Behavioural and other characteristics
Broader system properties Connectivity and nature of dynamics
Socio-political setting Socio-economic conditions

Political context (systems, distribution of power, etc.)
Interplay among issues and institutions
Knowledge conditions Level of (un)certainty regarding the nature of the problem
Level of (un)certainty regarding options and probable consequences

Adapted from Young (2018)
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For our case study species, we therefore identified key CITES-linked policy issues and drew
on these guidelines for analytical context, focussing on the actors that engage with these
issues and their stances on these. To gain deeper insight into actors’ behavioural and other
characteristics, we further examined their stated objectives, actions, and strategies, including
their use of and engagement with empirical evidence, as detailed below. We then considered
the extent to which actor behaviour in these instances was shaped by the CITES rules
framework. Finally, we assessed whether such behaviour is aligned with achieving species

conservation objectives and, where possible, consequent conservation outcomes.

6.4.2 Methods

The principal methods for this research consisted of document analysis (Patton, 2015) and
participant observation (DeWalt & DeWalt, 2010), supported by various direct engagements
(including interviews) with key informants. Following an exploratory literature review to gain
a deeper understanding of the CITES treaty, key actors, and case-study relevant policy issues,
data collection took place from January 2016 to December 2020, concurrent with the parallel
study on ideational elements (Chapter 4), and largely employing the same methods, which are
detailed in that study and summarised below. Ethics approval of the research methods
employed for both projects was granted under the Oxford University CUREC system,
reference # SOGE 1A-170. In addition, the first and second authors of this study analysed
relevant CITES documents (including the main Convention text, Rules of Procedure, agenda
items, Resolutions, and Decisions) and drew on their extensive experience of engaging with
policy processes via the Convention (which included attending numerous CITES and related

meetings both during and prior to the five-year case study sample period).
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To assemble the case study material, the first author identified CITES agenda items that
affected the relevant species, both directly and indirectly, and tracked the progress of these
issues through personal attendance of the nine official CITES meetings (all Conferences of
the Parties and meetings of the Standing and Animals Committees) held during the study
period and various related engagements, noting all significant policy decisions and how they
were reached. At the CITES meetings, all key points of formal interventions were also noted,
along with the identity of the actors making those interventions. Supporting information on
actor identities and positions was obtained by examining official CITES meeting records and
actor statements through websites, social and other media statements, and printed material
distributed at meetings. The first author also conducted and recorded nine face-to-face semi-
structured key informant interviews with senior representatives of state, hybrid (IUCN), and
non-state actors across a spectrum of policy stances. Interviews lasted 93 + 54 (mean + SD)
minutes. Finally, by participating in the CITES-related policy process in South Africa relevant
to the case study species, the first author was provided access to 75 written submissions from
non-state actors, comprising 2078 pages, and representing a full spectrum of positions.
Further detailed information on these case study data collection methods is provided in

Chapter 4 and its supplementary material.

To generate the rule framework, the first and second authors scrutinized the CITES Rules of
Procedure (CITES, 2013), guided by the rule typology descriptions provided by Baldwin et al.
(2019). Interpretation was reached by mutual agreement. To analyse the case study material,
the first author examined the lists of relevant CITES agenda items and South African policy
issues and the recorded decisions and outcomes relating to these during the study period,
revisiting the historical context where appropriate. These policy developments, already partly

detailed in Chapter 4, were reviewed from the perspective of actor positions by 1) drawing on
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the lists of actors that made formal representations and then ii) coding specific actor
characteristics, including their positions, interests, policy stances, and revealed strategic

behaviours, following Woldendorp & Keman’s (2010) classification system.

Supplemented by the thematic information obtained by the Chapter 4 study, examining the
landscape of classified actor positions and strategic behaviour across the case study issues
enabled the identification of non-state actor clusters in pursuit of specific outcomes. An
identified subset of fourteen diverse non-state actors engaged at both the international
(CITES) level and within the domestic process in South Africa and was analysed in more
detail to gain further understanding of positionality and behaviour, and to identify significant
patterns. To enhance reliability of coding results, the first author applied several triangulation
techniques throughout the research period (Miles and Huberman, 1994), including multiple
iterations within a flexible hierarchical coding frame, using a combination of inductive and
deductive coding methods, and cross-referencing across multiple sources at the two
(international and national) scales. Coding was conducted using combinations of manual
document marking (notebooks with handwritten records and printed documents) and MS

Excel spreadsheets—see S1 for further details.

For the final step of the analysis, the identified patterns of actor behaviour were considered in
the context of the rules framework and assessed in relation to the objective of species
conservation. To assist with the latter task, we compiled a list of questions, drawing on
Young’s (2002; 2008; 2018) work on institutional diagnostics and based on the Table 11
checklist to develop a structured approach to interrogating the data. To answer the questions,

we drew on insights gleaned from the conservation and other literature, the authors’
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experience from participant observation and, in some instances, more specific targeted

research. Details of the questions appear along with the answers in S3.

6.5 Results

We present our results in four parts, building on the findings of Chapter 4. First, we present an
overview of the CITES rule framework and identify key characteristics. Second, we present
salient facts from each of the case study species, providing brief historical context followed
by an account of how actors influenced policy developments during the five-year period, and
the apparent motivations for their stances and actions. We then draw on common themes
across the cases to present the landscape of interests, positions, and institutional dynamics.
Finally, we provide a brief diagnostic overview, first considering how the rules framework
shapes actor behaviour and then providing a broader assessment in relation to whether the

treaty effectively steers actors toward achieving species conservation outcomes.

6.5.1 Rule framework

Table 12, overleaf, provides an interpretive summary of the CITES rules framework and
further details are provided in S2. The treaty is dominated by state actors (the Parties) with
secondary roles assigned to intergovernmental organisations (IGOs) and non-governmental
organisations (NGOs), and national governments acting as gatekeepers for the latter, assisted
by the CITES Secretariat. Species listings carry greater legal weight than other collective
decisions but require support of a two-thirds majority of Parties. Information channels are
managed by the Secretariat, and payoffs are limited in scope. The range of outcomes specified
by the Convention is limited to 1) listings, the effect of which may be modulated by
annotations or reservations (or superseded by stricter domestic measures), and ii) Resolutions

and Decisions, being (legally) non-binding directives for Parties to take certain actions.
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Table 12. CITES Rule framework

RULE TYPE:

DESCRIPTION/FUNCTION OF RULE TYPE / DETAILS SPECIFIC TO CITES:

Position

Create formal positions that actors may hold in the CITES regime

Only Parties can vote and have priority speaking rights; other (accredited Observer) speaking rights
are ranked, IGOs before NGOs, and none for media; some relevant actors are unrepresented

Boundary

Define who may hold the position and how the position is assigned, passed on, and exited

Only national governments and the EU can be Parties; Observer IGOs and media must be
approved by CITES Secretariat; NGOs must be approved by host governments

Parties may leave the Convention by giving 12 months notice to the Secretariat; Observers may be
removed from meetings if more than one third of Parties object to their presence

Choice

Prescribe actions to be taken in certain circumstances

Parties must submit listing proposals, discuss, and may vote on them; listings are legally binding
Dissenting Parties may object to new listing decisions (and thus avoid being bound by them)
within 90 days by way of a 'reservation'

Parties may also submit proposals for Resolutions and Decisions and discuss to agree on wording;
Resolutions and Decisions are legally non-binding but non-compliance is frowned upon

Aggregation

Determine how many, and which, actors must participate in a given decision

Speaking rights are strongly weighted in favour of Parties
Listing decisions must be passed by two-thirds majority if there is no consensus

Information

Authorise channels of information flows

Formal agenda items can be submitted by Parties or the Secretariat not less than 150 days before
a CoP and not less than 60 days before other Committee meetings

Information documents may be submitted by Parties, the Secretariat, or Observers; they may be
referred to but not discussed in meetings and circulation is controlled

Parties and Observers may hold informational side events at meetings but must follow an
application process through the CITES Secretariat

Payoff

Assign rewards or sanctions to particular actions taken or outcomes achieved

Compliant state actors may receive financial and technical support from other Parties and/or
multilateral agencies and NGOs

Non-compliant state actors may be subject to trade sanctions

Parties and non-state actors involved in trade typically prefer to avoid listings, due to added costs
Parties and NGOs not benefitting from trade may benefit from listings politically and otherwise

Scope

Delimit the range of possible outcomes

Proposals to amend species listing status may succeed or fail; some compromises may be reached
via annotations, reservations, and/or stricter domestic measures

Formal Decisions may prescribe desired short-term outcomes (between meetings); formal
Resolutions deal with longer term guidance on implementation of the Convention

Framework adapted from Baldwin et al. (2019)
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6.5.2 Case studies

During the five-year period, several institutional (policy) changes took place with respect to
the case study species. At the international (CITES) level, there were no changes to CITES
listings (despite 10 attempts, in both directions of easing or tightening trade restrictions), but
two amendments in terms of quotas pertaining to existing listings (for black rhino hunting
trophies and captive-bred lion skeleton exports, both for South Africa). There were several
CITES Resolutions and Decisions, either amended or newly created, relating to the species,
and several instances of stricter domestic trade measures being introduced outside of the
Convention (e.g., domestic ivory trade bans and hunting trophy import restrictions), imposed

by several Western countries, including the USA.

Elephants

Elephants have been a dominant CITES agenda item throughout the treaty’s history and the
case study period was no exception. In the wake of evident resurgent poaching in certain
regions and building on the momentum created by the 2014 London Conference, numerous
NGOs aligned themselves with a coalition of African countries called the Elephant Protection
Initiative (EPI), which took a strong stance against any resumption of legal ivory trade, with
strong support from the USA and other influential Parties. At the 17" Conference of the
Parties (CoP17) coalition members introduced a pre-print article of a statistical analysis
suggesting that the 2008 ivory one-off sale caused an increase in poaching (Hsiang & Sekar,
2016). The methodology of the study (to date, unpublished in the peer-reviewed literature)
was contested by CITES-appointed technical analysts, but concern over the effects of
resuming legal ivory trade persisted and numerous range state and NGO representatives

continued to push for incremental changes to various CITES policy statements to further
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entrench the trade ban. This included measures to secure and preferably destroy ivory

stockpiles and outlaw domestic markets.

Africa’s most significant range state, Botswana, initially supported the EPI approach (as a
founding member), but after a change in government in 2018 it changed its position to realign
more closely with other SADC countries, which favour sustainable use. This change in
position was related to the local political unpopularity of the previous policy, which included
a domestic ban on trophy hunting that had imposed economic costs and increased human-
wildlife conflict in remote rural areas (Mbaiwa, 2018). At both CITES CoP17 and CoP18,
there were attempts to modify listings in either direction, but all of these were defeated when
put to the vote, leaving the status quo intact, under which the elephant populations of all but
four countries remain on Appendix I and the Appendix II countries are subject to a zero quota
for ivory trade, against which they are unable to take a reservation. The ivory ban therefore
remained intact. At CoP18, the EPI coalition countries succeeded in placing further
restrictions on the trade in live elephants, to which Zimbabwe objected, declaring a formal
dispute, for the first time in CITES history. The SADC countries, which continue to conserve

the largest elephant populations, continued to express high dissatisfaction with the ivory ban.

Rhinos

Rhinos continued to attract attention on CITES agendas during the case study period, mostly
as an enforcement issue, in the wake of the post 2007 poaching surge, which started to
subside during this time, supported by concerted efforts to tackle illegal trade at all levels of
the trade chain. A relatively small and somewhat disjointed group of South African wildlife
breeders aligned with the Kingdom of Eswatini, a CITES Party, to campaign for legalization

of rhino horn trade, with two proposals to amend Eswatini’s annotated Appendix II white
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rhino listing at both CoP17 and CoP18. Both proposals attracted some support from SADC
countries but relatively little support elsewhere, with most NGOs also opposing legalization,
and the proposals were decisively rejected by vote. At CoP18, Namibia also submitted a
proposal to down-list its white rhino population from Appendix I to Appendix II, with a
restrictive annotation (that would not allow horn trade but somewhat facilitate export of live
animals and hunting trophies) but this proposal was also defeated in a vote, despite more

moderate NGOs believing that it was justified.

Whereas South Africa did not pursue rhino horn trade legalization, at CoP18 it succeeded in
applying for an increased export quota for black rhino hunting trophies. This happened
despite strong resistance toward recreational hunting and accompanying international trophy
trade of charismatic endangered mammals from a sizable constituency of NGOs aligned with
Kenya, in which all such hunting has been banned since 1977. A proposal by a US-based
biotechnology company to investigate the feasibility of producing and distributing a synthetic
rhino horn substitute received strong resistance from many NGOs and elicited some concern
from the Parties, with all arguing that a market release of such substitutes would undermine

enforcement efforts and campaigns to reduce consumer demand.

Lions

Whereas lions did not typically feature prominently on CITES and other trade policy agendas
prior to the study period, this changed following the 2015 death of Cecil the lion. Prior to that
date there had been both growing opposition to recreational lion ‘trophy’ hunting, especially
that supplied by captive breeding, and to the sales to Asian markets of lion skeletons as by-
product of such hunts. However, Cecil’s death, the vigorous 2016 campaign against the South

African captive lion breeding industry, and revelations of widely declining African lion
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populations (Bauer, 2015) raised the profile of lions and led to an attempted CITES Appendix
I listing at CoP17 in 2016 (Bauer ef al., 2018). The attempt failed but, as a compromise, the
Parties agreed to pose a zero quota on trade in lion parts and derivatives (but not hunting
trophies) on all countries except South Africa, which was mandated to set an annual quota of

skeletons to be provided from captive sources.

Following this decision, a coalition of South African and international activists and NGOs
continued to campaign for the termination of South Africa’s captive lion breeding industry
and all activities associated with it, notably put-and-take ‘trophy’ hunting and the lion
skeleton export trade, including at subsequent subsidiary CITES meetings. In South Africa,
seeking public input for the quota-setting decision, the authorities were presented with two
extreme positions (and no middle ground) with the breeders seeking very generous quotas and
the opposition coalition motivating for a permanent zero quota. A 2016 US decision to list the
African lion on the Endangered Species Act had resulted in new restrictions on lion trophy
imports (an effective ban on captive-sourced lion trophies) and severely impacted the South
African industry, given that US hunters accounted for the large majority of their clients. In
response, several breeders sought alternative income sources by further pursuing the skeleton
export market, with some euthanizing all their lions (Williams & ’t Sas-Rolfes, 2019). The
opposition coalition then sued the South African government, winning a judgement in 2019 to
suspend the lion skeleton export quota on animal welfare (not conservation) grounds.
Skeleton exports remained a contentious issue during the subsequent policy review process,

with the coalition lobbying strongly against their resumption, and succeeding (DFFE, 2020).
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6.5.3 Common features

Whereas each case has some unique features, some common trends of actor behaviour
became evident. In each case, there were strong coalitions of NGOs that opposed all forms of
commercial trade in wildlife products, as well as the import of hunting trophies and even trade
in synthetic substitute products. Prominent groups within these coalitions included the
Humane Society (HSI) and Born Free Foundation (BFF), which both have a strong animal
welfare orientation, and the Environmental Investigation Agency (EIA), which opposes legal
trade of these species on grounds that it stimulates demand and complicates enforcement.
These NGOs aligned with and supported like-minded Parties, notably Kenya and several
West African countries, to oppose attempts by SADC countries to maintain or ease legal
trading arrangements. The Parties concerned, in which historical habitat loss has been severe
and only residual numbers of the subject species survive (if at all) typically face different
conservation challenges to the SADC countries, where the greatest concerns are ongoing
habitat conversion and human-wildlife conflict in rural areas. Significantly, these coalitions
adopted a ‘confrontation’ (winner takes all) strategy in pursuit of a clear prohibition outcome

and were observed to curate and present evidence to support their positions.

Opposing these campaigns, a relatively small number of special interest groups sought to
defend the maintenance of trading opportunities or even expand them, with support from
SADC countries and other Parties more pre-disposed toward sustainable wildlife use.
However, the ‘sustainable use’ alliance appeared fractured into specific items of interest, with
the strongest being the maintenance of recreational hunting and trophy trade, receiving
support from large groups such as Safari Club International, the Dallas Safari Club, and the
CIC, which has an elevated intergovernmental status at CITES meetings. Private wildlife

ranchers are confined to relatively few countries, notably South Africa and Namibia, and do
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not form a substantial constituency with international reach. They therefore need to rely on
their own governments to act in their interests and face the challenge of domestic opposition
as well as international. Although these special interest groups are also outcome-oriented, the
Parties that support them are more likely to adopt bargaining (compromise) strategies at
CITES, referring to conservation and economic benefits to support their positions. Although
the groups themselves also claimed such benefits in their representations, they typically failed

to provide substantial supporting evidence, apparently lacking the resources and will to do so.

With some variability between specific issues, numerous Parties and some more centrist
NGOs played a different role in CITES deliberations, weighing up evidence from both sides
and more likely to adopt a bargaining (compromise) strategy. The USA and EU often fell into
this category, as did NGOs such as WWF International and TRAFFIC. They would typically
seek evidence but place greater weighting on scientific evidence of conservation status and
impacts than on economic benefits, with the IUCN playing a unique role in focusing mainly
on providing the former through its taxonomic specialist groups. As an additional category,
several NGOs undertook specific activities such as demand reduction campaigns or
undercover investigations to find and expose illegal activity, with some NGOs specialising in
such activities alone (e.g., WildAid, EIA). For such specialized actors, their strategies were
outcome-driven toward their focus of interest (moral suasion or enforcement rather than
conservation impacts) and they would confront rather than bargain, using evidence selectively

to support their positions (confirmed by Somerville, 2017).

Table 13 (below, page 149) represents an adapted presentation of the results of Chapter 4’s

study on non-state actors’ official stances toward seven thematic trade policy issues. The

fourteen listed actors were active both in CITES meetings and in a domestic policy
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consultation in South Africa. The actors are presented in loosely descending order of stature
and influence, based on a selection of attributes that includes apparent constituency size,
international spread, budget, media reach, and other relevant factors. While not definitive, this
sequencing provides a useful indication of the landscape of interests and positions, revealing
the somewhat more nuanced and neutral views of the first three organizations, followed by
the strongly prohibitionist stance of the next layer, with domestic special interest groups that
favour trade at the bottom. It also indicates that trophy trade and synthetic products trade
remained as outlier issues, with the former still enjoying broader support than other forms of

trade, and the latter not, likely due to its novelty and ambiguous role.

In institutional terms, the most obvious trends were for non-state actors to cluster and
collaborate in pursuit of simplified trade policy objectives, seeking and achieving either
restrictions (mostly) or easing (rarely, and without success) as an outcome. In contrast, state
actor approaches were more varied, with many CITES Parties adopting a passive stance to
agenda items that did not concern them but becoming more visibly more engaged when
lobbied by special interests (including NGOs and aligned Parties). Relatively few Parties
adopted a ‘guiding’ strategy on issues (as per Woldendorp & Kemen, 2010), notably the USA
and specific African countries (the latter, mostly with strong visible NGO support if they
opposed trade). The EU tended to adopt a ‘congruent’ strategy, playing a critical role in
determining policy because of its voting block power. Non-institutional outcomes were quite
limited, with the most striking being the immediate and significant economic impact of the
USA lion trophy restrictions on South African lion breeders, and the less obvious being the

frustration of SADC country aspirations to resume trading in elephant ivory and rhino horn.
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Table 13. Trade policy stances of key non-state actors

# |Organisation Scale|Interest|Position |Orientation Species |Trade issue themes [Advocacy
1| 2| 3| 4| 5| 6| 7|/Evidence

1 WWF I |Indirect|NS1 Environmental conservation| ERL |V|V|V|V|V|S|V|A E1

2 TRAFFIC I |Indirect|NS1 Wildlife trade monitoring ERL |V|V|V|V|V[S|[V|A E1 E2

3 IUCN | Public |H Environmental conservation| ERL |V|V[V|V|V|S|V| E1

4 HSI I |Indirect|NS2 Animal welfare ERL |O|]O|O|O|O|O|O|A E2

5 BFF I |Indirect|NS2 Animal welfare ERL |0O|O|O|O|O|O|-[A E2

6 EIA | |Indirect|NS2 Compliance & enforcement | ERL |O|O[O[O|O|V]|OJ|A E2

7 CIC I [Indirect|NS2/IGO|Hunting & conservation ERL [V|[V|V]O|-[S|[-|A E1

8 Panthera I |Indirect|NS2 Species conservation L V|IV|O|O|—-|S|V|A E1

9 WAP | |Indirect|NS2 Animal welfare L o|Oo|O|Oo|Oo|O]|—-|A E2

10 EWT N [Indirect|NS3 Species conservation ERL |V|V|V|O|V|V|[-|A E1

11|EMS Foundation| N |Indirect|NS3 Animal welfare ERL |0O|O|O|O|O|O|-[A E2

12 WRSA N Direct [NS4 Wildlife ranching ERL [S|S|[S|S|S|S|[-]|A

13 SAPA N | Direct NS4 Private captive breeding L S[S|S|S|S|S|-|A

14 PROA N | Direct NS4 Wildlife ranching/breeding R S[S|S|S|S|S|-|A

Source: Adapted from Chapter 4, S3

Legend:
Organisation names have mostly been abbreviated — see S4 for full names
Scale is classified as:
International — operating in multiple national jurisdictions
National — operating countrywide in a single national jurisdiction
Interest is classified as:
Direct — direct legal ownership and/or control of wildlife and/or habitat
Indirect — no ownership but representing a particular constituency with a special interest
Public — representing official state interests in whole or in part
Position is classified as:
NS1 - Large international NGO, broad constituency
NS2 — Medium-sized international NGO, narrower constituency
NS3 — National or domestic NGO
NS4 - National producer or trade association
IGO — Intergovernmental organisation
H - Hybrid organisation (state and non-state constituents)
Orientation refers to the apparent core interest of the organisation
Species of interest are Elephants, Rhinos, and Lions

Trade issue themes are taken from Chapter 4 and are as follows: 1 Extraction from the wild; 2 Product
consumption; 3 Physical commercial trade; 4 Commercial captive breeding; 5 Stockpiles of body parts;
6 Hunting trophy trade; 7 Imitative substitute products
The three trade stances have been shaded for easy identification, with Oppose shaded darkest, Varying
lighter, and Support unshaded; a dash signifies no stated position, and these have also been shaded
lighter grey as this does not necessarily signify support.
Evidence is classified as follows:

E1 Provision of scientific evidence related to conservation outcomes

E2 Provision of evidence related to legal violations and/or ethically contested practices
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6.5.4 Diagnostic overview

We now consider the case study observations in the light of our CITES rule framework and
institutional diagnostic analysis. Our analysis suggests that the rules tend to entrench the
established positions and interests of certain privileged Parties (e.g., USA, EU) and large
NGOs, and largely exclude the voices of critical constituencies such as local rural people and
product consumers. Domestic producers such as wildlife ranchers are also disadvantaged. The
pulsed and constrained flow of information adversely affects rapid and flexible policy-
making, inhibiting adaptive management. The scope rules tend to frame commercial trade as a
threat with limited flexibility around restrictive policy measures, and the aggregation rules
accompanied by the dual Appendix listing system tend to simplify most issues down to a
largely polarized trade / no trade debate. For the case study species, the only trade types that
could prevail under CITES were exemptions for hunting trophies, lion skeleton exports from
captive animals and some domestic ivory markets; however, even these activities were placed
under further pressure from anti-trade coalitions, including some Parties seeking to exert

influence outside of the CITES remit.

With official payoffs limited in scope, the mostly passive stance of state actors affirmed that
they are likely to act only so far as they are lobbied and financially incentivised, either by
domestic business interests or by external actors such as bi-lateral or multi-lateral aid agencies
and NGOs (or alternatively, by threat of financial loss through more generalised trade
sanctions). Enforcement (from protected areas to border customs controls) is costly and there
are strong incentives to free ride. There is apparent flexibility in trade policy outcomes, but
the scope of trade policy is essentially very narrow, with most measures either facilitating it or
inhibiting it. NGOs are visibly incentivised to promote up-listings and other trade restrictions

so that they can claim victory and credit for achieving greater levels of protection (Challender
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& McMillan, 2019) and will do so even outside of the remit of the Convention (by way of

promoting stricter domestic measures).

Further applying a detailed diagnostic checklist to the CITES regime, we can make the
following observations (see S3 for further details). CITES provides a vehicle for actors to
pursue multiple and conflicting objectives in a complex dynamic global system. Whereas
some actors pursue conservation goals as broadly defined by international policy (e.g., [UCN
et al., 2013; the United Nations Sustainable Development Goals), others are driven by a focus
on the welfare of individual animals or ideological opposition to trade in wild animals and
their body parts. The threat of unsustainable harvest for trade is unevenly spread and in the
countries that have successfully conserved the greatest numbers, it is relatively low (with the
recent exception of rhino poaching in South Africa). The systemic threats are also cumulative
and long-term, requiring adequate administrative capacity and funding, which in many cases
does not exist. Trade policy is only in part a collective action problem, affected by value

conflict and high potential externalities, and requires both coordination and collaboration.

Actors in the regime are highly heterogeneous and variously motivated by rationality and
legitimacy concerns; there is a high degree of cultural heterogeneity, economic inequality, and
asymmetry in political power. Illegal trade is facilitated by high levels of corruption,
signalling that trade restrictions widely lack social legitimacy. There are also significant
asymmetries in capacity and the actions of the numerous subject actors (poachers, traffickers,
and consumers) are concealed, calling for costly monitoring procedures. For all case study
species there are substantial knowledge gaps, and although these vary between species, the

existence of these gaps also creates uncertainty regarding options and probable consequences,
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leading to calls for the use of a “precautionary’ approach as a stop-gap option, which many

actors seek to interpret in favour of restricting trade (Dickson, 1999).

6.6 Discussion

CITES has existed for some five decades and evolved substantially as a treaty, growing in
membership and complexity. It is, however, unclear that the conservation status of the case
study species has improved markedly. Elephants and rhinos remain threatened by poaching in
many parts of their range and CITES is unable to address the effects of human encroachment
on habitat that largely threatens elephants and lions. Attempts by southern African countries
to partly address this latter threat by exploring trade options to finance and otherwise
incentivise local conservation efforts are thwarted by the external imposition of trade
restrictions. Whereas in the past CITES appeared to play a constructive role in reversing the
fortunes of threatened species such as the South American vicufia and crocodilians through
the fostering of legal and sustainable trading mechanisms, the evolution of the Convention has
created conditions less favourable to applying such solutions to the case study species

(Cooney et al., 2021).

The issues that actors attempt to address through wildlife trade policy have the characteristics
of a wicked environmental problem, calling for a significantly adaptive approach (Norton,
2012). However, analysis of the three case studies suggests that, at least for these charismatic
flagship species, CITES may be facilitating the evolution of a global prohibition regime,
rather than acting as a trade regulation regime (see Nadelmann, 1990; Princen, 1994). The
strategic vision of the coalitions opposed to trade appears to be shaped by an ideological
‘animal protection’ narrative (see Chapter 4) and this movement seeks complete prohibition

of all physical commercial trade activities relating to the case study species, including trophy
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hunting bans and continued suppression of all physical markets for animal products such as
ivory, rhino horn, and lion parts, which includes banning domestic markets, synthetic
substitutes, commercial captive breeding, and most live animal trade, and destroying existing

stockpiles of products.

Opposing the animal protection movement is a disparate set of smaller interest groups and a
few countries attempting to defend or promote niche activities such as sales of lion parts,
ivory, rhino horn, hunts with permitted trophy exports, and synthetic products. They receive
some support from sympathetic state actors and some mainstream non-state actors such as
large centrist NGOs, all of whom must nevertheless represent all their constituents in a
context of sociocultural values that appear to be shifting away from wildlife harvesting and
trade in wealthier urbanizing countries (Manfredo et al., 2020). In this context, the animal
protection narrative appears compelling and to hold moral high ground, providing growing

public leverage to the actors that support it.

Given that CITES appears to remain structurally dominated by Parties and NGOs that are
Western, wealthy, and urbanized, actors that support niche trading interests are vulnerable to
speculative attacks from well-resourced animal protection coalitions, who view CITES up-
listings and other trade restrictions as virtuous victories and can sell them as such to their
constituencies. These coalitions employ a broad strategy of confrontation rather than
bargaining, playing uncompromising winner-takes-all politics to lobby for policy and legal
change, often accompanied or followed by litigation against state actors in the wildlife sector.
They invoke moral philosophical arguments linked to the intrinsic value of wild animals to
gain academic leverage and their tactics include shaming detractors (Fine, 2019), supporting

directionally motivated scientific research in the absence of good data on conservation
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impacts (Meyer et al., 1997; Hiller & ’t Sas-Rolfes, 2024) and undercover investigations to

expose illegal activity, which provides evidence to suggest that trade cannot be controlled.

Global trade restrictions tend to result in resistant infractions, especially given significantly
inadequate levels of CITES implementation and enforcement (Wyatt, 2011), and these then
provide further opportunities to identify illegal activity. The added uncertainty and
complexity in the system provides a basis to argue for further restrictions as a ‘precautionary’
approach. The interpretation of precaution as an embedded principle within CITES is a hotly
debated topic (Janssens & Trouwborst, 2018; °t Sas-Rolfes et al., 2019). Whereas CITES
Resolution 9.24 on species listing criteria adopts neutral wording, in practice CITES listing
and other decisions reflect that the Parties tend to prefer tightening trade restrictions in the
face of uncertainty (Trouwborst et al., 2019). This tendency was again reflected in South
Africa’s recent decision to capitulate to demands to ban lion skeleton exports, despite
evidence of adequate traceability mechanisms for legal export trade (Williams et al., 2021)
and that restricting output from wildlife farming operations risks inducing feedback effects

that ultimately negatively impact wild populations (Rieder et al., 2021).

As revealed by the rule framework and institutional diagnostic analysis, the CITES structure
creates significant obstacles for commercial interests in developing countries, which
nevertheless may be responsible for conserving the greatest numbers of the subject species.
Orenstein et al. (2022) argue that benefits from commercial trade seldom benefit previously
disadvantaged communities; however, these obstacles require substantial and coordinated
collective action to overcome and without prospects of future economic opportunities there
are limited incentives to build the necessary institutional and capacity for the future fair

distribution of benefits. What are the consequences for conservation and how does that reflect
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on the effectiveness of the treaty? At its core, and according to its most recent Strategic
Vision articulated in Resolution 18.3 (CITES, 2019), CITES is intended to support
conservation of wild species and the welfare of captive live animals in transit, but not the
rights of individual animals in the wild. However, examining the inherent nature of the three

case study species issues points to problems.

In the case of elephants, the problem is one of heterogenous needs across range states and
unevenly distributed costs and benefits. Recent research suggests that elephant poaching is
relatively inelastic, and that trade policy alone may not be as significant a factor as previously
assumed (see Lopes, 2015; Do et al., 2020; Kuiper et al., 2023). The ivory ban perversely
penalizes a few countries for conserving high numbers of elephants by denying them income
opportunities while imposing upon them additional management costs (which may include
extensive long-term damage to natural habitat if elephant numbers are not controlled), while
benefitting virtue-signalling actors and the greater number of countries with small elephant
populations, without adequate compensation for the externality. This amounts to a free-rider
problem. Recent initiatives linked to CITES elephant policies include raising the profile of
animal welfare beyond transportation and calling for domestic trade bans, both of which are

beyond the remit of the treaty and amount to ‘mission creep’ (Einhorn, 2001).

Further questionable initiatives include the framing of illegal ivory trade as a global security
issue, with now largely disproven claims of links to terrorist organisations, an initiative that
appears to be linked to other political agendas (Massé¢ & Margulies, 2020; Dufty, 2022).
Other related initiatives that lack evidential support of conservation benefit include the
promotion of stockpile destruction (Biggs, 2016) and action to restrict mammoth ivory trade

and leakage of old ivory stocks from Japan to China, with economic research suggesting that
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the former may be suppressing consumer prices in China (Farah & Boyce, 2019), which, by

implication may be true of the latter too.

In the case of rhino conservation, given that consumer demand for horn appears highly
persistent, the trade ban appears to have locked in a reinforcing detrimental feedback effect,
whereby as the species become increasingly rare, the illicit market value is raised, increasing
incentives for crime and corruption (see Di Minin et al., 2022). The net consequence of this
effect could be to doom rhinos to be trapped in a ‘poaching pit,’ i.e., at low population
numbers from which the only exit might be a combination of intensive breeding in heavily
secured areas and trade legalisation, which continues to be opposed for values-based reasons.
Recent NGO-driven initiatives to constrain intensive breeding operations in South Africa and
restrict live rhino exports to approved ‘appropriate and acceptable destinations’ also extend
outside the intended scope of CITES. In the case of lions, extending the logics of trade
restriction to products sourced from captive animals (otherwise widely used for other
species—see Harfoot et al., 2018) also extends beyond the remit of CITES, especially given a

paucity of evidence that these activities pose a serious threat to wild populations.

What do these observations imply about the overall effectiveness of the CITES regime?
Young (2018) identifies three aspects of regime effectiveness, namely constitutive (assigning
roles to and settling disputes between actors), generative (identifying problems and
formulating agendas), and goal-setting (steering towards goals as opposed to being confined
by inflexible rules). For the case study species, we conclude as follows. First, in terms of
constitutive effectiveness, CITES appears to be defective insofar that the essentially polarized
listing system (Appendix I prohibitions versus Appendix II regulated legal trade) entrenches

rather than resolves policy conflict between Parties with varying interests and ideologies.
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Being based on a majority voting system it incentivises ideologically-motivated
prohibitionists to pursue a winner takes all political strategy through confrontation and
lobbying rather than compromise. Second, in terms of generative effectiveness, CITES risks
diagnosing problems with multiple causes (e.g., habitat conversion and illegal killing driven
by broader economic factors) as being solvable by a one-dimensional trade restrictive solution
that can in some cases aggravate the other factors. Finally, in terms of goal-setting
effectiveness, by tending to approach trade as a blanket global threat rather than focusing on
adaptable solutions to site-specific challenges, CITES arguably facilitates goal displacement,
away from ‘conservation’ as defined by the [UCN’s World Conservation Strategy (IUCN,

2013) and towards ‘protection’ of individual animals through blanket global measures.

6.7 Conclusion

We investigated the effectiveness of the CITES regime through a specific lens of evaluating
how the treaty shaped actor behaviour in relation to charismatic African megafauna. We
examined the CITES rules in a structured way (through the IAD framework), applied dynamic
institutional analytic tools to examine actor behaviour over a five-year period, and then
further applied institutional diagnostics to the case study material. This approach enabled us
to gain insight into the limitations of CITES, both as a treaty and a broader regime to frame
wildlife trade policy for the purposes of conserving substantial populations of threatened
African megafauna species within their natural habitat across a complex variety of landscapes
and contexts. Our results highlighted the risk of CITES becoming a vehicle for coalitions of
well-resourced non-state actors to game the rules in pursuit of objectives outside of the
assumed foundational conservation remit of the treaty, with potentially adverse long-term

consequences.
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Whereas global governance in other domains such as water management are changing to
recognize complexity (Pahl-Wostl, 2017), for the case study species CITES appears to suffer
from institutional lock-in (Bogers et al., 2022) and a ‘freeze-framing effect’ (Wandesforde-
Smith, 2015), unable to coordinate effectively with the more flexible regime of the
Convention on Biological Diversity (Sand 2016; Velazquez Gomar et al., 2014; Velazquez
Gomar, 2016) and at risk of becoming a victim of dynamic institutional ‘diversion’ similar to
the regime for whales and whaling (Young, 2010; Couzens 2013b). Whereas Couzens (2013a;
2013b) recommends a ‘reverse listing’ approach to reform CITES, we agree with Sand (2016)
that this approach is problematic and impractical, failing to address many of the concerns we
have raised. We therefore recommend policy reform to increase the flexibility of CITES with
better recognition of the practical implications and incentive drives resulting from the
multiple and oft-conflicting objectives of different actors. This could take the form of a
possible move away from the polarizing Appendix-listing system, toward one that enables
and incentivises the development of more tailored localized solutions that can employ
certified, traceable, and sustainable trading arrangements to supplement their financing
options beyond dependence on aid and potentially fickle tourism markets (see Lindsey et al.,

2020).

The findings of this study are supported by past research raising concerns about CITES
effectiveness (e.g., Curlier & Andreson, 2002; Epstein, 2006; Dufty, 2013; Wandesforde-
Smith, 2016; Cooney et al., 2021) and complemented by recent research that adopted a
different approach (Challender et al., submitted paper). However, having focused on specific
case studies of dangerous charismatic African megafauna, and furthermore focused on policy
dynamics mostly within one country, South Africa, the results of this study have potential

limitations. South Africa represents an outlier with its extreme extent of commodification and
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intensive management of rhinos and lions, but nevertheless provided a useful lens to analyse
actor strategies through a dynamic institutional lens. The results of this research suggest that
broader analyses of other species and jurisdictions may be worth pursuing to gain further
insight on the treaty’s overall effectiveness in shaping global conservation governance. Our
results also point to significant research gaps in terms of empirically established causal links

between trade policy interventions and species conservation outcomes.
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6.10 Supplementary Material

S1: Detailed analysis of actors, behaviour, and outcomes

The actor analysis for this research built on the work in Chapter 4, including the methods used
[Chapter 4, S3] and detailed findings [Chapter 4, S4].

Adding to Chapter 4’s thematic classification of actors into Role, Scale (and location), Sector,
Interest, and Trade stance (for each of seven thematic trade-related activities), to gain further
insight into strategic actor interventions to influence policy decisions and their outcomes, the
following additional attributes were noted and considered (1.1-1.7).

1.1 Position — (based on actor role, scale, and sector)
Who are the key actors engaged with CITES processes and what are their official roles?

The following detailed attributes could be readily observed, and the actors coded accordingly:
State (S):

Significant range state

Insignificant range state

Transit country

Consumer country

Concerned country

Unaffected country

Intergovernmental organisation (IGO)
Hybrid (H) (e.g., [UCN)
Non-state (NS):

1. Large international NGO, broad constituency
Medium-sized international NGO, narrower constituency
National or domestic conservation NGO
National producer or trade association
Local community association
Academic and research institution
Specialist consultant (mostly legal/technical)

Media

Nk

1.2 Orientation — detailed

What are their stated objectives and revealed interests?

The objectives and interests of state actors will be dictated by 1) their positionality in relation
to the species (see above, 1.1) and ii) internal influence of constituencies, balanced with
external funding sources and diplomatic relations. The relative weights of these influences are
seldom easily identifiable.

172



The objectives of non-state actors are typically more easily identified, varying by orientation,
which is in turn based on individual sentiments and financial interests, which will tend to be
aggregated in the case of larger organisations. These orientations were deduced through a
combination of perusing official websites, documentation (printed and online) and through
direct engagement with representatives. Some observed orientations of significant non-state
actors include:

Environmental conservation (broad-based, ecosystems and species—e.g., WWF)

Species conservation (focused on distinct species—e.g., Panthera)

Wildlife conservation, zoo-based (e.g., Wildlife Conservation Society/ WCS)

Wildlife trade monitoring (e.g. TRAFFIC)

Animal welfare/protection (e.g., Humane Society International/HST)

Legal compliance and enforcement (e.g., Environmental Investigation Agency/EIA)

Consumer demand reduction (e.g., WildAid)

Hunting (e.g., CIC)

Wildlife ranching (e.g., Wildlife Ranching South Africa/WRSA)

Private captive breeding (e.g., South African Predators Association/SAPA)
To assess breadth of species interest, non-state actor inputs on species were recorded and
coded for Elephants, Rhinos, and Lions.

1.3 Policy stances on agenda items

What stances did actors adopt on specific policy issues?

As with the stances on thematic issues observed in the Chapter 4 study, stances toward
specific agenda items could typically be classified as trade-restrictive (coded O) or trade-
enabling (coded S), with some instances of nuanced interventions that were trade-neutral but
aimed for certain outcomes (coded V).

1.4 Strategies

What strategies did they employ to pursue their objectives?

Following Woldendorp & Keman (2010), and noting that actors may be process-driven or
outcome-driven, state actor approaches toward resolving a policy issue could be classified
into four different categories:

1 Passive — government abstains from direct intervention in negotiations

2 Co-operative — government only facilitates negotiations but does not influence outcome

3 Congruent — government intervenes with policy proposals once negotiations are under way
4 Guiding — government places its policy proposals first

All actors in pursuit of specific policy outcomes may adopt one of three strategies:
A Confrontation (winner takes all),
B Bargaining (compromise), or
C Problem-solving (win-win)
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1.5 Role of evidence

What role did evidence play in their strategies?

Actors that engaged in advocacy were coded with an A. Consistent with the category of
‘cognitive ideas’ for policy influence (see Chapter 4), two distinct types of empirical evidence
were used to exert influence; these were classified and coded as follows:

E1 Scientific evidence clearly relating to species conservation outcomes

E2 Evidence concerning legal infringements and/or ethically contested practices
The quality of evidence varied with, for example, data robustness and peer review. However,
this aspect was not rigorously assessed.
A potential third type of evidence could be applied to arguments, namely specific evidence of
economic costs and benefits. However, apart from general statements, actors did not submit
more specific quantitative evidence (i.e., data) on this; hence this has been ignored for the
purposes of analysis.
Evidence may be used in three different ways:

1. In the pursuit of evidence-driven policy, considering all evidence relevant to the stated
species conservation goals of CITES.

2. In the pursuit of bounded evidence-driven policy, which sets ethical limits around
certain policy choices—for example, traditional medicinal uses of animal products may
be viewed as unscientific and therefore unsupportable in the presence of uncertainty.

3. Policy-driven evidence, which is selectively curated in support of the desired policy
objective, which is pre-determined (e.g., an ethically-motivated trade ban). Other
evidence is ignored or contested if it conflicts with the policy goal.

1.6 Outcomes: institutional

What were the institutional outcomes of their actions?

There were four possible outcomes on the issues concerned:
1. Changes to CITES Appendix listings (up or down)
2. Amended annotations or quotas pertaining to existing listings
3. Resolutions and/or Decisions (these are technically non-binding but influential)
4. Stricter domestic measures (falling outside the CITES remit, but still trade-related and
impactful — e.g., domestic trade bans and hunting trophy import restrictions)

1.7 Outcomes: other

Were there any other discernible outcomes of these actions?
These could include measurable species conservation impacts (which are difficult to

determine) or socio-economic impacts with possible longer-term feedback effects to
conservation.
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S2: Analysis of rule types (IAD framework)

We provide a brief outline of the different rule types within the CITES regime that influence
the dynamic interactions of actors and functional effectiveness of CITES. We employ the IAD
framework and an associated rule typology (see Baldwin et al., 2019; Ostrom 2005), which is
systems-oriented and grounded in complexity science (Ostrom, 2007; Anderies et al., 2004).

2.1 Position rules
Create positions that actors may hold in the regime

The CITES position rules create different categories of participation at meetings. Only Parties
can vote and have priority speaking rights. Other categories with speaking rights, in order of
preference, are non-Party States, UN agencies and other IGOs, and NGOs/private sector
representatives. Media representatives may attend as observers with no speaking rights. Some
informal actors (e.g., local communities, product consumers) are unrepresented.

2.2 Boundary rules

Define 1) who can hold positions, 2) the process by which they are assigned to actors, and 3)
how they may be exited

Only UN-recognized national governments and one supranational union, the EU, qualify as
Parties (and are thus entitled to vote). Before receiving voting rights at meetings, Party
representatives must be formally accredited. UN agencies and IGOs recognized by the UN
system may apply to attend as observers with speaking rights and are approved by the CITES
Secretariat. NGOs and private sector representatives may attend with speaking rights if they
receive official approval from their national host governments. Media representatives must be
accredited by the CITES Secretariat.

Parties may leave (‘denounce’) the Convention by officially informing the Secretariat,
following which their membership will terminate after 12 months. To date, although some
SADC States have threatened to do this, none has done so. Observers may be removed from
meetings by a vote of the Parties if one third or more object to their presence.

2.3 Choice rules

Prescribe the actions that actors in given positions must or must not take in various
circumstances

Parties can submit listing proposals and may vote on these after presenting and deliberating
over them at meetings. They may also submit proposals for Resolutions and Decisions, which
must be similarly presented and discussed to reach agreement on wording. Whereas listings
are technically binding in terms of international law, Resolutions and Decisions are not, but
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non-compliance with these is frowned upon. Dissenting Parties may also object to new listing
decisions that they opposed by taking out a reservation within 90 days of the end of the
meeting at which the decision was taken.

2.4 Aggregation rules
Determine how many, and which, actors must participate in a given decision

Speaking rights are strongly weighted in favour of the Parties; where there are dissenting
views from Parties, these are typically awarded equal weighting in terms of allocated time.
Parties most affected by a decision are typically afforded time to speak (and more than once)
but, in some instances, less affected Parties may be allowed a disproportionately large amount
of time to air their dissenting views. IGOs receive preference over NGOs but both are
provided with relatively limited speaking time and sometimes no time at all if the meeting is
running behind schedule.

All listing decisions, if not agreed by consensus, must be passed by a two-thirds voting
majority of Parties present and voting. Chairs try and take decisions by consensus but where
this is not possible (e.g., Parties seemingly blocking consensus), a two-thirds majority vote
will be held. In line with the CoP Rules of Procedure, Parties can ask for the vote to be by
secret ballot, i.e., direction of Parties votes are not disclosed to the meeting.

2.5 Information rules

Authorize channels of information flows available to participants, including assigning
obligations, permissions, or bans on communication

The submission of formal agenda items to meetings and other documents is subject to the
Rules of Procedure for the respective meetings. Formal agenda items for CoPs should be
submitted to the CITES Secretariat at least 150 days before the meeting and 60 days for the
Standing Committee and Animals and Plants Committees. Formal agenda items can be
submitted by Parties or the CITES Secretariat.

Information documents for CoPs, Standing and Animals and Plants Committees may be
submitted for information purposes only and cannot be discussed at the respective meetings,
but they can be referred to in the meeting. The Rules of Procedure indicate that such
documents may be submitted by Parties, members of committees (e.g., Animals Committee),
and observer organisation (e.g., NGOs) or the Secretariat. However, in recent years the
Secretariat has become more discerning concerning the submission of information documents,
encouraging observers to solicit the support of range states in the submission of these
documents. The CITES logo cannot be used on these documents unless explicitly authorised
by the CITES Secretariat. These documents and others, i.¢e., those that convey information
relevant to the meeting, but which have not been submitted as information documents to the
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meeting, may be distributed in the meeting venue, but not at Party or other delegations’ desks
in the meeting rooms.

Finally, side events may be held to discuss issues of relevance to respective meetings.
Applications to hold side events are submitted to the CITES Secretariat on a timeline
determined by the Secretariat ahead of each meeting. The CITES Secretariat has discretion on
which side events may be held though ostensibly accepts most applications from Parties and
observers.

2.6 Payoff rules
Assign rewards or sanctions to particular actions that have been taken or outcomes achieved

Officially, payoff rules to actors are fairly limited in scope. Willingly compliant state actors
may receive financial and technical support from multi-lateral and other state sources, as well
as NGOs, whereas non-cooperative or noncompliant state actors may be subject to sanctions,
including trade sanctions on all CITES-listed species (as a last resort). However, different
actors also assume different unofficial rewards-linked outcomes of CITES decision-making.
At the Party (i.e., state) level, many Parties, especially those in the global south, are typically
keen to avoid the listing of species in CITES to avoid transactions costs associated with
implementing and enforcing international trade regulations. Some northern Parties, including
the EU and US, may be willing to bear such costs but may also engage in virtue signalling by
supporting the inclusion of species—especially those in the global south—in the Appendices.

Observers may also differ in what they consider rewards. Producer and trade associations are
typically satisfied with species not being added to the Appendices because doing so increases
the cost of trade. Conversely, many animal protection NGOs strongly support all proposals to
tighten trade measures and consider their adoption as victories (Challender & MacMillan,
2019) even when outcomes related to the status of species following inclusion under the
convention are contested or unproven in many cases.

2.7 Scope rules
Delimit the range of possible outcomes

For any given agenda item, there is a range of potential outcomes. Agenda items typically
include what is being asked of the respective Committee and/or Parties (e.g., consider a
particular issue and make recommendations) but the CITES Secretariat—ahead of each
meeting—may also provide comment on potential actions. The respective committees and/or
Parties may decide to follow the suggestions of the Parties that submitted the document or
deviate depending up on the issue being discussed. Where detailed discussion is required,
Committees can establish in-session (i.e., within the margins of that meeting) or inter-
sessional working groups (i.e., between the current and future meetings) through which to
hold such discussions and agree on a series of actions or way forward. Time-bound outcomes,
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which direct a particular Committee, the Secretariat, and/or Parties to act on an issue, are
adopted through formal Decisions. They typically run from one CoP to the next, subject to
their implementation. Longer-standing outcomes of discussions are captured in Resolutions,
which typically provide guidance on implementation, problem-solving, and improving the
effectiveness of the convention.

For proposals to amend the Appendices, there is a range of possible outcomes. They include
that the CoP accepts or rejects the proposal as submitted, the proposal may be revised during
discussion, or the Parties which submitted the document may withdraw it. There is an
unwritten rule that the first proposal that a Party ever submits should be accepted.
Amendments to the Appendices may also include a range of tools that the convention has
embraced to differing degrees for the management of species over time; these include annual
quotas, annotations to the Appendices (which prescribe further provisions on the harvest and
trade in particular taxa), and delayed implementation of trade measures, where this is deemed
in the best interests of achieving compliance among Parties.

Two main mechanisms exist through which Parties can also deviate from trade measures
agreed by CoPs. Reservations, which Parties have 90 days after CoPs to make, entail Parties
opting to not apply the provisions of the Convention to a particular species. Parties may also
adopt ‘stricter domestic measures,” which comprise trade controls that are more restrictive
than those agreed by CoPs.

References specific to S2
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S3: Detailed diagnostic checklist

This checklist has been compiled by drawing on and synthesizing the work of Young (2002;
2008; 2018). Elements introduced here (including input on specific implications) are linked to
those three references, and labelled in square brackets, respectively, as [1],[2], or [3].

3.1 Problem structure & characteristics

Drawing from Chapter 4, we frame the problem to be analysed in the broader sense in which
the CITES regime is interpreted and utilized by actors. Therefore, whereas some actors might
interpret the problem to be addressed as simply the conservation of species through trade
regulation, here (relating to the case study species) we include the broader interpretation
employed by some actors, namely the protection of elephants, rhinos, and lions through trade
measures. Whereas species conservation is typically addressed at a collective level, the
concept of protection may also be interpreted as shielding individual animals from harm.

3.1.1 Problem description

The main concerns for each species, and overall, are as follows:

Elephants:

e Unsustainable levels of poaching, driven by trade, in certain areas

e Animal welfare concerns and ethical objections to 1) elephant culling, ii) ‘trophy hunting’
and iii) the keeping and human use of elephants under certain captive conditions

Rhinos:

e Unsustainable levels of poaching, driven by trade, in certain areas

e Concerns about conservation and welfare impacts of intensified management practices

e Ethical objections to 1) ‘trophy hunting’ and ii) private ownership by elites and/or for
commercial gain

e Concerns about potential threat of trade-driven poaching

e Animal welfare concerns and ethical objections relating to 1) various management
practices (especially commercial captive breeding), i1) various forms of ‘trophy hunting’
and iii) interactive tourism with tamed lions

Overall:

Putative threats from trade as a driver of unsustainable levels of poaching, accompanied by

animal welfare concerns and aversions to various aspects of wildlife commodification, which

potentially constrain the accepted range of solutions.

3.1.2 Scope: Spatial dimensions

What is the geographic distribution of the problem? [3]
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Elephants:

e Multiple range states in Africa (~37) with widely varying population sizes

e Multiple Asian range states (13) with the Asian species, also varying

e Multiple consumer countries and some favoured transit countries for illegal trade
Rhinos:

e Multiple range states in Africa (15) with varying population sizes

e Three Asian range states with the Asian species

e Multiple consumer countries (currently two dominant markets for horn products) and

some favoured transit countries for illegal trade

e Multiple range states in Africa (~22) with varying population sizes

e One Asian range state (India)

e Multiple consumer countries and some favoured transit countries for illegal trade
Overall:
Heterogenous and imbalanced, with global reach.

3.1.3 Scope: Temporal dimensions

Is the problem duration indefinite or time-bound? Is a one-off solution possible or is it
necessary to find ways to address the problem on an ongoing or long-term basis? [1,2,3]

In all cases, the problem is indefinite as long as the species survive, but potentially time-
bound if they become extinct. No one-off solution is realistically possible (extinction cannot
be considered an acceptable ‘solution’). Growth and recovery rates vary between species:
Elephants:
Relatively slow population growth and recovery rates (maximum ~7% per annum).
Rhinos:
Moderate population growth and recovery rate (maximum ~12% per annum), with
faster compounded horn growth rate (if regularly harvested from live animals).
Rapid population growth and recovery rates with sufficient food (prey).

Implication: For open-ended, longer-term problems, adequate administrative capacity,
funding mechanisms, and dispute resolution procedures are critical elements of effective
governance. [1]

3.1.4 Nature of the problem (issue area, type, etc.)

Overall:
a) What is the issue area?

Environmental (biodiversity conservation) and intersecting ethical concerns for animal
welfare and well-being.
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b) Is it a collective action problem? [3]

To the extent that biodiversity, ecosystems, and their constituent species are considered as
global resources (i.e., public goods), there is a collective action problem. However,
individuals of the species concerned also display various attributes of private goods and,
depending on local institutional context, groups of individuals display attributes of common-
pool resources and/or toll goods, which constrain the boundaries of the collective action
problem.

c) Are there externalities involved? [3]

Yes, countries that conserve these species provide positive externalities to global society and
may impose negative externalities upon local rural people. External actors that impose trade
bans that may result in increased poaching and trafficking and associated costs do not bear the
consequences of the increased risk, so there is also a problem of moral hazard.

d) Is it a value conflict problem? [3]

Yes, there are multiple and conflicting value-driven interests between actors that affect, and
are affected by, the issues. There is clear value conflict between actors that prioritize the
interests of individual animals versus those that prioritize the interests of humans, various
collectives (discrete populations, species), and systems (social-ecological systems integrity
and resilience).

e) Is it a collaboration or coordination problem? [2]

It is both. Avoiding global species extinctions is ostensibly a ‘dilemma of common aversions’
(Stein, 1982), which qualifies as a global coordination problem. However, at national and
local scales, devising rules to govern actor behaviour relating to animal management and
harvesting is a collaboration problem [2]. Hence, the nature of the problem varies with scale.
1) Is the problem cumulative or systemic? [2]

The problem is essentially cumulative, being place-based and recurring in many different
settings [2]. However, there is a systemic element insofar that a species extinction could have
long-term functional consequences at the global scale.

g) Is the problem likely to give rise to changes that are abrupt, nasty, and irreversible? [2]
Yes, notably in the case of species extinction (given that the technology for de-extinction

remains unproven), which may result in unexpected system shocks and undesirable self-
reinforcing feedback loops (see Section 1.3, below).
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h) Do the actions of government agencies, private corporations (including NGOs) and
community structures, individuals, or some combination of those categories lie at the heart of
the problem? [2]

Ostensibly, the focus is on individuals (poachers, traffickers, and product consumers), but all
categories play a role in shaping the problem (e.g., governments define, allocate, and enforce
property rights that create certain incentives) and/or contributing toward the governance of
this issue. Furthermore, the problem is characterized by tensions between some of these actor
categories due to their conflicting interests.

3.2 Actors

3.2.1 Number and types

Overall:

a) How many actors are involved in the problem? [3]

Adopting a broad definition of actors as all humans and organizations with an influence on
the system, large numbers of individuals, organizations, and governmental bodies play a role.
There are 184 Parties to CITES plus some additional non-Party state actors that have not
signed the treaty. There are ~25 intergovernmental organizations that participate at CITES
meetings, and many organizational non-state actors, including NGOs varying from large
multi-nationals to small local groups, and special interest groups such as trade associations.

Numerous individual actors play roles in the policy process, such as expert consultants,
members of the media, activists, and academics. Many more individuals and groups play roles
outside of the policy process as members of civil society involved in either the conservation
or exploitation of the species, the latter including through (legal and illegal) harvesting, trade,
and consumption.

b) How can the relevant actors be classified according to types? [3]

Actors may be classified by roles and interests within the system, as per the descriptions
above. CITES itself categorizes participants at its meetings. State actors vote, make, and
implement CITES decisions. Intergovernmental organisations represent collective state actor
positions in specific areas of interest and mostly provide technical input thereon. The IUCN,
as a hybrid actor, provides technical input through its taxonomic specialist groups. Non-state
actors play varying advocacy roles, sharing information, lobbying, and even providing
financial and other support to selected state actors (Chapter 4; S2).

3.2.2 Behavioural and other characteristics

Overall:
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a) How heterogenous are the actors’ interests? [1]

Substantially heterogenous, with interests ranging from animal welfare and protection to
commercial trade in live animals and wildlife products, and consumption of the latter. Further
interests include policy development, law enforcement, consumer and civil society
engagement, environmental conservation, academic research, hunting, and wildlife ownership
and breeding.

b) Are there asymmetries in causal responsibility? [1]

Yes, there are significant asymmetries. Wildlife range states are responsible for implementing
and enforcing constraints on non-compliant individuals, but often lack the resources to do so.
External parties (states or NGOs) that support the imposition of trade restrictions on countries
(that don’t want them) but do not provide support to implement and enforce them are also
partly responsible for adverse outcomes but may deny this. Certain countries dominate as
consumers (e.g., East Asian countries for products such as ivory and rhino horn).

c) Are there asymmetries in capacity? [1]

Yes, there are also significant asymmetries, as indicated by various studies. A small group of
high-income countries have greater enforcement capacity, but most countries are chronically
underfunded in conservation enforcement, especially in Africa (see Lindsey et al., 2018).

d) Are actors guided by notions of rationality or legitimacy? 2]

They are guided by both, to varying degrees (see Chapter 4).

e) Are organizational actors unitary or are there internal tensions and dynamics? [2]

This varies. Smaller organisations are more likely to be unitary, but obvious internal tensions
and dynamics are common in larger organizations, and especially within state actors. Because
it represents a broad spectrum of state and non-state actors, the [UCN

1) Is the group of target subjects small or large? [2]

Large (poachers, traders and traffickers, and consumers are numerous).

g) Is the group of target subjects homogenous or heterogenous? [2]

The group of target subjects, being harvesters, traders, and consumers of wildlife products, is
highly heterogenous in terms of geography, income, culture, and context.

h) Are the actions of subjects transparent? [1,2]
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The illegal actions of subject actors are typically concealed, and frequently covertly
introduced into legal channels (i.e., laundering)

Implication: Monitoring procedures are critically important [1]
3.3 Broader system properties

Overall:
a) How do we define the broader system in which this problem is embedded?

The broader system is the social-ecological system in which management and exploitation of
the species and international trade takes place. It is global in extent and encompasses land and
animal management, multilevel institutional systems governing conservation and commerce,

and feedbacks between these, individual human actions, and natural systems.

b) Is the broader system self-contained or does it impact other arrangements (i.e.,
interconnected)? [1,2]

The broader system consists of various significantly interconnected social and ecological sub-
systems. Any interventions within the system are likely to have secondary systemic effects
(including potential feedbacks).

c) Is the system linear or non-linear? [1,2,3]

The system is essentially non-linear (Capra & Luisi, 2016). There are various system
thresholds (e.g., minimum viable populations, below which biological extinction eventually
results; choke point prices beyond which certain actions become economically unviable).

d) Is there functional interplay within the system? [1,3]

There is functional interplay between individual animals, collectives, and habitats/ecosystems
across scales (Jolles et al., 2020; Norberg, 2004; Levin et al., 2012).

Implication: for substantial functional interdependencies it is crucial to establish appropriate
institutional links or co-ordination mechanisms in building regimes [1].

3.4 Socio-political setting
3.4.1 Socio-economic conditions and systems

How variable are the socio-economic conditions and systems? Is human behaviour driven by
social legitimacy or economic incentives? [1,3]
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There is a high degree of variability, both culturally and economically. The influence of social
legitimacy versus economic incentives varies with context. There is also some fluidity of
social norms over space and time. As an example, trends of urbanization and growing
awareness of animal sentience have caused rapid shifts in attitudes toward physical
commodification of live animals and their body parts (see Chapter 4).

Implication: A high degree of variability calls for allowing flexibility in the rules and
procedures that different actors adopt to address the problem. [1]

3.4.2 Political context (systems, distribution of power, etc.)

a) How variable are relevant political systems? [1]

There is a high degree of variability, given that most of the world’s countries are involved.
Political systems vary from democratic to autocratic, with varying legal systems, levels of
freedom of expression, market institutions, etc.

b) To what extent is power and influence concentrated, dispersed, and/or symmetrical? [2]
Power is somewhat concentrated (a few key political actors) but nevertheless quite dispersed
(long tail) and asymmetrical. The USA and EU exert disproportionate influence and wealthier
countries can afford to finance larger agencies and delegations to CITES meetings. Certain
range state agencies also exert disproportionate influence with the assistance of large NGOs.
The less economically developed countries have more rudimentary conservation agencies and
budgets and often struggle to exert influence outside of their privileges to vote on issues.

c) Are there negotiating blocs or coalitions with strongly divergent interests? [2]

Yes. Coalitions tend to be variably divided along geographic, geo-political, and ideological
lines (e.g., promoting animal protection versus promoting socio-economic development

through sustainable use).

d) Does the problem fit comfortably into a well-established and widely accepted discourse
and lend itself to the use of well-known policy instruments? [2]

Aspects of the problem fit into the discourse whereas others are contested. Similarly, the
policy instruments, although well-known, are widely questioned (e.g., trade bans).

e) How pervasive are corrupt practices that undermine the regime? [2]
Corrupt practices are widely pervasive, although somewhat unevenly distributed.

Implications: Again, a high degree of variability calls for allowing flexibility in the rules and
procedures that different political actors adopt to address the problem.
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3.4.3 Interplay among issues and institutions
To what extent does interplay among issues and institutions exist? [3]

CITES is one multilateral environmental agreement in the broader wildlife trade regime and
other instruments also focus on preventing the overexploitation of species. These include the
CBD and Convention on Migratory Species (CMS) among others. Interplay between CITES
and these other conventions has been formalized through Memorandums of Understanding
(MoUs) which emphasize that interaction comprises coordination and avoiding the
duplication of effort, developing joint work programmes, and exploring joint funding
opportunities.

Interplay may also focus on specific issues and/or taxa. As examples, the MoU with CMS
emphasizes that initiatives under CITES should reinforce efforts underway under CMS
pursuant to the conservation of various species, including the Saiga antelope (Saiga tatarica).
At respective CMS and CITES meetings in 2019 and 2020, the joint CITES and CMS African
Carnivore Initiative (ACI) was launched to conserve these species more effectively, and
which focuses on the lion, cheetah (Acinonyx jubatus), leopard (Panthera pardus) and African
Wild Dog (Lycaon pictus) across their geographic ranges.

Interplay also exists between CITES formal implementing institutions (management
authorities) and various informal institutions at smaller scales (e.g., local community interests
and cultures), which are not always aligned.

3.5 Knowledge conditions

3.5.1 Level of (un)certainty regarding the nature of the problem?

Elephants:
Numbers are difficult to monitor, as is extent and impact of poaching. The effect of trade

policy is also ambiguous. The extent of the need for population control (if any) is contested,
partly driven by knowledge gaps.

Rhinos:

Numbers are well monitored (of live animals and poaching incidents) but there are some
limitations. The extent of demand for rhino horn and the elasticity of its drivers remains
inadequately understood.

Numbers are somewhat well monitored, although with varying accuracy across the continent.
Poaching is sometimes difficult to detect. The drivers of poaching are not fully understood
and somewhat contested (e.g., motivated primarily by revenge or markets for body parts). The
consumer market is poorly understood. Impacts of trophy hunting variable and contested.
Overall:

The dynamic relationships between consumer markets, trading regimes, and drivers of
poaching that threatens species remains poorly understood, aggravated by various data gaps.
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3.5.2 Level of (un)certainty regarding options and probable consequences?

Elephants:
Strongly contested views on the consequences of enabling legal trading regimes.

Rhinos:

Strongly contested views on the consequences of enabling legal trading regimes.
Strongly contested views on the consequences of trade regulation.

Overall:

Strongly contested views on the consequences of trade regulation, especially on enabling
legal trading regimes.
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S4: List of abbreviations

BFF

CBD

CIC

CITES

CoP

EIA

EPI

EU

EWT

HSI

IAD

IUCN

NGO

PROA

SADC

SAPA

TRAFFIC

UK

USA/US

WAP

WRSA

WWF

Born Free Foundation
Convention on Biological Diversity
International Council for Game and Wildlife Conservation

Convention on International Trade in Endangered Species of Wild Fauna and
Flora

Conference of Parties
Environmental Investigation Agency
Elephant Protection Initiative
European Union

Endangered Wildlife Trust

Humane Society International
Institutional Analysis and Design

International Union for Conservation of Nature (also known as World
Conservation Union

Non-governmental organisation

Private Rhino Owners Association
Southern African Development Community
South African Predators Association

Trade Records Analysis of Fauna and Flora in Commerce (also known as the
Wildlife Trade Monitoring Network)

United Kingdom of Great Britain and Northern Ireland
United States of America

World Animal Protection

Wildlife Ranching South Africa

World-Wide Fund for Nature (also known as World Wildlife Fund in the USA)
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7 Transition: From policy to consequences

My second study scrutinized the mechanism of the CITES regime more closely, by analysing
its rule framework, drawing on my case study material to observe strategic actor behaviour,
and then placing those findings in a broader context, using institutional diagnostics. My
findings reconfirmed the findings of the first study, that different actors pursue different and
oft-conflicting objectives within the CITES framework, which struggles to accommodate
heterogeneity within its essentially binary framework of trade restriction or trade facilitation.
My findings further indicate that at least some actors promote restrictive trade policy as an
end goal, rather than as a means to achieve effective conservation outcomes. The findings
further suggest that the CITES framework is susceptible to being gamed to enable the

evolution of a prohibition regime for the case study species (and others).

My final study contemplates the likely consequences of a continuing trend of trade
prohibition by taking a step back to examine the relationship between institutional
arrangements and conservation outcomes. Enabled by the availability of a uniquely robust
long-term continental data set relating to the two African rhino species, this study takes
advantage of existing sample frames in the data to conduct comparative institutional analysis
over time and space, relating institutional characteristics to rhino population trends. In this
way, | was able to test which of the identified policy narratives appears to be the best fit for
rhino conservation, and whether the trend toward prohibition should be viewed as positive.
Readers may be interested in the Supplementary Material 8.10: S1, which further elucidates
some of the conceptual underpinnings of market institutions but are especially encouraged to
refer to 8.10: S2 for more information on the two counterfactual methods of comparative

institutional analysis that I used, i.e., natural experiments and process tracing.
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8 African rhino conservation and the interacting influences of

property, prices, and policy®

8.1 Abstract

Conserving terrestrial megafauna presents distinct challenges to policymakers. Despite
decades of evolving regulatory measures, wild rhinoceros populations remain threatened by
illegal killing to acquire rhino horn, a valuable commodity in East Asian markets. In Africa,
rhino conservation performance has varied with geography and over time. This research
draws on institutional economic theories to seek plausible explanations for such variable
conservation outcomes. Such theories suggest that institutional variables such as property
rights profoundly influence human behaviour, leading to hypotheses that we test using
comparative institutional analytic methods. Our inquiry affirms that blanket trade restrictions
do not account for local conservation success and that other institutional factors appear more
relevant. We find that positive overall conservation outcomes correlate with greater
institutional diversity within countries, notably those that enable non-state actors to play a
meaningful role in rthino management. Our research further suggests that strengthening
institutions through decentralization is a sensible conservation strategy for rhinos. However, a
specific case study of the economics of white rhino ownership in South Africa reveals that
this approach is not considered a panacea for conservation as it raises concerns over potential
domestication. We conclude with recommendations for policy—notably, to avoid

recentralization—and further research.

® This chapter/paper is co-authored with Richard Emslie. It was published in Ecological Economics on

21 March 2024; doi: 10.1016/j.ecolecon.2024.108123.
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8.2 Introduction

Conserving the earth’s biological diversity is a pressing global concern and challenge for
policymakers (IPBES, 2019; Helm & Hepburn, 2012; Dasgupta, 2021). Charismatic
megafauna such as rhinoceros species (hereafter rhinos) serve as ‘umbrellas’ for this cause
(Ripple et al., 2015; 2017). However, despite their charisma and role as flagships for
conservation fundraising over a period spanning decades, wild rhinos remain under severe
threat, worldwide (Western, 1987; Verissimo et al., 2011; Ferreira et al., 2022). A mix of
factors, including excessive hunting and deliberate eradication and loss of suitable habitat for
agricultural land clearing, accounts for the historical attrition of wild rhino populations, but
since the 1970s the dominant driver of rhino loss in Africa has been illegal killing (poaching)
to supply market demand for rhino horn (Martin & Martin, 1983; Emslie, 2020a; 2020b). This
vexing (and essentially economically driven) conservation challenge provides the key focus

and motivation for this research.

Rhino horn is an unusual commodity. Prized by humans for many centuries for both its
ornamental and reputed healing properties, its observed wholesale market price by weight has
risen substantially since the mid 1970s, in the face of concerted formal international efforts to
curtail its trade and use (Leader-Williams, 1992; Vigne & Martin, 2018). Persistent pockets of
consumer demand have continued to drive illegal trade and sustained conditions under which
all surviving wild rhino populations require at least some measure of monitoring and physical
security to deter poachers (Di Minin et al., 2022; Barichievy et al., 2017). This imposes
unavoidable and often substantial financial costs on the actors responsible for conserving
them (Collins et al., 2016; ’t Sas-Rolfes et al., 2022). Whereas other wild megafauna such as
elephants and big cats are similarly 1) physically threatening to humans, ii) threatened with

extinction, and iii) subject to illegal commercial exploitation for body parts, both the potential
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monetary gain from poaching a rhino and the average financial cost of protecting one

currently appear to be the greatest for any large terrestrial mammal species.

Against this background, rhino conservation success has varied substantially over time and
space, as well as between rhino species and subspecies (Amin et al., 2006; Chanyandura et al.,
2021). Applying appropriate comparative analytical methods to identify the causes of such
variation in past conservation performance should provide useful lessons for future policy.
Viewed within a social-ecological systems (SES) framework (McGinnis & Ostrom, 2014),
relevant causal factors may include inherent biophysical characteristics that vary between
different rhino species and their habitats, but certainly also include variables that influence the
human actions that ultimately determine conservation outcomes. We propose that, in the case
of rhino conservation, the latter can be usefully analysed through the lens of institutional

economics (see Sills & Jones, 2018).

The relevance of institutional arrangements (i.e., systems of rules), and especially property-
rights regimes, to achieving effective renewable natural resource management has long been
recognised in the conventional economics literature, following seminal work on fisheries
(Gordon, 1954; Scott, 1955) and the emergence of exclusive hunting control (Demsetz, 1967).
Whereas these analyses indicated that competitive open access regimes were more likely to
result in overexploitation than those with private property rights, later work suggested that
under certain conditions (i.e., slow species reproductive growth and high discount rates),
private-property profit maximisation may be similarly problematic (Clark, 1973). Subsequent
literature has developed more nuanced conceptual analyses of property-rights regimes
(Schlager & Ostrom, 1992; Sikor et al., 2017) and further highlights that managing terrestrial

wildlife with commercial harvest value entails more complex concerns than open access
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marine resources, calling for analytical models that incorporate the impact of habitat
conversion in addition to direct overexploitation—and the allocation of resources required to
mitigate both (Swanson, 1994; Barbier & Shulz, 1997). A key finding of this later work is that
terrestrial wildlife habitat converts to other forms of human use through a ‘disinvestment’
process when it is economically uncompetitive (Skonhoft, 1999). This implies that
conservationists should aim to identify and promote institutional arrangements that elevate the
perceived economic value of such intact natural ecosystems and their component species to

relevant decision-makers, official and unofficial (see Dasgupta, 2021).

However, regarding terrestrial megafauna with potential harvest value, opinions differ over
effective institutional arrangements for conservation. The conventional (and internationally
influential) ‘North American Model’ essentially eschews private property rights and prohibits
wildlife commerce, instead relying on state wildlife ownership underpinned by the public
trust doctrine (Peterson & Nelson, 2017; Lueck & Miceli, 2007). Its foundational principles of
‘wilderness’ protection and strict regulation of harvest appear to have been heavily influenced
by the near loss of the American bison and extinction of the passenger pigeon during the
nineteenth century—and remain strongly evident in contemporary policy (Tober, 1981;
Mahoney et al., 2015). In contrast, from the 1950s onwards several southern African countries
embraced decentralization and market institutions in wildlife conservation, enabling both the
devolution of property rights to non-state actors and managed commercial exploitation (Child
et al., 2012), building on principles articulated in the literature on common property

governance (see Ostrom, 1990; Mahajan et al, 2021).

These substantially different policy approaches are linked to well-documented debates over

the so-called ‘sustainable use’ of wildlife (Allen & Edwards, 1995), with supporters
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emphasizing incentive-driven conservation (Hutton & Leader-Williams, 2003) and sceptics
raising concerns relating to governance effectiveness and the welfare of individual animals
(Hoyt, 1994). They are further linked to broader philosophical debates as to whether
biodiversity conservation is best pursued through anthropocentric approaches that emphasize
instrumental values to humans versus approaches that emphasize intrinsic values (of
ecosystems, species, and individual organisms), which are claimed to exist independent of
human interests (McShane, 2007; Justus et al., 2009; Vucetich et al., 2015). Such long-
standing debates, which persist in contemporary policy deliberations, have potentially
profound implications for the future evolution of conservation governance, given that
contrasting positions point toward fundamentally different conceptions of legal property
rights (e.g., wild animals as objects of human rights versus wild animals as subjects of their

own rights—see Epstein, 2004, and Bradshaw, 2018).

Focusing on specific megafauna, scholars have investigated institutional and economic issues
concerning the American bison (Lueck, 2002; Taylor, 2011; Hill, 2014) and elephants, for
which a rich and diverse literature exists, ranging from more conventional economic analyses
(e.g., Barbier et al., 1990; Kremer and Morcom, 2000; van Kooten, 2008; Do et al., 2020) to
more overtly institutional (e.g., Kreuter & Simmons, 1995; McPherson & Nieswiadomy 2000;
Brennan & Kalsi, 2015). Within the broader literature on rhino conservation (see
Chanyandura et al., 2021) economists have focused on anti-poaching measures and trade
policy (e.g., Brown & Layton 2001; Collins et al., 2016), reflecting the actual focus of rhino
conservation effort (Leader-Williams, 2003). However, consistent with broader species
conservation research (Ando & Langpap, 2018), there has been limited empirical analysis of
the effectiveness of rhino conservation laws. There has also been limited focus on the

functional role of market institutions (but see 't Sas-Rolfes, 1995; 2017, and Child, 2012),
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despite recognition of the growing significance of private landowners as rhino conservation
actors (Rubino & Pienaar, 2017; Emslie et al., 2019; Chapman & White, 2020b; Ferreira et

al., 2022; Clements et al., 2023).

We provide a novel contribution to the literature by systematically analysing a substantial
body of historical evidence on evolving institutional arrangements in relation to rhino
conservation performance in Africa over six decades. We explicitly examine the interplay
between policy, property rights, market prices, and rhino conservation outcomes, thereby
adding to the literature on evaluation of biodiversity policy instruments (see Miteva et al.,
2012). We proceed by briefly outlining some relevant history, following which Section 8.4
explains our theoretical framework. Section 8.5 describes our methodological approach,
providing details of data sources used and the qualitative methods we use to infer relevant
causal relationships. Section 8.6 presents the results of our analysis and Section 8.7 concludes

by noting some caveats, policy implications, and possible avenues for further research.

8.3 Historical background

The pre-historically diverse rhinoceros family (Rhinocerotidae) comprises five extant species,
three of which occur in Asia, and two in Africa (Liu et al., 2021). All five species, once
widely distributed, endured centuries of hunting for meat and other products (notably horn),
as well as habitat loss, in the face of expanding human populations. In some instances, rhino
populations were deliberately eliminated simply to create space for agricultural development.
Two of the Asian species (the Sumatran and Javan) have declined to the point of near
extinction, with less than one hundred individuals of each surviving in the wild, in Indonesia.
The third Asian species (the greater one-horned rhino, numbering ~4,014 in early 2022 in

India and Nepal) and two African species have fared better, albeit in relatively few countries
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with meaningful success. At the end of 2021, wild African populations were estimated at
15,942 white rhinos in ~11 range states, and 6,195 black rhinos in ~12 range states (Ferreira

et al., 2022).

Although the fate of wild rhino populations has mostly been one of continued decline over
recent centuries, there have been a few notable instances of recovery since the start of the
twentieth century. The nineteenth century was characterised by European colonial control of
most rhino range, in which extensive hunting took place subject to various regulations of
questionable effectiveness (Adams, 2004; Mackenzie, 1997). The most effective means to
control hunting was the eventual creation of designated protected areas within which hunting
was essentially prohibited. In 1933, colonial government delegates to the London Conference
on African Wildlife agreed that state protected areas would constitute the primary vehicle for
wildlife preservation (Jepson & Whittaker, 2002) and these enabled at least two clear
instances of rhino recovery during the twentieth century. The greater one-horned rhino
population in India recovered from <20 individuals in 1908 (in Kaziranga National Park) to
~2,300 regionally in 2009 (Zschokke et al., 2011) and the southern white rhino subspecies in
South Africa recovered from <50 individuals in Hluhluwe-iMfolosi National Park (HiP) at the
start of the twentieth century to become the world’s most abundant variety, with >20,000

descendants worldwide, in 2010 (Pernetta, 2014).

Whereas wildlife protection in the first half of the twentieth century was undertaken in a
relatively uncoordinated manner by designated state agencies with some support from elite
international networks, the mid-twentieth century saw the establishment of the International
Union for the Conservation of Nature (IUCN) as a coordinated world federation of state and

non-state actors (Jepson & Whittaker, 2002). However, at around the same time, rhino
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conservation strategies started to diverge. Whereas all Asian rhinos remained under
conventional state protection and management, various innovations emerged in Africa. These
were largely initiated by the Natal Parks Board (NPB), a South African parastatal (i.e., partly
autonomous) provincial agency established in 1947 and tasked with managing Natal’s
protected areas, including HiP (Hughes, 2001). As a parastatal, the NPB was empowered to
manage and retain its own finances and engage in commercial activities to support its

conservation mission.

The NPB’s initiatives started with a strategy to re-establish founder populations of white
rhinos outside of HiP in other areas of their former range. Enabled by advances in sedation
and transport technology, from 1961 to 1972 a total of 1,109 live white rhinos were
translocated to other protected areas within South Africa and as exports to seven former range
states and various captive facilities elsewhere in the world (Player, 2013). In 1969 the Natal
government eased provincial laws to enable recreational (‘trophy’) hunting of excess males
and then started supplying them to private landowners for a nominal fee using a wait-list
allocation system. With relatively insecure ownership of live free-ranging wild animals and
substantially higher trophy fees on offer, private landowners were incentivized to sell hunts
immediately rather than breed rhinos (’t Sas-Rolfes, 1990). However, this changed after the
NPB switched to live auctions as an allocation mechanism from 1986, further supported by
new national legislation (the 1991 Game Theft Act) that recognized intentional private
ownership of wild animals contained by fences (’t Sas-Rolfes et al., 2022; Taylor et al., 2020),

following which a vibrant domestic market in live rhinos emerged.

While South Africa rebuilt its rhino populations from the 1960s to early 1990s, most other

African range states experienced dramatic declines in theirs, driven by a surge of poaching for
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rhino horn to supply burgeoning demand in Yemen and East Asia (Leader-Williams, 1992).
This prompted the listing, by early 1977, of all rhino species on Appendix I of the newly
established Convention on International Trade of Endangered Species of Wild Fauna and
Flora (CITES), which amounted to an effective ban on commercial rhino trade between the
member countries (numbering ~31 at the time). The CITES listing was met by immediate
dramatic increases in recorded wholesale import prices of horn in (non-member) consumer
countries and poaching continued unabated in most of Africa until the early 1990s, despite
further attempts at trade-restrictive measures in 1981 and 1987 (’t Sas-Rolfes, 2000). By 1993
the number of CITES signatories had risen to 120 and the USA applied diplomatic pressure
on the four most significant consumer countries to bring about domestic trade restrictions.
The latter measures were followed by a substantial reduction in poaching and thus appear to
have enabled the subsequent recovery of populations in several range states, notably Kenya,
Namibia, and Zimbabwe (Emslie et al., 2007), being countries that also adopted various

innovative policy changes to allow some devolution of rhino management.

Rhino numbers continued to grow in South Africa, and in 1994 the CITES Parties agreed to
down-list that country’s white rhino population to Appendix II to enable commercial
international trade in live animals and easier export of hunting trophies; however, this
explicitly excluded commercial rhino horn trade, which remained internationally prohibited
(while remaining legal within South Africa). In 2004, the CITES Parties approved proposals
from both South Africa and Namibia to enable the legal hunting and trophy export of a small
annual quota of black rhinos (Leader-Williams et al., 2005). From the mid-1990s until 2010,
rhino populations of both species thrived in both countries, with sales of live animals and

trophy hunts providing a substantial source of income to both private actors and government
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conservation agencies, further enabling the expansion of both rhino range and state protected

areas (’t Sas-Rolfes et al., 2022).

Whereas continental African rhino poaching levels remained low from 1996 to 2001, from
2002 they started to increase and from 2003 a phenomenon of legal ‘pseudo-hunting’ began,
whereby foreign nationals visiting South Africa masqueraded as bone fide trophy hunters to
exploit the legal loophole for exporting rhino horns as hunting trophies (’t Sas-Rolfes, 2017).
This, accompanied by rapidly growing live rhino exports to China, indicated a resurgent
interest in rhino horn as a commodity in East Asia (Hall-Martin et al., 2009; Milliken &
Shaw, 2012; Gao et al., 2016). In 2007, South Africa promulgated new legislation aimed at
protecting threatened species, including both rhino species, the so-called ‘ToPS’ regulations.
ToPS mandated specific permit applications for a comprehensive range of rthino management
activities, thereby imposing substantial administrative restrictions on private rhino owners. In
2008, rhino poaching increased sharply in both Zimbabwe and South Africa, prompting the
latter country to impose a moratorium on the domestic trade of rhino horn, effective from
February 2009. However, poaching in South Africa continued to increase dramatically for the
next few years, reaching a peak in 2015. Other range states were also affected during this time

and rhino horn crimes even extended to European zoos and museum thefts.

A range of concerted international regulatory, enforcement, and campaign efforts over the last
decade has been followed by a decline in observed illegal rhino horn market prices and
poaching numbers since 2016. However, this has come at a considerable financial cost,
poaching pressure persists, rhino range has been significantly reduced, and the world’s largest
rhino population within South Africa’s Kruger National Park has declined significantly (from

~10,500 white and ~650 black in late 2010 to ~2,607 white and ~202 black by 2020). Private
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landholders have adopted diverse strategies in response to the poaching crisis (Clements et al.,
2020), but volumes of live rhino auction sales and recorded prices have declined substantially,
adversely affecting the finances of both public and private owners; rhino conservation has
become increasingly dependent on state subsidies and charitable donors. The COVID-19
pandemic has placed further substantial economic pressure on African conservation in general
(Lindsey et al., 2020) and the future for rhinos appeared to remain perilous in late 2022

(Ferreira et al., 2022).

8.4 Theoretical Framework

We employ an institutional economic approach, situated in a complex-adaptive SES context
(Ostrom, 2007). Agreeing that economics matters for endangered species protection (Shogren
et al., 1999) and recognizing the limitations of conventional neoclassical approaches
(Colander et al., 2004; Hodgson, 2007; Smith & Wilson, 2019), we draw on insights from
institutional theory and broader social science research to provide a set of conceptual tools for
analysis. In this section (and subsequent subsections) we outline our basic approach, with

further elaboration in S1.

We define institutions as ‘systems of established and embedded social rules that structure
social interactions’ (Hodgson, 2006: 18). Institutions, which may be static or dynamic (i.e.,
changing in response to evolving social norms—see Platteau, 2000), both shape and are
shaped by human behaviour (Vatn, 2006). They vary in formality, from relatively informal
customs to formal written laws enforced by the state (North, 1991; Lauth, 2015), and in
‘strength’, which may be assessed in two dimensions: 1) extent of compliance, and i1)

durability (Levitsky & Murillo, 2009).
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Our analysis of rhino conservation focuses on the role of market institutions, which we define
as the rules that govern recurrent voluntary exchanges of assets between actors. We define an
asset as anything that is valuable or useful to an actor. We consider three key components of
market institutions: property, prices, and policy. Both property and price systems are well-
established informal institutions that have become increasingly formalised in recent history,
with the state reducing transactions costs by defining property rights and enforcing contracts
(McMillan, 2016). This formalisation process has entailed the co-evolution of markets and
political institutions (Greif, 2005), with clear ongoing tensions between the two in response to

varying moral sentiments (Abercrombie, 2020).

8.4.1 Property

The concept of property describes a relationship between individuals with respect to an asset
(Fabbri et al., 2021). Property entails a social agreement over rights, benefits, and duties
(Hodgson, 2009) and property rights may be loosely defined as the rules governing ownership
in a society (Harris et al., 2020) with the implication that a property ‘right’ constitutes a
socially recognized claim in respect of an asset. We distinguish between the core legal
intuition of having property in a thing—"‘in rem’—and secondary elements of ownership such
as secure tenure and beneficial use, which tend to be the focus of economic scholarship
(Arrufada, 2012). These variable elements determine the strength of property ownership as an
institution (Alchian & Demsetz, 1973) and may be assessed by four variable dimensions,
namely: 1) clarity of allocation, ii) security from trespass (or unauthorised use), iii) alienability
(i.e., capacity to transfer to another party), and iv) credibility of persistence (Harris et al.,

2020).
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We recognize the vital role of an external enforcer in determining the strength of ownership
by influencing these four variable dimensions and propose that ‘strong ownership’ implies an
enforceable in rem claim with relatively unfettered secondary beneficial rights, and that
weakness emerges to the extent that these are compromised. However, the potential for strong
ownership is also influenced by the nature of the asset in question, as determined by the two
key variable attributes of 1) excludability and ii) rivalry or ‘subtractability’ of use (Ostrom,
2010). These attributes, which may vary over time with technological advances and human
intervention, are frequently used to define four broadly different types of goods/resources

(private, toll, common pool, and public) as represented in Table 14, below.

Table 14. Four types of goods

Subtractability of use (extent of rivalry in consumption)
High Low
a
Private good Toll good
Excludability High
i .g.,rhinoh dicine, hide & t;
(ab”'ty to -8 .r ",10, ornme |C|ne. I e. mea e.g., rhino tourist viewing in private reserve
exclude B individually owned live rhinos R
otential )
beﬁe ficiaries) Common pool resource Public good
iciari
Low
T . . e.g., rhino species existence value;
e.g., unowned ('wild') live rhino populations .
v ecosystem services

Adapted from Ostrom (2010: 645)

Distinct from the four attribute-based asset typologies are four types of property regimes (aka
systems or models), namely private, common, and state property, and ‘non-property’
(Bromley, 1989; Lueck & Miceli, 2007; Table 15, overleaf). Non-property, as formalised by
the legal concept of res nullius, equates to an open access regime, and is most likely to result
in the overexploitation of resources that yield private benefits. The standard policy

prescription to prevent such overexploitation is to establish private, common, or state property
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regimes, depending on the type of asset and context (see Hanna & Munasinghe, 1995).
Typically, private property is prescribed for private goods. However, property regimes of
environmental assets are typically complex mixtures of the basic models, and such composite
assets are furthermore often divisible into stock and flow components, calling for a nuanced
approach (Lueck & Miceli, 2007; Fennell, 2011). Accordingly, scholars of commons
governance have developed sophisticated frameworks of property regimes, divisible into
various categories of rights, including rights to manage resources and rights to define and
allocate such management rights, i.e., ‘authoritative rights’ (Schlager & Ostrom, 1992; Sikor

etal., 2017).

Table 15. Property regimes

Regime type Basic description Rights Duties

Individuals to refrain from
socially unacceptable uses;
society to respect ownership
and refrain from preventing
socially acceptable uses

Individuals can undertake

Exclusive ownership by an socially acceptable uses;
individual society can prevent socially

unacceptable uses

Private property

Assigned group members can| Non-members must abide by
Exclusive ownership and exclude non-members; exclusion; members have
management by a group individual members have specified responsibilities in
specified use privileges terms of management and use

Common property

Society must abide by the
access and use rules
determined by government
agencies

Assigned government
agencies can determine
access and use rules

Ownership by government

State propert
property departments and agencies

Non-property Unrestricted access and use |Benefit streams are available

None
(open access) (absence of ownership) to all

Adapted from Bromley (1989: 872)

Property rights relevant to rhino conservation include those over their habitat (i.e., land
rights), the animals themselves, and any harvested body parts. Viable rhino populations that

play a functional ecological and evolutionary role in ecosystems provide collective benefits to
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society and therefore exhibit public good attributes, even at a global level. However,
individuals or small groups of live rhinos have attributes of toll goods (for tourist viewing) or
private goods (for hunting and harvest of body parts). Of interest for policy is the relative
value of these different benefits and how to design property institutions for socially optimal

effect (as defined through political processes).

8.4.2 Prices

Prices, expressed in monetary terms, are a critical component of market institutions,
transmitting information about relative scarcity to diverse actors and creating economic
incentives to guide their action (Hayek, 1945). Market prices, determined through competitive
processes between buyers and sellers, are ‘crude but often effective indicators of error or
success’ (Hodgson, 2015: 145). However, market prices may diverge from reflecting the true
preferences of actors in the presence of weak property rights or asymmetries of information
and market power (i.e., monopolies); these factors can cause mismatches between private and
social costs and benefits. Accordingly, market prices may not reflect public values, economic

or otherwise.

Economists have developed a total economic value (TEV) framework to assess the full
spectrum of economic values of natural resources and wildlife (Swanson & Barbier, 1992),
distinguishing between use values, which may be direct, indirect, or future (‘option value”)
and non-use values, which include human claims to value the mere existence of wildlife
(Krutilla, 1967; Freeman, 1993). Empirical efforts to assess non-use values for rhinos suggest
that these are considerable and in partial conflict with certain use values such as trophy
hunting (Swanson et al., 2002). Critics of conventional economic valuation argue that TEV

fails to consider other types of value that may be intrinsic (non-anthropocentric) rather than
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instrumental, cannot be expressed in monetary terms, and are therefore incommensurable
(Aldred, 2006; O’Neill, 2017; Spash & Hache, 2021). Non-use and non-anthropocentric value
sentiments represent a challenge to the credibility of market prices as a measure of the social
value of rhinos, especially of their public good attributes. Nonetheless, actual market prices

matter because of their ultimate influence on social outcomes (including conservation).

8.4.3 Policy

As with biodiversity in general, rhino conservation represents a social dilemma in the context
of a complex social-ecological system—and a consequent challenge for collective action,
calling for the thoughtful design of effective policy instruments and delegation of
authoritative rights (see Ostrom, 1990; 2007). The economic literature on biodiversity policy
evaluation recognises at least three policy instruments: protected areas, decentralization of
resource management, and payments for ecosystem services (Miteva et al., 2012; Sills &
Jones, 2018). In the case of rhino conservation, trade measures also constitute prominent
instruments that interact with decentralization policies (but the use of payments for

ecosystems services remains nascent—see Jeffries et al., 2019; Barichievy et al., 2021).

Decentralization may take one (or a combination) of two distinct forms. The first form,
focused on economic efficiency, draws on insights from the literature on the problem of social
cost, property rights, and transactions costs (Coase, 1960; Williamson, 1998; Demsetz, 2011;
Anderson & Libecap, 2014) and promotes the establishment of robust market institutions (i.e.,
strong, devolved property rights and competitive contracting and trading environments that
enable spontaneous price emergence through entrepreneurship). The second, more focused on
equity, draws on insights from the literature on democratic natural resource governance

(Agrawal & Ribot, 1999; Ribot, 2004; 2007; Larson & Soto, 2008) and promotes devolved
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management authority. The two forms of decentralization may work synergistically or
antagonistically, depending on distributions of property rights, benefits, and costs, which are

typically influenced through political processes.

The literature suggests that protected areas ‘assign property rights to states or other public
actors’ (Sills & Jones, 2018). However, this interpretation ignores the growing complexity of
protected area categories, which includes a rapidly expanding selection of privately and
indigenously protected areas and hybrid institutional arrangements (Stolton et al., 2014;
Borrini-Feyerabend et al., 2015). Whereas in historical times area-based state protection
aimed to strengthen property rights over open-access resources, in contemporary contexts
genuine open access to rhinos and their habitat is practically non-existent; therefore,
proclaiming new state protected areas implies an approach somewhat opposite to
decentralization. Furthermore, state structures themselves can benefit from the application of
decentralization principles, such as through the conversion of government departments to
independent parastatal agencies. We therefore posit a concept of centralization—being the
inverse of decentralization—as a more relevant analytical policy variable for contemporary

rhino conservation than protected areas.

(De)centralization policies can affect both property rights, with longer-term consequences,
and market prices, with shorter-term consequences (see Williamson, 2000). Policymakers
aiming to achieve socially optimal results (such as effective rhino conservation), should
assign rights and responsibilities to actors at appropriate (i.e., matching) levels of
collectiveness and physical scale. We propose that what is most appropriate will be largely
determined by the nature of the specific environmental asset in question, i.e., its unique mix

of private and public good attributes. Conceptually, examining the spread of potential
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economic values through the TEV framework can provide a sense of this mix (see Tisdell,

2004).

This leads us to two propositions for rhino conservation. The first is that decentralization
policies will tend to optimize the more private attributes of rhinos, whereas a measure of
centralization might attend to the more public attributes. Accordingly, rhino trophies and
other exclusive use products are best provided privately by individual actors, whereas the
maintenance of a (genetically robust) minimum viable population of wild rhinos implies a
role for collective action, with rhino viewing tourism falling somewhere in between. The
second proposition is that, given the varied and mixed attributes of rhinos, an institutionally
diverse mix of appropriately focused centralization and decentralization polices will tend
toward optimizing the full range of social values and thereby provide successful rhino

conservation. These two propositions provide the basis of our policy analysis.

8.5 Methods and data

Evaluating the effectiveness of individual policy instruments for rhino conservation is
challenging, partly because of the uneven and simultaneous employment of multiple,
sometimes conflicting instruments, and partly because opinions on what defines conservation
success differ among scientists. To gain a deeper understanding of the plausible impact of
policy interventions on rhino conservation success, we draw on principles of case study
research (Gerring, 2017) to examine selected nested cases across a sixty-year period, from
1960 to 2020. The literature provides historical information on significant policy changes
during this period, and we examine these in relation to sets of data we have assembled from a
range of available sources. Following the theoretical framework outlined above, we classify

significant policy interventions as constituting either centralization or decentralization. We
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treat trade-restrictive measures as a form of centralization and trade-enabling measures as a

form of decentralization.

Species conservation success may be loosely defined by a composite of inter-related
attributes, which may be impacted by the intensity of human management interventions that
can undermine ‘wildness’ (Redford et al., 2011; Child et al., 2019). Successful rhino
conservation is therefore not assessed in terms of rhino numbers alone but also the extent to
which viable (genetically healthy) rhino populations continue to play a functional ecological
role in natural landscapes, subject to ongoing evolutionary processes. These principles guide
the policies and actions of government agencies and NGOs that support African rhino
conservation. However, given the continued attrition of rhino populations due to poaching
and habitat fragmentation—and a desire for quick recovery—contemporary African rhino
conservation policies also typically aim to optimise population growth rates through specific
management interventions (see 't Sas-Rolfes et al., 2022), and basic population data provide a
useful first approximation of conservation success. For our purposes we therefore focus on
recorded population trends (i.e., annual rhino numbers) at country levels to assess basic
performance, before considering other factors such as the retention of adequate population

sizes (n>100) under suitably wild conditions (following Emslie & Brooks, 1999).

The information on international and national policy changes and available country-level
rhino population trends and poaching data enables us to evaluate four questions through a
combination of natural experiments (Dunning, 2012) and process tracing (Bennett & Checkel,
2014; Beach & Pederson, 2019)—see S2 for further detail. Additional price data time series
enable us to consider the fourth question in more detail by highlighting market intermediation

effects. The four questions can be formulated as the following testable hypotheses:
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1. Biophysical rhino species traits are the principal determinant of conservation success.
2. Centralization through trade restrictions results in conservation success.

3. Institutional diversity within range states is positively related to conservation success.
4. Decentralization through stronger (devolved) property rights and market pricing

supports conservation success.

8.5.1 Data

Data on rhino populations are collated by the IUCN Species Survival Commission’s African
Rhino Specialist Group. Whereas isolated local records of rhino numbers have existed since
the late nineteenth century (e.g., southern white rhinos in South Africa), the first attempt at an
Africa-wide population estimate took place in 1980 (Western & Vigne, 1985; Hillman Smith,
1981) and there have been regular continental surveys since then, enabling the creation of a
comprehensive rhino numbers database amenable to country-specific trend analysis from
~1973 onwards. Population estimates vary in quality; prior to 1970 continental estimates were
more speculative; the subsequent two decades were more accurate and precise, and from 1992
onwards considered most reliable, until the end of 2017, following which some data for South
Africa remained incomplete. Comprehensive records of African rhino poaching incidents by

range state exist from 2006 (Knight, 2020).

Although there is no official systematic collection of all relevant price data for live animals,
hunting trophies, or rhino horn, indicative data (of varying quality) can be assembled from a
wide range of sources. Live price data have been assembled from various sources (mostly
South African public auction records), using the mean value from the largest available sample

for each year. Data on trophy fees were recently collated by ’t Sas-Rolfes et al. (2022).
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Data on rhino horn prices have been collected erratically since at least the mid nineteenth
century (see, for example, Ellis, 1994; Martin 1979). Following the 1977 CITES trade ban, a
few consumer countries continued to record import values until the early 1980s (see Leader-
Williams, 1992) but the progressive implementation of law enforcement has gradually driven
almost all persisting market activity underground, thwarting any attempts at reliable
standardized monitoring of price trends. S3 contains further information on data sources. All
prices have been converted to US dollars, using annual nominal rates of exchange, and

adjusted to 2021 values using the same deflators as ’t Sas-Rolfes et al. (2022).

8.6 Analysis and Results

We start our analysis by considering whether rhino conservation success may be largely
attributed to species characteristics, given that white and black rhinos have distinct biological
and behavioural traits that may affect their value to humans and potential extinction risk.
White rhinos are more gregarious and docile grazers and typically more easily accessible to
viewing tourists (and poachers) in open habitats, whereas black rhinos are more solitary and
aggressive browsers and less easily seen by casual viewing tourists as they typically spend
daylight hours in denser thickets. White rhinos also yield larger horns (with an average mass
of ~5.9 kg per animal versus ~2.7 kg for a black rhino—see Pienaar et al., 1991) and are far
more easily managed as free-ranging livestock, whereas black rhinos’ temperament render

them effectively unsuitable for this.

The species effect can be assessed from a simple natural experiment. Whereas the fate of the
two African species has varied since 1973, as illustrated in Figure 2 (overleaf), the fate of the
two geographically separated but near-identical white rhino subspecies has varied even more

dramatically. In 1960, northern white rhino numbers stood at ~2,360 across 4—5 countries
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(Emslie, 2020a; Emslie & Brooks, 1999) and southern white numbers were around half that
(~1,250) in only one location (see Linklater & Shrader, 2017). By 2010 northern white rhinos
were functionally extinct in the wild and southern white rhino numbers stood at ~20,160
across 9 range states, providing the world’s greatest rhino recovery success story. Even if
optimal white and black rhino management strategies may vary, we can reject the hypothesis
that species characteristics alone are the principal determinant of conservation success. We

therefore turn to examine institutional variation as a causal factor.

Figure 2. Rhino numbers and trade restrictions
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Next, we consider the extent to which attempted centralization by way of trade restrictions
may account for conservation success, by examining the response of recorded rhino numbers
and subjecting this hypothesis to a process tracing hoop test (Collier, 2011; S2), for which a
positive post-intervention response is at least necessary for affirming causal inference.
Returning to Figure 2, we observe the effects of eight instances of tightened restrictions
(indicated by vertical black lines, and drawn from Table 16, overleaf), two of which we

consider as most significant (indicated by the solid lines), namely the listing of all rhino
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species on CITES Appendix I by early 1977 and the banning of domestic rhino horn trade in
key consumer markets in 1993. The latter event constitutes the only observable positive
change of fortune for a species, as the decline in black rhino populations was reversed
following this event. However, none of the other seven instances appeared to be followed by a

significant positive change for black rhinos (or for northern white rhinos).

Table 16. Significant regulatory interventions

Year |Intervention/measure Jurisdiction(s) Species affected|Description
Type Name International National White |Black
Easing of provincial legislation to enable
A | 1969|Regulation |Natal legislative reform SA (Natal only)[x legal hunting on private land
B | 1975|Trade CITES listings All CITES signatories X CITES App | listing all rhinos except black
C | 1977|Trade CITES uplisting black rhino [All CITES signatories X X CITES App | listing black rhino
Calls on non-CITES parties to participate;
D | 1981|Trade CITES Res Conf 3.11 All nations X X moratorium on government stocks
E 1986|Trade Auctions - white rhino SA X First live white rhino auctions from state
Prohibit domestic trade; destroy stockpiles
F 1987|Trade CITES Res Conf 6.10 All nations X X (non-binding)
G | 1990|Trade Auction - black rhino SA X First live black rhino auctions from state
Statutory recognition of private wildlife
H | 1991|Ownership |Game Theft Act SA X X ownership in South Africa
US Diplomatic pressure Rhino horn Domestic trade restrictions in consumer
1 1993|Trade (Pelly Amendment) consumer countries X X markets
CITES App Il listing for SA white rhino;
J 1994 |Trade CITES down-listing All CITES signatories [SA X X hunting trophies and live sales
Establishment of annual quotas for black
K | 2004(|Trade CITES trophy export quotas |All CITES signatories [SA, Namibia X rhino hunts in South Africa and Namibia
Tighter permitting regulations affecting
L | 2007|Regulation |ToPS regulations SA X X management and trade of both species
Domestic rhino horn trade moratorium for
M | 2009(Trade SA domestic moratorium SA X X CITES compliance
Tighter regulation of trophy hunting to
N | 2012|Regulation |TH norms and standards SA X X deter potential horn trade

Note: Shaded areas constitute centralization interventions, unshaded areas constitute decentralization. Interventions of major significance in bold.

Southern white rhino numbers increased throughout the early period but started to decline as
poaching levels increased rapidly following the imposition of the latter three sets of
restrictions in South Africa from 2007-2012 (see Figure 3, overleaf). These trade-restrictive
measures also resulted in no discernible effect on the three Asian species, numbers of which
followed relatively uninterrupted trends throughout this period (i.e., one up, one down, one

stable); furthermore, two African and at least one Asian rhino subspecies have become extinct
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in the wild since 1993 (Di Minin et al., 2022) and trade restrictions alone have therefore also

clearly failed to conserve diversity within the rhinoceros family.

Figure 3. Rhino poaching numbers by country
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Other than the reversal of black rhino decline following domestic trade bans in key rhino horn
consumer markets in 1993 (e.g., China), the evidence that trade restrictions account for rhino
conservation success is weak and we therefore examine more specific institutional variation
within range states as a potential stronger explanatory factor, for which we can draw on
another natural experiment. A continental survey in 1979—-1980 identified 20 African rhino
range states (Hillman Smith, 1981). We divide these into three categories (Table 17,
overleaf). The four Category 1 countries retained wild populations of their indigenous rhino
species of >100 individuals throughout the subsequent period, although all also imported
(relatively small) additional numbers. The five Category 2 countries saw official numbers of
each species drop below 50 by 1995 but were able to recover them somewhat with assistance

from imported reintroduced animals. The eleven Category 3 countries saw their indigenous
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populations poached to extinction (this includes all the former northern white rhino range
states); three of those countries subsequently benefited from small reintroductions by 2017

(and a further two in 2018).

Table 17. Rhino conservation success by country category

Category 1 Category 3
South Africa | W, B* 17,761 Angola (b) -
Namibia B, W* 2,832 Cameroon (b) -
Kenya B, W* 1,258 CAR (b, w) -
Zimbabwe B, W* 887 Chad (b, w) Hit
DRC (w) #it
Category 2 Ethiopia (b) -
Botswana W*, B* 502 Mozambique W* B* 30
Malawi B* 28 Rwanda B* 19
eSwatini W*, B* 87 Somalia (b) -
Tanzania B* 160 (South) Sudan | (b, w) -
Zambia B*, W* 62 Uganda W* (b) 22
Notes:

Each listed country followed by species present and total number of rhinos at end 2017
Extant rhino species indicated by W for white and B for black, with more abundant species
first

Populations of >100 indicated in bold

Populations supplemented by imports indicated by an *

Extinct populations of either species indicated by small letters in parentheses

## Small numbers of black (Chad) and southern white (DRC) rhinos were introduced in 2018

We find significant institutional differences between the three country categories. All
Category 3 extinctions took place in a context of centralized state protection (and no
institutional diversity). All Category 2 recoveries have involved parastatal or non-state actors
as management partners (e.g., allowing NGOs to play key roles in managing specific local
populations). Following the lead of South Africa, the Category 1 countries have all variously

embraced significant decentralization reforms and consequent institutional diversity that
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includes a substantial role for non-state actors, including private landowners. The exact nature
and timing of this emergent institutional diversity varies between the four countries. South
Africa has the highest diversity with a wide array of models, ranging from state agency
ownership and management to full private ownership of land and rhinos. The private sector
plays a substantial and growing role relative to the state (Ferreira & Dziba, 2021). Namibia
allows private ownership of white rhinos and although the state retains ownership of black
rhinos, it has created a custodianship programme whereby communities and private
landowners may benefit from the presence of the species on their land through income from
wildlife tourism and limited permitted hunts. In both South Africa and Namibia, the regulated
sale of hunting experiences (with legal hunting trophy exports) is employed as a deliberate

conservation strategy for both rhino species (see 't Sas-Rolfes et al., 2022, for further detail).

Kenya maintains a commercial hunting ban that was implemented in 1977 but allows
custodianship of rhinos on private land. All rhinos on state land are managed by Kenya
Wildlife Services (KWS), a parastatal that is empowered to retain and reinvest income from
wildlife tourism (Wanyonyi, 2012). KWS was formed in 1989, the year in which Kenya’s
rhino numbers reached their lowest point before starting to recover. Zimbabwe’s institutional
arrangements also enable the custodianship of both species on private conservancies and these
privately protected populations accounted for >90% of numbers in 2018 (Zimbabwe Parks &
Wildlife, 2019), up from ~38% in 1994. Figure 4, overleaf, illustrates the performance of the

four Category 1 countries for both rhino species relative to the rest of Africa, from 1973.

Whereas the (southern) white rhino recovery represents the most notable achievement during

the study period, the preceding analysis suggests that factors other than species characteristics

are more critical in determining rhino conservation success, which appears to be correlated
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with institutional diversity, including a substantial measure of decentralization, most
prominently in South Africa. Conversely, we lack robust evidence that trade-restrictive
centralization measures have had positive effects. However, since the first five trade-
restrictive instances (between 1975 and 1993) were international in scope, there is no
counterfactual that enables us to infer whether the growing rhino populations in South Africa
during that time would still have thrived without the imposition of these restrictions.
Nonetheless, the fact that by 1993 South Africa accounted for ~78.5% of African rhino
populations (~94.4% of the white and 33.8% of the black) suggests that its domestic

institutions deserve closer scrutiny.

Figure 4. African rhino numbers by country
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We therefore turn to focus on South Africa and observe that following the provincial
legislative reform affecting white rhinos in 1969 (i.e., initial easing of hunting restrictions),
nationally relevant decentralization (trade-enabling) measures were implemented for white
rhinos in 1986, 1991, and 1994, and for black rhinos in 1990, 1991, and 2004 (ref. Table 16).
For both species, the most significant reform was the promulgation of the 1991 Game Theft

Act, which established a basis for strong private property rights over live wild animals, in
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both cases also preceded by the introduction of state to private live rhino auctions and later

followed by CITES measures to facilitate the export of rhino hunting trophies.

Figure 5 reflects reported numbers of each species from 1970 to 2017/18 (white rhino in light
grey, primary Y-axis; black rhino in dark blue, secondary Y axis at scale = 0.1), as well as
total numbers poached (in red, scaled with primary Y-axis), indicating the points at which the
decentralization measures were implemented (in green) as well as centralization measures (in
black, with solid lines indicating more significant events and dashed lines indicating less
significant ones). Measures relevant to only one species are indicated with an arrowhead. We

highlight four distinct periods along this timeline, separated by vertical yellow lines.

Figure 5. Black and white rhino numbers in South Africa
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During the first period (Period 1, 1970—1985) white rhinos were provided by the state to
private landowners at low cost and many of those were legally hunted for commercial gain.

Black rhinos occurred on state land only and South Africa was essentially unaffected by rhino
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poaching. Period 2 (1986—1994) was characterised by various decentralizing domestic legal
reforms during a period of greater political instability and uncertainty leading up to South
Africa’s transition to democracy (in 1994). Rhino poaching increased slightly during this

time, prior to the imposition of domestic market restrictions in key Asian consumer countries

(in 1993).

Period 3 (1995-2007) was characterized by rapid growth and spread of rhino populations on
private land, following the earlier decentralization reforms and the implementation of a black
rhino range expansion programme from 2003. Poaching was limited, but from 2003 some
legal white rhino hunts were used to channel horn to illegal Asian consumer markets,
indicating rising demand and prices. Black rhino trophy exports were approved in 2004 and
legal black rhino hunts commenced in 2005, followed by a spurt of accelerated growth in
black rhino numbers. Period 4 (2008—2018) was characterized by the imposition of increasing
legal restrictions (on trade-related activity) and the surge in rhino poaching, which had clear

negative impacts on their numbers.

The variable slopes of the two curves indicate that that overall population growth
performance for both species increased each Period from Periods 1 through 3, but then
deteriorated markedly in Period 4. Periods 2 and 3 stand out as the most successful for both

species, suggesting that the role of decentralization policies deserves closer scrutiny.

To provide further insight on the possible mechanisms and effects of (de)centralization
policies, we examine market price data for white rhino trophy fees and live sales over the
period 1982-2018. Figure 6a, overleaf, illustrates the 3-year moving average of actual US$

prices of each; Figure 6b illustrates the proportional difference between trophy and live prices
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(expressed as a percentage premium: red dotted line) and a poaching index (rhinos poached as
percentage of total x100: red dashed line) in relation to white rhino numbers (dark grey line;
secondary Y axis). Although excluded from the Figure due to deficient data, we note that
wholesale African rhino horn prices were thought to be increasing dramatically by the start of
Period 4, with a peak in 2013 at an estimated US$65,000/kg in East Asia, following which
they declined gradually to between roughly 29-43% of that price (i.e., US$19,000-28,000) at

the end of 2017 (Hall-Martin et al., 2009; Vigne & Martin, 2018).

Figure 6. White rhino trophy and live prices (a); numbers and trophy premium (b)
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Figure 6 thus illustrates the relationship between legal market prices of rhinos and population

performance, which we interpret as follows. In Period 1, state-subsidized live prices in an
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environment of insecure property rights enabled a substantial trophy price premium and failed
to encourage private investment in white rhino breeding. In Period 2 the subsidy was removed
with the introduction of live auctions (E), following which both live and trophy prices rose
rapidly to reflect the growing market demand and changing attitude toward private breeding,
further enhanced by the Game Theft Act (H). However, with a growing threat of poaching
and political uncertainty, these trends reversed somewhat during the early 1990s in the lead
up to democratic elections, with a downward adjustment in prices and slight increase in the
trophy premium; however, growth in numbers was not adversely affected by this and still
exceeded Period 1 significantly. In Period 3, following a peaceful political transition, live
prices rose gradually and converged toward stabilized trophy fees, reducing the trophy
premium, as white rhino numbers rose steadily. However, in Period 4 the combined resurgent
threats of poaching and imposition of more restrictive trade policies (L—N) was accompanied
by diverging prices, with trophy fees rising markedly and live prices starting to fall, while
population growth slowed down and then started to decline. By the end of this Period, the
trophy premium had surpassed the pre-election (1993) level, and the population was on a

downward trajectory.

The data visualisations in Figures 5 and 6 enable a hoop test of the hypothesis that
decentralization through stronger property rights and market pricing causes conservation
success. For both species, rthino numbers and population growth rates increased following all
decentralization interventions and these trends were only reversed following the
implementation of counteracting recentralization interventions. Closer analysis of white rhino
price data suggests that decentralization interventions support relative increases in the market
value of live animals, which act as an intermediary causal influence of conservation success.

It further suggests that factors such as political stability and illegal market prices of rhino horn
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are also relevant, but this does not negate the decentralization hypothesis from passing the
hoop test. Assessed in terms of rhino numbers at country level, rhino conservation has
appeared to benefit more from decentralization policies and less from centralization policies,

which, with only one exception, fail the hoop test and may even be detrimental.

8.7 Discussion

Our analysis affirms that species characteristics alone do not determine rhino conservation
success, that trade restrictions alone do not account for success, that countries with greater
institutional diversity demonstrate greater success, and that decentralization policies that
devolve authority, strengthen property rights, and boost the market values of live animals
appear to perform significantly better than (re)centralization policies. These findings are
consistent with our theoretical framework, which suggests that because African rhinos have
both public and private good attributes, a diverse set of institutional arrangements (involving
both public and private actors) is most likely to be optimal. Given the relatively high
economic values of private rhino goods such as trophies (as indicated by market prices), a
significant role for non-state actors is appropriate if such goods are to be legitimately
provided. Furthermore, the efficient legal provision of such private goods supports higher
market values for live animals linked to additional income streams that can fund range

maintenance (and expansion) and essential management costs such as security.

Our findings align with those of related broader research. Property rights institutions have a
first order effect on long-run economic growth, investment, and financial development, with
legal uncertainty and threats of expropriation acting regressively (Acemoglu & Johnson,
2005; Weiss, 2019). Strong formal in rem ownership rights are furthermore found to promote

individual private land conservation initiatives through varied psychological pathways across
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a range of extrinsic and intrinsic (non-monetary) motivations (Gooden & Grenyer, 2019;
Gooden, 2019) and these results are mirrored by surveys of private rhino owners and
custodians (Rubino & Pienaar, 2018; Clements et al., 2020). Performance of state, corporate,
communal, and other collective ownership regimes is influenced by internal organizational
incentives, determined in turn by agency factors and residual claims, and affected by group
size and homogeneity (Fama & Jensen, 1983; Cole & Ostrom, 2012). Heterogeneous
management systems (arising partly from institutional diversity) are found to provide net
benefits to biodiversity conservation through socio-economic and ecological functional

diversity, which supports social-ecological resilience (Child et al., 2013; Walker et al., 2004).

These findings also align with those of a substantial body of recent empirical research focused
on rhino conservation. For example, Hiibschle (2016) found that (re)centralization policies
lacked social legitimacy among critical actors, including public officials, and were thus
undermined. Surveys of Asian consumers reveal significant persistent residual demand for
rhino horn despite almost three decades of prohibition and supporting measures (e.g., Hanley
et al., 2018; Dang Vu & Nielsen, 2018; Cheung et al., 2021). Systematic literature reviews
reveal that the evidence that trade restrictions deliver long-term conservation success for
terrestrial megafauna is both limited and weak (UNEP, 2019; ’t Sas-Rolfes & Hiller, 2021).
Centralization policies underpinned by use of militarized force in and around state protected
areas have been found to entrench inequality, alienate disadvantaged rural communities, and
stimulate resistance, including poaching (Hiibschle & Shearing, 2018; Lunstrum & Giva,
2020; Duffy et al., 2019). Conversely, decentralization policies have enabled the employment
of managed legal hunting and trophy trade to achieve biological and socio-economic goals
that enhance rhino conservation (’t Sas-Rolfes et al., 2022). Multiple surveys of private land-

and rhino owners in South Africa have found that most (>80%) strongly support
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decentralization policies, including the legalisation of rhino horn trade, which they consider
necessary to offset growing security costs (e.g., Hall-Martin et al., 2009; Rubino & Pienaar,

2018; Chapman & White, 2020a; Clements et al., 2020).

Our findings are subject to certain caveats. Whereas hoop tests suggest that decentralization
measures outperform centralization measures as causal factors of success, at least one targeted
centralization-supportive measure appears to have made a temporary positive contribution to
rhino conservation—i.e., the 1993 domestic trade bans in rhino horn consumer countries.
Relatedly, other factors are also clearly influential, notably the state of socio-economic
development and governance (including political stability) of a particular country (see
Underwood et al., 2013; Amano et al., 2018; Kuiper et al., 2023), and the variable price and
quantity components of rhino horn consumer demand, which influence poaching incentives.
For our natural experiment analysis of the 20 range states, we expect some correlation
between the conservation performance of the more successful countries that embraced
institutional diversity (including devolution) and proxy indicators of their socio-economic
development and governance. Similarly, our specific analysis of South Africa suggests some
correlation between periods of greater political stability and improved performance. That
analysis also indicates a disruptive effect of significantly rising wholesale rhino horn prices,
which is challenging to separate from the impact of (re)centralization policies, although there
is clear evidence that rising prices pre-date the onset of the poaching surge by at least four

years (Hall-Martin et al., 2009; Gao et al., 2016).

As a further caveat, species differences do appear at least partly relevant to conservation

success. The biophysical differences between white and black rhinos shape distinct potential

approaches to achieving optimal conservation outcomes. White rhinos are better suited to
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both a wider range of tourism operations and more intensive management and husbandry
practices, enabling the establishment of secure semi-wild breeding operations, as currently
practiced by several private actors ('t Sas-Rolfes & Fitzgerald, 2013). Such operations have
grown substantially over the last decade, with the largest poised to play a potential critical
role as a source for restocking extensive areas (Emslie et al., 2019). However, the existence of
these operations, most of which routinely dehorn their animals as an added security measure,
raises concerns over their potential to become driven by purely commercial considerations,
especially if harvested horn is sold for profit. This could incentivise practices such as
selective breeding for enhanced horn growth and shift the trajectory of genetic evolution away
from what might be considered as natural for the species towards ‘domestication’. Unlike
black rhinos, white rhinos are therefore susceptible to another route to extinction in the wild,

1.e., via a loss of wildness.

A recent policy deliberation in South Africa revealed stark differences in opinion as to how
the recent trend toward intensive white rhino management should be addressed (DFFE, 2020),
with a majority view calling for a policy shift away from domestication but failing to consider
potential impacts on property rights that would amount to further, potentially
counterproductive, centralization. Whereas the creation of stronger (private) property rights
over wild animals is typically associated with a transition from natural selection to economic
selection (Lueck & Torrens, 2020), such ‘domestication’ may not be inevitable for a species if
strong property rights to individual animals in wild conditions can be established at
sufficiently low net transactions costs, which could be achieved through a combination of
appropriate technology and ‘smart’ regulation (Gunningham & Sinclair, 2017).
Notwithstanding such possibilities, many resist the notion of humans owning wild animals on

ideological grounds, linked to their ethical disapproval of physical animal commodification
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and concerns for the welfare of individual animals that are subject to any form of harvest (see
Chapter 4). The latter could be addressed through pragmatic compromise solutions that can
potentially deliver welfare outcomes that are superior to the status quo of high poaching

incidence and substantial associated animal suffering (Derkley et al., 2019).

Intractable ideological objections to decentralization measures such as private wildlife
ownership and legal commercial harvesting are influenced by the internationally dominant
framing inherent in the contemporary North American Model of wildlife conservation.
However, there has been a notable exception to the application of the model within the USA
itself. Following its near extinction, the American bison was reclassified as an agricultural
animal in some jurisdictions and therefore not subject to the stringent conditions imposed on
other wild species. Bison recovery in the USA over the last century has thus taken place in the
context of widespread private ownership, market harvesting, and trade in harvested bison
products such as meat (Sanderson et al., 2008). Whereas some ecologists question the
conservation value of the bison recovery (Freese et al., 2007) a minimum viable population of
wild bison remains secure and there are recent private initiatives to expand wild populations
and their range (Lueck, 2018). This raises the question as to whether a similarly commercially
valuable large herbivore such as a white rhino should be subject to more stringent restrictions
in a developing country context, given evidence from South Africa that small, mostly private
reserves have substantially outperformed the large publicly protected Kruger National Park in

controlling poaching (Ferreira & Dziba, 2021).

Our research results yield one clear policy implication: any reversals of previously successful

decentralization measures should be exercised with great caution, with due attention to the

possible perverse effects of weakening property rights and undermining the market asset
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values of live wild animals and their range. Whereas the state may be regarded as having a
social-ecological obligation to maintain genetically robust minimum viable populations of
wild rhino species, their efforts may be boosted through effective partnerships with non-state
actors, enabled by smart regulation grounded in decentralization principles. Such non-state
actors could include local community structures, following varied nascent examples of
community-based rhino conservation initiatives in Namibia, Kenya, South Africa, and

Zimbabwe.

Our results also point to potentially fruitful areas of further research. The first concerns
further examination of the consequences of cross-scalar institutional mismatch, highlighted by
the tensions between CITES and its North American Model logics and the successful
decentralization measures implemented in Southern African countries. Second, the links
between relevant biophysical and institutional notions of ‘wildness’ and elucidation of
tractable and policy-relevant definitions deserve further attention. Finally, there is
considerable scope for further fine-grained comparative analysis of conservation institutions
in relation to their performance, also using other methodological approaches such as
multivariate models and statistical methods. In the case of rhino conservation, a useful next
step would be to further examine the critical role of non-state actors in rhino conservation,

with a view to forging more nuanced constructive institutional links across sectors and scales.
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8.10 Supplementary information

S1: Theoretical Framework

Institutions

We define institutions as ‘systems of established and embedded social rules that structure
social interactions’ (Hodgson, 2006: 18). More than rules alone, institutions are specifically
rules that people are motivated to (and actually do) follow (Guala, 2016). Institutions can
shape human behaviour via economic incentives (North, 1990).

In recent decades institutional theory has played a resurgent role in social sciences and several
different approaches and positions have developed (Peters, 2019; Vatn, 2006). Following
Ostrom (1990), we view such variants as largely complementary. Following Vatn (2006), we
further accept that individual humans both influence and are influenced by institutions, and
that institutions may be viewed as both static (rules in place) and dynamic, given that they can
change in response to evolving social norms (Platteau, 2000; Aoki, 2007). Institutions vary in
‘strength’ (i.e., effectiveness), which may be assessed with reference to two dimensions: 1)
extent of compliance, and ii) durability (Levitsky & Murillo, 2009).

Institutions may be informal (as in customs and established social norms) or formal (as in
written laws enforced by the state), and act as constraints on human behaviour (North, 1991;
Lauth, 2015). However, the distinction between informal and formal institutions is somewhat
ambiguous and the relationship between them may vary from reinforcement to competition
(Hodgson, 2006; Lauth, 2015). Furthermore, institutions not only constrain certain human
behaviours but also enable others (Hodgson, 2006; Bromley, 2009). Institutions build upon
other institutions, with language forming a base institution upon which all others are built
(Searle, 2005). They exist within and across prototypical domains of exchange, i.e., social,
political, organizational, and economic (Aoki, 2007). Rhino conservation is influenced by
institutions across all four of these domains.

Property

Across disciplines, a substantial literature examines the nature, purpose, and evolution of
property, providing varying interpretations and some confusion regarding the term ‘property
rights’ (Hodgson, 2015; Cole & Ostrom, 2012). Nonetheless, there is widespread agreement
that property is a universal human custom with moral weight (see Wilson, 2020; Curry et al.,
2021). In essence, property is the concept of ‘mine and yours’ in relation to an asset. Various
scholars claim that the notion of property—and ownership thereof—emerges from possession
(or occupancy), which refers to the de facto (physical) control of a resource (Rose, 1985;
Hoffmann, 2013; Hare et al. 2016). However, whereas possession describes a relationship
between an individual and an asset, property describes a relationship between individuals with
respect to an asset (Fabbri et al., 2021). Property entails a social agreement over rights,
benefits, and duties (Hodgson, 2009) and property rights may be loosely defined as the rules
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governing ownership in a society (Harris et al., 2020) with the implication that a property
‘right’ constitutes a socially recognized claim in respect of an asset.

Scholars note a further distinction between the core intuition of having property in a thing (as
formalised by the legal concept of in rem) and associated secondary elements, i.e., the typical
constituent characteristics of ownership such as secure tenure and beneficial use (Wilson,
2020; Merrill and Smith, 2001). At least eleven such elements (nine benefits and two duties)
have been identified in relation to land ownership (Honoré, 1961; Cole & Ostrom, 2012),
several of which can be contractually assigned to different parties as separable legal rights, or
otherwise simply constrained by law. Economic scholarship has largely focused on these
secondary elements of property (Arrunada, 2012), positing a property right paradigm based on
divisible ‘bundles’ of use rights and introducing the notion of ‘strength’ of ownership
(Alchian & Demsetz, 1973), which aligns with the claim of commons governance scholars
that resource ownership ‘comes in shades and degrees’ (Fennell, 2011) and that the ability to
benefit (i.e., ‘access’) also matters (Ribot & Peluso, 2003). As with the strength of institutions
in general, property ownership strength may be assessed in terms of compliance and
durability, and more specifically according to the four variable dimensions of: 1) clarity of
allocation, ii) security from trespass (or unauthorised use), iii) alienability, and iv) credibility
of persistence (Harris et al., 2020).

Whereas legal scholars typically confine their definition of property rights to laws that are
recognized and enforced by the state, i.e., as formal institutions (Deakin et al., 2017), others
argue for recognition of informal property rights, noting that in some cases emergent and
customary forms of property under self-governance compete with or even supplant formal
property rights, especially when the state is weak (Barzel, 1989; Murtazashvili &
Murtazashvili, 2016). Such debates highlight the vital role of an external enforcer in
determining the strength of ownership by influencing the four variable dimensions indicated
in the previous paragraph. We propose that ‘strong ownership’ implies an enforceable in rem
claim with relatively unfettered secondary beneficial rights, and that weakness emerges to the
extent that these are compromised.

Prices

Voluntary exchanges of assets typically involve the use of prices as a metric of exchange
value. Prices are expressed in terms of money, an institution that one scholar has claimed to
be ‘the most universal and most efficient system of mutual trust ever devised’ (Harari, 2011,
180). Money is both an informal and formal institution and may be used for transactions in
products for which there is possession but no legally enforceable property rights, such as in
the illegal trade of poached or stolen rhino horn. Using money as a medium of exchange and
indicative measure of value, the price system can provide both i) information about relative
scarcity to diverse actors and ii) economic incentives to guide their action (Hayek, 1945).
Market prices, determined through competitive processes between buyers and sellers, are
‘crude but often effective indicators of error or success’ (Hodgson, 2015: 145).
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The relationship between market prices and values is a complex and contested topic, with
varying views among scholars and a rich philosophical literature on the concept of ‘value’
(e.g., Kellert, 1996; Hirose & Olson, 2015; Brosch & Sander, 2015). Conventional
economists assert that market prices may diverge from the true ‘economic value’ of assets, the
latter reflecting the preferences of actors as indicated by their willingness to pay for them.
Such divergences are typically greater in the presence of asymmetries in information and
market power and often associated with mismatches between private and social costs and
benefits (so-called ‘externalities’); they can result from weak property institutions and certain
types of state intervention (e.g., subsidies). Purely private goods under private property
regimes with strong supporting market institutions in competitive markets are the most likely
to beget prices that guide human behaviour toward their socially optimal provision.

Selling prices for live rhinos and trophy hunts matter at least because they provide rhino
owners with a source of income to finance rhino management and protection.

S2: Analytic methods

We employed two different forms of comparative institutional analysis (Cole, 2013; Lueck,
2018), which sets out to determine how the effect of institutions differs over space or time.
Comparisons over space typically are done between distinct jurisdictions or geographies and
lend themselves to the application of natural experiments (Dunning, 2012) in which
observations of one or more discretely sampled areas act as a treatment and one or more
others as a control. Natural experiments have two disadvantages, namely 1) that the extent and
nature of the treatment (having typically occurred historically) is not always entirely clear,
and 1) that it is difficult to remove the effects of potentially confounding variables (Craig et

al., 2017).

For comparisons over time, process tracing provides a technique to establish causal inference
and test alternative hypotheses, using one or more of the four tests outlined in Table 18,
overleaf (also, see Collier, 2011). These techniques, notably hoop tests, were analytically
applied to evaluate the performance of varying institutional arrangements for rhino
conservation.
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Table 18. Process tracing tests for causal inference

SUFFICIENT FOR AFFIRMING CAUSAL INFERENCE

No

Yes

NECESSARY
FOR
AFFIRMING
CAUSAL
INFERENCE

1. Straw-in-the-Wind

3. Smoking-gun

Pass: Hypothesis is relevant but
not confirmed; rival hypothesis
is slightly weakened

Pass: Hypothesis is confirmed;
rival hypothesis is substantially
weakened

No
Fail: Hypothesis is not Fail: Hypothesis is not
eliminated but slightly eliminated but somewhat
weakened; rival hypothesis is |weakened; rival hypothesis is
slightly strengthened somewhat strengthened

2. Hoop 4. Doubly Decisive

Pass: Hypothesis is relevant but | Pass: Hypothesis is confirmed;
not confirmed; rival hypothesis Jrival hypothesis is eliminated
is somewhat weakened

Yes

Fail: Hypothesis is eliminated;
rival hypothesis is somewhat
strengthened

Fail: Hypothesis eliminated but
somewhat weakened; rival
hypothesis is substantially
strengthened

Adapted from Collier (2011)
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S3: Data
Data sources and treatments for the tables and figures in the main text are listed below:

Figure 2

Continental rhino population data from the official IUCN African Rhino Specialist Group and

Red List database.

Figure 3
Rhino poaching data by country from Knight (2020: 23; Table 1)

Table 18
Population data for 2017 from Emslie et al. (2019: 2; Table 1)

Figure 4

African rhino numbers by country from Emslie (2020a; 2020b) — see ’t Sas-Rolfes et al.

(2022) Supplementary Material, for further details.

Figure 5
South African rhino population and poaching data from I[UCN African Rhino Specialist
Group. See Table 19, below, for all data sets.

Figure 6
All data points are drawn from Tables 19 and 20, below.

Table 19 contains data on South African rhino population and poaching trends. The poaching
index is calculated as a percentage x100 of the total of live rhinos at year end plus those lost.

Table 20 contains price data for southern white rhinos in South Africa. From 1986 onwards,

only auction prices are reflected; prior to that, subsidized list prices are shown. Live prices

were assembled from the widest range of sources available for each year. In years for which
multiple, non-overlapping sources existed, mean prices were used, weighting as appropriate.
Full details of this data-set are available from the lead author on request. South African rand

(ZAR) prices have been converted using annual USD exchange rates (source: World Bank).
USD prices have been deflated using the same rates used by ’t Sas-Rolfes et al. (2022) and

trophy prices are from the same source.

The trophy premium is calculated as the percentage proportion of the trophy price to the live

price minus 100 (to reflect the actual premium).

For live and trophy prices, as well as the adjusted trophy premium, we have used the three-

year moving average to filter out noise from random fluctuations and provide a clearer
indication of trends.
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Table 19. Rhino poaching numbers

Total .
Vear SA SWR SA BR numbers Poechmg
numbers numbers index
poached

1980 2,793 644

1981 2,898 646

1982 3,006 652

1983 3,118 653 4 10.60
1984 3,234 657 5 12.83
1985 3,511 640 4 9.63
1986 3,811 618 6 13.53
1987 4,137 606 4 8.43
1988 4,350 654 4 7.99
1989 4,573 702 4 7.58
1990 4,809 757 8 14.35
1991 5,057 818 5 8.50
1992 5,297 799 15 24.55
1993 6,376 814 13 18.05
1994 6,727 840 26 34.24
1995 7,095 898 10 12.50
1996 7,493 940 2 2.37
1997 7,913 946 4 451
1998 8,785 973 8 8.19
1999 9,754 996 10 9.29
2000 10,353 1,041 6.14
2001 10,988 1,074 4.97
2002 10,760 1,134 23 19.30
2003 10,536 1,187 19 16.18
2004 11,936 1,269 8 6.05
2005 13,521 1,360 15 10.07
2006 14,833 1,576 36 21.89
2007 16,273 1,690 13 7.23
2008 17,074 1,793 83 43.80
2009 17,915 1,863 122 61.31
2010 18,796 1,924 333 158.17
2011 18,953 1,876 448 210.56
2012 19,830 1,818 668 299.34
2013 19,217 1,841 1004 455.08
2014 18,623 1,844 1215 560.37
2015 18,047 1,858 1175 557.40
2016 16,792 1,961 1054 532.14
2017 15,625 2,046 1028 549.76
2018 1,932 769
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Table 20. Rhino price data

. . . . . . Trophy | Adjusted

Year Llye SWR | ZAR/USD |(Live price Deflator L|v.e USD | Moving T-rophy Moving premium | moving
price ZAR rate usD adjusted | average |priceUSD| average o
%age average

1980 900 0.78 1,156| 3.3604 3,883 23,997 618
1981 1,000 0.88 1,139| 3.0507 3,476 20,784 598
1982 1,100 1.09 1,009 2.8658 2,892 3,417 18,628 21,136 644 520
1983 2,300 1.12 2,054| 2.7816 5,713 4,027 17,674 19,029 309 417
1984 3,500 1.48 2,365| 2.6586 6,288 4,964 15,101 17,134 240 298
1985 4,300 2.24 1,920 2.5759 4,946 5,649 21,287 18,021 430 227
1986 10,167 3.29 3,093| 2.5267 7,815 6,349 21,881 19,423 280 217
1987 14,780 2.70 5,470 2.4338| 13,312 8,691 25,207 22,792 189 200
1988 34,714 2.27| 15,272 2.3392| 35,725| 18,951 40,936| 29,341 115 95
1989 48,732 2.62| 18,600 2.2290| 41,459| 30,165 81,734 49,292 197 67
1990 48,524 2.59( 18,735| 2.1150| 39,625 38,936 65,794 62,821 166 59
1991 44,188 2.76( 16,010 2.0307| 32,511| 37,865 61,936 69,821 191 85
1992 29,230 2.85| 10,256 1.9702| 20,207| 30,781 56,152 61,294 278 111
1993 28,350 3.27 8,670 1.9133| 16,588 23,102 43,049| 53,712 260 143
1994 32,770 3.55 9,231 1.8648| 17,214 18,003 29,195 42,799 170 136
1995 40,667 3.63( 11,203| 1.8137| 20,319 18,040 47,361 39,868 233 121
1996 44,491 4.30( 10,347| 1.7653| 18,266 18,599 46,098| 40,885 252 118
1997 69,333 4.61( 15,040| 1.7240| 25,928 21,504 45,018| 46,159 174 120
1998 98,813 5.53| 17,869| 1.6974| 30,332| 24,842 42,436| 44,517 140 89
1999 127,130 6.12 20,773| 1.6592| 34,466| 30,242 41,479 42,978 120 45
2000 176,801 6.95| 25,439| 1.6068| 40,875| 35,224 48,612| 44,176 119 26
2001 169,300 8.63| 19,618| 1.5613| 30,630| 35,324 48,401| 46,164 158 32
2002 192,383 10.52| 18,287 1.5395| 28,153| 33,220 46,209| 47,741 164 47
2003 148,133 7.56( 19,594| 1.5045| 29,480| 29,421 43,677| 46,096 148 57
2004 135,912 4.17| 32,582 1.4646( 47,720| 35,118 38,922 42,936 82 31
2005 107,555 6.22| 17,284 1.4176| 24,501| 33,900 41,542| 41,380 170 33
2006| 133,965 5.71| 23,479| 1.3734| 32,247| 34,823 40,908| 40,457 127 26
2007| 228,108 6.28| 36,298| 1.3347| 48,446| 35,065 42,710| 41,720 88 28
2008 270,713 7.35( 36,828| 1.2854| 47,340 42,678 70,029 51,216 148 21
2009| 221,591 7.39| 29,982| 1.2904| 38,690| 44,826 56,399 56,379 146 27
2010 227,189 6.13| 37,036| 1.2682| 46,969| 44,333 75,710 67,379 161 52
2011| 224,175 7.05| 31,776| 1.2305( 39,100 41,586| 104,431| 78,847 267 91
2012 242,589 8.86( 27,391 1.2058| 33,029 39,699| 102,496 94,212 310 146
2013| 364,316 10.85| 33,577 1.1885| 39,906| 37,345 86,464 97,797 217 165
2014| 333,698 9.33] 35,771 1.1696| 41,838| 38,258 92,464 93,808 221 149
2015| 490,937 12.76| 38,478 1.1675| 44,925| 42,223 92,928 90,619 207 115
2016| 403,450 14.71| 27,428 1.1533| 31,633 39,465 85,364 90,252 270 133
2017| 414,697 13.32] 31,125 1.1297| 35,161 37,239 93,985 90,759 267 148
2018| 346,310 13.23| 26,168 1.1015| 28,824 31,873 88,208 89,186 306 181

251



References specific to supplementary material

Aoki, M. (2007). Endogenizing institutions and institutional changes. Journal of Institutional
Economics, 3(1), 1-31. Cambridge Core. https://doi.org/10.1017/S1744137406000531

Barzel, Y. (1989). Economic Analysis of Property Rights. Cambridge University Press.

Bromley, D. W. (2009). Sufficient Reason: Volitional Pragmatism and the Meaning of
Economic Institutions. Princeton University Press.

Brosch, T., & Sander, D. (Eds.). (2015). Handbook of Value: Perspectives from Economics,
Neuroscience, Philosophy, Psychology and Sociology. Oxford University Press.
https://doi.org/10.1093/acprof:0s0/9780198716600.001.0001

Cole, D. H. (2013). The Varieties of Comparative Institutional Analysis Symposium Issue: 30
Years of Comparative Institutional Analysis: A Celebration of Neil Komesar. Wisconsin
Law Review, 2013(2), 383-410.

Craig, P., Katikireddi, S. V., Leyland, A., & Popham, F. (2017). Natural Experiments: An
Overview of Methods, Approaches, and Contributions to Public Health Intervention
Research. Annual Review of Public Health, 38(1), 39-56.
https://doi.org/10.1146/annurev-publhealth-031816-044327

Collier, D. (2011). Understanding Process Tracing. PS: Political Science & Politics, 44(4),
823-830. https://doi.org/10.1017/S1049096511001429

Curry, O. S., Alfano, M., Brandt, M. J., & Pelican, C. (2021). Moral Molecules: Morality as a

Combinatorial System. Review of Philosophy and Psychology.
https://doi.org/10.1007/s13164-021-00540-x
Deakin, S., Gindis, D., Hodgson, G. M., Huang, K., & Pistor, K. (2017). Legal

institutionalism: Capitalism and the constitutive role of law. Journal of Comparative

Economics, 45(1), 188-200. https://doi.org/10.1016/j.jce.2016.04.005

Dunning, T. (2012). Natural Experiments in the Social Sciences: A Design-Based Approach
(New edition). Cambridge University Press.

Guala, F. (2016). Understanding Institutions: The Science and Philosophy of Living Together
(1st edition). Princeton University Press.

Harari, Y. N. (2014). Sapiens: A Brief History of Humankind. Harvill Secker.

Hare, D., Reeve, H. K., & Blossey, B. (2016). Evolutionary routes to stable ownership.
Journal of Evolutionary Biology, 29(6), 1178—1188. https://doi.org/10.1111/jeb.12859

252


https://doi.org/10.1017/S1744137406000531
https://doi.org/10.1093/acprof:oso/9780198716600.001.0001
https://doi.org/10.1146/annurev-publhealth-031816-044327
https://doi.org/10.1017/S1049096511001429
https://doi.org/10.1007/s13164-021-00540-x
https://doi.org/10.1016/j.jce.2016.04.005
https://doi.org/10.1111/jeb.12859

Hoffmann, S. (2013). Property, possession and natural resource management: Towards a
conceptual clarification. Journal of Institutional Economics, 9(1), 39—60.
https://doi.org/10.1017/S1744137412000264

Honore', A. M. (1961), ‘Ownership’, in Guest, G. Anthony (ed.), Oxford Essays in

Jurisprudence, Oxford: Oxford University Press, pp. 107—-147. Reprinted in the Journal
of Institutional Economics, 9(2): 227-255.

Kellert, S. R. (1996). The Value of Life: Biological Diversity and Human Society. Island
Press.

Lueck, D. (2018). The Comparative Institutions Approach to Wildlife Governance. Texas
A&M Law Review, 6, 147.

Merrill, T. W., & Smith, H. E. (2001). What Happened to Property in Law and Economics
Essay. Yale Law Journal, 111(2), 357-398.

Murtazashvili, 1., & Murtazashvili, J. (2016). The origins of private property rights: States or
customary organizations? Journal of Institutional Economics, 12(1), 105-128.
https://doi.org/10.1017/S1744137415000065

North, D. C. (1990). Institutions, Institutional Change and Economic Performance.

Cambridge University Press.

Peters, B. G. (2019). Institutional Theory in Political Science, Fourth Edition: The New
Institutionalism (4th edition). Edward Elgar Publishing Ltd.

Ribot, J. C., & Peluso, N. L. (2003). A Theory of Access*. Rural Sociology, 68(2), 153—181.
https://doi.org/10.1111/].1549-0831.2003.tb00133.x

Rose, C. (1985). Possession as the Origin of Property. University of Chicago Law Review,
52(1). https://chicagounbound.uchicago.edu/uclrev/vol52/iss1/2

Searle, J. R. (2005). What is an institution? Journal of Institutional Economics, 1(1), 1-22.
Cambridge Core. https://doi.org/10.1017/S1744137405000020

The Oxford Handbook of Value Theory. (2015). In 1. Hirose & J. Olson (Eds.), The Oxford
Handbook of Value Theory. Oxford University Press.
https://doi.org/10.1093/0xfordhb/9780199959303.001.0001

Wilson, B. J. (2020). The Property Species: Mine, Yours, and the Human Mind. Oxford

University Press.

253


https://doi.org/10.1017/S1744137412000264
https://doi.org/10.1017/S1744137415000065
https://doi.org/10.1111/j.1549-0831.2003.tb00133.x
https://chicagounbound.uchicago.edu/uclrev/vol52/iss1/2
https://doi.org/10.1017/S1744137405000020
https://doi.org/10.1093/oxfordhb/9780199959303.001.0001

9 Discussion

The overall research question for this thesis asked how interacting institutions shape wildlife
trade policy and conservation outcomes for African megafauna. By applying and fusing
various analytical frameworks within the broad interdisciplinary remit of institutional theory
to case study data, I have shed light on this question. From the first study we learn that
selective combinations of cognitive and normative ideational elements fuse to form influential
overarching policy narratives in relation to wildlife trade. These stories, complete with
victims, villains, heroes, and morals, frame the perceived problem to be solved in different
ways. One of the narratives (Global Control) is congruent with CITES, the other two
(Decentralized Conservation and Animal Protection) are in partial conflict with its centralized

regulatory logic, as well as each other.

The second study demonstrates that the CITES rules both entrench the hegemonic interests of
powerful state and non-state actors and tend to establish a binary logic toward wildlife trade
restrictions, either favouring or opposing them, with limited flexibility. The structural
mechanism of the CITES regime is further vulnerable to being influenced in the direction of
trade prohibition by supporters of the Animal Protection narrative, who oppose the physical
commodification of wildlife and invoke arguments that legal trade facilitates illegal trade and
that banning all trade is therefore an appropriate precautionary approach. Well-resourced
international coalitions supporting such views may speculatively attack niche actors with
trade interests at smaller scales, which are typically less resourced and networked, and naive
to political lobbying. Whereas the coalitions can lobby multiple state actors for support to win
votes, the niche actors must rely on their own governments to defend them, while also

addressing domestic factions that might oppose them.
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Seen in a broader context, the second study results demonstrate that CITES does not deal
effectively with heterogeneity—of either actors or situational factors—and its largely blanket
approaches to trade policy have resulted in free-rider problems and mission creep, allowing
animal welfare and remote domestic concerns to spill over onto what many believe should
represent an inclusive species conservation treaty that enables the principle of sustainable use.
Instead, experience relating to the case study species suggest that sustainable use is shunned

in favour of an unintended trade-restrictive interpretation of the precautionary principle.

The third study indirectly contemplates the significance of the increasingly restrictive trading
regime by examining a robust historical data set on African rhino conservation performance,
spanning some five decades (since the inception of CITES) across multiple jurisdictions with
varying institutional arrangements, some dominated by state actors and others providing more
heterogeneity. Institutional economic theory and property attribute frameworks suggest that
that jurisdictions with greater domestic institutional diversity, including meaningful
participation of non-state actors, will perform better at rhino conservation, and the results
confirm this. The results further show limited evidence that trade restrictions have benefitted
rhino conservation overall (and only at great added economic cost) but that the thoughtful

devolution of beneficial rights has demonstrated starkly contrasting positive results.

Viewed against the results of the first and second studies, the results of the third study
demonstrate the clear tensions between competing ideologies, framed by the formal
institutions of a hegemonic international regime, and potentially discordant outcomes at local

scales. Seen together, the results hint at a theory of how international wildlife trade policy and
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governance has evolved. In the next section I sketch out the elements of a nascent theory, but

first I relate my overall findings to some broader contextual observations.

Whereas cognitive and normative ideas, especially framed within policy narratives, are
clearly powerful and influential, they ought to be seen in the context in which they originate.
There are striking parallels between Schrad’s (2010) analysis of the spread of ideas relating to
the alcohol prohibition drive and those relating to wildlife trade regulation: both originated in
the context of Western, and especially US, hegemony; accordingly, such ideas are likely to
reflect those cultural values more than others. The Animal Protection movement that opposes
physical wildlife commodification has clear roots in Western, wealthy, and urbanized society.
As Epstein (2004: 148) has remarked in relation to the notion of animal rights ‘those altruistic
sentiments are the indulgence of the rich and secure,’ a view that aligns with the recently
popularized notion of ‘luxury beliefs’ (Henderson, 2024), which are seen as ideas that confer

status on the privileged at little cost to them while inflicting costs on the less privileged.

Similarly, the more conventional regulatory approach to wildlife trade, sceptical of ‘market
hunting’ and embedded in the public protectionist paradigm that informs both the US
Endangered Species Act and CITES, also has its roots in US environmental philosophy,
despite internal tensions between preservationist and utilitarian factions. The continuing role
of Western hegemony is also reflected in the results of the first two studies, which illustrate
how an ethically contentious but traditional practice such as recreational hunting for trophies
has managed to prevail under severe pressure from animal protectionists, whereas the trade of
accumulated surplus stockpiled products such as elephant ivory, rhino horn, and (recently)
lion skeletons has not, possibly because the latter are mostly sought by non-Western

consumers with less political power.
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The hegemonic concern, which plays out at a global geopolitical scale, has been repeatedly
highlighted by scholars of political ecology (e.g., Duffy, 2013; 2022; Mass¢ & Margulies,
2020; Massé et al., 2020), especially given more recent trends for wildlife trade policy
enforcement to precipitate violent conflict in developing countries. Conservationists have
afforded this issue relatively less attention, although an awareness of the importance of
engaging local communities and other relevant and previously excluded stakeholders,
previously highlighted in the 1990s, is starting to re-emerge (see Challender & MacMillan,

2014; Biggs et al., 2017; Cooney et al., 2021).

To summarize, the results of the first two studies reflect global institutional realities but the
results of the third reflect the more tangible local realities of what institutional elements might
be needed at those local scales to ensure the successful conservation of African megafauna.
The current global wildlife trade policy and governance regime is characterised by various
forms of institutional frictions and mismatch (both horizontal and vertical), calling for more
attention to be focused on institutional reform to better accommodate heterogeneity in the
system and to ameliorate points of conflict that drain resources and potentially lead to
perverse effects. A healthy future for Africa’s megafauna populations surviving in functional

open ecological systems may depend on this.

9.1 Toward a theory of global wildlife trade policy evolution

Synthesizing the insights from my research points toward a nascent theory of the evolution of
wildlife trade policy and governance. This theory builds on an earlier study that evaluated

developments in South African lion and rhino hunting policy through a lens of evolutionary
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institutional economics (’t Sas-Rolfes, 2017) but embraces a broader suite of institutional
approaches. It views wildlife trade policy within the context of a complex-adaptive social-
ecological system and therefore comprises an open systems approach and combines elements
of both the IAD framework and SES framework, as proposed by Cole et al. (2019). At the
core of the system is the global wildlife trade regime, shaped by CITES, which frames the
problem and solution, albeit somewhat ambiguously. Inputs to the system include human
action and both biophysical and institutional factors, which the system modulates to generate

potentially modified outputs of the same factors, which then feed back into the system.

Because CITES is somewhat episodic in nature, the system acts in pulses. Critically, the
feedback paths may be self-reinforcing in certain situations, creating path dependence, which
may or may not result in positive outcomes for conservation. Scholars have identified
negative feedback processes, such as the anthropogenic Allee effect (Courchamp et al., 2006),
and the potential for reinforcing ‘lock-in’ that requires ‘severe incentives’ to escape (Khalil,
2013). This theory is consistent with a historical institutionalist perspective and includes
ideas, influenced by circumstance and hegemony, as critical actor inputs. Analysing the role
of the CITES Convention in this way provides new insight into the overall functioning of the

wildlife trade regime and points toward potential new fruitful avenues of inquiry.

9.2 Contribution, limitations, and future research avenues

My contribution to the literature extended beyond the three applications of institutional
theory, via novel combinations of analytical frameworks, to the issue of wildlife trade policy
and governance. My parallel research contributions in search of evidence added to several
disciplinary literatures, as indicated in Appendix 2 of this thesis document. However, my

research has certain limitations. The case study species, although very dominant on trade
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policy agendas, are not necessarily representative of all wildlife trade. Whereas activist
coalitions were also seen to promote trade-restrictive approaches to various other charismatic
African species during the study period (e.g., pangolins, giraffes, and hippos) my findings
may not be generalisable to a vast number of smaller and less charismatic animal and plant
species, nor to marine species, and certain aspects should therefore be treated with caution.
Similarly, South Africa represents a somewhat unique jurisdiction, albeit with internal
tensions that appear to mirror global ones, but the findings within one particular institutional
environment cannot necessarily be extrapolated to others. As a final limitation, my unique
personal positionality within this issue may have led to findings that may not be replicable,
although I tried to mitigate this as far as possible through the collaborative triangulation

methods I described.

In addition to potential further research avenues identified by each individual study, I note
two general issues that I believe warrant attention. The first, already alluded to by Challender
et al. (2022) is the misspecification of ‘trade’ as a phenomenon in conservation science. |
encountered many instances in which ‘trade’ was assigned responsibility for an outcome,
whereas it only acted as an intermediating variable. This problem has infiltrated CITES itself
and leads to the second fruitful area of future research, namely the property right implications
of applying the precautionary principle in a way that views trade as an unambiguous threat.
Shifting the burden of proof in the CITES context has implications for rights, both sovereign
and local, and this remains and under-researched phenomenon that connects with the
hegemonic observations of the first two studies and the role of decentralization-driven
incentives for conservation in my final study. The concept of wildlife as ‘property’ remains

under-researched.
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10 Conclusion

My research set out to examine the causes and consequences of international wildlife trade
policy conflict in relation to African megafauna, grounded in the conviction that if these
dynamic processes could be better understood, they could be addressed and at least somewhat
resolved, for the benefit of conserving the species concerned. My literature review of the
evolution of wildlife trade policy and global conservation governance revealed varying
perspectives on the effectiveness of the current regime. It also revealed varying interpretations
of effectiveness and what constituted acceptable evidence to conduct such evaluations. These
varying perspectives informed my initially flexible and philosophically pragmatist approach
to the research, which evolved as I engaged in participatory processes and adjusted my

engagement iteratively and reflexively.

My first study led me examine the role of ideational influences in shaping policy, inspired by
previous work on the international prohibitionist movement against alcohol (Schrad, 2010).
Through this work I came to understand the landscape of ideas, from cognitive to normative,
but in observing and recording policy debates and dialogues, I noticed how these two types of
ideas would frequently be conflated through narrative elements that revealed assumptions
about who constituted good actors and bad actors, and what actions were considered
acceptable. I identified three overarching and somewhat conflicting policy narratives, one
‘top-down’ (Global Control), one ‘bottom-up’ (Decentralized Conservation), and a third
Animal Protection narrative that foregrounded the interests of individual wild animals and
protecting them from harm. I also observed that the actors who identified most closely with
the Animal Protection narrative were more likely to ally themselves with those who supported

Global Control, strategically employing this approach to achieve global policy change.
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My next study further examined the data and evidence accumulated during my five years of
participatory research, this time focusing on actor strategies, and using techniques of
institutional diagnostics, including dynamic analysis, and guided by the IAD framework to
gain a better understanding of how the rule structure of CITES shapes and frames wildlife
policy discourse. My analysis revealed that the CITES regime is vulnerable to being gamed
by special interest groups and that actors opposed to trade can speculatively and selectively
attack niche trading interests with the aim of suppressing them through restrictive policy, with
the ultimate aim of possibly listing all species on CITES Appendix 1. Indeed, there have
suggestions that all species should be placed on Appendix I with the burden of proof placed
on those who wish to trade (see Couzens, 2013a; 2013b). However, the empirical evidence
suggests that without widespread social legitimacy, such an approach could be potentially
disastrous, stoking resistance from disenfranchised local actors, leading to further conflict and
illegal activity. The perverse effects of trade restrictions appear too easily justified through
application of the precautionary principle in the face of uncertainty about the workings of

complex systems.

My third study took advantage of access to a comprehensive time series data set relating to
rhino conservation and enabled me to compare the outcomes of two different policy
approaches aligned with the previously identified narratives. Global Control is aligned with
centralization, which includes trade restrictions, in contrast with decentralization. Conducting
a series of analyses using natural experiments and process tracing methods to test hypotheses,
I reached the conclusion that countries that employed some measure of decentralization
generated greater conservation success than those that did not. Non-state actors have played a
critical role in conserving rhinos. This result suggests that further centralization measures

should be approached with caution, but my analysis also suggested that the likely optimal
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extent of decentralization will vary between species (as it appears to between black and white
rhino), depending on certain characteristics and value profiles associated with more public (as

opposed to private) property rights.

This research suggests that the best way forward is to improve our understanding of these
complex systems, on a case-by-case basis. Trade restrictions are a blunt tool and the CITES
dual Appendix system appears to stoke and entrench a form of polarizing tribal conflict. A
key recommendation would be to investigate whether this system could be improved to move

Parties closer toward compromise and collaboration.

This journey has taken me eight and a half years, during which I gained an enormous amount
of cross-disciplinary academic insight and practical knowledge and experience of policy
processes. It has been enlightening and exhilarating. It has also taught me to be more reflexive
and open-minded and to consider the widely varying perspectives of others and understand
what framing influences have led them there. My journey is not over yet, and I look forward

to the next chapter.
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Appendices

Appendix 1: List of key informant interviews

Person Organisation Position Date Location Duration

(mins)
Tom Milliken TRAFFIC International Species Programme Leader| 2016-12-06 Harare, ZW 215
Holly Dublin IUCN SSC African Elephant Specialist Group|Chair 2016-12-31 | Cape Town, SA 82
Thea Carroll Environment Ministry, South Africa Deputy Director General 2017-05-03 | Pretoria, SA 88
Malan Lindeque [Environment Ministry, Namibia Permanent Secretary 2018-01-11 | Windhoek, NA 134
John Hume Platinum Rhino (breeding operation) Owner 2018-03-02 | Klerksdorp, SA 35
Simon Stuart IUCN Species Survival Commission Chair (former) 2018-06-29 Bath, UK 54
Cathy Dean Save the Rhino International CEO 2018-07-02 London, UK 80
Mary Rice Environmental Investigation Agency CEO 2018-08-16 [ London, UK 89
Mark Jones Born Free Foundation Head of Policy 2018-09-19 | London, UK 60

Note: All signed consent forms are available on request
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Dear Mr 't Sas-Rolfes,

Your manuscript entitled "Playing the CITES game: Lessons on global conservation governance from African
megafauna" has been successfully submitted online and is presently being given full consideration for publication in
Environmental Policy and Governance.

Your manuscript number is EET-23-0148. Please mention this number in all future correspondence regarding this
submission.

You can view the status of your manuscript at any time by checking your Author Center after logging into
https://mc.manuscriptcentral.com/eet. If you have difficulty using this site, please click the 'Get Help Now' link at the
top right corner of the site.

This journal offers a number of license options for published papers; information about this is available here:
https://authorservices.wiley.com/author-resources/Journal-Authors/licensing/index.html. The submitting author has
confirmed that all co-authors have the necessary rights to grant in the submission, including in light of each co-
author’s funder policies. If any author’s funder has a policy that restricts which kinds of license they can sign, for
example if the funder is a member of Coalition S, please make sure the submitting author is aware.

Thank you for submitting your manuscript to Environmental Policy and Governance.

Sincerely,
Environmental Policy and Governance Editorial Office
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Ecological Economics <em@editorialmanager.com> 14 April 2023 at 16:27
Reply-To: Ecological Economics <support@elsevier.com>
To: Michael 't Sas-Rolfes <tsas.rolfes@gmail.com>
*This is an automated message.*
African rhino conservation and the interacting influences of property, prices, and policy

Dear Mr 't Sas-Rolfes,

We have received the above referenced manuscript you submitted to Ecological Economics. It has been assigned the
following manuscript number: ECOLEC-D-23-00720.

To track the status of your manuscript, please log in as an author at https://www.editorialmanager.com/ecolec/, and
navigate to the "Submissions Being Processed" folder.

Thank you for submitting your work to this journal.

Kind regards,
Ecological Economics

More information and support
You will find information relevant for you as an author on Elsevier’s Author Hub: https://www.elsevier.com/authors

FAQ: How can | reset a forgotten password?
https://service.elsevier.com/app/answers/detail/a_id/28452/supporthub/publishing/kw/editorial+manager/

For further assistance, please visit our customer service site: https:/service.elsevier.com/app/home/supporthub/
publishing/. Here you can search for solutions on a range of topics, find answers to frequently asked questions, and
learn more about Editorial Manager via interactive tutorials. You can also talk 24/7 to our customer support team by
phone and 24/7 by live chat and email.

This journal uses the Elsevier Article Transfer Service. This means that if an editor feels your manuscript is more
suitable for an alternative journal, then you might be asked to consider transferring the manuscript to such a journal.
The recommendation might be provided by a Journal Editor, a dedicated Scientific Managing Editor, a tool assisted
recommendation, or a combination. For more details see the journal guide for authors.

#AU_ECOLEC#

To ensure this email reaches the intended recipient, please do not delete the above code

In compliance with data protection regulations, you may request that we remove your personal registration details at any time.
(Remove my information/details). Please contact the publication office if you have any questions.
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