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Abstract

After 9/11, the United States and its allies took measures to protect their citizens from future
terrorist attacks. While these measures aim to increase security, they have often been criticized
for violating human rights. But violating rights is di¢ cult in a constitutional democracy with
separated powers and checks and balances. This paper empirically investigates the e¤ect of the
post-9/11 terror threat on human rights. We �nd strong evidence of a systematic increase in rights
violations in the U.S. and its ally countries after 9/11. When testing the importance of checks
and balances, we �nd that this increase is signi�cantly smaller in countries with independent
judicial review (counter-majoritarian checks), but did not depend on the presence of veto players
in the legislative branch (majoritarian checks). These �ndings have important implications for
constitutional debates on rights protection in times of emergency.
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1 Introduction

After 9/11, the governments of the United States and its allies took a range of counter-

terrorism measures to protect their citizens from future terrorist attacks.1 While these

measures aim to increase domestic security, they have often been criticized for violating

human rights. Coercive interrogation, ethnic pro�ling, interception of communications and

preventive arrests and detention may be necessary to �ght terrorism but are oftentimes

in violation of a country�s commitment to human rights. A common response to such

criticisms is that there is a tradeo¤ between security and liberty and that in times of

national emergency, such as the aftermath of 9/11, the security-liberty balance shifts in

favor of security (Posner and Vermeule (2008), Posner (2007)). And indeed, opinion polls

suggest that people have been willing to trade rights against security (Davis and Silver

(2004), Bozolli and Müller (2008), Cole and Dempsey (2006)). Moreover, the extensive

media coverage of a few big human rights controversies, such as the inde�nite pre-trial

detentions in Belmarsh prison in London and Guantánamo Bay in Cuba, suggests that

rights have been violated after 9/11. But are these isolated incidents or has there been a

systematic deterioration in the human rights practices of the West?

Violating human rights is not easy in a constitutional democracy with separated pow-

ers and checks and balances (Montesquieu (1748), Madison (1787), Hamilton and Madison

(1788)). Democratic governments may be constrained by, what we will call, majoritarian

and counter-majoritarian checks and balances. Majoritarian checks play out in the rela-

1The U.S., in the �rst year after the attack, adopted 53 resolutions and 68 acts, amongst which the

2001 PATRIOT Act (Library of Congress (2002)). Within a month, Canada had drafted a 186 page

Anti-Terrorism Act, which was signed into law in December 2001 (Roach (2003)). Australia, since 9/11,

introduced 40 pieces of counter-terrorism legislation (Australian Human Rights Commission (2008)). Ger-

many, in 2002, adopted a security package that amended �nearly one hundred regulations in seventeen

di¤erent statutes and �ve statutory orders�(Scheppele (2004)). The U.K. adopted comprehensive counter-

terrorism bills in 2001, 2005, 2006 and 2008. And all E.U. member states incorporated a common de�nition

of terrorism into their criminal laws as a result of the 2002 E.U. Framework Decision on Combating Ter-

rorism (Scheppele (2004)).
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tionship between the executive and legislative branches. Such checks have traditionally

been thought of as the power that the legislative and executive branches exercise over each

other (Hamilton and Madison (1788)). Yet today, the relationship between political parties

within those branches is arguably more important than the constitutional arrangements

between the branches as such (Levinson and Pildes (2006), Tsebelis (2002)). Particularly,

if there is an opposition party in the legislative branch that is large enough to exercise

veto power, it may constitute an e¤ective check on the executive. This veto power is ex-

ercised to further the interest of the majority of voters. Political parties, after all, seek

electoral support and re-election. Therefore, when the majority of voters want to trade

rights against security, veto players remain silent. But when the majority opposes counter-

terrorism measures, veto players are likely to use their vetoes. While majoritarian checks

may not prevent a �tyranny of the majority�, they do prevent �tyranny of the executive�.

One may thus expect that countries with majoritarian checks have seen fewer post-9/11

rights violations than countries without majoritarian checks, but only to the extent that

violations were contrary to the wishes of the majority.

Counter-majoritarian checks are exercised by the judicial branch. If an independent

judicial branch is equipped with the power of judicial review, it may enforce the nations

constitutional precommitments to rights and invalidate laws that violate the constitution.

When using this power, the judiciary guarantees a minimum level of rights protection

regardless of what the majority wants. It keeps majorities to their precommitments, even

when, at a later time, majorities favor security over rights (Elster (1979, 1993), Holmes

(1988)). One may therefore expect that countries with independent judicial review have

seen fewer rights violations after 9/11 than countries without such review.

In this paper we empirically analyze these issues. We use an ordered probit model and

di¤erences-in-di¤erences estimation for 152 countries between 1978 and 2006 to investigate

the e¤ect of the post-9/11 terror threat on human rights. We �nd strong evidence of a

systematic increase in rights violations in the U.S. and its ally countries after 9/11. When

testing the importance of checks and balances, we �nd that this increase is signi�cantly

smaller in countries with independent judicial review (counter-majoritarian checks), but
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did not depend on the presence of veto players in the legislative branch (majoritarian

checks).

Our �ndings have direct implications for constitutional debates on rights protection

in times of emergency. After 9/11, scholars have stood divided on whether a nation

should stick to its precommitments to human rights (Dworkin (2003), Levinson (2002))

or whether �exible security-liberty tradeo¤s should prevail (Posner (2007), Posner and

Vermeule (2008)). An important view is that in times of emergency, majorities panic (Ig-

natie¤ (2004), Stone (2004), Ackerman (2004)) and democracies fail to take account of

minority interests (Cole (2003), Sunstein (2004)). In these times, it is best to stick to

precommitments. The opposite view is that a constitution is �not a suicide pact�2 and that

a constitution that �will not bend will break�(Posner (2007)). A government may have

to compromise rights today to save life in the future (Posner and Vermeule (2008)). This

paper is the �rst to empirically establish that, overall, Western countries did not stick to

their precommitments after 9/11. Whether the tradeo¤ was �real� or �imagined�, rights

have been traded against (at least the perception of) security. While there was a strong

rights deterioration in the �rst four post-9/11 years, rights improved again in 2005 and

2006. This may indicate that the fear of a �ratchet e¤ect�(Posner and Vermeule (2008)),

or that when bending the constitution, it will never bend back, is not justi�ed.

But we also �nd that in countries with strong judicial review, courts prevented such

rights violations in the �rst place. This �nding is important for those divided on the

appropriate institutional competences of di¤erent branches in times of emergency. Those

who favor �exible balancing focus on the executive: the executive is best equipped to act

fast and deal �exibly with security threats. Courts should not exercise review but defer to

the executive (Posner and Vermeule (2008), Yoo (2005)). Those who favor precommitments

focus on the judiciary: courts should scrutinize security policies and invalidate measures

that violate rights (Barak (2002), Koh (2002)). Those who favor a middle way focus

on the legislature: legislatures should make sure that security measures represent the

wishes of the majority of the people. Judicial review should serve only to strengthen

2Justice Goldberg in Kennedy v. Mendoza Martinez (372 U.S. 144 [1963]).
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this political process (Sunstein (2004), Issacharo¤ and Pildes (2004)). Our results suggest

that one�s normative position about institutional competences directly implicates rights.

Unlike sometimes asserted by their opponents, legislatures clearly do worse in protecting

rights than the judiciary. And in contrast with claims that judges are unable to exercise

review in times of crises (Ackerman (2004), Posner (2007)) courts did protect rights after

9/11. Cicero�s maxim �silent enim leges inter arma� (during war law is silent) did not

apply to constitutional law after 9/11 (Cicero (52 BC). Especially courts in countries with

protective Bills of Rights have been powerful. Yet, judicial review to strengthen legislative

involvement, as predominant in the U.S. Supreme Court, is unlikely to protect rights, as

legislatures have allowed for signi�cant right violations.3 The ine¤ectiveness of legislative

checks also tells us something about the executive. Apparently, executives were not trying

to take advantage of citizens or pursuing partisan objectives, but violated rights on the

majority�s account. If not, legislatures would have vetoed such a course of action.

But our �ndings are important beyond the post-9/11 security debates. While constitu-

tionalism and judicial review are promoted around the world, there is little evidence that

they indeed constrain government (Schauer (2008)). In fact, the conventional faith in ju-

dicial review as the main mechanism for protecting rights (Dworkin (1977)) is increasingly

challenged in legal theory and replaced by a renewed faith in legislatures, who facilitate

deliberation among disagreeing parties (Waldron (1999)). Economists have paid attention

to the economic e¤ects of the structural part of the constitution, such as the electoral and

governmental system (Persson and Tabellini (2003)). Yet, the part of the constitution that

entrenches precommitments to rights has received much less empirical attention. Only one

study considers the general cross-country e¤ect of judicial review on rights (La Porta et al.

(2004)), while there is only one country study on judicial review after 9/11 (Epstein et al.

(2005)). This paper is moreover the �rst to empirically consider judicial review together

3The U.S. Supreme Court in times of war does not directly enforce constitutional rights (Rehnquist

(1998)), but only requires presidential action to be authorized by Congress (Issacharo¤ and Pildes (2004)).

This process-based framework, enforcing the separation of powers rather than the Bill of Rights, is ex-

pressed in Justice Jackson�s opinion in Youngstown Sheet & Tube Co. v. Sawyer (343 U.S. 579 [1952]).
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with the actual precommitments, or the text of the constitution. Using data based on our

coding of the Bill of Rights of 152 countries, we �nd that protective constitutional rights

help independent courts in exercising review. But without judicial enforcement, consti-

tutional rights are not e¤ective, thus defeating the notion of �popular constitutionalism�

(Kramer (2004)), or the idea that the people themselves will enforce the constitution.

The rest of this paper is structured as follows. Section 2 describes the methodology and

data. Section 3 reports the results of estimating the e¤ect of 9/11 on human rights. Section

4 investigates whether this e¤ect depends on checks and balances. Section 5 reports various

robustness checks and addresses endogeneity and serial correlation. Section 6 concludes.

2 Methodology and Data

In this section we describe our econometric model and the variables used in estimation.

The e¤ect of the (perceived) post-9/11 terror threat on human rights is analyzed using the

following ordered probit model:

y�i;t = �ti + �pt + �(ti � pt) +
l

�
k=1
�kyi;t�k + 


0zi;t + "i;t (1)

yi;t = j if �j�1 < y�i;t � �j (2)

where the subscripts i = 1; :::N and t = 1; :::T index the countries and years in the panel

dataset used for estimation. yi;t represents an indicator of human rights violations with an

ordinal scale (j = 1; 2; :::;M), y�i;t is an underlying latent variable, and the �j�s are cut-o¤

values. The probability that the indicator of human rights violations takes a value of j is

the probability that the latent variable y�i;t takes a value between �j�1 and �j.
4

We evaluate the impact of the post-9/11 terror threat using a di¤erences-in-di¤erences

estimator. Hence, we identify a �treatment group� of countries that was exposed to an

increased terror threat after 9/11 and a �control group� that was not exposed. ti is a

4Following the previous literature, we compute robust standard errors clustered by country to account

for heteroskedasticity and within-country serial correlation in the error terms.
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treatment group speci�c e¤ect, included to account for average permanent di¤erences in

rights violations between treatment and control (i.e. di¤erences that are unrelated to 9/11).

pt is a period speci�c e¤ect, included to control for post-9/11 changes in rights violations

that are common to the treatment and control groups and hence unrelated to 9/11. pt

takes a value of one for the year 2001 and all subsequent years, and zero otherwise. The

coe¢ cient � of the interaction term between ti and pt captures how the e¤ect of the post-

9/11 period di¤ers between the treatment and the control group and therefore measures

the true e¤ect of the treatment, i.e. the true e¤ect of the post-9/11 terror threat on human

rights. The aim of our empirical analysis is twofold. We �rst test the e¤ect of the post-9/11

terror threat on human rights, hence we attempt to �nd a good estimate of �. We then

investigate whether this e¤ect occurs conditional on a country�s checks and balances.

Following the empirical human rights literature5, we also include lags of the dependent

variable and a vector zi;t of control variables: log GDP per capita, GDP per capita growth,

democracy, log population, and civil war. As we show in our sensitivity analysis, our results

are robust to additional controls used in the literature, including trade, interstate war, a

post cold war dummy and regional dummy variables. These variables are not included

in our baseline speci�cations because they were either not robustly signi�cant or severely

lowered the number of observations. Our dataset consists of all countries and years for

which data are available, and covers 152 countries between 1978 and 2006. Table 1 reports

summary statistics and data sources for the variables used in estimation. Next, we discuss

how the key components of equations (1) and (2) were constructed.

2.1 Measuring human rights

In recent decades, political scientists have developed several indicators of government re-

pression of human rights. The most commonly used one is the �political terror scale�

(Gibney, Cornet and Wood (2008)) which measures political violence and terror on a 1

to 5 ordinal scale. Political terror ranges from 1: �Countries under secure rule of law,

5See for example Dreher, Gassebner and Siemers (forthcoming), Hafner-Burton and Tsutsui (2005,

2007), Poe and Tate (1994).
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people not imprisoned for their view and torture rare or exceptional. Political murders

extremely rare.� to 5: �Terror expanded to the whole population. Leaders place no limits

on the means or thoroughness with which they pursue personal or ideological goals.�6 The

political terror scale contains two indicators that were constructed using the same coding

methodology. The �rst (�pters�) is based on the yearly U.S. State Department Country

Reports on Human Rights Practices, while the second (�ptera�) draws from the yearly

Amnesty International country reports. The political terror scale is available for 183 coun-

tries from 1976 until 2006. Figure 1 (solid line) shows the average pters scores for the

balanced sample of 95 countries for which we have data since 1981.

Cingranelli and Richards (2008) have recently developed an alternative set of indicators,

based on both the U.S. State Department and Amnesty International reports. The CIRI

dataset contains not only aggregate measures of government repression but also thirteen

disaggregated measures that capture speci�c rights for 200 countries between 1981 and

2006. The aggregate physical integrity rights index (�physint�), just as the two political

terror scale variables, captures the type of rights that have most likely been a¤ected by post-

9/11 counter-terrorism initiatives. The index equals the sum of four sub-indices (�torture�,

�extrajudicial killing�, �political imprisonment�, and �disappearance�) and ranges from 0

(full government respect for these rights) to 8 (no government respect for these rights).7

In our analysis, we use the pters and ptera indicators, as well as the physint indicator as

alternative measures of human rights violations.8

Both the political terror scale and the CIRI indicators measure actual rights practices

and do not include de jure, or constitutional, rights. However, CIRI only captures rights

abuses by state actors against citizens on the state-territory. By contrast, the political

terror scale also only captures abuses by state actors, but does not strictly limit itself to

citizens (although it takes into account the portion of the population that is a¤ected) and

6See the notes to Table 1 for a full explanation of the �ve levels of political terror.
7All CIRI indicators were rescaled so that higher scores correspond to more rights violations.
8The correlations between pters, ptera and physint are 0.79, 0.72 and 0.64, respectively. Maddala and

Wu (1999) panel unit root tests strongly reject a unit root for all three measures. This suggests that the

series are I(0) and hence running the speci�cation in equations (1) and (2) in levels is appropriate.
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while it �for the most part focuses on political violence that a state carries out within its

own territorial borders�it uses �common sense�on matters like Guantánamo Bay.

2.2 Identifying countries at risk

After 9/11, the U.S. and many of its allies took counter-terrorism measures. This was

partly due to a belief that terror threats had gone up in all these countries, consistent

with Bin Laden�s fatwa�s in which he threatened not just the U.S. but also its allies. But

counter-terrorism measures were also taken as part of a broad international support for the

U.S. led �war on terror�. The strength of this support already appeared the day after the

9/11 attacks, when NATO for the �rst time invoked article 5 of its charter, declaring that

the atrocities were an attack on all 19 member states. Or as former German Chancellor

Schroeder put it: �They were not only attacks on our friends in America, but also against

the entire civilized world, against our own freedom, against our own values�. Hence,

increased terror threats at home and abroad led U.S. allies to adopt counter-terrorism

laws. New warnings from Al-Qaeda in response to the wars in Afghanistan and Iraq

further increased fears, especially in countries that participated in the wars.

We use two sets of U.S. ally groups to evaluate the impact of the post-9/11 terror threat

on rights. The �rst includes the U.S. and its post-9/11 allies in the war on terror. Since the

terror threat and thus the need for counter-terrorism may depend on a country�s level of

support, we distinguish between countries that deployed troops in Afghanistan and/or Iraq

and countries that provided material assistance (equipment, helicopters, fuel, transport,

supplies) or non-material assistance (use of airspace, naval bases, strategic support).

Although military support for the war on terror probably is a good indicator of coun-

tries�exposure to terror threats, it may be endogenous. For example, regimes that give

low weight to human rights may also be more likely to participate in the war on terror. We

return to this issue in section 5 when we extensively address endogeneity. However, our

discussion of the post-9/11 terror threat suggests a second set of treatment variables that

is based on military alliances prior to 9/11 and hence su¤ers less from endogeneity. In
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particular, we use several variables that identify U.S. military allies in 2000. Since closer

allies may face more severe threats, we distinguish between di¤erent levels of military com-

mitment. The countries with the highest commitment to the U.S. are the NATO members,

who agreed to mutual defence in response to an attack by any external party. A second and

third group of pre-9/11 allies include the �major non-NATO U.S. allies�and the members

of the Euro-Atlantic Partnership Council (EAPC).9 Finally, we consider several other U.S.

formal military alliances.10

Table 2 lists all the pre- and post-9/11 U.S. ally groups. 60 of the 152 countries in our

samples are included in one or more groups. Figure 1 shows the average pters scores for

the balanced sample of 95 countries for which we have data since 1981. The dashed and

dotted lines correspond to the 32 U.S. allies and the 63 non-U.S. allies in the balanced

sample, respectively. Although these simple averages should not be taken as evidence of

causality, the average increase in rights violations in U.S. ally countries after 2000 is clearly

consistent with an adverse e¤ect of 9/11 on human rights in these countries.

3 Estimating the E¤ect of 9/11 on Human Rights

In Tables 3 and 4, we report the results of estimating the ordered probit model described in

equations (1) and (2). Table 3, columns (1) to (3), show the speci�cations in which we use

the countries that deployed troops in both Afghanistan and Iraq for our three indicators

of human rights violations (pters, ptera and physint). The interaction term of the �U.S.

allies�indicator and the period speci�c e¤ect �(2001-2006)�enters with a positive sign and

is statistically signi�cant at 5 percent in all three speci�cations. This is consistent with the

9Major non-NATO allies are countries legally designated by the U.S. government as exceptionally close

allies that have strategic working relations with American forces. The EAPC was created in 1997 for

dialogue and consultation on political and security-related issues.
10The Correlates of War Formal Interstate Alliance Dataset (Gibler and Sarkees (2004)) documents

bilateral defense alliances with Australia, Canada, Japan and the Philippines, a bilateral entente alliance

with South Korea, and a multilateral defense alliance with all member states of the Organization of

American States (OAS).
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hypothesis that the post-9/11 terror threat has led to an increase in human rights violations

in the countries that supported the U.S. in the war on terror. To obtain an estimate of

the size of the e¤ect, we also report the change in the probability of each outcome (in %

points) if the interaction term increases from 0 to 1.11 Conditional on having been in the

regime with the lowest degree of rights violations (1 for pters and ptera and 0 for physint)

in the previous year, the probability of a U.S. ally country staying in that regime falls

by 7:9 (pters), 10:0 (ptera), or 12:1 % points (physint) for each of the post-9/11 years.

This changed probability for each year indicates a substantial increase in the number of

cases where rights violations in U.S. ally countries went up during the period 2001-2006.

Hence, the e¤ect is not only signi�cant, but also sizeable. The lower probability of being

in the best rights regime is for the most part o¤set by a higher probability of being in the

next best rights regime, with the next one to three regimes taking up the residual. This

indicates that the e¤ect is mostly explained by changes from one regime to the next.12

In Table 3, columns (4) to (6), we rerun the speci�cations of columns (1) to (3) but

we now use the countries that deployed troops in Afghanistan or Iraq, or in both. This

more than doubles the number of treatment observations. Again, the interaction term of

11We set the variables �U.S. allies� and �(2001-2006)� at 1 and the two lagged dependent variables,

�Human rights violationst�1� and �Human rights violationst�2�, at the best possible score (1 for pters

and ptera and 0 for physint), which for many U.S. allies was the actual score in the year before 9/11. All

other regressors were set at their median value in 2000 for the treatment countries in our sample.
12Most U.S. allies in 2000 were in the second best regime (although almost all regimes were present in

at least one of the countries). Therefore, we also calculated the marginal e¤ects when setting the two

lagged dependent variables at the second best possible score. Again, we �nd that the probability of U.S.

allies being in the best regime in the next period goes down, but now this is for the most part o¤set by a

higher probability of being in the third best regime. Examples of countries that went from a pters score

of 1 (secure rule of law, no political imprisonment, torture rare or exceptional) in 2000 to a pters score

of 2 (limited political imprisonment, torture exceptional, murders rare) after 9/11 are Australia, Austria,

Canada, Czech Republic, France, Germany, Japan, Poland, Portugal and Slovak Republic. An example

of a country that went from 1 in 2000 to 3 (extensive political imprisonment, murders may be common,

unlimited detention, with or without trial, for political views accepted) in 2002 is Spain. Countries that

went from 2 to 3 are Albania, Armenia, Bulgaria, Korea, Moldova, and Romania.
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the U.S. allies indicator and the period speci�c e¤ect (2001-2006) enters with a positive

sign in all three speci�cations and is signi�cant at 5 percent for pters and ptera and at

1 percent for physint. The size of the coe¢ cients and the marginal e¤ects is slightly

smaller than in columns (1) to (3). To investigate whether the e¤ect of 9/11 depends

on a country�s level of support for the war on terror, we reran these speci�cations with

separate treatment variables for troop deployment in both Afghanistan and Iraq, and troop

deployment in either Afghanistan or Iraq. In all three speci�cations, the di¤erence between

the coe¢ cients for both groups was insigni�cant, hence suggesting that pooling the two

groups is appropriate. In the remainder of this paper we therefore use countries that

deployed troops in Afghanistan or Iraq, or in both, as the post-9/11 group of U.S. allies.13

In Table 4, we use treatment variables that are based on military alliances prior to the

9/11 attacks. Columns (1) to (3) show the speci�cations in which we use just the countries

that were members of NATO in 2000, while columns (4) to (6) show the speci�cations in

which we use not only NATO member countries, but also countries that were either EAPC

members, major non-NATO U.S. allies, or bilateral U.S. allies in 2000.14 Our �nding that

the post-9/11 terror threat has led to an increase in human rights violations in U.S. ally

countries is robust to using these alternative treatment variables. The interaction term

of the U.S. allies indicator and the period speci�c e¤ect (2001-2006) again enters with a

positive sign in all six speci�cations and is statistically signi�cant at 5 percent in four of

them, while signi�cant at 10 percent in the other two.15 We reran the speci�cations of

Table 4, columns (4) to (6), with separate treatment variables for each of the groups, but

did not �nd any signi�cant di¤erence between the e¤ect for NATO members and the e¤ects

for the other three groups. In the remainder of the paper we therefore use their common

13We found no e¤ect of 9/11 in countries that did not send troops but provided material or non-material

assistance. We therefore excluded these countries from our treatment group.
14The pre-9/11 and post-9/11 U.S. ally groups partly overlap. The correlation between NATO member-

ship and troop deployment in Afghanistan and Iraq is 0:48, while the correlation between the larger group

of pre-9/11 U.S. allies and troop deployment in Afghanistan and/or Iraq is 0:78.
15The slightly lower level of signi�cance in the latter two speci�cations is probably due to the lower

number of countries included in NATO, reducing the number of treatment observations to around 100.
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aggregate as the pre-9/11 group of U.S. allies (�Nato Plus�).16

We now turn to the other variables in Tables 3 and 4. First, the treatment group

speci�c e¤ect, captured by the coe¢ cient of the variable �U.S. allies�, is always negative

and signi�cant, indicating that U.S. allies on average have lower levels of rights violations

than other countries. The period speci�c e¤ect, captured by the coe¢ cient of the variable

�(2001-2006)�, is always positive and in half of the speci�cations signi�cant, suggesting

that rights violations on average have gone up after 2000. The two lags of the dependent

variable both enter with a positive sign and are always statistically signi�cant at 1 percent,

consistent with the notion that human rights are relatively persistent over time.17 The

other control variables also enter with the expected signs, while the coe¢ cients are almost

always highly signi�cant. In particular, higher levels and growth rates of GDP per capita

are associated with lower degrees of rights violations. More democratic countries also tend

to have more respect for human rights. In contrast, countries with larger populations and

countries that experience civil war have signi�cantly worse rights regimes.

3.1 Related Questions

Having found that 9/11 led to a systematic and sizable increase in human rights violations

in U.S. ally countries, we now turn to some related questions. First, we investigate possible

e¤ects in Muslim states, as some of them took counter-terrorism measures to prevent

terrorists from using their territories as �safe havens�, and in autocratic states, as it is

sometimes argued that their leaders used the war on terror as a justi�cation for repressive

16We did not �nd any 9/11 e¤ect in member countries of the only other formal U.S. alliance in 2000,

the OAS. This is not surprising as the OAS collective defense treaty was last invoked by Argentina during

the 1982 Falkland war. At the time, the U.S. did not respond and aligned itself with the U.K. instead,

e¤ectively turning the treaty into a dead letter. We exclude the OAS members from our treatment group.
17Our lag order selection was based on Akaike�s Information Criterion (AIC) and Schwarz�s Bayesian

Information Criterion (BIC). We only included the lags which substantially lowered the AIC and BIC

values (see Verbeek, 2000, p. 254). As part of our sensitivity analysis in section 5, we show that our results

are robust to including only 1 lag (as is common in the literature) or 5 lags (the ones that are signi�cant).
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legislation that curtails civil liberties.18 Yet, we do not �nd any evidence of such e¤ects.19

Second, using the four sub-indices of the physical integrity rights index20 (torture,

extrajudicial killings, political imprisonment and disappearances), we �nd that the 9/11

e¤ect is mainly driven by torture and to a lesser extent political imprisonment, while

disappearances and extrajudicial killings seem less important.21 Given these �ndings, we

constructed a new physical integrity rights index that equals the sum of the sub-indices for

torture and political imprisonment only. The index ranges from 0 (full government respect

for these two rights) to 4 (no government respect for these rights). In the next section, we

use this index (�physint_tp�) instead of the variable physint as one of our three indicators

of human rights violations (the other ones being pters and ptera).

Third, we investigate whether the adverse e¤ect of 9/11 varies across years. The results

indicate that rights violations substantially increased during the years 2001 to 2004 but

decreased again in 2005 and 2006. A possible explanation for these �ndings is that the

perceived threat of new terrorist attacks went down after reaching its peak in the four years

following 9/11, thus lowering the need for counter-terrorism. But it is also possible that

violations in the �rst four years after 9/11 eroded popular support for counter-terrorism.

In both cases, however, the e¤ect of 9/11 has not necessarily died out. Since many of the

counter-terrorism laws are still in place, new systematic rights violations may occur in the

future, especially in the unfortunate event of new terrorist attacks.

Finally, we investigate whether the 9/11 e¤ect extends beyond countries that experi-

enced a terrorist attack within their own borders. Dreher, Gassebner and Siemers (forth-

18Zimbabwe�s President Mugabe, for instance, justi�ed the 2007 Interception of Communications Act

by pointing at similar laws in the West.
19We found no e¤ect of 9/11 in countries where at least 25%, 50% or 75% of the population is Muslim

(data from Barro and McCleary (2005)) and if anything, rights improved rather than deteriorated in

autocratic states (states with a minimum score of either 6, 7, 8, or 9 on the Polity IV autocracy scale).
20The pairwise correlations between the sub-indices range from 0.39 to 0.59.
21In addition to these negative liberties, which are most likely to be a¤ected, we also tested whether

9/11 a¤ected positive liberties. Using the CIRI �empowerment rights index�, which captures freedom of

movement, freedom of speech, workers�rights, political participation and freedom of religion, we �nd no

evidence that this is the case.
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coming) �nd evidence of a negative relationship between domestic terrorist attacks and

respect for rights. Using data from the Global Terrorism Database (LaFree and Dugan

(2008)), we construct dummy variables for more than zero, more than ten, more than

twenty and more than �fty terrorism fatalities in a country in a given year and add these

variables to the speci�cations in Tables 3 and 4. For sensitivity, we repeat this exercise

using a variable that captures the number of major terrorist attacks (50 or more fatalities).

While we �nd evidence of an e¤ect of domestic terrorist attacks on rights, consistent with

Dreher, Gassebner and Siemers, the coe¢ cients of the interaction between U.S. allies and

(2001-2006) either marginally change or do not change at all when adding the variables.

Hence, the e¤ect of 9/11 on rights is equally strong once we control for domestic terrorism.

Even though our �ndings are robust to controlling for domestic attacks, the e¤ect of

9/11 may still be larger in treatment countries that experienced large terrorist attacks at

home over the period 2001 till 2006. To investigate this possibility, we identify treatment

countries that experienced one or more major terrorist attacks between 2001 and 2006.22

We then test whether the e¤ect of 9/11 was signi�cantly larger in these countries. With the

exception of the U.S., we �nd no evidence that this is the case. Clearly, as 9/11 occurred

on U.S. territory, its e¤ect on rights was larger in the U.S. than elsewhere. Since this

di¤erence is unlikely to be explained by checks and balances, we exclude the U.S. from our

estimation samples in the next section.23

4 Do Checks Matter?

Having established that the post-9/11 terror threat led to a signi�cant increase in human

rights violations, we now investigate whether this increase was smaller in countries with

stronger checks and balances.

22These are the U.S. (2001), Korea (2003), Philippines (2001), Russia (2002, �03, �04) and Spain (2004).
23Pters already excludes the U.S. as its State Department does not report on its own country.
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4.1 Counter-majoritarian Checks

To test the e¤ect of counter-majoritarian checks, we �rst divide the countries in our sample

according to whether or not they have independent judicial review, i.e. a constitutional

or supreme court that is politically independent and has the power to invalidate laws

that violate the constitution. As an indicator of independent judicial (or constitutional)

review, we construct a dummy variable based on indicators of judicial review and judicial

independence. The indicator of judicial review is based on Maddex (2007) and is an update

of the indicator used by La Porta et al. (2004). The indicator identi�es three categories:

full judicial review, limited judicial review and no judicial review.24 The indicator of

judicial independence was taken from La Porta et al. (2004) and was computed as the

normalized sum of three variables. The �rst two variables capture the tenures of supreme

court judges and administrative court judges. These variables take a value of zero if tenure

is less than six years, one if tenure is more than six years but not life-long and two if tenure

is life-long. The third variable captures case law and is a dummy which takes a value of

one if judicial decisions are a source of law and zero otherwise. La Porta et al. (2004)

argue that a life-long tenure makes judges both less susceptible to political pressure and

less likely to have been selected by the government currently in o¢ ce. In addition, case

law also increases judicial independence, as the binding power of prior judicial decisions

limits the ability of governments to in�uence judges in speci�c circumstances. Using the

indicators of judicial review and judicial independence, we construct a dummy variable for

independent judicial review. This dummy takes a value of one if a country has full judicial

independence (i.e. life-long tenure for supreme court and administrative court judges, as

well as case law) and limited or full judicial review, and zero otherwise.25 For the 191

24Maddex (2007) identi�es two additional categories. The �rst, �de facto review�, includes Angola and

Bhutan, which are not in our sample due to missing data. The second, �technically no review�, includes

Israel, New Zealand and the United Kingdom (U.K.). As the constitution in these countries is hardly more

than an ordinary law that can be changed by parliament, we classify these countries as having no judicial

review. However, we test the robustness of our results when classifying them as having judicial review.
25We include both countries with full and limited judicial review, as limited powers of judicial review are

not necessarily an obstacle to an independent court wishing to excercise review. Most famously, the U.S.
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treatment observations in the common sample of Tables 3 and 4 for which we have data

on judicial review and independence, the dummy is one in 78 cases and zero in 113 cases.

We now estimate the impact of independent judicial review on the 9/11 e¤ect we iden-

ti�ed in the previous section. Table 5, column (1), augments the speci�cation of Table

3, column (4), with the independent judicial review dummy (ijr) by itself and interacted

with each of the variables U.S. allies, (2001-2006), and U.S. allies * (2001-2006). The co-

e¢ cient of the variable U.S. allies * (2001-2006), which now captures the e¤ect of 9/11 in

countries with no independent judicial review, is positive and statistically signi�cant at 1

percent. The size of the coe¢ cient is considerably larger than before, which suggests that

countries with no independent judicial review have seen a more severe increase in rights

violations than other countries. The coe¢ cient of the interaction term between U.S. allies

* (2001-2006) and independent judicial review corresponds to the di¤erence between the

9/11 e¤ect in countries without independent judicial review and the 9/11 e¤ect in countries

with independent judicial review. The coe¢ cient is negative and statistically signi�cant at

1 percent, which indicates that the e¤ect of 9/11 on human rights is signi�cantly smaller

in countries with independent judicial review. The linear combination of the coe¢ cients of

U.S. allies * (2001-2006) and its interaction with independent judicial review points at a

statistically insigni�cant net e¤ect of -0.17 in countries with independent judicial review.26

This suggests that independent judicial review fully mitigated the adverse e¤ect of 9/11 on

human rights. Table 5, columns (2) and (3), report the results for subsamples without and

Supreme Court decided in Marbury v. Madison (5 U.S. 137 [1803] that it could excercise review, while

the constitution was arguably silent on this power. Similar examples of courts enlarging their powers of

judicial review are present in Israel (where the court in 1995 decided it could excercise review), Denmark

(where the court in 1996 decided that it would more frequently excercise review) and India (where the

court found that it could decide which part of the constitution cannot be amended by parliament). This

justi�cation for our classi�cation is con�rmed empirically as we �nd no di¤erence between the e¤ects of

independent courts with a weak mandate of review and independent courts with a full mandate of review.
26Although this net e¤ect is not signi�cant, its negative sign could suggest a small degree of misspeci�ca-

tion. But it could also re�ect that 9/11 has led to a globally coordinated e¤ort among judges to challenge

executive unilateralism and has given rise to a new judicial activism (Benvenisti (2008)). If true, judges

may have been more protective of rights than they would have been in the absence of 9/11.
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with independent judicial review, respectively. The results again imply that the increase in

rights violations only occurred in countries without independent judicial review. We next

repeat the speci�cations of Table 5, columns (1) to (3), but using the pre-9/11 instead of

the post-9/11 allies. The results, reported in Table 5, columns (4) to (6), are very similar

and the coe¢ cients are again signi�cant, although at lower levels than before.

Table 6, panels A and B, show the estimation results for all three dependent variables

(pters, ptera and physint_tp). To save space, we only show the coe¢ cients of the variables

of interest and their levels of signi�cance. For comparison, the �rst three columns in

panel A repeat the results of Table 5, columns (1) to (3), while the �rst three columns in

panel B repeat the results of Table 5, columns (4) to (6). The other columns in panels A

and B report the results for the speci�cations in which we use ptera or physint_tp as the

dependent variable. As can be seen, our results are robust to using alternative human rights

indicators. In particular, in all six speci�cations of panels A and B in which we include

the interaction between U.S. allies * (2001-2006) and independent judicial review, the

coe¢ cient of the variable U.S. allies * (2001-2006) is positive and statistically signi�cant.

The size of the coe¢ cients is always considerably larger than before. Depending on the

speci�cation, the probability of a U.S. ally country with no independent judicial review

staying in the best human rights regime falls by 10:9, 12:2, 8:4, 8:8, 11:5 or 11:2 % points

for each of the post-9/11 years. The coe¢ cient for the interaction term between U.S.

allies * (2001-2006) and independent judicial review is always negative and statistically

signi�cant in �ve out of six speci�cations. Hence, the e¤ect of 9/11 is signi�cantly smaller

in countries with independent judicial review. In fact, the net e¤ect of 9/11 in these

countries is never statistically signi�cant. This again suggests that independent judicial

review fully mitigated the 9/11 e¤ect on human rights. The results for the subsamples

are consistent with these �ndings. While the coe¢ cient for U.S. allies * (2001-2006) is

always positive and statistically signi�cant in �ve out of six speci�cations for countries

without independent judicial review, it is always considerably smaller and never statistically

signi�cant for countries with independent judicial review.

A possible concern with these results is that they could in principle be driven by either
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judicial independence or judicial review, rather than the combination of both. To explore

this possibility, we reran the six full sample speci�cations in Table 6, panels A and B

(ijr=0j1), but adding a dummy for countries with judicial independence and without judicial

review and interactions of this dummy with each of the variables U.S. allies, (2001-2006),

and U.S. allies * (2001-2006). If our results are driven by judicial independence only, then

the e¤ect of 9/11 should be smaller for all countries with independence, not just for the

ones that also have judicial review. The results indicated that judicial independence only

mitigates the adverse e¤ect of 9/11 if it is combined with judicial review. We repeated this

exercise with a dummy for countries with review but without independence and found that

judicial review only mitigates the e¤ect of 9/11 if it is combined with judicial independence.

Hence, both judicial review and judicial independence are necessary conditions and our

results are really driven by the combination of both.27

We now investigate the sensitivity of our results using a range of alternative indica-

tors for both the review and the independence component of our independent judicial

review measure. We �rst change the judicial review component by reclassifying Israel,

New Zealand and the U.K. as having review, as their courts do review laws even though

they have limited authority to invalidate. As a second robustness check, we reclassi�ed

the countries that rati�ed the European Convention on Human Rights (ECHR) as having

judicial review, as review (based on the ECHR) may be established through rati�cation.

In both cases, the results are comparable to the original results, although slightly less sig-

ni�cant, suggesting that the original classi�cation is probably most appropriate. We also

experimented with our own time-varying measure of judicial review, instead of the measure

based on Maddex (2007). In particular, we obtained information on judicial review from

the historical constitutions 28 for each country from 1946 to 2006. Our results are strongly

27We also reran the speci�cations with separate dummies for countries with independence and full review

and countries with independence and limited review. In most speci�cations, Wald tests on the coe¢ cients

of the interactions of these dummies with the variable U.S. allies * (2001-2006) did not reject the null of

equal coe¢ cients. This suggests that we can analyze the two groups as a common aggregate.
28Blaustein and Flanz (1973-2006), Peaslee (1950, 1956 and 1965) and various other sources. We more-

over engage in background reading to capture cases where review was established outside the constitution.
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robust both in terms of the sign and size of the coe¢ cients, as well as their signi�cance.

We also tested the robustness of our results to replacing the judicial independence

component by a new measure of independence. This measure is based on our own coding of

the tenure of the highest court that exercises judicial review in historical constitutions and

our update of the case law data by La Porta et al. (2004). It has a larger coverage than the

original measure by La Porta et al. (2004). Moreover, while the original measure considers

the tenure of both the Supreme Court and the Administrative Court, this new measure

only considers the tenure of the court that exercises judicial review (which could be neither

the Supreme nor the Administrative Court). We use this measure as an alternative for the

La Porta et al. (2004) independence measure in both the regressions with the original

judicial review measure and our own time-varying judicial review measure. In both cases,

the results are comparable to the original results, although a little less signi�cant.

4.1.1 The Text of the Constitution

While we found that independent judicial review matters, we have so far ignored the con-

stitutional mandates of courts. If one views a constitution as a precommitment device

enforced by the judiciary, then it matters which rights are in the constitution. Thus, the

text of the constitution may determine whether a court will invalidate counter-terror laws.

Particularly, constitutions with protective rights provisions make invalidation more likely.

Yet, individual judges are also important. If judges exclusively rely on the text of the

constitution in reaching decisions, text will be very important (Scalia (1997)). But if they

interpret the words of the constitution broadly, so that they are morally just (Dworkin

(1996)) or adapted to a broad underlying purpose (Breyer (2005)), the text of the consti-

tution may prove less important. In the latter case, judges are often accused of (or praised

for) �judicial activism�, or placing undemocratic constraints on the political process.

To test the importance of the constitution, we identi�ed six human rights that may

have been compromised after 9/11: the right to life, the right not to be tortured, freedom

from arbitrary arrests and detention, the right of access to a court when detained, the

right to a timely trial and a composite of fair trial rights. We then documented for each
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country how many of these rights were present in the constitution in 2000 (Blaustein

and Flanz 1973-2006). Using the median number of rights as a threshold, we divide the

countries with independent judicial review in each of the subsamples of Table 6, panels

A and B, into countries with a large and countries with a small number of provisions in

their constitution. Using these two groups, we rerun the speci�cations with ijr=1 for each

of the groups separately. We also rerun the speci�cations with an interaction term to test

whether the e¤ect of 9/11 signi�cantly di¤ers between those with a large and those with

a small number of provisions. We �nd that for countries with independent judicial review,

the post-9/11 increase in rights violations is lower in countries with a large number of

constitutional rights provisions, but this e¤ect is only signi�cant in the pters and ptera

speci�cations. Although these results should be interpreted with caution due to the fairly

low number of observations, they seem to suggest that the text of the constitution matters

for the degree to which independent courts protected rights after 9/11. We also tested

whether the text of the constitution made a di¤erence in countries without independent

judicial review, but found no evidence that this is the case, casting doubt on the notion

of �popular constitutionalism�, i.e. the idea that the people themselves, or their elected

representatives, will enforce the constitution (Kramer (2004)).29

4.2 Majoritarian Checks

We now turn to majoritarian checks. As an indicator, we use the political constraints

indicator �polconiii�from Henisz (2002), as it corresponds closely to our notion of majori-

tarian checks. In particular, this indicator captures whether a country has constitutionally

e¤ective upper and lower houses of parliament that are controlled by a party di¤erent

from the other branches of government. It also takes into account whether the preferences

within an opposition branch are homogeneous, as a more homogeneous branch constitutes

29For robustness, we repeated this exercise using a larger set of seventeen human rights with similar

results. Since the European Convention on Human Rights (ECHR) may be an important supplement to

European national constitutions, we also repeated this exercise using indicators in which ECHR provisions

are added to the domestic provisions. However, we �nd no supplementary e¤ect of the ECHR.
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a stronger veto power. Just as in the case of counter-majoritarian checks, we use a dummy

variable, which takes a value of one for high levels of political constraints and zero for low

levels. As a threshold, we use the median of the variable polconiii for the common sample

of treatment observations in Tables 3 and 4. For the 353 treatment observations for which

we have data on political constraints, the political constraints dummy is one in 176 cases

and zero in 177 cases. Using this dummy variable, we estimate the same speci�cations

as for counter-majoritarian checks in Table 6, panels A and B. The results are reported

in Table 6, panels C and D.30 As can be seen, we do not �nd any systematic di¤erence

between the human rights e¤ects in countries with low levels of political constraints and

countries with high levels of political constraints.31 Hence, after 9/11, majoritarian checks

did not constrain governments in violating rights. This suggests that a majority of citizens

was willing to trade liberty for more (perceived) security. To investigate the possibility that

majoritarian checks only work in the absence of counter-majoritarian checks, we reran the

speci�cations of Table 6, panels C and D, using only countries without independent judicial

review. Again, we �nd no evidence that majoritarian checks matter.32

We next consider alternative constitutional characteristics that may prevent the exec-

utive from acting against majority will. First, countries with parliamentary systems (as

opposed to presidential systems) may have seen fewer post-9/11 rights violations, as the

legislative branch is more powerful and can sent the executive out of o¢ ce. Second, coun-

tries with proportional (as opposed to majoritarian) electoral rules may also have su¤ered

30The numbers of total observations and treatment observations in the full samples of Table 5, panel C,

are 3404 and 306, 2644 and 251, and 2953 and 288, respectively. For panel D, these numbers are 3406 and

299, 2644 and 250, and 2955 and 287, respectively.
31As a robustness check, we repeated this procedure using the variable �checks�from Keefer and Stasav-

age (2003), but again found no evidence that majoritarian checks matter.
32We have so far looked at counter-majoritarian and majoritarian checks separately. We also ran the

speci�cations in Table 6 with both the independent judicial review dummy and the political constraints

dummy (the correlation is 0:09). Our results are robust in terms of size and statistical signi�cance. Hence,

even when controlling for political constraints, independent judicial review e¤ectively mitigates post-9/11

rights violations. At the same time, when controlling for independent judicial review, we still �nd no

signi�cant e¤ect of political constraints.
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fewer violations, as multi-party coalition governments have to reach consensus and are

therefore required to take minority interests into account. Using a range of alternative

indicators from Persson and Tabellini (2003), the Database of Political Institutions (Beck

et al. (2001)), and Golder (forthcoming), we did not �nd any evidence that the 9/11 e¤ect

was smaller in countries with parliamentary systems or proportional electoral rules.

5 Sensitivity, Endogeneity and Serial Correlation

We performed several robustness checks for the speci�cations of Tables 3 to 6. First, we

reran the speci�cations with 1 lag (as is common in the empirical human rights literature)

and 5 lags (the ones that enter statistically signi�cant) of the dependent variable. Second,

we experimented with the inclusion of additional control variables (trade openness, inter-

national war, region dummies and year dummies). In both cases, the estimation results

were very similar to the results in Tables 3 to 6.

5.1 Endogeneity

We have so far ignored the potential endogeneity of the explanatory variables. Below we

address three sources of endogeneity: omitted variables, reverse causality and measurement

error. We start with the adverse e¤ect of 9/11 on human rights. If the variable ti�pt in equa-

tion (1) is correlated with the error term "i;t, then our estimate of the true e¤ect of 9/11 (�)

is biased. A possible reason for this correlation that is speci�c to di¤erences-in-di¤erences

estimation, is the failure of the parallel-trend assumption. Di¤erences-in-di¤erences esti-

mation can only be used when in the absence of 9/11, U.S. ally countries would not have

had a di¤erential trend in human rights violations relative to other countries. Although

the validity of this assumption cannot be tested, one can investigate its plausibility by

using long time series of data from before 9/11 and comparing pre-9/11 trends (Du�o and

Kremer (2005)). Following this approach, we rerun the speci�cations of Tables 3 and 4,

columns (4) to (6), but instead of including the post-2000 dummy and its interaction with

the U.S. ally variable, we now include separate dummy variables for each of the years in
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the sample, and interactions of these year dummies with the U.S. ally variable.33 Figure 2

graphs the coe¢ cients of these interactions as a function of time for each of the six speci-

�cations. The coe¢ cients for each year capture the di¤erence between the average level of

rights violations in U.S. ally countries and the average level in other countries, relative to

the di¤erence in 1992. Hence, if violations in U.S. ally countries had a di¤erential trend

prior to 9/11, this should be re�ected in the coe¢ cients for the pre-2001 years. If, for

example, violations had a relative upward trend in U.S. ally countries, then the lines in

Figure 2, based on a regression of the pre-2001 coe¢ cients on the variable year, should be

upward sloping. If, on the other hand, violations had a relative downward trend, the lines

should be downward sloping. As can be seen from Figure 2, we do not �nd systematic

evidence of a di¤erential pre-9/11 trend in U.S. ally countries. In fact, the slope of the

regression line is positive in three of the six speci�cations and negative in the other three

speci�cations. More importantly, the coe¢ cient in the underlying regression is statistically

insigni�cant in �ve out of the six speci�cations, while signi�cant at 10 percent (but neg-

ative) for the speci�cation of Table 3, column (5). These results are reassuring as they

reinforce con�dence in the assumption of parallel trends.34

But even in the absence of a di¤erential pre-9/11 trend, our estimate of the e¤ect

of the post-9/11 terror threat may su¤er from omitted variable bias due to other events

that occurred around the same time. Two types of events seem particularly likely to be

correlated with our treatment variables. The �rst is the incidence of domestic terrorist

attacks in U.S. ally countries, such as the attacks in Madrid in 2004 and London in 2005.

In section 3, we already found that the e¤ect of 9/11 is equally strong once we control

for such attacks. Hence, even though domestic terrorist attacks a¤ect human rights, this

does not bias the estimates of the 9/11 e¤ect. The second type of event is participation

33We exclude the median year of the pters and ptera samples (1992) as the reference year.
34We repeated this exercise for the smaller group of U.S. ally countries without independent judicial

review, as we have found that the 9/11 e¤ect is con�ned to these countries. Again, we do not �nd evidence

of a di¤erential trend. To allow for possible di¤erential trends during the cold war, we also re-estimated

the speci�cations of Tables 3 and 4 for post-1989 observations only. The results were robust and the

coe¢ cients gained in terms of size and statistical signi�cance.
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in international wars. If participation in the wars in Afghanistan and/or Iraq has an

e¤ect on human rights at home, then the estimated e¤ect of 9/11 could be due to war

participation rather than the adoption of domestic counter-terrorism measures. Since the

wars in Afghanistan and Iraq started in the aftermath of 9/11, it is di¢ cult to separate a

possible e¤ect of participation in these wars from an e¤ect of the post-9/11 terror threat.

However, if one can identify another time interval during which similar events occurred, it

is possible to investigate the likelihood that these events drive the results. In the case of

the wars in Afghanistan and Iraq, the �rst Gulf War in Iraq in 1990 and 1991 represents

such a time interval. If war participation a¤ects rights at home, one would expect to see an

increase in rights violations in countries that deployed troops in Iraq during the �rst Gulf

War. To investigate this possibility, we reran the speci�cations of Tables 3 and 4 but instead

of the post-9/11 variables, we now include a dummy variable for troop deployment in Iraq

in 1990 and/or 1991, a dummy variable for the period 1990-1991, and an interaction term

of both dummies. The coe¢ cient of the interaction term was never statistically signi�cant,

indicating that troop deployment in the �rst Gulf War did not a¤ect human rights at

home. It therefore seems unlikely that the estimated e¤ect of the post-9/11 terror threat

is explained by participation in the wars in Afghanistan and/or Iraq.35

To control for any time-invariant omitted variables, we also experimented with the

�xed-e¤ects ordered logit estimator developed by Ferrer-i-Carbonell and Frijters (2004).36

Our results in Tables 3 and 4, columns (4) to (6), are robust to the inclusion of country �xed

e¤ects. In particular, the coe¢ cients of the interaction term of the U.S. allies indicator and

the period speci�c e¤ect (2001-2006) are always positive and are statistically signi�cant

35The interaction of the dummy for troop deployment in Afghanistan and/or Iraq and the dummy for

(2001-2006) may be correlated with other omitted variables that a¤ect human rights. If governments that

care little about human rights are more likely to join the war on terror, the coe¢ cient of the interaction

will be biased. However, the results for the speci�cations in which we use the pre-9/11 U.S. alliances, show

that this problem is not likely to be important. In addition, although there were prior terror threats, an

event of the magnitude of 9/11 was largely unexpected and can be viewed as an exogenous shock to the

(perceived) threat of future terrorist attacks.
36We thank Ada Ferrer-i-Carbonell and Paul Frijters for generously sharing the codes.
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at 1 percent in four speci�cations, while signi�cant at 5 and 10 percent in the other two

speci�cations. Although our results are robust to including �xed e¤ects, these �xed e¤ects

estimations are not our preferred speci�cations. This is due to the fact that the �xed-e¤ects

ordered logit estimation involves a collapse of the ordinal dependent variables into binary

variables, which reduces the variation used in estimation.

In addition to omitted variable bias, endogeneity can also arise from reverse causality if

the interaction of the U.S. allies variables and the (2001-2006) variable is itself depending

on the level of human rights violations. However, it seems very unlikely that Al-Qaeda

planned the 9/11 attacks in anticipation of domestic rights violations in U.S. ally countries.

The same holds for the decision of countries to join NATO, EAPC or other alliances.

Finally, we consider possible biases due to measurement error in our human rights in-

dicators. In particular, we investigate the possibility that in these ordinal indicators an

identical increase in rights violations may show up disproportionately among countries that

start with a low score (or strong rights record). If our indicators are only able to capture

rights violations in countries with strong rights records, and most U.S. allies have stronger

rights records than non-allies, our results may be biased. In order to investigate this pos-

sibility, we add an interaction term between the variables (2001-2006) and Human rights

violationst�1 to the speci�cations of Tables 3 and 4, columns (4) to (6). The coe¢ cient

of this interaction term re�ects how the general post-2000 change in rights violations (i.e.

the change that is common to the treatment and control groups) depends on the level of

violations in the previous year. If there is a general post-2000 e¤ect that is dispropor-

tionately re�ected in the rights scores of countries with a low level of violations in the

previous year, the coe¢ cient of the interaction term should be negative and statistically

signi�cant. The results of this exercise show that the coe¢ cient of the interaction term

is statistically insigni�cant and close to zero in all six speci�cations. This indicates that

any general post-2000 e¤ect is not signi�cantly smaller for countries with a higher initial

level of violations. In addition, adding the interaction term does not change our �nding

that the post-9/11 terror threat has led to an increase in rights violations in U.S. ally

countries, as the coe¢ cients of the variable U.S. allies * (2001-2006) hardly change and
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remain statistically signi�cant in all six speci�cations. These results cast strong doubts on

the hypothesis that our �ndings are explained by measurement error.37

We next address the potential endogeneity of independent judicial review. We �rst

consider omitted variable bias. In particular, if independent judicial review is correlated

with omitted variables that a¤ect human rights, we may wrongfully attribute their e¤ect

to independent judicial review. One possibility is that countries may have changed their

constitutional arrangements on the judiciary after 9/11 in order to be able to e¤ectively

�ght terrorism. If countries with stricter counter-terrorism policies and more rights viola-

tions after 9/11 have at the same time amended their constitutions to reduce the power of

courts, then this could explain our results. La Porta et al. (2004) claim that constitutional

provisions on judicial review and judicial independence have been stable over time, thus

suggesting that these provisions are predetermined with respect to post-9/11 policies. In

order to investigate whether this is the case, we collect historical data on judicial reform.

In particular, we analyze all constitutions for each country from 1946 to 2006 and code a

range of eighteen provisions38 on the judiciary. We then for each country identify episodes

37For sensitivity, we also performed this exercise with an interaction between �2001-2006�and a dummy

that takes a value of one if a country was in the best possible rights regime in the previous year, and zero

otherwise. We also added the dummy by itself. Consistent with the �rst exercise, we �nd no evidence

that the general post-2000 change in violations is signi�cantly larger for countries with the lowest possible

initial level of violations. Also, adding the interaction again does not change our �nding that 9/11 led to

an increase in rights violations. Finally, we considered the possibility that the 9/11 e¤ect itself depends

on the initial level of rights violations. Dreher, Gassebner and Siemers (forthcoming) �nd that the e¤ect

of domestic terror on human rights strongly depends on the level of rights. Using the same approach as

before, we did not �nd any evidence that the 9/11 e¤ect is non-linear.
381: whether there is de facto judicial review, 2: whether there is judicial review in the constitution, 3:

which court exercises review, 4: whether this is a specialized or a general court, 5: whether review takes

place before adoption of a law, 6: whether review takes place after adoption of a law, 7: whether review

can be initiated by state actors, 8: whether review can be initiated by individual citizens, 9: whether

the constitution allows for the review of legislation, 10: whether the constitution allows for the review of

regulation, 11: whether the constitution allows for the review of international treaties, 12: whether review

creates inapplicability of an unconstitutional law only in the case before the court or in general, 13: the

tenure of judges, 14: whether elected representatives rather than courts exercise review, 15: whether a
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of judicial reform as years in which at least one of the eighteen judicial provisions changed.

We look at all these detailed arrangements rather than judicial review alone because we

feel that if a government would want to curtail the power of the judicial branch, it would

probably do so in indirect ways. Using this information, we then rerun the speci�cations in

Tables 6, panels A and B, without the countries that reformed their judiciary after 2000.39

The coe¢ cients are very similar to the coe¢ cients in the original speci�cations both in

terms of size and signi�cance, suggesting that our results are not driven by judicial reforms

after 9/11. To more generally test whether independent judicial review is predetermined,

we also performed this exercise excluding all countries that reformed their judiciary since

1978 (the beginning of our sample period).40 Although this substantially reduces our sam-

ple size, the results are still comparable to the original speci�cations. If anything, the size

and signi�cance of the coe¢ cients increases in this reduced sample, suggesting that if there

is any bias, it is likely to lead to an underestimation of the e¤ects of 9/11 and independent

judicial review. We thus conclude that, while a substantial number of countries reformed

their judicial branch, this is unlikely to have biased our results.

Although these results are reassuring, they do not take away all concerns over potential

omitted variable bias. Even if independent judicial review is su¢ ciently predetermined

with respect to 9/11, it may be correlated with other institutional characteristics that

a¤ect human rights. To address this concern, we collected a wide range of thirteen insti-

tutional indicators, capturing general institutional quality, democracy and autocracy, law

and order, checks and balances, voice and accountability, political stability, government ef-

fectiveness, regulatory quality, rule of law and control of corruption.41 Since many of these

quasi judicial body with both judges and politicians exercises review, 16: whether only regional legislation

can be reviewed by the court, 17: whether only international treaties can be reviewed by the court, 18:

whether only regulations can be reviewed by the court. This coding was based on Blaustein and Flanz

(1973-2006), Peaslee (1950, 1956 and 1965) and various other sources. We moreover engage in background

reading to document cases where review was established outside the constitution.
393 countries in the sample reformed their judiciary: Chile, Indonesia and Iraq (all non-U.S. allies).
4033 countries in the sample reformed their judiciary since 1978 (13 U.S. allies). We also excluded

Germany and Zimbabwe due to missing data on judicial reform for some of the years since 1978.
41We use the International Country Risk Guide (ICRG) �composite risk� and �law & order� ratings
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indicators have ordinal scales, we constructed thirteen dummy variables that take a value

of one for high institutional quality and zero for low institutional quality. As thresholds,

we use the medians for the common sample of treatment observations in Tables 3 and 4.

Independent judicial review is not strongly correlated with other institutional character-

istics. The correlations range from -0.09 for law & order to 0.13 for checks and balances,

while for most of the dummies the correlation is close to zero. To investigate whether our

results are explained by institutions other than independent judicial review, we �rst re-

placed independent judicial review in Table 6, panels A and B, by the institutional dummy

variables and reran the speci�cations for each of the thirteen dummies separately. We do

not �nd any evidence that institutions (other than independent judicial review) mitigate

the adverse e¤ect of 9/11 on human rights. We then repeated this exercise but now in-

cluding independent judicial review alongside each of the institutional dummy variables.

Controlling for other institutional characteristics does not substantially change our results

for independent judicial review. The coe¢ cients of its interactions with the variable U.S.

allies * (2001-2006) are always negative, while the size of the coe¢ cients is similar to the

size of the coe¢ cients in Table 6. The statistical signi�cance is also relatively robust. We

believe these results indicate that it is independent judicial review that is important and

not any other institutional characteristic.42

We consider two further potential sources of omitted variable bias: legal origin and

culture. In recent years, scholars have advanced the �legal origin�thesis, or the idea that

common law systems perform better than civil law systems in protecting investor rights (La

from the PRS Group (1979-2007), executive constraints (�exconst�), democracy (�democ�), autocracy (�au-

toc�) and a combined measure of democracy and autocracy (�polity2�) from PolityIV, checks and balances

(�checks�) from the Database of Political Institutions (Beck et al. (2001)), and the six World Bank gov-

ernance indicators from Kaufmann, Kraay and Mastruzzi (2008), i.e. voice and accountability, political

stability, government e¤ectiveness, regulatory quality, rule of law and control of corruption.
42For sensitivity, we experimented with the joint inclusion of all six dummy variables based on the

World Bank governance indicators from Kaufmann, Kraay and Mastruzzi (2008), rather than one by one.

Controlling for all six dimensions of governance again did not change our �nding that independent judicial

review mitigates the adverse e¤ect of 9/11 on human rights.
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Porta et al. (1997)), protecting property rights (La Porta et al. (1999)) and ensuring judi-

cial independence (La Porta et al. (2004), Berkowitz and Clay (2006)). Since case law is a

component of our independent judicial review indicator, and case law is a de�ning feature

of common law, legal origin is correlated with independent judicial review. Some schol-

ars moreover �nd that legal origin a¤ects human rights (Dreher, Gassebner and Siemers,

(forthcoming)). To test for omitted variable bias, we repeat the exercise for institutional

quality described above, using a dummy for English common law from La Porta et al.

(1999).43 We �nd that legal origin did not mitigate the e¤ect of 9/11 on rights, while our

�ndings for independent judicial review are robust to the inclusion of legal origin.

With respect to culture, it is possible that countries with a strong �culture of human

rights�have adopted protective constitutions and have established strong judicial review,

while also refraining from counter-terrorism that comes at the expense of rights. It is hard

to quantify legal culture, or human rights culture in particular. Nevertheless, the measures

developed by Hofstede (2001), based on a values survey among citizens, capture dimensions

of a human rights culture. First, the uncertainty avoidance index may capture the extent

to which societies are willing to sacri�ce rights to reduce the risk of terror (with more

uncertainty avoidance leading to more rights violations). Second, the individualism index

may capture the value societies attach to individual liberty rights (with individualism

leading to fewer rights violations). Finally, the unequal power distribution index may

capture the extent to which societies accept the rights violations of less powerful groups

in society (with more unequal power distribution leading to more rights violations). We

�nd that these measures are correlated with independent judicial review in the expected

manner. But when repeating the exercise described above with dummy variables for these

cultural dimensions, we �nd that culture neither mitigates the adverse e¤ect of 9/11 on

human rights, nor removes the e¤ect we �nd for independent judicial review.

Finally, our results for independent judicial review are not likely to be driven by reverse

causality as we have shown above that excluding the three countries that reformed their

judiciary after 2000 does not a¤ect our results.

43The correlation between independent judicial review and English common law is 0:49.
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5.2 Serial Correlation

Another problem with di¤erences-in-di¤erences estimation that has received a lot of atten-

tion is the potential bias in the standard errors of the estimated coe¢ cients due to serial

correlation in the error terms. Bertrand, Du�o and Mullainathan (2004) argue that this

bias is likely to be particularly large in di¤erences-in-di¤erences estimation, as it typically

uses long time series, a positively serially correlated dependent variable and a treatment

variable that is by construction also positively serially correlated. They randomly gener-

ate placebo laws in state-level data on female wages and, consistent with their argument,

�nd that conventional OLS standard errors are severely downwards biased and lead to a

signi�cant e¤ect at the 5 percent level for up to 45 percent of the placebo interventions.

They assess various techniques to reduce the bias and �nd among other things that the

inclusion of lagged dependent variables, as in our analysis, does not solve the serial cor-

relation problem. However, computing standard errors that are heteroskedasticity- and

serial correlation-robust (White (1984), Arellano (1987)), as we do in all our estimations,

performs well in large samples with at least 50 clusters (Bertrand, Du�o and Mullainathan

(2004), Kézdi (2004)). Given that the number of clusters (countries) in our analysis44 far

exceeds 50, any bias in the standard errors of the coe¢ cients is likely to be negligible.

To assess the validity of this claim, we randomly generated placebo treatments in our

baseline estimation sample of Table 3, column (4). We �rst randomly selected 100 six-

year periods in our sample period 1978-2006 and constructed a dummy variable for each

period. We then randomly selected 100 groups of 51 placebo �treatment�countries out of

the 147 countries in the sample and constructed a dummy variable for each group.45 We

then reran the speci�cation in Table 3, column (4), but instead of the variables U.S. allies,

(2001-2006), and U.S. allies * (2001-2006), we include the �rst random group dummy, the

�rst random period dummy, and an interaction between the two dummies. The coe¢ cient

of the latter interaction term captures the e¤ect of the placebo treatment. We repeat this

44The speci�cations of Tables 3 and 4, columns (4) to (6), include around 147 countries.
45Our choice of six-year periods and groups of 51 countries was based on the length of the post-9/11

period in our estimations and the number of actual treatment countries in the sample, respectively.
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estimation procedure for the other 99 random period and group dummies. This results in

the estimation of the e¤ects of a total of 100 placebo treatments. As explained by Bertrand,

Du�o and Mullainathan (2004), this is analogous to asking �If [100] researchers analyzed

the e¤ects of various [treatments in our estimation sample], what fraction would �nd a

signi�cant e¤ect even when the [treatments] have no e¤ect?�If the heteroskedasticity- and

serial correlation-robust standard errors in our estimations are unbiased and we evaluate

the signi�cance of the coe¢ cients at the 5 percent level, we would expect to �nd a signi�cant

e¤ect of the placebo treatment in around 5 of the 100 regressions. Similarly, if we evaluate

at the 1 or 10 percent levels, we would expect to �nd a signi�cant e¤ect in around 1 or 10 of

the 100 regressions, respectively. Our results show that the e¤ect of the placebo treatment

is signi�cant at 10 percent in 10 out of the 100 regressions, signi�cant at 5 percent in 6 out

of the 100 regressions, and signi�cant at 1 percent in 2 out of the 100 regressions. Hence,

the numbers of signi�cant coe¢ cients are very close to the expected levels for unbiased

standard errors. This is reassuring as it supports our claim that the standard errors in our

estimations are not biased.

6 Conclusions

9/11, security, human rights and the institutional system have featured prominently in

the work of lawyers, political theorists and philosophers over the last couple of years. Yet,

there has been surprisingly little empirical analysis. This paper is the �rst to provide cross-

country evidence on the e¤ects of 9/11 on rights as well as how this plays out under di¤erent

institutional conditions. As one may perhaps have suspected from recent newspaper head-

lines, human rights have signi�cantly deteriorated in the West after 9/11. These rights

violations are mainly driven by incidents of torture and political imprisonment. They were

strongest in the �rst post-9/11 years and decreased again thereafter. In countries with

independent judicial review, courts prevented these rights violations. By contrast, veto

players in the legislative branch did not do so. Constitutional precommitments to rights

were important in the hands of the judiciary, but had no e¤ect by themselves.
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But some important questions remain. Our results suggest that rights violations de-

creased again after 2004. As a result, we tentatively conclude that there has been no

�ratchet e¤ect�, or slippery slope from increased security to repression. But we are aware

that counter-terror laws in many countries remain on the books and could be used at any

time. When longer time series become available, it may be worth exploring the long-term

impact of 9/11 on human rights. Moreover, while courts have protected rights in the af-

termath of 9/11, the implications for security are unclear. If one believes that there is

a direct tradeo¤ between rights and security (Posner and Vermeule (2008)), courts may

have jeopardized the security of their citizens. But so far, no empirical evidence has been

provided that such a tradeo¤ actually exists. If anything, empirical evidence suggests that

the war on terror has not decreased the probability of terror attacks (Enders and Sandler

(2005)). Empirical research on the security liberty tradeo¤ would help us to explore the

normative implications of our �ndings.
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Table 1: Summary statistics

Obs. Mean St. Dev. Min. Max.

1: pters 3481 2.39 1.10 1 5

2: ptera 2960 2.70 1.05 1 5

3: physint 3199 3.12 2.25 0 8

4: troops Afghanistan and Iraq (dummy) 3581 0.17 0.37 0 1

5: troops Afghanistan or Iraq (dummy) 3581 0.33 0.47 0 1

6: Nato (dummy) 3583 0.12 0.33 0 1

7: Nato Plus (dummy) 3583 0.32 0.47 0 1

8: (2001-2006) (dummy) 3583 0.24 0.43 0 1

9: GDP per capita (log) 3583 7.46 1.58 4.69 10.72

10: GDP per capita growth 3583 0.02 0.05 -0.63 0.64

11: democracy 3583 4.75 4.17 0 10

12: population (log) 3583 16.06 1.55 12.34 20.99

13: civil war (dummy) 3583 0.07 0.26 0 1

14: independent judicial review (ijr) (dummy) 1751 0.45 0.50 0 1

15: political constraints (pc) (dummy) 3570 0.31 0.46 0 1

16: trade openness (log trade as % of GDP) 3437 4.16 0.55 1.84 6.16

17: international war (dummy) 3583 0.01 0.11 0 1

Sources: 1&2: Gibney, Cornet and Wood (2008). 3: Cingranelli and Richards (2008). 4&5: U.S.

Central Military Command, CRS Report for Congress �Iraq: Foreign Contributions to Stabilization

and Reconstruction (2007)�, fact sheets by the U.S. Department of Defense and Nato and various

web sites. 6&7: Gibler and Sarkees (2004), Nato and U.S. Code title 22, s. 2321k. 9&10: World

Development Indicators (WDI). 11: Polity IV (data for 2005 and 2006 were missing so we used

2004 scores for these years). 12: WDI. 13: Gleditsch (2004) (data for 2006 were missing so we used

the 2005 values for this year). 14: La Porta et al. (2004). 15: Henisz (2002) (data for 2005 and 2006

were missing so we used 2004 scores for these years). 16: WDI. 17: Gleditsch (2004) (data for 2006

were missing so we used the 2005 values for this year).

Explanation ordinal scale pters and ptera: 1) Countries under secure rule of law, people not

imprisoned for their view, torture rare or exceptional. Political murders extremely rare. 2) Limited

amount of imprisonment for nonviolent political activity. However, few persons a¤ected, torture

and beatings exceptional. Political murder rare. 3) Extensive political imprisonment, or recent history

of such imprisonment. Execution or other political murders and brutality may be common. Unlimited

detention, with or without a trial, for political views accepted. 4) Civil and political rights violations

have expanded to large numbers of population. Murders, disappearances, and torture common part

of life. In spite of its generality, on this level terror a¤ects those who interest themselves in politics

or ideas. 5) Terror has expanded to whole population. leaders of these societies place no limits on

means or thoroughness with which they pursue personal or ideological goals.
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Table 2: The United States and its pre-9/11 and post-9/11 allies
Pre-9/11 Post-9/11

NATO in 2000 NATO Plus in 2000 Troops Afgh. and Iraq Troops Afgh. and/or Iraq
Czech Republic Czech Republic Czech Republic Czech Republic
Denmark Denmark Denmark Denmark
Hungary Hungary Hungary Hungary
Iceland� Iceland� Iceland� Iceland�
Italy Italy Italy Italy
Netherlands Netherlands Netherlands Netherlands
Norway Norway Norway Norway
Poland Poland Poland Poland
Portugal Portugal Portugal Portugal
Spain Spain Spain Spain
United Kingdom United Kingdom United Kingdom United Kingdom
United States United States United States United States
Belgium Belgium Albania Albania
Canada Canada3 Australia Australia
France France Azerbaijan Azerbaijan
Germany Germany Bulgaria Bulgaria
Greece Greece Estonia Estonia
Luxembourg� Luxembourg� Korea, Rep Korea, Rep
Turkey Turkey Latvia Latvia

Albania2 Lithuania Lithuania
Argentina1 Macedonia, FYR Macedonia, FYR
Armenia2 Mongolia Mongolia
Australia1;3 New Zealand New Zealand
Austria2 Romania Romania
Azerbaijan2 Singapore Singapore
Belarus2 Slovak Republic Slovak Republic
Bulgaria2 Thailand Thailand
Croatia2 ArmeniaI

Egypt1 AustriaA

Estonia2 BelgiumA

Finland2 Bosnia and Herz.I;�

Georgia2 CanadaA

Ireland2 CroatiaA

Israel1 Dominican RepublicI

Japan1;3 El SalvadorI

Jordan1 FijiI;�

Kazakhstan2 FinlandA

Korea, Rep.1;3 FranceA

Kyrgyz Republic2 GeorgiaI

Latvia2 GermanyA

Lithuania2 GreeceA

Macedonia, FYR2 HondurasI

Moldova2 IrelandA

New Zealand1 JapanI

Philippines3 JordanA

Romania2 KazakhstanI

Russian Federation2 LuxembourgA;�

Slovak Republic2 MoldovaI

Slovenia2 NicaraguaI

Sweden2 PhilippinesI

Switzerland2 SloveniaA

Turkmenistan2 SwedenA

Ukraine2 SwitzerlandA

Uzbekistan2 TongaI;�

TurkeyA

UkraineI

�: not in estimation sample. 1: major non-NATO U.S. ally in 2000. 2: non-NATO EAPC member
in 2000. 3: bilateral U.S. ally in 2000. A: sent troops to Afghanistan. I: sent troops to Iraq.
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Table 3: The e¤ect of the post-9/11 terror threat on human rights (post-9/11 U.S. allies)

troops Afghanistan and Iraq troops Afghanistan or Iraq
pters ptera physint pters ptera physint
(1) (2) (3) (4) (5) (6)

U.S. allies -0.27** -0.29** -0.27** -0.26*** -0.28*** -0.29***
(0.12) (0.12) (0.11) (0.08) (0.08) (0.08)

(2001-2006) 0.27*** 0.05 0.08* 0.24*** 0.04 0.04
(0.05) (0.04) (0.04) (0.05) (0.05) (0.04)

U.S. allies * (2001-2006) 0.27** 0.33** 0.25** 0.21** 0.20** 0.23***
(0.11) (0.15) (0.10) (0.08) (0.10) (0.07)

� prob. (yi;t = 0) -10.0** -9.0***
� prob. (yi;t = 1) -7.9*** -12.1** 5.1** -6.6*** -7.4** 4.4***
� prob. (yi;t = 2) 7.7*** 11.3** 3.6** 6.4*** 6.9** 3.3***

� prob. (yi;t = 3) 0.2** 0.8** 1.1** 0.2** 0.5** 1.1***
� prob. (yi;t = 4) 0.0 0.0 0.2** 0.0 0.0 0.1***
� prob. (yi;t = 5) 0.0 0.0 0.0* 0.0 0.0 0.0**
� prob. (yi;t = 6) 0.0 0.0*
� prob. (yi;t = 7) 0.0 0.0
� prob. (yi;t = 8) 0.0 0.0

Human rights violationst�1 1.02*** 0.87*** 0.43*** 1.02*** 0.86*** 0.43***
(0.05) (0.05) (0.02) (0.05) (0.05) (0.02)

Human rights violationst�2 0.54*** 0.47*** 0.22*** 0.54*** 0.47*** 0.21***
(0.04) (0.03) (0.02) (0.04) (0.04) (0.02)

GDP per capita (log) -0.11*** -0.06*** -0.12*** -0.10*** -0.05** -0.10***
(0.02) (0.02) (0.03) (0.02) (0.02) (0.03)

GDP per capita growth -0.94* -1.31*** -0.41 -0.93* -1.28*** -0.40
(0.49) (0.50) (0.42) (0.49) (0.50) (0.41)

Democracy -0.05*** -0.03*** -0.04*** -0.04*** -0.03*** -0.04***
(0.01) (0.01) (0.01) (0.01) (0.01) (0.01)

Population (log) 0.12*** 0.09*** 0.13*** 0.12*** 0.09*** 0.13***
(0.02) (0.02) (0.02) (0.02) (0.02) (0.02)

Civil war 0.63*** 0.55*** 0.57*** 0.66*** 0.58*** 0.60***
(0.12) (0.10) (0.08) (0.12) (0.10) (0.08)

Observations 3416 2680 2966 3416 2680 2966
Treatment observations 150 114 143 306 257 293
Pseudo R-squared 0.48 0.36 0.31 0.48 0.36 0.31

Notes: For each regressor we report the estimated coe¢ cient from the ordered probit model and the

robust standard error of the coe¢ cient clustered by country. For the regressor �U.S. allies *

(2001-2006)�we also report the change in the probability of each outcome (in % points) if the

regressor increases from 0 to 1. ***, **, and * denote signi�cance at the 1%, 5%, and 10% levels,

respectively. In columns (1) to (3), the regressor �U.S. allies�refers to the countries that deployed

troops in both Afghanistan and Iraq, while in columns (4) to (6), it refers to the countries that
deployed troops in Afghanistan or Iraq or both.
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Table 4: The e¤ect of the post-9/11 terror threat on human rights (pre-9/11 U.S. allies)

Nato Nato Plus
pters ptera physint pters ptera physint
(1) (2) (3) (4) (5) (6)

U.S. allies -0.50** -0.47** -0.49*** -0.29*** -0.23*** -0.25***
(0.22) (0.22) (0.16) (0.09) (0.08) (0.08)

(2001-2006) 0.28*** 0.04 0.09** 0.26*** 0.04 0.07
(0.05) (0.04) (0.04) (0.05) (0.05) (0.05)

U.S. allies * (2001-2006) 0.27* 0.53** 0.16* 0.20** 0.20** 0.15**
(0.16) (0.22) (0.10) (0.08) (0.10) (0.07)

� prob. (yi;t = 0) -6.4* -5.8**
� prob. (yi;t = 1) -6.8* -19.4** 3.8 -6.1** -7.4** 2.7*
� prob. (yi;t = 2) 6.7* 18.1** 2.0* 5.9** 6.9** 2.2**
� prob. (yi;t = 3) 0.1 1.3** 0.5 0.2** 0.5** 0.7**
� prob. (yi;t = 4) 0.0 0.0 0.1 0.0 0.0 0.1**
� prob. (yi;t = 5) 0.0 0.0 0.0 0.0 0.0 0.0*
� prob. (yi;t = 6) 0.0 0.0*
� prob. (yi;t = 7) 0.0 0.0
� prob. (yi;t = 8) 0.0 0.0

Human rights violationst�1 1.02*** 0.86*** 0.43*** 1.02*** 0.87*** 0.43***
(0.05) (0.05) (0.02) (0.05) (0.05) (0.02)

Human rights violationst�2 0.53*** 0.47*** 0.21*** 0.54*** 0.47*** 0.21***
(0.04) (0.04) (0.02) (0.04) (0.04) (0.02)

GDP per capita (log) -0.10*** -0.06** -0.10*** -0.09*** -0.05** -0.10***
(0.02) (0.02) (0.03) (0.02) (0.02) (0.02)

GDP per capita growth -1.08** -1.36*** -0.46 -0.99** -1.34*** -0.36
(0.49) (0.50) (0.42) (0.48) (0.50) (0.42)

Democracy -0.04*** -0.03*** -0.04*** -0.05*** -0.03*** -0.04***
(0.01) (0.01) (0.01) (0.01) (0.01) (0.01)

Population (log) 0.13*** 0.09*** 0.15*** 0.13*** 0.09*** 0.13***
(0.02) (0.02) (0.02) (0.02) (0.02) (0.02)

Civil war 0.66*** 0.57*** 0.60*** 0.65*** 0.56*** 0.58***
(0.13) (0.10) (0.08) (0.12) (0.10) (0.08)

Observations 3418 2680 2968 3418 2680 2968
Treatment observations 96 68 101 299 256 292
Pseudo R-squared 0.48 0.36 0.31 0.48 0.36 0.31

Notes: For each regressor we report the estimated coe¢ cient from the ordered probit model and the

robust standard error of the coe¢ cient clustered by country. For the regressor �U.S. allies *

(2001-2006)�we also report the change in the probability of each outcome (in % points) if the

regressor increases from 0 to 1. ***, **, and * denote signi�cance at the 1%, 5%, and 10% levels,

respectively. In columns (1) to (3), the regressor �U.S. allies�refers to NATO members in 2000, while

in columns (4) to (6), it refers to either NATO or Euro-Atlantic Partnership Council members, major
non-NATO U.S. allies, or bilateral U.S. allies (all in 2000).

42



Table 5: The e¤ect of the post-9/11 terror threat conditional on counter-majoritarian checks

troops Afghanistan or Iraq Nato Plus

pters pters pters pters pters pters

(1) (2) (3) (4) (5) (6)

U.S. allies -0.51*** -0.48*** -0.05 -0.52*** -0.52*** -0.09

(0.15) (0.14) (0.18) (0.17) (0.19) (0.16)

(2001-2006) 0.14 0.16 0.45*** 0.20* 0.22* 0.41***

(0.11) (0.12) (0.11) (0.12) (0.13) (0.11)

U.S. allies * (2001-2006) 0.50*** 0.46** -0.16 0.40** 0.34* -0.05

(0.18) (0.19) (0.16) (0.19) (0.20) (0.16)

U.S. allies * (2001-2006) * ijr -0.67*** -0.46*

(0.22) (0.24)

Indep. judicial review (ijr) -0.24** -0.16*

(0.10) (0.09)

U.S. allies * ijr 0.52** 0.41*

(0.22) (0.23)

(2001-2006) * ijr 0.29** 0.19

(0.15) (0.16)

Human rights violationst�1 1.18*** 1.14*** 1.20*** 1.18*** 1.14*** 1.20***

(0.07) (0.09) (0.11) (0.07) (0.09) (0.11)

Human rights violationst�2 0.63*** 0.62*** 0.63*** 0.62*** 0.60*** 0.63***

(0.06) (0.09) (0.09) (0.07) (0.09) (0.09)

GDP per capita (log) -0.12*** -0.11** -0.18*** -0.09** -0.06 -0.18***

(0.04) (0.05) (0.06) (0.03) (0.05) (0.05)

GDP per capita growth -2.27*** -3.86*** -1.08 -2.28*** -3.77*** -1.13

(0.88) (1.48) (0.97) (0.88) (1.42) (0.96)

Democracy -0.03*** -0.03** -0.02 -0.03*** -0.04** -0.01

(0.01) (0.01) (0.02) (0.01) (0.02) (0.02)

Population (log) 0.11*** 0.17*** 0.03 0.12*** 0.19*** 0.03

(0.04) (0.04) (0.07) (0.04) (0.05) (0.07)

Civil war 0.52*** 0.66*** 0.55** 0.50*** 0.62*** 0.55**

(0.16) (0.19) (0.23) (0.16) (0.19) (0.22)

Indep. judicial review (ijr) 0 or 1 0 1 0 or 1 0 1

Observations 1686 934 752 1688 936 752

Treatment obs. with ijr=1 66 - 66 66 - 66
Treatment obs. with ijr=0 102 102 - 95 95 -
Pseudo R-squared 0.56 0.57 0.54 0.56 0.57 0.54

Notes: �ijr�stands for independent judicial review. For each regressor we report the estimated coe¢ cient

from the ordered probit model and the robust standard error of the coe¢ cient clustered by country. ***,

**, and * denote signi�cance at the 1%, 5%, and 10% levels, respectively.

43



T
ab
le
6:
T
he
e¤
ec
t
of
th
e
p
os
t-
9/
11
te
rr
or
th
re
at
co
nd
it
io
na
l
on
co
un
te
r-
m
aj
or
it
ar
ia
n
an
d
m
aj
or
it
ar
ia
n
ch
ec
ks

A
)
C
ou
nt
er
-m
aj
or
it
ar
ia
n
ch
ec
ks
(i
nd
ep
en
de
nt
ju
di
ci
al
re
vi
ew
):
tr
oo
ps
A
fg
ha
ni
st
an
or
Ir
aq

pt
er
s

pt
er
a

ph
ys
in
t_
tp

ij
r=
0j
1

ij
r=
0

ij
r=
1

ij
r=
0j
1

ij
r=
0

ij
r=
1

ij
r=
0j
1

ij
r=
0

ij
r=
1

U
.S
.
al
lie
s
*
(2
00
1-
20
06
)

0.
50
**
*

0.
46
**

-0
.1
6

0.
37
**

0.
41
**
*

-0
.1
6

0.
25
*

0.
23

0.
14

U
.S
.
al
lie
s
*
(2
00
1-
20
06
)
*
in
de
p.
ju
d.
re
v.
(i
jr
)
-0
.6
7*
**

-0
.5
5*
**

-0
.1
8

B
)
C
ou
nt
er
-m
aj
or
it
ar
ia
n
ch
ec
ks
(i
nd
ep
en
de
nt
ju
di
ci
al
re
vi
ew
):
N
at
o
P
lu
s

pt
er
s

pt
er
a

ph
ys
in
t_
tp

ij
r=
0j
1

ij
r=
0

ij
r=
1

ij
r=
0j
1

ij
r=
0

ij
r=
1

ij
r=
0j
1

ij
r=
0

ij
r=
1

U
.S
.
al
lie
s
*
(2
00
1-
20
06
)

0.
40
**

0.
34
*

-0
.0
5

0.
34
**

0.
37
**

-0
.2
3

0.
32
**

0.
30
**

0.
03

U
.S
.
al
lie
s
*
(2
00
1-
20
06
)
*
in
de
p.
ju
d.
re
v.
(i
jr
)
-0
.4
6*

-0
.5
9*
**

-0
.3
9*

C
)
M
aj
or
it
ar
ia
n
ch
ec
ks
(p
ol
it
ic
al
co
ns
tr
ai
nt
s)
:
tr
oo
ps
A
fg
ha
ni
st
an
or
Ir
aq

pt
er
s

pt
er
a

ph
ys
in
t_
tp

p
c=
0j
1

p
c=
0

p
c=
1

p
c=
0j
1

p
c=
0

p
c=
1

p
c=
0j
1

p
c=
0

p
c=
1

U
.S
.
al
lie
s
*
(2
00
1-
20
06
)

0.
21
*

0.
20
*

0.
28
*

0.
20

0.
19

0.
24

0.
22
*

0.
23
*

0.
36
**

U
.S
.
al
lie
s
*
(2
00
1-
20
06
)
*
p
ol
.
co
ns
tr
ai
nt
s
(p
c)

0.
01

-0
.0
1

0.
14

D
)
M
aj
or
it
ar
ia
n
ch
ec
ks
(p
ol
it
ic
al
co
ns
tr
ai
nt
s)
:
N
at
o
P
lu
s

pt
er
s

pt
er
a

ph
ys
in
t_
tp

p
c=
0j
1

p
c=
0

p
c=
1

p
c=
0j
1

p
c=
0

p
c=
1

p
c=
0j
1

p
c=
0

p
c=
1

U
.S
.
al
lie
s
*
(2
00
1-
20
06
)

0.
22
*

0.
21
*

0.
16

0.
35
**
*

0.
34
**
*

0.
00

0.
19

0.
21
*

0.
26
**

U
.S
.
al
lie
s
*
(2
00
1-
20
06
)
*
p
ol
.
co
ns
tr
ai
nt
s
(p
c)

-0
.0
6

-0
.3
3

0.
08

T
ab
le
6
re
p
or
ts
re
su
lt
s
fr
om

es
ti
m
at
in
g
th
re
e
va
ri
an
ts
of
th
e
sp
ec
i�
ca
ti
on
s
of
T
ab
le
s
3
an
d
4,
co
lu
m
ns
(4
)-
(6
).
W
e
on
ly
sh
ow

th
e
co
e¢
ci
en
ts
fo
r
�U
.S
.

al
lie
s
*
(2
00
1-
20
06
)�
an
d
th
e
in
te
ra
ct
io
n
of
th
is
va
ri
ab
le
w
it
h
du
m
m
ie
s
fo
r
in
de
p
en
de
nt
ju
di
ci
al
re
vi
ew
(p
an
el
s
A
an
d
B
)
an
d
p
ol
it
ic
al
co
ns
tr
ai
nt
s

(p
an
el
s
C
an
d
D
).
E
ac
h
co
m
bi
na
ti
on
of
th
re
e
co
lu
m
ns
sh
ow
s
th
es
e
co
e¢
ci
en
ts
fo
r
th
e
fo
llo
w
in
g
th
re
e
sp
ec
i�
ca
ti
on
s,
re
sp
ec
ti
ve
ly
:
i)
sp
ec
i�
ca
ti
on
of

T
ab
le
3
or
4
bu
t
ad
di
ng
in
de
p
en
de
nt
ju
di
ci
al
re
vi
ew
(p
an
el
s
A
an
d
B
)
or
p
ol
it
ic
al
co
ns
tr
ai
nt
s
(p
an
el
s
C
an
d
D
)
by
it
se
lf
an
d
in
te
ra
ct
ed
w
it
h
U
.S
.
al
lie
s

*
(2
00
1-
20
06
)
an
d
w
it
h
U
.S
.
al
lie
s
an
d
(2
00
1-
20
06
)
se
pa
ra
te
ly
,
ii)
sp
ec
i�
ca
ti
on
of
T
ab
le
3
or
4
bu
t
fo
r
su
bs
am
pl
e
w
it
h
in
de
p
en
de
nt
ju
di
ci
al
re
vi
ew

(i
jr
)
eq
ua
l
to
ze
ro
(p
an
el
s
A
an
d
B
)
or
p
ol
it
ic
al
co
ns
tr
ai
nt
s
(p
c)
eq
ua
l
to
ze
ro
(p
an
el
s
C
an
d
D
),
iii
)
sp
ec
i�
ca
ti
on
of
T
ab
le
3
or
4
bu
t
fo
r
su
bs
am
pl
e

w
it
h
in
de
p
en
de
nt
ju
di
ci
al
re
vi
ew
eq
ua
l
to
on
e
(p
an
el
s
A
an
d
B
)
or
p
ol
it
ic
al
co
ns
tr
ai
nt
s
eq
ua
l
to
on
e
(p
an
el
s
C
an
d
D
)
**
*,
**
an
d
*
de
no
te

si
gn
i�
ca
nc
e
at
th
e
1%
,
5%

an
d
10
%
le
ve
ls
,
re
sp
ec
ti
ve
ly
.

44



*
**

* *

­1­.50.51

19
80

19
85

19
90

19
95

20
00

20
05

ye
ar

(a
) s

pe
c.

 o
f T

3,
 c

ol
. (

4)

*

­1­.50.51

19
80

19
85

19
90

19
95

20
00

20
05

ye
ar

(b
) s

pe
c.

 o
f T

3,
 c

ol
. (

5)

*
** *

*

­1­.50.51

19
80

19
85

19
90

19
95

20
00

20
05

ye
ar

(c
) s

pe
c.

 o
f T

3,
 c

ol
. (

6)

**

**

*
**

**
***

*
**

­1­.50.51

19
80

19
85

19
90

19
95

20
00

20
05

ye
ar

(d
) s

pe
c.

 o
f T

4,
 c

ol
. (

4)

*
**

**
**

****
* **

­1­.50.51

19
80

19
85

19
90

19
95

20
00

20
05

ye
ar

(e
) s

pe
c.

 o
f T

4,
 c

ol
. (

5)

*

*
***

­1­.50.51
19

80
19

85
19

90
19

95
20

00
20

05

ye
ar

(f)
 s

pe
c.

 o
f T

4,
 c

ol
. (

6)

F
ig
ur
e
2:
C
oe
¢
ci
en
ts
of
th
e
in
te
ra
ct
io
ns
U
.S
.
al
lie
s
*
ye
ar
du
m
m
y

45


