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L. Background

The EU has played a part in shaping the international tax landscape lately,' and has been particularly
active in the field of collecting and exchanging information through the Directive 2011/16/EU and its
amendments (Directive on Administrative Co-operation in the Field of Taxation).” Recently, with the
introduction of the Directive (EU) 2021/2101 (Public Country-by-Country Reporting Directive),’ which
amends the Directive 2013/34/EU (Accounting Directive)* and requires certain multinational enterprises
(MNEs) to publish a report on income tax information on a country-by-country basis, another layer of
secondary EU law has been added to the reporting requirements. In general, the reporting obligations
stipulated by the Public Country-by-Country Reporting Directive must be implemented by in-scope
MMEs for financial years starting on or after 22 June 2024, and the reports will have to be published
within 12 months of the balance sheet date of the respective financial year.®

The implementation of public country-by-country reporting through the accounting law channel by
way of amending the Accounting Directive, instead of an implementation in the tax context by way of
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amending the Directive on Administrative Co-operation in the Field of Taxation, was very
controversial.” The procedural concern here is that “fiscal provisions” require a unanimous decision of
the Council under article 115 of the Treaty on the Functioning of the European Union (TFEU),® while
the ordinary legislative procedure considered applicable for an amendment of the Accounting Directive
under article 50 TFEU requires only a qualified majority.” Much suggests that article 115 TFEU would
have been the correct legal basis and that an amendment of the Directive on Administrative Co-operation
in the Field of Taxation would have been more appropriate to introduce the public country-by-country
reporting.'’ Underlying this procedural aspect is of course a more fundamental controversy about public
country-by-country reporting;'' but after several years of discussion following the first proposal of the
European Commission in 2016,'? a public country-by-country reporting of certain companies will be
required under the (accounting)'® laws of the EU'* Member States in the near future.'’

Non-EU jurisdictions have also considered public country-by-country reporting;'® and the UK,
which had expressed support for the proposal of the European Commission when it was an EU Member
State,'” introduced as part of the Finance Act 2016 (FA 2016) the possibility for the treasury to make
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2018). See also Wolfgang Schon, “Etikettenschwindel im Européischen Gesellschaftsrecht” (2021) 185 Zeitschrift
fiir das gesamte Handels- und Wirtschafisrecht 781.
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? See specifically TFEU arts 50(1), 50(2)(g). See also Treaty on European Union (TEU) art.16.
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(ed), Internationale Geschidfistdtigkeiten in der Nach-BEPS-Welt (2018). For a broader picture, see Noam Noked
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rules for a public country-by-country reporting—an option that was however not realised initially.'® As
regards the EU public country-by-country reporting, non-EU headquartered MNEs will also be affected
through their presence in the EU."” Against this outlined background, the following remarks first give
an overview of the mechanics of the EU public country-by-country reporting rules and place these rules
in the overall context of other reporting obligations.”” In a second step the note provides some policy
observations on these rules.?'

II.  Overview of the (public) country-by-country reporting legal framework

A. In-scope undertakings, content, and form of the report on income tax

Under the EU public country-by-country reporting rules EU Member States are obliged to require
ultimate parent and standalone undertakings governed by their national laws, with (consolidated)
revenues for each of the last two consecutive financial years of over €750,000,000 as reflected in the
(consolidated) financial statements, to draw up, publish, and make accessible a report on income tax
information for the latter of those financial years.*” This obligation only targets MNEs and consequently
does not apply to standalone or ultimate parent undertakings and their affiliates if these are established,
or have their fixed places of business or permanent business activity, only within a single EU Member
State.” As a legal act of the EU, the Public Country-by-Country Reporting Directive links the reporting
obligations to an EU connection of the mentioned standalone or ultimate parent undertakings; but the
directive is also relevant for MNEs that are not headquartered in the EU, because it extends obligations
to medium-sized and large subsidiary undertakings that are governed by the laws of an EU Member
State and are controlled by a non-EU ultimate parent, if the consolidated revenue of the latter exceeds
€750,000,000 for each of the last two consecutive financial years.** Medium-sized and large subsidiaries
in this sense are defined by the thresholds at which subsidiaries are not small undertakings under the
Accounting Directive (exceeding at least two of the following three criteria in two consecutive financial
years: a balance sheet total of €5,000,000, a net turnover of €10,000,000, and an average of 50
employees).* In this case, the in-scope EU subsidiaries have to publish and make accessible a report on
income tax information concerning the ultimate parent,”® either with the support of the ultimate parent
or by indicating the ultimate parent’s failure to cooperate if necessary.?’ Similar obligations exist for

pp-18-28 at https://committees.parliament.uk/publications/6670/documents/71676/default/ [Accessed 18 April
2024].

18 See FA 2016 Sch.19 para.17(6). For explanations, see Richard Stratton and Kevin Costello, “Finance Act
2016 notes: section 161 and Schedule 19: large businesses: tax strategies and sanctions for persistently unco-
operative behaviour” [2016] B.T.R. 646, 649.

19 See below Pt ILA.

20 See below Pt 1.

21 See below Pt I11.

22 Accounting Directive (consolidated), art.48b(1). For definitions of “ultimate parent undertakings”,
“standalone undertakings”, “consolidated financial statements” and “revenues”, see Accounting Directive
(consolidated), arts 48a(1)(1), 48a(1)(4), 48a(1)(2), 48a(2).

23 See Accounting Directive (consolidated), art.48b(2). See also Manuel Campos Loureiro, “The Shortcomings
of the EU Public Country-by-Country Reporting Directive” (2022) 31 EC Tax Review 115, 116.

24 See Accounting Directive (consolidated), art.48b(4).

% For categories of undertakings, see Accounting Directive (consolidated), art.3. EU Member States may define
higher thresholds for the balance sheet total or the net turnover of small undertakings but not exceeding €7,500,000
for the former and €15,000,000 for the latter; see Accounting Directive (consolidated), art.3(2). Cf. also Verloove,
Hoving and Aviles Gutierrez, “EU Public Country-by-Country Reporting” (2022) 29 International Transfer
Pricing Journal 153, 156.

26 See Accounting Directive (consolidated), art.48b(4)(1). For this “Secondary Filing Mechanism”, see also
Loureiro, “The Shortcomings of the EU Public Country-by-Country Reporting Directive” (2022) 31 EC Tax
Review 115, 116.

27 See Accounting Directive (consolidated), art.48b(4)(2); see also art.48b(6), under which subsidiaries and
branches are released from reporting obligations, if the non-EU standalone or ultimate parent undertaking draws
up and makes accessible a report on income tax information (arts 48b(6)(a), 48c), and one single EU subsidiary or
branch, which has been identified in the report, has published a report on income tax information (arts 48b(6)(b),
48d(1)).



branches opened in EU Member States by non-EU undertakings, if the branches and the undertakings
opening the branches fulfil certain criteria (particularly size characteristics analogous to the
aforementioned situation of EU subsidiaries and non-EU parents).”® Undertakings and branches that
would generally not be in scope of the reporting requirements may still be obliged to publish and make
accessible a report if their only purpose is to circumvent the reporting requirements.*’

The report on income tax information must include information on the activities of the respective
standalone or ultimate parent undertaking including the activities of the affiliated undertakings
consolidated in the financial statements.>® The information that has to be provided consists of the name
of the standalone or ultimate parent entity, the financial year concerned, the currency used for the report,
and a list of all subsidiaries consolidated in the financial statements of an ultimate parent, which are
established in the EU or in jurisdictions on the so-called black list or grey list of the EU on non-
cooperative jurisdictions for tax purposes.’' Furthermore the report must entail a brief description of the
nature of the activities,”? the number of employees,*® the revenues,’* the profit or loss before income
tax,* the income tax accrued during the financial year,’® the income tax paid on a cash basis,’” and the
accumulated earnings at the end of the financial year.”® The information has to be presented separately
for each EU Member State,” as well as for those jurisdictions which are listed on the EU blacklist or
grey list on certain dates (on 1 March of the financial year for which the report is to be drawn up for the
former, and additionally on 1 March of the preceding financial year for the latter).*” For (non-listed)
third country tax jurisdictions the directive requires a report only on an aggregate basis.*' The attribution
of the information to the relevant tax jurisdictions shall be based on an establishment, a fixed place of
business or a permanent business activity which can be subject to income tax in that jurisdiction.*” The
report on income tax information and related statements are to be published within 12 months of the
balance sheet date of the financial year which the report concerns, and shall be made accessible in at
least one official EU language on the website of the MNE, or, depending on the circumstances, on the
website of a subsidiary, branch or affiliated undertaking.*> EU Member States have the option to
prescribe that, if the report is made accessible to the public electronically and free of charge on the
website of the commercial register, the website of the respective undertakings and branches can refer to
this register.** The report (and related statements) must be available for a minimum of five consecutive
years.> EU Member States have the option to allow businesses to omit information from the report

28 See Accounting Directive (consolidated), art.48b(5).

29 See Accounting Directive (consolidated), art.48b(7).

39 Accounting Directive (consolidated), art.48¢(1).

31 Accounting Directive (consolidated), art.48¢c(2)(1)(a). For the current composition of the respective EU lists,
see Council of the European Union, Council conclusions on the revised EU list on non-cooperative jurisdictions
for tax purposes (20 February 2024) at https://www.consilium.europa.eu/media/70365/st06776-en24.pdf
[Accessed 18 April 2024]. For further explanations, see Council of the European Union, EU list of non-cooperative
jurisdictions for tax purposes (21 March 2024) at https://www.consilium.europa.eu/en/policies/eu-list-of-non-
cooperative-jurisdictions/ [ Accessed 18 April 2024].

32 Accounting Directive (consolidated), art.48¢c(2)(1)(b).

33 Accounting Directive (consolidated), art.48¢c(2)(1)(c).

3% Accounting Directive (consolidated), art.48¢c(2)(1)(d); see also art.48¢c(2)(2).

35 Accounting Directive (consolidated), art.48¢c(2)(1)(e).

3¢ Accounting Directive (consolidated), art.48c(2)(1)(f); see also art.48¢c(2)(3).

37 Accounting Directive (consolidated), art.48c(2)(1)(g); see also art.48¢(2)(4).

38 Accounting Directive (consolidated), art.48c(2)(1)(h); see also art.48¢(2)(5).

39 Accounting Directive (consolidated), art.48¢(5)(1).

40 Accounting Directive (consolidated), art.48c(5)(2).

41 Accounting Directive (consolidated), art.48c(5)(3).

42 Accounting Directive (consolidated), art.48c(5)(4). See also Lanfermann and Gotze, “Neue EU-
Unternehmensberichterstattungspflichten ante portas: Public Country-byCountry Reporting” [2022] Betriebs-
Berater 235, 237.

43 For details, see Accounting Directive (consolidated), arts 48d(1), 48d(2). See also above fn.6.

4 See Accounting Directive (consolidated), art.48d(3).

45 See Accounting Directive (consolidated), art.48d(4).



temporarily, if a disclosure would be seriously prejudicial to the commercial position of the undertaking
to which the report relates.*°

B. Broader context of the reporting obligations

The new report on income tax information does not exist in a vacuum, and the new reporting
requirements have been added on to an already existing country-by-country reporting regime.*’ At the
EU level earlier country-by-country reporting requirements had been introduced specifically for certain
sectors, notably for the banking sector through the Directive 2013/36/EU (Capital Requirements
Directive)*® and for the extractive industry through the Accounting Directive.* Subsequently, an
amendment of the Directive on Administrative Co-operation in the Field of Taxation through the
Directive (EU) 2016/881 (so-called DAC4)*® introduced country-by-country reporting for tax purposes
in general for large MNEs,”' and these reporting obligations for tax purposes exist in the wider
international context of the Base Erosion and Profit Shifting (BEPS) project, which brought about a
country-by-country reporting mechanism that has been widely implemented internationally (BEPS
Action 13).°% The tax reporting based on BEPS Action 13 and DAC4, however, is “private” and not
“public”.®> General motives for gathering and exchanging tax information lie in fostering compliance
and combating tax avoidance and evasion,’* and the intention of the introduction of the private country-
by-country reporting for MNEs in the EU was to provide tax authorities with the necessary information
to identify and to react to aggressive tax practices of in-scope businesses.”> The gathering of this
information on MNEs was understood in the context of measures to combat “tax fraud, tax evasion and
aggressive tax planning”.’® The newly introduced EU public country-by-country reporting aims to
promote “public scrutiny of corporate income taxes™’ and “a better-informed public debate regarding,
in particular, the level of tax compliance of certain multinational undertakings active in the Union”.*®
The report on income tax information thus is clearly geared more towards public pressure on unwanted

46 See Accounting Directive (consolidated), art.48¢(6).

47 For an overview of the development of country-by-country reporting, see Verloove, Hoving and Aviles
Gutierrez, “EU Public Country-by-Country Reporting” (2022) 29 International Transfer Pricing Journal 153.

8 Directive 2013/36/EU on access to the activity of credit institutions and the prudential supervision of credit
institutions and investment firms, amending Directive 2002/87/EC and repealing Directives 2006/48/EC and
2006/49/EC [2013] OJ L 176/338.

4 For an overview, see Loureiro, “The Shortcomings of the EU Public Country-by-Country Reporting
Directive” (2022) 31 EC Tax Review 115, 116; Patrick Velte, “The New European Public Country-by-Country
Reporting Requirement” (2022) 62 Furopean Taxation 168, 168—170. See also Public Country-by-Country
Reporting Directive, recital 6.

30 Directive (EU) 2016/881 amending Directive 2011/16/EU as regards mandatory automatic exchange of
information in the field of taxation [2016] OJ L 146/8.

51 See Directive on Administrative Co-operation in the Field of Taxation (consolidated), art.8aa. For
explanations, see Velte, “The New European Public Country-by-Country Reporting Requirement” (2022) 62
European Taxation 168, 168—169.

52 See OECD, Transfer Pricing Documentation and Country-by-Country Reporting, Action 13—2015 Final
Report, OECD/G20 Base Erosion and Profit Shifting Project (Paris: OECD Publishing, 2015) at
http://dx.doi.org/10.1787/9789264241480-en [Accessed 18 April 2024]; see particularly the included Model
legislation related to Country-by-Country Reporting (BEPS Country-by-Country Reporting Model Legislation).
For the implementation of this country-by-country reporting, see OECD, Country-by-Country Reporting,
Compilation of 2023 Peer Review Reports: Inclusive Framework on BEPS: Action 13, OECD/G20 Base Erosion
and Profit Shifting Project (Paris: OECD Publishing, 2023) at https://doi.org/10.1787/21bd1938-en [ Accessed 18
April 2024].

53 See Velte, “The New European Public Country-by-Country Reporting Requirement” (2022) 62 European
Taxation 168, 168—-170.

34 For a further differentiation, see below Pt I11.

55 See DACH4, recitals 1-4. See also Loureiro, “The Shortcomings of the EU Public Country-by-Country
Reporting Directive” (2022) EC Tax Review 115.

56 DACA4, recital 1.

37 See Public Country-by-Country Reporting Directive, recital 2.

38 See Public Country-by-Country Reporting Directive, recital 2; see also recitals 3, 8.



tax arrangements of MNEs and reputational considerations than the (private) tax reporting.’® The
aforementioned sector specific reporting rules at the EU level, unlike the more general tax reporting
rules, already prescribed public reporting obligations,®® and, to a certain extent, a voluntary public
reporting also already existed;®' but the report on income tax information introduced through the Public
Country-by-Country Reporting Directive elevates public country-by-country reporting to a new level.®?
Beyond the tax context, the report on income tax information can also be linked to recent regulatory
efforts to promote environmental, social, and governance aspects (ESG), where the Directive (EU)
2022/2464 (Corporate Sustainability Reporting Directive)® is a significant piece of legislation that
stipulates reporting obligations. The respective rules exist independently of each other, but the report on
income tax information can be seen as part of a broader development to regulate and exert influence on
companies via reporting and accounting means.**

The new public country-by-country reporting obligations are largely analogous to the already
existing obligations of MNEs to report to tax authorities under the BEPS rules and the Directive on
Administrative Co-operation in the Field of Taxation with the respective domestic implementations, but
there are some differences too. In terms of the in-scope businesses, the tax country-by-country reporting
rules based on BEPS Action 13 and DAC4 apply to MNE groups and set a revenue threshold of
€750,000,000,% and, naturally, the EU rules also require a connection to the EU.®® But differences in
the scope of application of the tax country-by-country reporting and the new public country-by-country
reporting exist; for example, the Public Country-by-Country Directive, unlike BEPS Action 13 and
DAC4, requires the revenue threshold to be exceeded in two consecutive years.®’ In terms of the content
of the report, the tax country-by-country reporting based on BEPS Action 13 and DAC4 requires the
disclosure of information on revenue (broken down into revenue generated from transactions with
related and independend parties), profit or loss before income tax, income tax paid and accrued, stated
capital, accumulated earnings, number of employees, and tangible assets (other than cash or equivalents)
regarding each jurisdiction in which the group operates.® Furthermore the report shall contain an
identification of each constituent entity of the group (including jurisdiction of tax residence, jurisdiction
under the laws of which it is organised, and the nature of the main business activities).®” Despite the
similarities to the public country-by-country reporting, certain divergences exist in this context as well;”’
and one relevant difference conceptionally is that the tax country-by-country reporting based on BEPS
Action 13 and DAC4 requires a breakdown by jurisdiction in general, and not only in relation to certain

39 Kitzig, “HGB § 342” in Henssler (ed), beck-online Grosskommentar zum Bilanzrecht (2023), para.5.

60 See Velte, “The New European Public Country-by-Country Reporting Requirement” (2022) 62 European
Taxation 168, 169—-170.

61 See Lanfermann and Gotze, “Neue EU-Unternehmensberichterstattungspflichten ante portas: Public Country-
byCountry Reporting” [2022] Betriebs-Berater 235, 238; Verloove, Hoving and Aviles Gutierrez, “EU Public
Country-by-Country Reporting” (2022) 29 International Transfer Pricing Journal 153, 154—155.

62 See Thomas Hoppe, “The EU Public Country-by-Country Reporting—A Case Study on Tax Risk
Assessment” (2024) 31:2 International Transfer Pricing Journal, para.2.2.2.

63 Directive (EU) 2022/2464 amending Regulation (EU) No 537/2014, Directive 2004/109/EC, Directive
2006/43/EC and Directive 2013/34/EU, as regards corporate sustainability reporting [2022] OJ L322/15.

64 See Fehrenbacher and Traut, “HGB § 342” in Drescher et al (eds), Miinchener Kommentar zum
Handelsgesetzbuch, Band 4 (2023), para.11.

65 See BEPS Country-by-Country Reporting Model Legislation, art.1(3).

% See Directive on Administrative Co-operation in the Field of Taxation (consolidated), art.8aa, annex III
sections I and II.

%7 For details, see Verloove, Hoving and Aviles Gutierrez, “EU Public Country-by-Country Reporting” (2022)
29 International Transfer Pricing Journal 153, 157.

%8 See BEPS Country-by-Country Reporting Model Legislation, art.4(1)(i); Directive on Administrative Co-
operation in the Field of Taxation (consolidated), art.8aa, annex III section III.

% See BEPS Country-by-Country Reporting Model Legislation, art.4(1)(ii); Directive on Administrative Co-
operation in the Field of Taxation (consolidated), art.8aa, annex III section III.

70 For an overview, see Verloove, Hoving and Aviles Gutierrez, “EU Public Country-by-Country Reporting”
(2022) 29 International Transfer Pricing Journal 153, 157.



countries.”' It is important to note in this context that the EU public country-by-country reporting rules
stipulate that EU Member States have to allow in-scope companies to provide the required information
on the basis of the already existing reporting obligations for tax purposes under the Directive on
Administrative Co-operation in the Field of Taxation.”

III.  Policy considerations

A. Transparency and fairness implications invoked by the EU legislator

The EU legislator justifies the introduction of public country-by-country reporting with the
aforementioned transparency considerations,”” and with aims to promote “the trust of citizens of the
Union in the fairness of national tax systems”.”* Fairness is an important tax policy goal; and even
though tax fairness as a concept is somewhat vague, particularly in the business tax realm,” ensuring
that MNEs pay their “fair share” is a prominent motive in the discussion on country-by-country
reporting,’® but also in the international discussion on (business) taxation more broadly.”” It seems
intuitive, from a general conceptual viewpoint, that transparency through reporting to tax authorities
may help to respond to tax planning, but also to tackle tax evasion, while transparency through public
country-by-country reporting may put more public pressure on tax avoidance strategies of the affected
companies.” In this context, empirical studies relating to (earlier) reporting regulations show certain
effects.”” These analyses suggest that the reporting obligations can lead, on the one hand, to higher
effective tax rates and lower profit transfers,® but there seem to be, on the other hand, also further
(unintended, circumventive) effects.®'

"I See Hanno Kirsch, “Die Ermittlung von Wertansitzen im kiinftigen Ertragsteuerinformationsbericht” [2023]
Die Wirtschaftspriifung 226, 230.

72 See Accounting Directive (consolidated), art.48¢(3).

73 See above Pt I1.B.

74 Public Country-by-Country Reporting Directive, recital 2; see also recitals 1, 3.

75 For details on fairness between taxpayers and countries and on questions on the incidence of corporate taxes,
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While considerations of fairness, transparency, and tax compliance led to the introduction of the
EU public country-by-country reporting in the first place, the public nature of the report on income tax
information also raises concerns precisely regarding these motives; and the evaluation of the fairness
arguments and related considerations depends on whether the new reporting measure can achieve its
stated objective. In earlier discussions on public country-by-country reporting, questions on the
constitutionality of such a measure have been raised in EU Member States; particularly with regard to
concerns over the disclosure of trade secrets,* which, however, is mitigated to a certain extent by the
mentioned possibility to allow companies to temporarily omit certain information from the new public
country-by-country report.*> The EU public country-by-country reporting mechanism supplements the
existing (private) tax reporting, and it relies on public pressure on arrangements that are regarded as
morally reprehensible (even if they are legal).** A general problem in this regard, however, lies in
potential difficulties of understanding and possible misrepresentations of the report,* especially in the
broader public audience.*® One issue here is that once the public, journalists, campaigners or
commentators misinterpret these reports and publish their views widely, it is difficult to correct
misinformation in the public debate. A further specific issue of the public country-by-country reporting
on the EU level in this context is that a detailed overview, broken down by countries, will only be
available under these rules within the EU and a limited range of other countries,®” and the information
would indeed be of a greater significance with a further breakdown.®® Moreover, the reconciliation with
other fields of (business) tax can be problematic in this context; for example, different tax bases for
ordinary corporate income taxes and the Global Anti-Base Erosion (GloBE)* measures may complicate
the understanding,”® and the interpretation could be made even more difficult if existing tax incentives
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would be replaced by (other) subsidies, which is already anticipated in the discussion on the GloBE and
country-by-country reporting rules.’’

B. Concerns in practice over the burden of implementation and related issues

The potential transparency and fairness advantages considered by the EU legislator are contrasted by
practical concerns over implementation costs that highlight issues of ease of administration as another
important policy goal considered in tax research.”” Commentators discuss direct implementation and
reporting costs of the EU public country-by-country reporting, but also point out certain implicit costs
of the implementation and in particular highlight reputational effects and potential competitive
disadvantages for certain larger European businesses.”” In the context of direct costs it is worth
mentioning that the new reporting obligation creates a burden for the affected businesses; this burden,
however, has to be considered in the context of other existing reporting obligations, because, on the one
hand, certain synergy effects exist particularly in light of the obligations following from BEPS Action
13 and DAC4,” and, on the other hand, more extensive reporting requirements for larger businesses
compared to smaller businesses (that are out of scope of the reporting obligations) existed already with
regard to the country-by-country reporting for tax purposes.”” The additional administrative burden of
preparing specifically the new report on income tax information should be limited.”® The new public
country-by-country reporting and the (private) tax reporting extend to similar information,”” and the
Public Country-by-Country Reporting Directive allows a recourse to the reporting for tax purposes
under the Directive on Administrative Cooperation in the Field of Taxation precisely to ensure
simplification.”®

The additional (implicit)’® burdens of the new reporting mechanism are more difficult to evaluate.
To a certain extent, issues of a potential competitive disadvantage have been addressed in the Public
Country-by-Country Reporting Directive with the option to keep certain information confidential.'” On
further aspects, economic research may provide additional insight.'®! For example, in respect to country-
by-country reporting in the extractive industry, which is a case of public reporting that has been
implemented early on in the EU context,'* findings on negative implications on firm values exist, and
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it was assumed that this follows from reduced rents that were created by tax evasion.'” As has been
already explained, however, the new public report on income tax information comes on top of the
country-by-country reporting for tax purposes that already exists today, and the public report has been
identified above as a tool to tackle avoidance more than evasion.'® In this context, in the literature on
reputational effects it is suggested that stakeholders may differentiate between legal and illegal tax
practices, as stock market responses have been found to be negative regarding the latter (evasion) but
not regarding the former (avoidance).'” Nevertheless, the practical tax literature points to the public
reactions on recent reports on tax planning activities of MNEs for example through the Panama and
Pandora Papers,'” which underpin concerns over a potential burden that could follow from publicity
issues routed in the public nature of the report, particularly as a result of potential misinterpretations of
the report.'”’

IV. Outlook

Overall, to a certain degree, the report on income tax information, as a new (public) component of
country-by-country reporting, should be suited to serve the purpose of increasing transparency. There
are, however, valid concerns about uncertainties and risks of misinterpretations, and it remains to be
seen to what extent negative effects will follow that go beyond a (moderate) direct additional
administrative burden. Looking ahead, the interaction between the report on income tax information and
the global minimum tax could be particularly interesting.'® GloBE has two stated rationales: addressing
profit shifting and tax competition.'® In light of this, and particularly considering the idea of creating a
uniform floor of the taxes paid by certain companies, it has been doubted that there is still room for the
public report on income tax information in addition to the GloBE rules (and the tax country-by-country
reporting).''® However, the public country-by-country reporting should still be able to show differences
in the tax payments in different countries to a certain extent, and therefore to foster the transparency
invoked by the EU legislator.
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