
ABSTRACT

British Influence on the Federation of the Australian Colonies
1880*1901

Despite the obvious importance of federation in 

the political and general history of Australia it has 

received surprisingly little attention from historians* 

the three major accounts of the federal movement by Deakin, 

Wise3 and Quick and Garran, were all written during or 

immediately after the events narrated, by men who had 

participated in thesf though each Is a valuable primary 

document, all exhibit inevitable limitations of bias 

and concentration on those aspects of the subject best 

known to the author* The only full length academic study 

of the federal movement, H,L*Ball's, Victoria *s Fart in the 

Australian Federal Movement (London,1931>t relies heavily 

on the earlier accounts, concentrates narrowly on one 

colony, and is generally disappoint log* The excellent 

scholarly articles more recently published by Parker, 

Blalney, Bastin, Martin, McMinn, HacCallum efc al have been 

concerned mainly with the reassessment of the role of a 

few key individuals, and discussion of the significance 

of economic factors in promoting federation* The general 

emphasis of the whole corpus of material available is on 

the doaestic politics associated with the federal movement
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with particular reference to New South Wales and to the 

elghteen-nineties 

This thesis Is intended to fill some of the many 

gaps that therefore remain in the existing state of 

knowledge about the federal jtnovetaent f by sttidying it 

from within the context of Anglo*Australian relations* 

the alii is not to show that federation was brought about 

by British influence, but to examine in detail those 

periods and aspeets of the movement la which the Indirect 

effeets of Anglo-Austr-iian relations on such questions as 

tariffs f defence, and foreign policy, or the direct effeets 

of British support for federation, were significant, and 

to view the laore obviously domestic aspects of the 

movement from a different angle of vision* Bighteen-JSighty 

provides a convenient starting point, for the idea of 

federation was revived in that year after a long Interval 

and it was acre or less continuously under discussion 

thereafter* However In Chapter One the history of federal 

proposals before 1880 is surveyed to give an indication of 

the nature of previous interest in federation and of the 

nature of the obstacles to its achievement* The story ends 

naturally on 1 January 1901 when the Couaronwealth was 

inaugurated*

In the  ighte*n*elgi-tles although individual 

Australian leaders were aware of the need for a central



government to handle comon problems and national questions, 

and the inadequacy of Intercolonial conferences for this 

purpose had become apparent 9 the social $nd economic 

circumstances of the colonies favoured provincialism 

rather than union and public interest in federation vss 

very low. That a Federal Council of Australasia was 

formed In 1885 and a acre fully developed federal 

c nstitution drafted by a national convention in 1891 

despite the prevailing climate of opinion was largely due 

to British influences, and the federal movement in the 

Eighties has therefore been examined in detail.

Chapter two gives a full account of the agitation 

felt In the colonies between 1883-85 about the related 

questions of annexing Hew Guinea, the New Hebrides, and 

other islands| and preventing the transportation of French 

convicts to the Pacific, and the relationship between this 

agitation and the decision to create a Federal Council* 

The suggestion of D*C* Gordon in The Australian Frontier 

in Hew Guinea« 1870-1885 (ffew York, 1951> that Her Majesty's 

Government was deliberately unsympathetic to the Australian 

aspirations in order to push the colonies into federating 

has been shown to be unfounded, bat it has also been 

demonstrated that Lord Derby used the incidents to bring 

home to the colonies the weakness of their divided state 

and that this was primarily responsible for the formation
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of the Council. The negotiations between Her Majesty*a 

Government and thfa colonies about the provisions of the 

Federal Council Bill are narrated he v: Tor the first time.

In the third Chapter the relation;!hip between 

defence and the federal movement is examined, particular 

attention being giv&n to th® Edwards Beport of 1889 and its 

effect on the events of 188£-90U Although less direct 

importance is attached to the Eeport than in so&e earlier 

accounts the interest of General Bztvards and other defence 

advisers in promoting politic .1 federation is br^u^ht out, 

and held to be of significance. Considerable use has been 

eade of the papers of Lord Carrington, Governor of Hew South 

Wales in this period, and his own ^ol« and that of the other 

governors of the time is shown to have bean of some 

importance in bringing about the Federal Convention of 

1891* Host of these papers have not been used by any previous 

writers and would be of relevance to the study of other 

aspects of 5®w South Vales polities between 1385-91 in 

addition to the federal movement*

The economic depression of the early eighteen* 

nineties, with the associated strikes and re-organisation 

of colonial politics brought the federal movement of the 

eighties to a halt, but provided the stimulus for a new 

movement which vat i^cre securely based on doir.estic pressures 

and less dependent on imperial prompting* For this reason 

the events of the nineties are surveyed more briefly and



the emphasis of the thesis shifts from examining British 

influences on the movement lor federation, to examining 

British Influences on the shaping of the instrument of 

federation, the constitution. SOLUS assessment Is made 

of the effect on the constitution-inkers of their heritage 

of British constitutional thought and practice, and their 

attempts to r&coaalld this with a federal system of 

government. Further room ream Ins for a great deal more 

analysis of the origins of the various provisions of the 

constitution and the influ^icxs on the eo&stitatlon-makers 

however* The effect or Anglo-Australian relations on the 

growth of that Australian nationalism which was essential 

if led era tier, wss to be popularly accepted is discossed t 

as Is the relationship between imperial and colonial 

federation* The relationship between the Jipsurge of 

national! si in the eighteen^nlneties a Ad the final success 

of the federal movement is another subject requiring 

farther study*

Chapter Five gives the f i«-st defiled account of 

the conftdantlal memoranda suggesting amendments to the 

draft CofiBDonweaith Bill wliicii were given to the Premier of 

Hew South Wales by the Secretary of State for the Colonies 

In l8?7t ^^ assesses the extent to which Re id tried and 

succeeded to secure the aseadsumts Her "ujeaty's 

proposed* this incident in the federal movement has 

hitherto baan vary obscure* bat th*» di3c->verjr of the
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L,ei»oranda akong the colonial office records hts thrown 

some light upon it» Despite the partial success of Uiis 

method of bringing the draft Bill into line with imperial 

wishes, Mr.Char berlain decided in 1900 that further changes 

were needed although the colonies had completed and ratified 

the constitution. The negotiations between Chamberlain 

and the Australian delegates about these amendments are 

traced, and some conclusions offered as to the reasoas for 

Chamberlain's insistence on the retention of an unrestricted 

right of appeal to the Privy Council, and the character of 

the final settlement. The role of the Secretary of State 

in persuading Western Australia to join the Commonwealth is 

evaluated, and found to be less direct than has been 

suggested by some earlier writers.

The thesis as a whole is thus a survey of the federal 

movement between i860 and 1901, organised to show the p^rt 

played by indirect and direct British influence in bringing 

federation about and shaping the character of the 

constitution under which it was attained. In a Concluding 

Note the reasons for the sustained British enthusiasm for 

Australian federation are tentatively discussed.

The preparation of the thesis has been handicapped 

by the inadaquate state cf knowledge about the domestic 

Australian pressures vhich v/cre forwarding tlic federal 

movement in the same period, and because of this it may



at times wander a little from its own implied limits in 

pursuit of interesting questions of interpretation. The 

thesis is based on sources available in Engl nd f the most 

valuable being the Colonial Office records, parliamentary 

papers and debates of Britain and the colonies, the 

Gladstone, Granville and Carrington collections of private 

papers, and newspapers and contemporary journals* These 

have provided ample material for a subject oriented in 

this way, indeed more than could well be usedf although 

work on various collections of papers La Australia, other 

than the few Western Australian ones used, would be 

necessary for the more general scudy of the federal 

movement which cries out to be done*
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This thesis was conceived as a study of the 

federal swvement in Australia in the last twenty years 

of the Nineteenth Centuryt viewed from within the 

context of Anglo-Australian relations. This Is not 

the only angle from which the federal movement might be 

studied, nor indeed the most obvious one, for all save 

one of the colonies had been independent and self- 

governing from the eighteen-fifties, and the men, the 

Ideals, and the practical pressures which were 

responsible for the establishment of the Australian 

Commonwealth were largely Australian* Nevertheless the 

relationship of the colonies with Great Britain In this 

period was still an intimate, and in some respects a 

dependent one* Foreign policy, diplomacy and defence 

were still nainly imperial concerns; the developing 

economy on which the political and social structure of 

the colonies was based was British financed; and the 

last traces of imperial Interference In doiaestie matters 

were only gradually shaken off In the eighties and 

nineties* It Is not surprising therefore, that British 

Influence, and at times colonial reaction against that 

influence, played a part In the Australian federal
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movement; it is the aim of this thesis to shov that a 

study of this influence can help towards m 

understanding of the as yet sketchily established story 

of the creation of the Commonwealth.

In the eighteen-eighties economic and social 

conditions within the colonies favoured provincialism 
rather than union, and the federal jaoveaent then vas 

essentially a product of dissatisfaction with the 
British attitude towards Australia's aspirations in the 
Pacific. Towards the end of the decade British pressures 
on the colonies with regard to defence questions also 
became prominent in the federal movement* These indirect 
influences of British policy were supplemented by the 

direct support of federation by Secretaries of State for 
the Colonies such as Derby and Knutsford, Imperial 

defence advisers to the colonies such as Jervois, Tryon 

and Edwards, and colonial governors such as Loch, Kintore, 
and Carrington, The circumstances leading up to the 

creation of the Federal Council of 1885 and the Federal 

Convention of 1891 are therefore examined in considerable 
detail in Chapters Two and Three,

In the eighteen-nineties when the impetus of 

the movement for federal union came more from domestic 

pressures within Australia, British influence was focussed
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on shaping the character of the instrument of federation. 

The framers of the constitution were strongly influenced 

by th^lr heritage of British constitutional thoight and 

practice, and the document they produced bears the marks 

of this. Another Secretary of State for the Colonies, 

Joseph Chamberlain, sought, secretly in 1#97 and openly 

in 190C, to Tae'-'l their constitution bill where it *ns 

thought to impinge on imperial interests and prerogatives. 

These hitherto rather obscure episodes form the substance 

of Chapters Five and nix.

Other periods or aspects of the federal movement 

in which British influence and the i rnict of tof'lo- 

Australian relations were less central are tre-ited in less 

detail, though the work as a whole gives a comprehensive 

account of the subject in the twenty year period covered. 

The narrative of events flows IP a largely though not 

rigidly chronological manner, but the natorii1 is also 

arranged to show the impact of British influence, 

indirect and direct, on the impulse for federation, and 

the character of the constitution under which federation 

was achieved.



1.
Chapter One.

FEDERAL ACTjVm IN AUSTRALIA BEFQHE i860.

In the four decades which followed the first 

planting of the Union Jack at Sydney Cove in 1788, a number 

of further tiny settlements came into being around the 

coastal fringes of Australia. Founded in different ways 

and for different reasons, and almost as isolated from each 

other as they were from the rest of the world, these 

scattered colonies fought and won their separate battles, 

first for survival and later for population and prosperity. 

As each grew in size and stability its demand was not only 

for self-government, but for separate self-government. 

This background was reflected in the political framework 

of the colonies which evolved in the years between IBM-0 

and i860, and the division of Australia Into six separate 

colonies w s confirmed* By the time that expanding areas 

of occupation began to Impinge upon one another, and 

increasing complexity of social and economic life brought 

problems which demanded common action, the colonies were 

steeped in a tradition of provincialism and mutual 

mistrust. The few who were conscious of the amount all 

colonies had in common and of the advantages which might 

be gained from union found themselves swimming against 

the tide. Half a century of the separate self-governnent 

established by the Australian Colonies Government Act



(1850) and the new constitutions which ensued from it was 

needed to prepare Australia for federation* The history 

of Australia in the Nineteenth Century may thus be viewed 

as a symmetrically balanced story of the division and 

reunion of a continent*

Yet even during the mid-century transition to 

responsible government, suggestions for the linking 

together of the new colonies were made. In Australia a 

handful of individuals were beginning to discern the need 

for a cocnon intercolonial authority; in London, Earl 

Grey, Secretary of State for the Colonies from 18N-6 to 

1852 9 sponsored an attempt to incorporate federation in 

the new constitutional arrangements* The failure of these 

early proposals, and the reasons for that failure, are 

important to an understanding of the federation movement 

later in the century.

Precisely when the federation of the Australian

colonies was first advocated it would be pointless as well
1. 

as difficult to determine, A useful starting point is

the speech in September l8*+6 of Edward Deas Thompson, 

Colonial Secretary of Nev South Wales, in which he agreed

that "there should be some control established as to
2. 

Intercolonial legislation", though it is unlikely thct he

1. It was certainly as early as 13^2, see J«M.Ward, "The 
Germ of Federation in Australia*, 1US. VolA No.l? 
(Nov. 1950; p.215.

2. Sydney Morning Herald, llSept. 13^, quoted^:, ibid.



was thinking in terms of a full federation. This speech 

by Dees Thompson vas presumably the inj ediate inspiration 

behind the despatch of Governor FitzRoy, dated two weeks 

later, which suggested to the Colonial Office a need for 

"some superior functionary" with power to review and if

necessary disallow the legislation of all colonies on
1* 

matters other than purely local ones.

It should be noted that these tentative steps 

towards a central authority were in no sense an expression 

of Australian nationalism, but rather were prompted by a 

practical problem, the development of intercolonial tariff 

rivalry* The federal movement and tariff questions were 

ever thereafter to be intimately entangled*

After the separation of Van Dlemon's Land from 

New South Wales in 1825j informal free tr.de had continued 

between the two colonies, although both imposed tariffs on 

goods frorc elsewhere. The separation of New Zealand from 

New South Wales in iStfl led the Legislative Council of 

New South Wales to regularise this practice by passing an 

Act to admit goods from both Van Di en; en's Land and New 

Zealand free of the duties which applied to other imports, 

but unfortunately this movement for free trade between the 

colonies was blocked by the Imperial Government — in the 

name of Free Trade* Lord Stanley not only disallowed the

1. Fitzltoy to Gladstone, 29 Sept. 1S*6. H«B.A» 1, {XV, 
PP.198-9.



Act f but InforiLea the colonists that Her Majesty's 

Government objected in princi le to all different!.1 duties,

as they would destroy the cor^ercial uniformity of the
1* 

Empire and encourage retaliation and protection. Governor
2. 

Oipps 1 warning that this would undermine friendly

relations between the colonies was soon fulfillea. 

Financial difficulties led Van Diemen's Land to obey 

Stanley's ruling and impose a duty on tobacco from New 

South Wales| md the retaliatory tariff rivalry thus 

triggered off quickly became endemic* Stanley and his 

successors frequently suggested that the colonies should 

fix a uniform tariff, or abolish duties on those goods 

most coaanon in intercolonial trade, but none of the 

colonies proved eapable of making the necess ry sacrifice 

of fiscal autonomy«

It was the dismay of Deas Thompson and others at 

the growth of intercolonial tariffs nd tariff conflict 

which suggested to them the need for an intercolonial 

authority. The imperial restrictions on colonial tariff 

policy may thus appear to have indirectly stimulated 

thoughts of federation, but compared with the divisive 

effects of Lord Stanley's action such thoughts were weak,

1. Stanley to Gi >ps, 28 3une 18&*3* iufl«A» 1, xxil, 
pp. 801-3f Stanley to Glpps, 31 ^-ug« 1$*>3« JkH& 
xxiii, pp. 1*2.

2. Gipps to Stanley, 1 Jan l8Mt« Jl«jjtjU If xsili, PP«
301-2. For a more detailed account of the matter, see, 
C.D* Allin, A. History, of the Tariff Relations, .of. the 
_Austr6lian Colonies. (Minneapolis: 1918) pp. 9-13.



isolated, and shortlived. Just how weak was soon revealed

by the apathetic reaction in the colonies to the direct
1. 

federal proposals of Earl Grey.

A vehement free-trader who combined liberal 

principles with a rother paternalistic concept of Imperial 

responsibility! Grey was attracted to federalism on 

theoretical grounds and attempted to apply his beliefs in 

Canada, New Zeal nd, -nd Australia alike* His desire to 

federate the Australian colonies owed little to FitzHoy's

despatch or to peculiarly Australian conditions, though
2* 

these were soon accommodated within his plans* Only by

the federation of adjacent colonies. Grey believed, could 

freedom of trade and commerce between them be ensured, and 

political conflicts avoided* The long list of Australian 

questions awaiting settlement when Grey went to the 

Colonial Office - agitation for the separation of the Port 

Phillip district from New South Wales, the demand of Tan 

Diefiign's Land and South Australia for representative 

government, and the toriff conflicts between the Colonies- 

1, The authoritative source for Grey's federal proposals 
and Australian federal activity to 1857 is, J.H.Ward, 
Earl QJW and the Australia Colonies. I6>*o~l857. 
(Melbourne! 195o>. Also valuable is the earlier, C*D. 
All in, The JEajrly Federa t ion Movement of Aus t r al ia • 
(Kings ton. Oniariot 1907) J/Ouf5F& R.R.Garran* the 
Annotated .Constitution, qf theAustralian,...QQp:.onve^L.tLh» 
(Sydneyt 1901) surveys the federal suove&enT to 1880 at 
pp. 79*10?.

2. Ward, Earl Grey, pp. 39j*^» cf. Allln, Early Federal 
Movement* fig. t&H»5.



gave him the excuse for a thoroughgoing revision of the

existing arrangements and he put his views before the
1, 

colonists in a long despatch* This proposed the revision

of the Nev South Wales Constitution, separation of the 

Port Phillip district and the granting to it, as well as 

to South Australia and Van Diemen's Land, of the 

representative government already existing in New South 

Wales, and the creation of a "central author ity* to control 

such matters as tariffs, transport} and communication 3,

In the colonies the federal aspects of Grey's plan 

were not so much criticised as ignored. Great Indignation 

wrs aroused in Nev South Wales by Grey's unlocked for 

proposal to introduce a bicameral legislature, the lower 

house of which was to be indirectly elected through an 

already unpopular system of district councils. In the rush 

to oppose this plan the idea of an Intercolonial council

was forgotten except by the handful of men, such as Deas
2. 

Thompson y whose thoughts h d already been turning In that

direction. The other colonies were suspicious of any idea 

which might restore the hegemony of Hew South Wales but 

were preoccupied with the concessions to their wishes which 

were foreshadowed. Few people in any of the colonies 

troubled themselves to attack the federal clauses, but it

1. Grey to FltaRoy, 31 July 1&\7* H,R,A. i f
pp. 698-703.

2. Sydney Morning Herald, k May I3^8 f cited In Ward, liarl
Grey* p.



clear that they were not wanted* However the Privy 

Council Committee for Trade end Plantations, which Grey

revived to consider his plons , firmly supported the idea
1* 

of a General Assembly of Australia f and he Included it

in his first Australian Colonies Government Bill in 

This Mil provided for the creation of a new colony to be 

known as Victoria, by separating the Port Phillip district 

from New South Wales, aad the granting to Victoria, Van 

Diemen's Land, and South Australia of representative 

government, but the proposals for constitutional change in 

New South Vales were dropped.

Throughout l."V>50 Grey made repeated attempts to 

got this Bill or revised versions of it passed by the 

Imperial Parliament y but the Government was weak 

politically and the federal cl uses proved very unpopular, 

even when r.sdo ponsissive in their operation. In May 1850 

the Bill passed the House of Cojruions, tat in the House of 

Lords the federal clauses survived in eon Kit tee by only 

one vote* As he wag unable seriously to deny that he was 

trying to thrust federation upon colonists who had not

asked for it, Grey was eventually forced to withdraw the
2* 

federal clauses to safeguard tl.e reminder of his Bill*

1. Cad. 105*** pp. 33"a*-7« ParU Pap. l$*9t xxrv.
2. For details of the struggle over the Bill see, Ward,

, chs. V # Vll.j Allin, The Early Federation 
PP. 115-3**i 19£-215.; W.P.Korrell, Colonial
the Art og ?eej; and H^SQ^J:* (Oxfordt 1930) 

j M.W.Kerr, '"The Itole of the British Parliament
in Colonial Affairs, 1850-60".(Oxford B.Litt.lhesis,



The first attempt to federate the Australian colonies had 

been defeated by a combination of opposition at Westminster 

and apathy in Australia* Moreover the separate existence 

of the colonies had been more finely established than before* 

This rebuff was long remembered in the Colonial Office and 

following it there was never any possibility that Australia 

would be federated by imperial legislation over the heads 

of the colonists, though Grey's successors seldom missed a 

chance to encourage Australian federal sentiment*

Grey himself made one l n st attempt to establish an 

intercolonial authority in Australia! on 13 January 1851

he sent to FitzRoy eoni&issions as Governor-General of all1* 
Her Majesty's Australian possessions* To this new office y

large though inadequate powers over intercolonial matters 

were delegated, but no machinery was created to advise the 

Governors-General as distinct from the Governor of Hew 

South Wales| and no new Instructions were sent* In the 

colonies the new position was treated as if it were a 

purely titular one, and after Earl Grey left office in 

1852 the Colonial Office also looked on it as a formality. 

Governor-General FltzBoy made little atter.pt to develop 

the post or to use his new powers, and though his successor, 

Sir William Denison, proved a more effective mediator in

1. Grey to FitzRoy, 13 Jan. 1851. Cmd. 1303, p»M*. Parl. 
Pap. l851f xxxv. For discussion see Ward, Earl Grey, 
Chs. IX & X, and Allin, fhe Early Federation Movement % 
Ch. 111.



intercolonial affairs, the position was abolished in 1861. 

In the meantime there had been a few flutters of 

interest in federation a&ong the colonists themselves, 

arising 9 as was again to be the case in the 'eighties, out 

of conflicts with the British Government* In 18*8 Earl 

Grey had disclosed a desire not only to continue convict 

transportation to Van Diemen's Land but to resume it to 

New South Wales} the outraged colonists in all areas began 

to form Anti-transportation organisations, and by March

1851 these had combined in the Australasian League for the
I. 

Abolition of Transportation* For the first time the

colonies had found a common purpose strong enough to 

overcome their parochialism* In uniting to op ose Earl 

Grey and the Imperial Government they had found a little 

of that community of interest to which he had previously 

appealed in vain* But the campaign to end transportation 

was soon successful and the talk of federation which had 

accompanied it died away. The incident was too shortlived 

to be of much significance either as a stimulus to

Australian nationalism or as a stage in the federal
2* 3. 

movement, but as Ward noted, it saw the emergence of the

1* See Ward, Earl Grey* Ch« Ylll* & C.S»Blackston, "The 
Australasian League", Pacific HjLstojrical Heviewt Vol. 
nil* (1939)t pp. 385«*00.

2, C»S*Blackston, "The Dawn of Australian National
Fueling** Pacific Historical Review * Vol* XXIV (1955) 
pp* 121-38 puts a slightly different view.

3* Ward, Earl Grey* p.225.
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anti-British element which will be found in later attempts

to unite the Australian colonies* The proposals of the
1* 

radical republican J.D.Lang, for federation and separation,

enjoyed only a brief notoriety in the early 1850 's but 

were to be revived thirty years later*
That the separatists did not enjoy more success at 

the time was due largely to the early trim ph of the 

colonists in the other major question at issue with the 

Colonial Office* The form of representative government 

which had been granted to Hew South Wales in I$t2 and 

extended to the other colonies by the Act of 1850 did not 

satisfy them for long; in New South Wales in particular 

there was an insistent demand for the full internal 

responsible self-government which had been granted to 

Canada* Sir John Pakingtonf who had followed Grey as 

Colonial Seeret3ry f acceded to this pressure In December 

18521 and during 1853-4 each of the colonies was allowed 

to set committees to work at drafting for themselves 

completely new constitutions embodying responsible 

government*

It is interesting to note that in both New South 

Wales and Victoria the drafting committees made reference 

to the possibility of federation* The report of the

1, For his ideas see J.D.Lang, Freedom and Independence 
for the Golden Lands ofAustralia (London i 1852)
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Victorian committee rather vaguely acknowledged a need for
1. 

a General Assembly) in New South Wales Deas TLompson and

W«C. Wentworth fathered a sketchy scheme for a central
2. 

authority on the lines suggested by Grey. But in each case

the actual draft constitution which was prepared contained 

no provision for an intercolonial assembly. Wentworth and 

ueas Thompson went to England in 189* to see their draft 

constitution safely through the Imperial Parliament, and 

while there Wentworth participated in the formation of a 

body calling itself the General Association for the 

Australian Colonies* Both the General Association and 

Wentworth as an individual pressed the need for a federal

union in Australia on the Colonial Office, but without
3. 

success. In forwarding the enacted Constitutions to the

colonial Governors, Lord John Russell made a clear 

statement of the position adopted by the Colonial Office 

after the departure of Grey:

"I need scarcely say that the question of introducing 
Into the measures lately before Parliament, clauses 
to establish a Federal 0nion of the Australian Colonies, 
for purposes of com on interests, has been very 
seriously weighed by Her Majesty's Government, but 
they have been led to the conclusion, that the present 
is not a proper opportunity for such enactment,

1. Report, p. 5. V.& Pt (L.C. of Vic.j 1853-** t lll t p.58?ff.
2. Report, pp. 3-4 V.& p. (M.S*W,J 1853» lit P. 119*f-
3. The Minute Book of the General Association is held by 

the Royal Commonwealth Society Library, London, For 
an account of Wentworth f s efforts, see Ward, &arl Grey* 
pp» 342-6 •
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although they will give the fullest consideration 
to any propositions on the subject which may 
emanate in concurrence from the respective 
legislatures." 1.

The British Government wished to encourage Federation,

except in its prohibition of differential duties took some

trouble to remove obstacles to it, but responsible

go verm, exit had been given to the colonists and any future

initiative on the federal question would have to come from
them*

For a few years there seemed a remote possibility 

that such iniative might indeed be forthcoming, A series 

of able letters 9 and later, editorials, in the Sydney

Morning Herrid by the Bev» John West kept the federal
2. 

question in the public eye* W,C. Wentworth, who had

remained in London after the passing of the New South Wales 

Constitution Act, prepared a Memorial and Draft Federal 

Enabling Bill which were presented to the Colonial Secretary

by the General Association for the Australian Colonies in
rt 3. 

March 1857 • Labouehere expressed sympathy with the plan but

disagreed with the contention of the Memorialists that it 

was the "duty of the Imperial Government to anticipate the 

wants of its colonies"; rather he followed the precedent 

set two years earlier by Lord John Russell, and declined

1. Russell to Denison, 20 July 1855. V.&P. (L.C. of N.S.W.; 
1855, 1, P* 6<fc.

2. Ward, Earl Grey pp* 337-9.
3. The Wentworth-Labouehere correspondence is printed 

in V. & P. (L.A. of N.S.W.) I857t 1, p. 333ff*
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to act beyond forwarding the correspondence to the 

Australian Governors. In 1857 also, a select committee 

of the Legislative Council of New South Wales, moved for

by Edward Deas Thompson, recommended co-operation with the
1* 

other colonies towards federal union, but its Report was

not considered by the Legislative Assembly. The real 

centre of federal activity had, however, shifted to 

Melbourne, with Charles Gavan Duffy as its leader.

Gavan Duffy had come to Australia after years of 

unavailing political activity as an Irish Nationalist, so 

that it is not surprising that he soon became interested 

in Australian national union* In September 1857 a select 

committee of the Legislative Assembly of Victoria secured 

by Duffy and with himself as chairman, reported in favour 

of federal union and suggested that an intercolonial

conference be called to determine what kind of federation
2. 

would be most suitable. The idea was kept alive by Duffy

through a series of select committees during the three
3- 

following years, and overtures were made to the other

colonies.

1. Report of the committee, Journal of the L.C. of 
N.S.W., 18J7, 11i P.109ff.

2. Report, p^f. V*& P. (L.A. of Vie.) 1856-7, 111, 
Paper I&6, p.l^lff. For an evaluation of Gavan 
Duffy f s role see, J*M*Ward, "Charles Gavan Duffy and 
the Australian Federal Movement, 1856-70". J.R,A.H.S»
vol.k7, pta, 1961, PP. 1-33.

3. See the Reports;- V.& P* (L*A. of Vie.) 1857-8, 1, 
Paper D10, p*659; 1859-60, 11, Papers D12 & D29, 
pps. 153 & 5-23*



In South Australia there was an immediate response, 
seleet committees of each House reporting in November 1857

that federation seemed premature but that a conference
1. 

would be Justified. In Tasmania (formerly Van Diemen's

Land) the House of Assembly recorded its willingness to

be represented at such a conference, and at one stage
2. 

actually appointed delegates* Later, in i860, R*G»W.
* 

Herbert, Colonial Secretary of the newly crented colony
of Queensland, expressed misgivings about federation but
agreed to recon&end to Parliament participation in a

3. 
conference. But this appearance of unanimity was
deceptive for the colonies were in fact diverging from 
each other rather than drawing together^ nothing came of 
all the reports and correspondence, and the proposed 

conference did not take place.

Duffy himself laid the major responsibility for
this failure at the door of the Legislative Assembly of**. 
New South Wales| and in a sense this was Justified. The
New South Wales Legislative Council had endorsed the 

idea of an intercolonial conference on federal union in

+ Later to enter the history of the federal movement 
from another angle 9 as Permanent Undersecretary 
for Col nles, 1871-92,

1. Reportsi- Proc, of the P*rlt. of S.A. 1857-8, 11, 
Papers 171 & 186.

2. Journal of H.A. of Tas., l8?7i 111 P«2^9.
3* Herbert to Nicholson, 9 July i860 & 31 July i860,

V. & P. (L.A, of Vie.) I86u-l f 1, Paper A9. 
**. Sir C.O, Gavan Duffy* My Life in Two Hemispheres.

2 vols. (Londoni 1398/ 11., p
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November 1857| hut it was never even considered by the

Assembly| apart from an abortive effort by J»D.Lang to
1» 

raise the federal issue in i860* That no conference was
held may therefore be attributed at least in part to the 
lack of response from the senior colony, but had there 
been a conference it is most unlikely that it would have 
achieved much* in eaeh colony there were only a handful 
of men who were interested in federation, and their 
aetlvities were accepted only because no one took them 
seriously* Any attempt to translate talk about union 
into action would have been sure to arouse overwhelming 
opposition*

The newly crested colonies were proud of their 

independence and afraid that a General Assembly might 

allov Hew South Vales to re-establish hegemony over them* 

Hew South Vales was jealous of the spectacular progress 

of Victoria made possible by the remarkable gold rushes 

of the Id^O^s, and afraid that it might be outvoted in a 

General Assembly by a combination of the other colonies* 

South Australia still held a little aloof from the 

conviet-talnted colonies* Moreover ell of the Eastern 

colonies were busy developing the institutions and 

practices of responsible government made possible by 

their new constitutions! often in divergent ways which

U 3 April i860, V.&P, (tfA» of H.S*W*> 1859*60, 1,
P*#l. 28 Sept* i860, V* & P* <UA» of H*S*W*) i860, 
1, p.15*
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increased the gulf between thec. Vfhile it was true that 

the colonies had a great deal in romc-on, they were far 

more conscious of their differences. With the exception 

of the brief fight to end transportation there had been 

nothing to show them how &uch they needed ench other» 

There was, in short, a great deal of local patriotism and 

no wider feeling of Australian nationality.

It was this absence of national sentiment that 

most puzzled and frustrated Gavan Duffy, for of all the 

early federalists only he and Lang appear to have been 

moved by anything more than a desire for greater 

administrative convenience. This last factor was an 

excellent reason for increased co-operation between the 

colonies| but of its nature it did not interest more than 

the narrow circle of experienced leaders who had to cope 

with intercolonial problems, nor did it necessarily 

indicate federation as the single inevitable solution* By 

i860 it was apparent that the flurry of interest in 

federation which had accompanied the establishment of 

responsible government was to be no more fruitful than Grey's 

attempt to establish it by imperial intervention had been*

This was emphasised by the refusal to discuss federation
a* «* l '
-Q£ a conference on the tariff problem in 1362, and was

1, Minutes of an Intercolonial Conference in Melbourne, 
March & April 1863* P*6* V.& P. (L.A. of Vie.) 
1862*3t If Paper A29» p«669.
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further confirmed by the l<?ck of response to Huffy *s 

last effort, his Royal Co mission on federation la 

1870. Indeed the Report of this Commission my veil 

have done more harm than good, for it contained

extraordinary and inappropriate proposals for the
1* 

neutrality of the colonies if Britain were at war, which
2. 

angered the British Government, and caused the federal

movement to be regarded with suspicion*

Whilst these abortive parliamentary discussions 

proceeded, the flseal relations of the colonies continued 

to deteriorate* Earl Grey's Australian Colonies Government 

Act had reinforced Lord Stanley's decision by absolutely 

prohibiting differential tariffs, which meant that each 

colony was forced to levy the same duty on goods from 

another colony as on goods from overseas* At this stage 

the tariffs of the colonies were for the most part still 

for revenue purposes only, but they began to diverge from 

one another markedly , and as the volume of intercolonial 

trade swelled with the stimulus of the gold rushes, this 

caused much inconvenience and ill feeling*

The problem was exacerbated by the growth of 

tr <de across and along the Murray River , for whereas

1* The Report of the Commission, pp* 7*8. V.&P*
of Vie*) 18?0, 2nd Session, 11, Paper 10,

2. See below, p t 19-20*
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duties had previously been collected only at the coastal

ports It now because necessary to regulate tr.de across
1. 

internal borders* The Murray River Agreement of 1855
provided that trade across the river between Hew South 

Wales and Victoria should be free, and that goods brought 

up river to those colonies should pay duty only when 

landed in South Australia. In 1357 this Agreement was 

abrogated by Victoria, but in a revised form it remained 

in uneasy existence until I8&f, when Hew South Wales 

finally established customs houses on the Murray. Further 

border treaties were negoti ted for brief periods between 

1365 and 1873, after which all attempts to reach agreement 

failed. After the establishment of a railhead at Echuca 

the rich farmlands of the $ew South Wales Riverina were 

closer to Melbourne than to Sydney and the struggle between 

the two cities for the trade of the area was intense* Few 

subjects caused more jealousy and friction between the 

colonies*

In the meantime attempts h*d been made to solve

the more basic problem by assimilation of the differing
2* 

tariffs* An Intercolonial Conference held in Melbourne in

March 1363 actually framed a uniform tariff upon which all 

persons present appeared to be agreed, but it was not

1* For a detailed account of the border duties problem 
see. All in % A Historyof the Tariff. Relations of the 
Australian ColoniesV dhs* V-V1I.

2* Ibid* Chs* Vlll & IX,
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enacted by the legislatures of the colonies* To make 

matters worse a protectionist tariff schedule was 

Introduced in Victoria In 1866, and thereafter Victoria 

became as unswervingly protectionist as New South Wales 

remained staunchly free trade. With fever natural 

resources to exploit than the older colony, and a far 

smaller revenue from the sale of land, Victoria chose to 

sustain the impetus of the gold rush decade by developing 

manufacturing industries behind a tariff barrier. The 

free trade versus protection controversy, exceeding in 

bitterness even the border customs issue and further 

complicating that question, subsequently bedevilled the 

relations of the colonies up to federation and beyond. 
Only a handful of colonial leaders rose above the general 

level of squalid bickering.

With all hope of a uniform tariff gone attention 

reverted to the possibility of differential duties, and

criticism of the Imperial prohibition upon them was
1. 

revived* A Tasmanian Act of 186? which incorporated this

principle was promptly disallowed, and a Hew South Wales 

request for a removal of the ban was refused* The imperial 

authorities did not appreciate that with each colony 

stubbornly insisting on the right to pursue an individual 

tariff policy| free trade between them could be secured

!• For tariff problems, 1863*73$ see C.D.Allln,
Australasian Preferential Tariffs and Imperial Free Iradc,
A Chapter in the fiscal eiianclpation of the jgoionies. 
(Minneapolis; 1929)
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1. 
only in this oblique way. And as Allin points out, the

fact that such a policy of tariff reciprocity was 

expressly prohibited enhanced its attractiveness to the 

colonists, and drew them together at conferences in 1870, 

1871, and 1873 in common opposition to the Imperial 

government* At last the Colonial Office made up its mind

that the colonies would have to be given their own way if
2. 

only to facilitate federation, but the decision was
3. 

overruled by Gladstone and the Cabinet* Gladstone himself

was strongly against making any concessions, and in

arguing Is e >se referred heatedly to the insolent **•• 
'neutrality 1 recommendations of the Buffy Royal Commission.

By the tine that the Australian Colonies Duties Act of 

1873 finally removed the ban on preferential duties for 

intercolonial trade, the time when this might have been 

useful had passed; the differences in policy and the 

bitterness with which they were applied had become too 

great to be broken down except by complete federation, and 

in that no one was interested* Imperial interference with 

colonial customs policy thus had most serious 

repercussions on the federal movement| for if tariff 

differences constituted a powerful motive for union, they

1. Ibid., p.75.
2. See Herbert, Minute, 6 Dec.l871 t C.Q. 2j*/108,p.50.
3. P, Knaplund, Gladstone gn4 Britain's Imperial Pol icy• 

(Londont 1927) pp. 103*121.
* pp.2**7-*!?Q. (Gladstone to Kimberley, 29
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were an even more powerful obstacle to it*

After the failure of Wentworth, -e*s Thompson, 

Lang, Gavan Duffy and otiers in the 1S>5-60 period 

federation ceased aluiost even to be talked of in the 

colonies for twenty years. Apart from the Victorian Royal 

Commission of 1870, only such occasional flickers as the

speech of Sir Hercules Robinson, Governor of New South
1* 

Wales, in 1876, and the lecture to the Royal Colonial

Institute by the Hew South Wales Agent-General, Mr* W.
2. 

Fbrster, In 1377, showed that the idea was still tenuously

alive.

For the &ost part the colonies regained preoccupied 

during tills period with local aff&irs, particularly the 

development of their resources, but like the tariff issue, 

an increasing number of other problems required eom&on 

action* Aaiong the &ore important were postal and 

telegraphic coiu.ani eat ions, enforc-t^ent of judgments and 

other legal anomalies, defence, convict transportation to 

Western Australia, and especially Chinese immigration. 

Between 1863 and i860 a series of eight intercolonial 

conferences Met at frequent intervals to try to deal with

1. Sir K» Robinson, Border Treaties and_Australian
Federation* A .Sfle-jTch a JollyurMlffi J*JSanquet at Albury* 

Tet
2. ~w. £oJsfcr,~ "rails  c"les of Federation*1 , Procu ox 

Vlll, (l87t-7; PP.73-" 1 *
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1. 
these and other such problems, but this method had only

limited success • Questions of administrative co-operation 

could sometimes be sorted out f but where political 

considerations were involved it was difficult to secure 

anything like unanimity, and €ven more difficult to 

get conference decisions implemented* Many items recurred 

over and over again on conference agendas, and by i860 

the defects of this method of dealing with inter-colonial 

problems were becoming apparent to all*

For a list of the conferences, with the subjects 
discussed and key decisions, see G J8. Barton, 
"Australian Federations An Historical Sketch*, 
Appendix to, £• Greville, Ed,, Yearbook of Australia 
(Londont 1891)
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Chapter Tvo

AUSTRALIA AID THL PACIFIC I THK FORMATION OF TH&

COUNCIL

In November 1880 an Intercolonial Conference 

attended by representatives of New South Wales, Victoria, 

and South Australia met in Melbournai its agenda was a 

long one, for it included nearly all of the problems 
which had been discussed but not resolved during the 

previous twenty years* The conference was not 

conspicuously more successful than its predecessors, 
but was distinguished from them by the resolutions in 

favour of a federal council introduced by Sir Henry 

Parkas , the Premier of New South Wales. Although these 

resolutions bore little l&&edlate fruit , they &ay be seen 
in retrospect to have marked the beginning of a new stage 
in the federal movement,

Parkas had long been inclined towards federation, 

indeed at a much earlier conference held in 186? on 

postal coomunications ha had baan a sponsor of a less

developed plan for a federal council to implement the
1* 

decisions of the conference* On that occasion Parkes had

1* Proceedings of a Postal Conference held in Melbourne, 
V March 186?, p»S. V.& P. (L,A, of N.S.W.; 1867-3, 
111, p*i*93.



followed up the conference resolution by carrying through 

both Houses of the New South Wales Parliament a bill to

establish such a council, and an identical bill was passed
1. 

through the South Australian Parliament. In each c se,

however, the measure was disallowed by the Duke of 

Buckingham and Chandos on the grounds that the post 1 

arrangements which the council was intended to administer 

were no longer accepted by all the colonies, nor were they

acceptable to Her Majesty's Government, and that the powers
2. 

of the proposed council were limited to the one project*

Nothing more was heard of the scheme, but in l8/*f Parkes 

corresponded with Mr. Gladstone on the subject of 

federation, and the relations of the colonies with the 

United Kingdom* In 1879 he expounded in the Melbourne 

Review the advantages which would accrue from federation, 

and suggested that a beginning might be made by New South

1. ?.cl. (L.A. of N«S.W.) 1867-8, 1, p.180 Bill introduced 
(2? Aug. 1SC7JI p.321 Assent (9th Oct. 1867;, Proc. of
Parlt. (S.A.) 1867t li P.17? Bill Introduced (26 Sept. 
1867>$ P*309 Assent (19 Dec. 1S67J*

2. Buckingham & Chandos to Young, 5 Ja*u 1868, V.&p. (L.A. 
of N.S.W.) 1868-9,1, p*535» Buckingham & Chandos to 
Gov. of S.A.. 26 April l%8s Proc. of Parlt* of S.A. 
1868-9, Hi Paper No. 30.

3. Parkes to Gladstone, 5 June 187^. B.K. Addit, MSS. 
f ff. 276-7« (Gladstone Papers)

Sir H. Parkes, Fifty Years in the Making of Austral inn 
History. 2 TO! s. (London; 1892) 1, p.3?6.
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Wales, Victoria and South Australia without the other
1* 

colonies*

The federal council proposed by Parkes in 1880, 

while still very lirrited in both composition nnd powers, 

was aore ambitious than his previous plans. The first of 

his resolutions declared thr-^t "in the opinion of this 

conference the time has arrived when a Federal Council 

should be constituted to deal with questions affecting 

all the colonies in conx.on"; subsequent resolutions 

specified that the colonies should be equally represented

on the Council| aad that the control of each colony over
2. 

its own revenues should be unimpaired. These resolutions

were agreed to, and New South Wales w s requested to
*- m «*

prepare a Bill embodying them for submission to a further 

meeting to be held in Sydney f early in the following year, 

which Queensland| Tasmania, Western Australia and New 

Zealand were invited to attend*

When the •djourned conference met in January 18P1 

with representatives of all seven colonies present, Parkes

1* Sir H* Parkes, "An Australain Nation*. The Melbourne 
Review. Vol. IV No*16 (18?9> PP.325-33* Note the reply 
to the last point by J.Dcuplns, *An Australian Hation", 
VoUV No«17» (1880j, pp, 1-H*.

2* Minutes of the Proceedings of an Intercolonial
Conference held at Melbourne, Nov. & Dec. i860, p.8. 
V.<§ P. (L.A. of F.S.W.j 1880-1, 1, p.327.



1.
presented to it a Fedeml Council of Australasia Bill, 

and an accompanying Memorandum which began:

"In respect to the Federal Council Bill now submitted, 
the following positions are assumed as hardly open 
to debate:*
1. That the time Is not come for the construction 

of a Federal Constitution with a Federal 
P-rliament*

2. That the time is come when a number of matters 
of much concern to all the colonies might be 
dealt with more effectively by some Federal 
authority than by the colonies separately*

3* That an organisation which would le d men to 
think in the direction of Federation* and 
accustom the public mind to federal Ideas, 
would be the best preparation for the 
foundation of Federal Government." 2,

In other words, Parkos judged that there was sufficient 

dissatisfaction with the conference method of dealing 

with common problems to make possible a tentative step 

in the direction of federation, but that parochialism 

and intercolonial jealousy were too strong for it to be 

more than a small step* His Bill provided for a Council 

composed of three members from each participating colony, 

upon which a limited list of powers was to be conferred. 

Ho revenues were secured to the Council, and it was not 

given control of the most important intercolonial problem

1* A copy of the draft Bill may be found as Appendix B
to the Minutes of the Conferences V.& P. (L.A» of
N*S»W.> 1880-1, 1, p.377. 

2* Minutes of the Proceedings of ti e Intercolonial
Conference held at Sydney, Jan. 18 c l, p,9» V» & P.
(UA. of ?T.S.W.) 1880-1, l, p.337.



of all, the tariff question, upon which there was no 

possibility of Victoria and New South Wales being able 

to agree*

When the Dill was debated by the Conference, 

various amendments were proposed* That of Graham Berry, 

Chief Secretary of Victoria, to divert the land revenues 

of the colonies to the council w s apparently an oblique

attempt to discredit the Bill, and was supported by no
1. 

colony save his own* Three other amendments were

proposed, including one which provided that acts of the

council should continue to apply in any colony withdrawing
2. 

from it until repealed by the parliament of that colony,

an issue which was to be argued much more fiercely a few 

years later* But when the Bill and amendments were voted 

upon, only South Australia, Tasmania and New South Wales 

were in favour; Victoria, Queensland and Jfew Zealand were 

against, and Western Australia abstained, so that the 

colonies were equally divided and the Bill lapsed*

It may be thought in the light of this reverse 

that the federal movement w;;s no further forward in 1881 

than it had been in 1850 or i860, but such a conclusion

1. Minutes of Proc* of the Xntercol* Conf. held at 
Sydney, Jan* 1881, p,12*

2*
3. 15 £
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would be misleading* The colonies had come to realise 

that they could not live in complete isolation fro each 

other t and it was accepted that united action, or at 

least co-operation, was necessary on some matters* 

Moreover by 18-1 it was obvious that the haphazard 

sumr.'oninc of occasional intercolonial conferences was r.ot 

an efficient method of obtaining this. As the Victorian 

Premier, James Service, told his Legislative Assembly in 

a subsequent federal debate:

"Between twenty and thirty years In fact, the 
Australian colonies have been, as it were, groping 
after unity, by means of a series of conferences, 
moveable conferences, held sometimes in one place 
and sometimes in another, sometimes for one object 
and sometimes for another* The outcome of the 
whole of these conferences has really not been worth 
the time and trouble they cost* I hold in my hand 
a list of subjects dealt with by intercolonial 
conferences during the twenty years beginning with 
186^ and ending with 1883, but not given effect to 
by any legislature* There are some twenty three of 
them altogether, and if I say that about three 
subjects have been dealt with effectively by these 
conferences I think I state the full number." 1,

On the other hand, while the matters which required federsl 

action were mainly of a domestic character, such as posts 

and telegraphs, trademarks, legal processes, railways and 

tariffs, they were outweighed by the continuing Jealous 

rivalry of the colonies* Parochialisn remained far

1* P«D. (Vie*) VolA5, pp.200-1. (19 June, 188**)
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stronger than any feeling of national unity, &nd those 

who gained frot Intercolonial tariffs ^nd differential 

railway rstes ,;ere more influential than tl ose who 

suffered from tLeu.. Parses had ho : -ed that the establishment 

of a limited federal body would "accustoc the public mind 

to federal ideas", but his Governor, Lord Augustus Loftus, 

pronounced the accurate verdict to the Colonial Office 

that "there Is no probability of any such body being

created until it should be supported by a more extended
1* 

federal action."•

Like alt.ost all other Governors of the colonies 

in the latter part of the century, Lord Augustus supported 

the cause of Australian federation. He -,-d tried to 

stiisulate the more extended federal oction he,believed 

necess ry with a public speech iade at Denlliquin in 

October of the previous year, in which he advocated

federation, and the abolition of border duties *-s a first
°. 

step in this direction. However after the defeat of

Parkes* Bill the federal question fell back into temporary

obscurity, broken only by periodic discussion i^ the
3. 

Victorian Legislative Asse&bly. The absence of public

1. Loftus to Klinberley, 29 Jan. 1881. C.O. 201/595, P .7<\
2. Argus% 11 Oct. 1880. The speech was noted in the 

Colonial Office, C.O. 309/121, p.511.
3. A federal conference was propo;, d by 1 unro, 6 Sept. 

1882. 7.& P. (L.A. of Vie.; 1882*3 f 1» P*l**9| the 
debate was resumed on several occasions but was 
unconeluded when Parliament was dissolved In 1B83.
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debate did not mean that the federal cause was entirely 

stagnant though, for oore silent factors were steadily 

increasing the cohesion of the colonies*

In December i860 Lord Augustus pointed out in a 

letter to the Queen's Secretary, Sir Henry Ponsonby, that 

the rapid Improvement of transport and commonications

between the colonies must bring home to them the need for
1* 

closer relations* In June 1883 this was dramatically

illustrated by the Junction of Hew South Wales and 

Victorian railway lines to complete the first through 

route between Melbourne and Sydney f greatly reducing the 

travelling tide between the two cities* A celebratory 

banquet at Albury attended by the leading men of both

colonies was marked by strong speeches In favour of
2* 

federetion 9 but In contrast to the 1880-81 period, the

enthusiasm came mostly from the Victorian side, whilst the 

New South Welshmen, with Parkes out of office, were 

noticeably more reticent* On the other hand the railway 

junction also demonstrated the obstacles which the 

federal movement had still to overcome, for the colonies 

had been unable to agree on a cordon rail gau^e and 

travellers were consequently forced to change trains at 

tho border* When a report of the banquet arrived in

1* Loftus to Ponsonby, k Dec* i860, in G*£.Buckle, Id, 
The Letters of Queen Victoriaf Second Series, 
(London* 1925) Vol.Ill, p,161*

2* G»B* Barton, "Australian Federation: An Historical
,Sketch% in E*Grevllle, Ed, A Yearbook of Australia. ^London* 1891.) p*xv* ———————"————————-
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London| Lord Derby, who had recently become Secretary of 

State for the Colonies, minuted of federation, "It vill
1*

come| though not quite yet", thus echoing the slightly

more pithy judgement of Kiaberley in the previous year,
2. 

"Hot ripe yet**
Had the movement for federation continued to be 

sustained solely by domestic pressures for greater 

administrative convenience these predictions would 

probably have been completely vindicated* However even 

as Derby penned his assessment a new factor was at work 

which was to speed up events and give Australia its first 

taste of federal institutions within two years. In 1883 

the colonists became excited by rumours of French and 

German designs upon the New Hebrides, New Guinea, and 

other islands in the Pacific, and were infuriated by the 

reluctance of the Imperial Government to forestall 

annexations in the area by other European powers* Just as 

the colonies had been drawn together for a brief period, 

thirty years before, in the fight to end transportation, 

so they were now drawn together by conflict wit the 

British Government over Imperial policy in the Pacific. 

Colonial politicians became aware that their influence was 

weak because they spoke with many voices rather than one,

1. Kinutet Derby, 15 Aug* 1883, C*0. 309/125* P.202.
2. Kinutes Kimberley, 29 Oct. 1882, C.O. 309/12**, p.2^8,
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and their Interest In federation was converted irom the 

theoretical to the practical; the colonial public was 

aroused and united by the external threat as It never had 

been by local issues* The direct result was the Federal 

Council of Australasia Act of 1885.

There had always been a firm belief In Australia

that as many as possible) preferably all, of the Pacific
1« 

Islands should be brought under British rule. There were

many reasons for Australian Interest in the area* The 

bulk of the trade with the islands passed through the 

coloniesi most of the missionary activity in the Islands 

was based on Australia; colonial Investment in island 

plantations was considerable) and native labour from the 

islands was regarded as Indispensable to the Queensland 

sugar industry* Even more important, there was an 

unalterable conviction shared by almost everyone in the 

colonies that it was strategically essential to their 

safety to keep all foreign powers out of the Pacific*

In the case of Hew Guinea, which sparked off the 

agitation in the l88o f s, this Australian fMonroe Doctrine 1 

was certainly the decisive factor, for none of the
L

elaborate schemes for the colonisation and conferclal

1. See J,M« Ward, British Policy in the South Pacific» 
1786-1893. (Sydney* 19*8; Ch. XIX.
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exploitation of the Island which were periodically aired
I. 

had ever come to anything. During the years 18^-5 the

annexation of parts of Eastern New Guinea had been under 

consideration, and Lord Carnarvon, the Secretary of State 

for the Colonies, was not unfavourably disposed towards 

the idea, but considered that as Australia rather than

Great Britain was likely to benefit from the annexation,
2. 

the colonies ought to contribute to the expense* This

they were not prepared to do, even though they desired the
3. 

annexation*

There the matter rested, despite further
*K 

correspondence In 1878, until the end of 1882, when the

Royal Colonial Institute drew the attention of Imperial 

and colonial governments to an article in the

Zeltung, which proposed a German settlement in New Guinea. 

This news provoked an Immediate reaction In Australia.

1. For background to Australian interest In New Guinea see, 
J.D.Legge, Australian Colonial Policy. (Sydney/ 1956; 
pp. 7-18$ DVC.Gordon* The Australian Frontier in New 
Guinea. (??ew York* 19&) Chs. l-Vj A.C.V.Melbourne, 
^he Relations between Australia nnd New Guinea up to 
the Establishment of British Rule in 1888", J.R.. a .H.". 
Vol.Xll Part V (1926>, pp.23<>-31^.

2. Carnarvon to Robinson 9 July 1^75i and 8 Dec. 1875, 
V,* P. (L.A. of H.S.W.J 1875-6, 11, pp.56-8, 60-1.

3. See for example, Robinson to Carnarvon, 26 Nov. 1875,
Ibid., pp.58-60.

**, C3617, PP.29-9**, Parl.Pap. 1883, XLV11. 
5. Royal Colonial Institute to t!.e Colonial Of rice, 9 Dec.

1882, Ibid., p. 119? Archer to l.cllwr 1th, 15 Dec. 1882,
V.& P. (TTA. of Q.) 1883, pp."~' "



Governor Loftus reported to Lord Derby in February 1883 

the conviction current in New South Wales that unless 

Britain acted quickly, Hew Guinea would be annexed by 

another power| he added his own opinion that conditions 

had changed sufficiently since Lord Carnarvon's decision

in 1875 to warrant| not annex tion, but the establishment
1* 

of a protectorate* The energetic and aggressive Premier of

Queensland f Sir Thomas Mcllwraith, forwarded ** memorandum 

to the Governor of that colony, Sir Arthur Kennedy, 

arguing in favour of immediate annexation on the grounds 

of increased steamer traffic through Torres Strait, the 

increasing population of New Oulnen in need of government,2.
and the danger of foreign intervention. At the same time 

Mcllwraith cabled his Agent-General in London, Thomas 

Archer, to inform Lord Derby that Queensland was now

willing to bear all the expense of government, and, if
3. 

authorised, to effect the formal annexation of the island.

To the representations of Mr. Archer and the 

Royal Colonial Institute, Derby cautiously replied that 

the matter would require further consideration before a 

final decision could be given, and that he would need 

more definite guarantees that the promised finance would

1. Loftus to Derby, 19 Feb. 1883, C 3617, p.1?3, Parl. 
Pap. 1883i XLV11.

2. Mcllwraith to Kennedy, 26 Feb. 1883, V.& P. (L.A. of
Q.) 1883, PP.773-W

3. Mcllwraith to Archer, 26 Feb. 1883, Ibid.» p.776.



35

1.
be forthcoming. This was not enough to satisfy Mcllwraith

and his cabinet, and acting on their own authority they

despatched the Magistrate of Thursday Island to tnke
2» 

possession of Eastern Hew Guinea; on the *t-th April 1883

the flag was duly hoisted at Port Moresby.

Unofficial news of this bold stroke reached

London tan days later, and Lord Derby ir.n.edlately cabled
3* 

for an explanation* However Governor Kennedy's reply

merely confirmed that the annexation had indeed been

carried out, **to prevent foreign powers from taking
**   

possession" and "pending your decision" Hot until June did
5* 

more detailed despatczes arrive by sea-mail, and even then

explanation of why such precipitate action had been needed

was so scanty that Derby was obliged to request more
6* 

information* The Cabinet took some time to agree ss to what

attitude they should adopt, and the Colonial Office and the

Foreign Office could not agree on the wording of an interim
7. 

announcement* In this way more than two months elapsed

1* Derby to Kennedy. 8 March, 1883, C 36l7t p.121, Parl, 
Pap*. 1883, Xinl*

2. Minute of the Exec* Council} 15 March 1883, V. & P. 
(L*A* of Q.) 1883, p*777

3. Derby to Kennedy, A April, 1883 (tele>* C 3617, P*131i
Parl* Pap. 1883, XLV1U 

k. Kennedy to Derby, 16 April, 1B83 (tele;. Ibid.
5. Kennedy to Derby, 19* 26 April 1883* C 36lflLpp* 9-10,19. 

Parl* Pap* 1883 f Vol* XLV11*
6. Derby to Palmer, 1 June 1883 (tele;, Ibid * « p*13»
7. See the correspondence between Herbert (C»Q* ) and 

Lister (F»0*J and minutes thereon, Hay 1883, C.O*
f 305ff.
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without the British Government having either ratified or 

disallowed the annexation. During this period Mcllvrsith 

hod no difficulty in persuading the other Australian

governments to swamp Lord Derby with messages in support
1. 

of the Queensland action t for public opinion in all

colonies instantly rallied behind

Moreover the Vietorlan Premier, Jacu.s service, 

not to be outdone fey his ^U6€>nsl ;.<nd counterpart f 1 it is ted 

the further de&and that the New Hebrides and all other

unclaimed islands in the Pacific up to Hew Britain should
2. 

also be taken* In 1676 Australian ambitions in the ? : ew

Hebrides Lad been countered by an agreement between the 

Governments of France and Great Britain to respect the 

Independence of the group, but the anxiety of the colonists

was revived by the activities in 1882 of the Compagaie
/ 3. 

caledonienne des Nouvelles-Hebrides. Run ours flew around

the excited colonies that French annexation of the Islands 

was i&ninent, and when, on 6 June, a deputation of

missionary groups In the South Pacific urged that they*f. 
should be claimed for Britain for humanitarian reasons,

1. C 3617* pp. 138-9, Parl.Pap* l883 f XLV11.
2. tfonsaaby to Derby, 9 June, 1883 (tel*>, c 38H** i,.l. 

Parl. Pap, 1883 , XLVllj Service to Konnanby, 13 June 
1883, enclosed in Hormanby to Derby, 2? June 1883, 
Ibid. . pp23-<t.
SeT| -/.jvhorrell, Britain in the f self ic Islands. 
(Oxford: 1%0> pp^l^^O^t i JuBoberts, Mijstory of 
fyengfa Colonial Policy* (1870-1925) (LooSons ' 
vol»?f p. ̂ 31. 
v.^ P, (L,A. of Vie.; 1883, ?nd r. c ssion, 11,
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Service needed little persuasion* Once again the other

colonies showered messages of support upon the Colonial
1. 

Office, and on 28 June their Agents-General Jointly met

Lord Derfcy and put to him a co-ordinated case covering all 

their demands In the Pacific area* 2hey received a

courteous hearing, and were Invited to submit their
2. 

arguments in writing.

It therefore came as a shock to the Increasingly 

ambitious plans of the colonists when four days later Mr • 

Gladstone announced in the House of Commons that the action 

of the Queensland Government "Is clearly null in point of

law. and we cannot admit it to be warranted In point of
3. 

policy, and we are not prepared to confirm lt w . In the

despatch which conveyed this decision to Queensland, Lord 

Derby stated that the British Government was satisfied 

that no European power was contemplating annexations In 

the Pacific* Even If it were thought desirable to extend 

the Queen's sovereignty to parts of New Guinea, Lord Derby 

continued, it would have to be done on a much more limited 

scale, and there would be strong objections to any 

territory so annexed coming under the control of Queensland, 

The most that Derby would promise was that If the colonies

1. C 381^, pp«l~2, Parl. Pap* 1883, XLVII.
2* Samuel to Stuart, 29 Jane 1883, v «# P* (L A. of N.S«W.)

3. Hansard, 3rd* Ser•, CCLXXXI. 55* 
**. Derby to Palmer, 11 July 1883, C 3691, pp.32-4, 

ParUPap. 1883, XLVII..
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would provide the necessary finance a Deputy to the High 

Con;!: issloner for the West Pacific would be placed on the 

New Guinea coast. In reply to the memorandum which the

Agents-General submitted In response to his earlier
1. 

Invitation, Derby simply rehearsed the understandings in

existence between Great Britain and other powers which, he

claimed, precluded the annexation of the New Hebrides and
2« 

other groups of islands mentioned.

This news was received in Australia with great 

dismay and indignation; public, press and politicians 

were for once in complete accord. As Mcllwraith wrote in 

reply to Derby's despatch of llth July*

"Not only has Lord Derby's despatch failed to allay 
the apprehensions of the Australian people as to 
the possible occupation of New Guinea by a foreign 
power, but they derived as little comfort from his 
statement in Parliament that the formation of a 
settlement on the coast of that Island by such a 
power would be regarded as an unfriendly act. At 
the stage at which the act could be regarded as an 
unfriendly one, it must have been already 
accomplished." 3,

To the colonists the issue had an urgency and emotional 

force which were quite incomprehensible 12,000 miles away.

1. Agents-General to Derby, ?1 July 1883. C 381**, 
pp. 5-16, Parl.Pap. 1883, XL71U

2. Bramston to Agents-General, 31 Aug. 1883. .Ibid.,

3. Mcllwraith to Palmer. 28 Sept. 18E3. C 3863, 
pp. 65-8. Parl.Pap. 188^, LV.
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Each of the Australian governments urged Derby to
1. 

reconsider his decision on New Guinea, and where

parliaments were in session, addresses in favour of
2.

annexation were passed* Queensland, New Zealand, and

especially Victoria were just as vehement about the 

Importance of the New Hebrides and other island groups, 

though New South Wales, South Australia and Tasmania were

less willing to risk embarrassing relations between France
3« 

and Great Britain by pressing too hard on this question*

The agitation did not, however, dwindle away into 

the usual internecine bickering, and the weakening of the 

unanimity previously shown by the colonies wes partly 

balanced by an upsurge of feeling on a fresh but related 

topic, the transportation of French convicts to New 

Caledonia* >'s a legacy of their own past the Australian 

colonies were extremely sensitive about convicts^ 

transportation to New Caledonia had been detested since its 

commencement in 186**, and one of the main reasons for the 

desire to annex the New Hebrides and other Islands w^s the 

fear that if they fell into French hands they also would 

become convict colonies*

The trouble flared up when the French Government

1. C 3863 f Victoria, 30 July 1883, p.l**; S*A* 1 Aug. 1883, 
p*17t N.S.W. k Aug. 1883. p*20t New Zealand 11 Aug. 
1883, P*22. Parl. Pap* 188*, LV.

2. Enclosed in Normanby to Derby, 1? July 1883, C 381^, 
pp* 31-2. Parl. Pap* 1883, XLV11; Strahan to Derby, 
1 Oct. 1883, C 3863, p. 6. Parl. Pap. 188^, LV.

3* See, for example, Bray to Service, 20 July 1883 (tele),
•Paper 125 f P«3» Proc. of Parlt. (L.A* of S.A*> 
vol.1V*



refused to extradite three escapees from New Caledonia who

had been apprehended in Queensland, r>nd on 26 July 1883,
i • 

1 cllwraiti; cabled an e&phstie protest to London. His hand

was strengthened by the fact that the colonies had long 

been complaining about the number of convicts and ex-2.
convicts reaching Australia, and that in the previous ye r 

the British Government had withheld assent from a

Queensland bill to exclude foreign criminals, brought down
3. 

as a result of similar trouble* At much the same time, the

colonists learned with consternation of a bill then before 

the French Senate which proposed the exile of a new class 

of habitual criminals or recidlvistes, who would be allowed 

alc.ost complete freedom to work and to :;;ove about $ew

Caledonia -nd possibly other nearby Islands, but who could
k* 

never return to France. Three points seemed clesr to the

horrified Australians: that the men were to be of the worst 

possible type, that it would be exceedingly easy for them

1. Kellwraith to Archer, 26 July 1883 (tele), enclosed in 
Archer to Colonial Office, 26 July 1883. C 38!^, p.20, 
Parl.Pap. 1883, XLV11.

2. 2*f? recorded captures were made between 1^7^ and 1883 
(N.5.W. 158. Vie. 33t Queens. %) Loftus to Derby, 
13 Pec. 1883, C 3839, p.12. Parl.Pap. 13:3^, LV. For 
further information see, C.Lack, "The Problem of the 
French Escapees from New Caledonia" Jnl« Hist« Soc. of 
uieens. Vol V, No.3 (1955>t PP.10^6-65,

3. Kiffiberley to Kennedy. 2*f May 1882, "The Criminals 
expulsion Bill of 1881", V.& P. (L.A. of Q.; 1883-^,
P.535. 

k. For details of the plan see, Roberts, Frencli Coloaial
Policy, p.519.



to escape, and that the new scheme would increase the 

likelihood of further French annexations in the area. 

They th refore urged the Colonial Secretary to press the 

French Government either to drop the bill completely, or

to guarantee that none of the recidlvistes would be sent
1. 

to the Pacific.

The excitement and emotion generated by these 

three movements, each reacting upon the others, in favour 

of the annexation of New Guinea, and of the Hew Hebrides, 

and in opposition to French transportation to New 

Caledonia, is demonstrated by a cable from Service to the 

Agent-General dated 2bth Julyt

"England must act promptly and firmly. Latest news 
Noumea shows great danger. Intense indignation 
here if France is allowed to make Dew Hebrides 
cesspit for convicts. Consider this as crisis 
Australian history. 11 2.

Public meetings all over the country endorsed this view; 

before the end of October 1883, Service was able to 

forward to the British Government fifty-eight sets of 

resolutions passed by public meetings in Victoria in

favour of annexations in the Pacil'ic and opposing French
3, 

transportation. More such resolutions followed later,

1. Agents-General to Derby. 21 July, 1883, C 381**, 
pp.5-16. Parl. Pap. 1883i XLV11.

2. Service to Murray-Smith. 2** July 1883. v.* P. 
(L.A. of Vie.) I88** f 111, p22.

3. Enc. in Normanby to Derby, 21 Nov. 1883. C 3863, 
p.8?ff. Parl.Pap. 188**-, LV.



and nu&erous pamphlets and articles were produced in
1. 

support of the Australian aspirations. Certainly the

Governor of Victoria was impressed by It all, for in 

forwarding to Derby a Memorandum by Service on New Guinea, 

Lord Normanby wrotet

"The subject Is one which excites very deep interest 
in this colony| and I am bound to say that I have 
never known any question in Victoria which has 
commanded such universal support. It has received 
the unanimous approval of Parliament, and is 
advocated by the press of all shades of politics, 
and it has also been adopted by various large and 
influential public meetings 1* 2.

It is true that for reasons not easy to determine the air 

of crisis was more strongly marked in some colonies than 

others, but nevertheless the groundswell of popular 

feeling carried over the colonial boundaries and united 

the Australian people as they seldom had been before, In 

condemning Lord Derby and the Colonial Office. In this 

way the Incident gave a powerful stimulus to that 

awareness of an Australian nationality transcending local 

loyalties and common to the people In all colonies which 

was an essential basis for the progress of the federal 

movement.

That it should have been indignation and anger 

with the Colonial Secretary and his permanent advisers

1. W.Delisle Hay| "The Hew Guinea Question from a
Colonial Point of View" National Heylew„ Vol.11, Ho.7, 
(1883;."An Australian", ffiie Australian Crisis (Sydney, 
1883j; G.A*Bieknell, "The Annexation of New Guinea", 
Victorian Review, 1 May 1883.

2. ITormanby to Derby, 30 July 1883. C 3863, p.9* Parl.Pap, 
183**, LV.



which aroused this upsurre of expansionist nationalism

was a little Ironic, for they by no means deserved all
l • 

the blame that was attributed to them. When the annexation

of New Guinea was first mooted early in 1883, the Colonial 

Office staff unanimously agreed that, In the words of Sir 

Robert Herbert, the Permanent Under-Secretary, "This (is;

one of those 'growths 1 which cannot be arrested, although
2. 

we have retarded it as much as possible"; they were

disposed to assent to the annexation as soon as all the 

details had been tidied up* This Colonial Office view was 

not significantly altered by the news that Queensland had 

acted without waiting for an official decision* It was 

agreed that the annexation was legally invalid, that there 

was no substance to the claim that foreign Intervention 

was imminent, and that the Governor ought to have cabled 

for instructions beiore yielding to his Ministers — but

that it would probably prove convenient to confirm the
3. 

step once more comprehensive information had been received.

Lord Derby himself was not inclined by nature 

towards an imperialist policy nor to acquiesce in 

unauthorised annexations, but he respected the advice of

1. See M.G.Jacobs, The Colonial Office and New Guinea, 
I87»f-6\ w , JUS. Vol.5 No.l8,(1953)f pp.106-18.

2. Herbert, 28 Feb. 18&3. Minute on Archer to Colonial
Office, 28 Feb. lB°3 t C.O. 23Mfr3f P*237. See other
minutes by Mercer & Brains ton. 

3* Minutes on Kennedy to Derby, 16 April 1.083 (tele) by
Mercer, Fuller, Bramston, Herbert, 16 April 1833 
C.O* ;



his officials and had no wish to antagonise the 

Australifns. On the day official news of the annexation 

reached him, Derby wrote to Sir Henry Ponsonby, "I hold 

that we are free to sanction or annul the act as we may

think expedient, though no doubt to undo what the 1* 
colonists have done would create a bad feeling locally",

from which it seems reasonable to infer that left to 

himself he might very well have accepted the Queensland 

fait accompli* But the matter was not one which could be 

settled in the Colonial Office, and at the Cabinet level 

only the Chancellor of the Exchequer, Mr* IuC,E»Chllders, 

supported the annexation, whilst strong op osition to it

came from the Prime Minister, Mr, Gladstone, Lord2, 
Chancellor Selborne, and Sir Wlllian Harcourt.

These senior Liberal Ministers were predisposed

against an annexationlst policy, unconvinced that any
Efore^ 

other European power was interested in.New Guinea, and

suspicious that Queensland was motivated by the desire to3» 
gain control of a large reservoir of native labour. This

1. Derby to Ponsonby f 16 April 1883, Letters of Queen 
Victorla* p.^19.

2. gee, Gordon, Aust, .Frontier. fQ Jfog <fo Mij Ch.Vll;W.O.~" ">ti
Aydellotte, Bismarck and gritish^ Fore
1883-5, (Philadelphiai 1937) pji•11*15
aimer (Lord Selborne) Memorials, Par

m Poll
nounoel 

; 11 Vol.11
(Londoni 1898) pp.103-9.
Selborne to Gladstone, 22 April 1883, Addit. HSS,
M+298 ff.Mf*7« (Gladstone Papers).



last suspicion was shared and nourished by the Aboriginal
1. 

Protection Society, a Royal Commission on the Western
2. 

Pacific, and toy the High Com Is s loner for the Western
3» 

PaciflC| all of whom suggested that Queensland's record of

native labour traffic unfitted It to have authority over a

great native population. The unhappy Derby resisted these
*+. 

objections! though he saw the force of then:, but he was

overruled In Cabinet, The additional demands initiated by 

Mr. Service and pressed by the Agents -General for further 

annex t ions all over the Pacific were evidently the last 

straw....

H I asked them whether they did not want another 
planet all to themselves? and they seemed to t ink 
it would be a desirable arrangement , if only feasible. 
The magnitude of their Ideas is appalling to the

« 5.

This then, was the background to the announcement of 

2 July that the annexation had been disallowed.

1. Aboriginal Protection Society to Derby. !**• May 1883, 
C 3617» pp.lVO-1. Part,Pap. 1883, XLV1U

2. Report, C 3905» PP.12-l5t Parl.Pap. iSflb, Vol.LV.
3. Gordon to Gladstone, 20 April 1883. B.K.Addit. KSS. 

¥*321, ff.157*62, (Gladstone Papers^; See also. P. 
Knaplund f •'Sir A.Gordon on the New Guinea Question, 
18,3% Jk§. Vol.? Wo.27, (1956;. pp.328-33.

4. Derby toGladstone, 23 April 1883. B.M.Addlt. 
MSS. MtlH, ff.68-9. (Gladstone Papers )

5. Derby to Ponsonby, 29 June 1883. Letters ^f Queen 
Victoria* p



So far as Australian aspirations in the Pacific 

were concerned that announcement was, of course, a 

negative one, but in the history of the federal movement 

It Is a isore positive milestone. For out of the Cabinet 

discussions of the Nev Guinea question there evolved the 

idea that it might be possible to grant to a federated 

Australia that which could not be granted to a single 

colony. The other colonies were not associated with the 

native labour trade in the way that Queensland was, and 

it was also thought that there would be a better eh nee 

of financial guarantees being honoured if they were made 

by a federation. This view was clearly expressed by Mr. 

Gladstone in a letter to Lord Derby, dated 19 Kay 1833i

"I hope we may find ourselves in a condition utterly 
to quash this annexation effected by Queensland on 
her sole authority, for I suppose her to be 
untrustworthy as well as unauthorised* If the 
Australian colonies would combine into some kind 
of political union i we should at all events h^v© 
much better means of approaching the question* 
Tiiey would present to us some substantial 
responsibility for whatever they might undertake, 11 1,

Whether this was an origins! suggestion by 

Gladstone t or whether he was commenting on an idea 

proposed by Derby or another, it is difficult to tell. 

What Is certain is that Derby made use of it in his 

dealings with the colonists. Even before the decision

1. Gladstone to Derby, 19 May 1883. (Copy> Addit. M3S. 
ff.115-16. (Gladstone Papers)



of Her Majesty's Government on New Guinea was announced, 

Derby told the deputation of Agents-General which 

discussed the range of Pacific questions with him, that 

confederation would be the most practical step their 

colonies could take towards the realisation of their 

desires. When Informing the House of Lords that New Guinea 

was not, for the time being, to become part of the Queen's 

dominions, Derby repeated what he had said to the Agents- 

General, though he took care to describe it as no more than
I. 

a friendly suggestion* A similar hint was conveyed in t: e

official despatch of llth* July:

"Her Majesty's Government regret that it should be 
necessary from time tc time to refuse assent to 
proposals coming fron Individual colonies for the 
assumption of large and serious responsibilities 
in regard to places and questions not specially 
concerning those of Her Majesty's subjects who 
live in other parts of the E&pirej and I trust 
that the time is now not distant when, in respect 
of such question (if not for other purposes of 
government; the Australasian Colonies will 
effectively combine together, and provide the 
cost of carrying out any policy which after mature 
consideration they may unite in recommending, and 
which Her Majesty's Government may think it right 
and expedient to adopt." 2.

On the basis of these remarks, D.C.Gordon has 

suggested that the refusal of the British Government to 

annex New Guinea and the other Islands was governed by tl e

1. Hansard, 3rd Ser. CCUXX1, 19. ( 2 July, 1883;
2. Derby to Palmer, 11 July 1883, c 3^91, 

Parl.Pap. 1883, XLV11.



desire to foster the unification of Australia, fhe 

position taken up by the Cabinet has been described by 

him as "a considered policy of salutary neglect designed

to get the Australians together to obtain what Whitehall
1. 

was refusing to grant them 11 ! but this is surely to confuse

effect with cause* There is no evidence to suggest that 

the Hew Guinea decision was based on anything other than 

the reluctance of some members of the Cabinet to piece a 

large but little known island with a considerable native 

population under the control of a single and supposedly 

untrustworthy colony, or to add to the existing 

cociiaitoents of the Imperial Government in this way* It 

is true that Derby believed the union of the Australian 

Colonies to be desirable, but there is no re son to 

suppose that in urging confederation upon them in this 

context he was doing anything other than preparing the 

ground for a compromise on New Guinea by breaking down 

some of the objections of his colleagues to annexation! 

and extracting what benefit he could from a situation 

little to his liking.

Be that as it may, the colonists were not slow to 

heed Derby's hint* Indeed the incident had made the

1* Gordon, Aust« Frontief in New Guinea. p,l?3.



Australians aware of the need for unity even without his 

prompting* A memorandum drafted by Sir Thoaas ^.cllvrsith 

and approved on 1? July by the Queensland Executive 

Council stated that the position taken up by Her Majesty's 

Government with respect to New Guinea &ade the institution 

of federal government in Australia a matter of urgency,

and summoned the other colonies to a conference to consider
1. 

hov this could best be done* It is interesting to note that

Lcllwraith cited the procedure which had been followed for 

the drafting of the Canadian constitution, and the 

advantages which had accrued to Canada from federation* 

The Queensland Premier forwarded a copy of the memorandum 

to the Colonial Office and turned the tables on Lord Derby 

by pointing out that the moment was the roost propitious

there had yet been for federating the colonies, and
2. 

exhorting him to intervene to this end.

The approach to the other colonies was the more 

fruitful, and though 'Icllvraith was compelled by the 

exigencies of local politics tc hand the initiative over 

to James Service of Victoria, plans were set in train for

1. Minute of the Queensland Executive Council, 1? July 
1883, eno. In Palmer to Derby, 13 Aug. 1883. C 3663, 
p.2**. Parl.Fap. 188^, LV.

2. Mcllwraith to Palmer, 2 Aug. 1883 enc. In Palmer to 
Derby, 13 Aug. 1883,



a convention to discuss the related questions of 

annexation, French transportation, and fed rtion. The 

connection between these subjects rapidly became 

established in the public mind, and both before end after 

the convention the phrase "annexation and confederation" 

was In constant though imprecise use* All colonies agreed 

in principle to the idea of such a meeting, but the 

familiar difficulties of finding a time and place

convenient for everyone were soon encountered. As has
1. 

been shown above, the colonies were by no means as

unanimously in favour of a general annexation1st policy In 

the Pacific as they were on the basic question of New 

Guinea, and their variations In militancy were now 

reflected in varying degrees of enthusiasm for a federal 

council, and varying readiness to set other matters aside 

to attend a conference*

The Government of New South Wales, In particular,

hung back, and a revealing debate took place between the
2* 

Premier, Mr. Stuart, and Mr. Service. Stuart supported

Australia's claims In the Pacific, but he understood and 

sympathised with the British objections, and did not see 

any need to force the pace* His attitude to federation

1. See above, p.39»
2. V.<* P. (L.A. of N.S.W.; 1583-**, IX, pp.



therefore remained exactly that which had been shared by

most people only a few months before - that it v-s a
1. 

desirable foal, but was not practicable yet. Service

expressed with considerable passion the contrary view that 

the events of recent months had n-\de at least a limited 

federation not only necessary but possible, by awakening 

and sustaining the interest of the people of all colonies* 

His summary of the situation makes explicit the direct 

connection between the Pacific controversies and the 

renewal of the federal movement, though the experience of 

the previous twenty years is apparent in his conviction 

that united action could only be achieved by federationi

"A common danger (the outpouring of the moral filth 
of Europe Into these seas;, and a comiron desire 
(to save the Islands of Australasia from the grasp 
of strangers; render federal action a necessity* 
and federal action is only possible by means of 
federal union of some sort." 2,

These differences were further reflected in 

differing ideas as to what type of intercolonial meeting 

should be held* Service wished to call it a convention 

to distinguish it fror: the traditional conferences, and 

proposed that each colony should send four delegates so 

that all shades of political opinion might be represented*

1. Stuart to Service, 31 Aug. 1883 & 17 Oct. 1883* 
Ibid., PP.&7-8, 153-^.

2. Service to Stuart, 2»t Oct. l"?3i see also his letter 
of I* Sept. V.& P. (L.A. of N.S.W.; 1883-** , IX,
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1.
Tids, he said, would follow the Canadian precedent, 

whereas Stuart held that the Canadian Convention had met

only after all the colonies had decided in favour of
2. 

federation, a point not yet reached in Australia. XLis

disagreement may have delayed the meeting by a month or 

two| but despite its views the Hew South Wales Government 

was prepared to confer r<s soon as It was convenient, and 

the flaring up of the French transportation issue kept up 

Interest In the subject. At length it v s agreed that a 

convention should meet In Sydney on Hove&ber 28fch., 1883, 

and all the Australasian colonies, Including Western 

Australia, New Zealand and Fiji arranged to be represented.

Prior to the assembling of the convention the 

Victorian Agent-General sought, on behalf of Mr. Service, 

to pin the Secretary of State for the Colonies down to a 

more definite statement about the conditions on which he

would agree to the annexation of Hew Guinea and other
3. 

Islands* It would greatly help the convention, Murray*

Smith said, if It was known whether federation of the 

colonies was necessary, or a united guarantee to meet all 

expenses incurred would suffice* If federation was decid d

1* Service to Stuart, 9 Oct. 1883* Ibld«» pp.152-3* 
2* Stuart to Service 1? Oct. 1883. JCbjUU* pp. 153-4. 
3. Kurray-Siaith to Derby. 5 Oct. 1883, C 3863» 

pp.26-7. Parl.Pap, 18&, IV.



upon, how should it proceed? Whilst Derby had held out 

hope to the colonists that federation might assist them 

in achieving their desires, he had previously been vogue on 

these points, and with the attitude of the Cabinet wh t it 

was he was not in a position to be Lore precise now. >s 

Herbert noted upon Murray-Smith's letter, although Eer 

Majesty's Government might well be prepared to consider 

the annexation of several of the Islails after the

conference, "no conditions of yea or nay can be laid down
1. 

in black and white",

A reply in t is sense w#s duly returned to the
2. 

Afent-' eneral and sent on to the r-rer,ier, going no further

thsn a stater. t-nt that i the convention dec id c.i upon 

federation or united aotion the; difficulties in arranging 

for the transfer to the colonies of Britain's obligations 

towards neifhhouring native peoples wo ild undoubtedly be 

reduced. Service was therefore unable to go to Uu- meeting 

as he had obviously hoped to do, armed with a promise that 

annexations would follow federation. However on the basis 

of further conversations at the Colonial Office, Hurray- 

cabled Service on the eve of the convention that,

1. Minutei Herbert, 9 Oct. 1883. C.G. 309/126. p.151. 
?. Bramston to kurrey-Solth, 22 Oct. 1883, C 3863, 

p.33. Parl.Pap. 18^, LV.



"Formation of Colonial Confederation most 
essential otherwise Lord Derby will do nothing. 
Offer Colonial Confederation, guarantee two- 
thirds cost, believe imniediote success as to 
New Guinea, and the others by degrees, 1* 1,

whether he had received more verbal eneourage&ent than 

Herbert had been prepared to give "in black and white", 

or whether he was simply giving bis own optimistic 

interpretation, is a matter for speculation. It may be 

noted, however, that only a few days before, the Hew South 

Wales Agent-General had advised his Premier that since 

Derby's refusal to state grounds on which the annexation

would be made, "nothing reliable had transpired on the
2. 

subject". Perhaps this is more consistent with what had

gone before.

ii.

The delegations which travelled to Sydney for the 

Convention included the Premiers of all those colonies with 

responsible government, a representative of the Crown Colony 

of Western Australia, and the Governor of Fi,1i who attended

1. Murray-Smith to Service, 26 Nov, 1SP>3. (eonfid,tele;.
v.< p. (L.A. of vie.; :u»f f in. p.91.

2. Samuel to Stuart, l( Nov. 1883, V.^ P. (I..A, of N.S.W.; 
1883-^1 IX. p.169.
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by permission of the Colonial Office. Ironically enough 

Sir Thomas Mcllwraith who had sparked off the controversy 

and proposed the Convention was not present, for his 

Government had been defeated shortly beforehand in an 

election bitterly fought on an entirely different issae. 

Kcllwraith's absence left the leadership of the Convention 

very much in the hands of Service of Victoria, especially

as he was able to secure a large ensure of support from
1. 

the new Premier of Queensland, S,W. Griffith, who

subsequently w- s to become a major figure in the federal 

movement* Service was also able to rely on support from 

the Mew Zealand delegates on all matters relating to the 

Pacific, though they had been Instructed by their

Parliament not to commit New Zealand to participation in
2. 

any federal organisation. Stusrt ol New South Wales, on

the other hand, did his best to moderate the turbulent 

enthusiasm of the Victorians, and did so with some success 

for Service believed that unanimity was essential if any 

i; pact was to be made on the British authorities, and had 

no alternative but to compromise to obtain it.

The first items considered by the Convention 

were naturally the various Pacific problems, and sever .1

1. A, Deakin, Th e Fed era 1 S to ry . (2nd Ed., Melbourne,

2. A, Ross, New Zealand Aspirations in the Pacific in——the Nineteenth Century. (Oxford, 196^) p.



sets of declaratory resolutions were proffered by 

different colonies. These alternatives were handed over 

to the Premiers, meeting as a sub- comic tee, and they 

eventually caice up with a series of seven resolutions

which were unanimously adopted by the Convention on 5
1.
| a high w-*ter mark of colonial unity* The first

resolution amounted to the proclamation of an Australian 

'Konroe Doctrine* for the Pacific:

"That further acquisition of dominion in the Pacific, 
south of the Equator, by any Foreign power, would be 
highly detrimental to the safety and well-being of 
the British possessions in Australasia, and 
injurious to the interests of the i&pire," 2.

Bold snd decisive though this formula was it would of course 

remain no more than empty words unless the British 

Government could be Induced to endorse it*

This they were called upon to do by the second 

resolution, which was worded with surprising moderation 

however, and clearly reflects the efforts of the n^oderates 

to counterbalance the sweeping nature of the first. In 

contrast to the usual blunt demands of Mcllwraith or 

Service, the Convention refrained from dictating how its 

wishes might best be carried out, and contented itself 

with an expression of confidence that Her Majesty's

1. Report of the Proceedings of the Intercolonial
Convention held in Sydney* Nov. & Dec. 1883, pp.l3~l*f. 
V.A P. (L.A. cf H.S.W.j 1833-4, u, pa.

2. Ibid.t p. 13.
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Government would promptly and wisely secure Its interests 

as expressed In the resolutions. In a third general 

resolution the governments represented at the Convention 

committed themselves, subject to the approval of their 

parliaments, to contribute to the cost of implementing 

the resolutions, The four remaining resolutions dealt 

witi. specific problems; one reiterated the necessity for 

the immediate "incorporation within the British Lc;pire" 

of the whole of ^astern New Guinea; one called for a more 

definite arrangement over the New Hebrides and preferably 

for negotiation with France to secure sole control of the 

islands; another condemned the French plan to transport 

relapsed criminals to the racific and requested the 

British Government to "use every means in its power 1* to 

prevent this; the last expressed the pious hope that the 

transportation of any sort of criminal to this area would 

soon be stopped. It is noticeable that the Convention 

made no direct reply to Derby's offer to establish a 

Deputy Com&issioner for the Western Pacific on t: e few 

Guinea coast if finance was forthcoming,

Although there luici been disagreements as to how 

Uese resolutions should be framed, all delegations had 

been in broad agreement on the basic principles Involved. 

This w <s by no means the case when the Convention turned
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Its attention to the other major business to be 

considered^ federation. There was a considerable gulf 

between Service, who had been on the verge of sponsoring 

a federal conference even before the rebuff over New 

Guinea, and those whose interest in federation sprang only 

from their concern with the Pacific. An even greater gulf 

lay between these, and the New South Welshmen, who could 

see little point in a Federal Council even in the new 

circumstances, and the New 2e landers, who gave place to 

no one in their desire to annex the islands of the Pacific 

but saw their own future as quite separate from that of 

Australia.

Service himself moved for ti e establishment of a 

federal union to deal with such subjects as the Convention 

decided, in view of the important questions on which the 

colonies, Although of one i&ind, are unable to obtain

united action owing to the absence of some coi-rron
1. 

authority." In his earlier correspondence with Stuart,

Service had conceded that the time was not yet ripe for a

complete federation, but said that he hoped for a federal
2. 

union of an executive and legislative kind. It is likely ti at
3. 

he went to the Convention hoping for something like this,

1» Convention Report, p«3.
2. Service to Stuart, 2*f Oct, 1883* V,& P. (L.A. of N.S.W.; 

1883-**t IX pp.l?*-5.
3. This is suggested by f^uick & Garran, The Annotated 

Cons t it ut ion of the Aus t ra 1 ian CQE& onvoa^h. (Sydney, 
1901) p.m.
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and thr t he wished to include some domestic problems 

among the matters referred to the Council, but that proved 

to be out of the question. An alternative zaotion by 

Griffith proposed the creation of a Federal Council to deal 

with four specified subjects, marine defence outsiue

territorial waters, relations with the islands of the
1. 

Pacific, the exclusion of criminals, and quarantine. In

the end neither of these motions was accepted; instead a 

sub-COL:,it tee composed mainly of Attorneys-General was
•

asked to report on how a federal council should be
2. 

constituted and what functions should be given to it.

In response, the co ML ittee presented to the Convention a

"Federal Council of Australasia Bill", drafted, It is
3. 

reported, by Samuel Griffith in one evening.

The title of the Bill w s exactly the sane as that 

brought forward by Sir Henry Parkes three years previously, 

and the general character of the Council was much as Parses 

had proposed, but the Bill was otherwise quite new* A

number of amendments were made to the draft by the
*f. 

Convention, notably in reducing the powers of the Council,

1. Convention Report, p.*t.
2. Convention Report, p.10.
3. See, Barton, "Aust. Fed.5 An Historical Sketch",

A Yearbook of Australia 1891 p.xvii, FN. 
^. Quiek & Garran, Anno ta ted' Cons 11 tut ion « p. 111. Only

indirect evidence is available, for the Convention met
|n camera and the published minutes give only the final
version of the Bill.
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and it was then adopted. All the governments represented 

with the exception of that of the Crown Colony of Western 

Australia pledged themselves to seek its enactment* Fiji, 

the other Crown Colony f was in a different position from 

Western Australia, for a large group of its European

residents had actually petitioned the Convention for
1 • 

inclusion In any federation which might be formed.

the Bill provided ti at the Council thus resolved 

upon should have no authority over any colony until its 

parliament had passed adopting legislation, nor w-^s the

Council to come into being until the Bill w s so adopted
2. 

by at least four colonies* Once created, the Council was

required to meet «t least once in every two years, and 

was to be attended by two representatives from each self* 

governing colony, and one from each Crown Colony, 

appointed as seen fit by the parliaments of each Dauber 

colony. No provision at all was made for a federal 

executive and no revenue was secured to the Council, though 

clause 26 stated that where the Council incurred expenditure 

member colonies should contribute to defray it in

1. "Memorial fror Inhabitants of Fiji on the Federation 
of the Australasian Colonies." 19 Sept. 1883. 
Convention Heport, pp.29-3!•

2. WA Draft Bill to constitute a Federal Council of 
Australasia", Convention Report, pp.17-21.
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proportion to their population. Bryce's coatnent In the

House of Commons that it was a "very scanty, fragmentary,
1* 

and imperfect sketch of a federal constitution" was

clearly Justified*

Moreover the powers entrusted to the Council
2. 

were equally limited* The first two listed, and clearly

the fc'ost important at least at that tiice, were the 

relations of Australasia with the islands of the Pacific, 

and the prevention of the influx of criminals, the other 

two powers originally proposed by Grifflth| were dropped, 

but In their place came control of fisheries beyond 
territorial limits, and of offenders aboard ships belonging 

to colonial governments, beyond territorial limits, plus 

three legal processes for which uniformity and 

co-oper-ition were desirable* It is striking that only the 

three ler 1 powers related to domestic affairs* A large 

number of other domestic concerns which might have been 

thought suitable for federal Jurisdiction such as defence, 

quarantine 9 patents and copyright, weights and measures, 

and divorce and marriage law, were listed as matters which 

could be referred to the Council by we legislatures of 

two or more colonies, though in this case Council

1* Hansard, 3*d Ser,, CCC, 1131. Qt Aug.l885> 
2. For the powers of the Council see Cl,l r; of the Draft 

Bill, Convention Deport, p*15*



legislation was to apply only in colonies which had 

requested it. The most important domestic problem of all, 

tariff policy and intercolonial customs collection, did 

not appear even in this list*

The primacy of the Pacific issues among the 

powers assigned to the Federal Council and the almost 

complete omission of domestic powers, again emphasises the 

direct connection between this step towards federation and 

the friction between the colonial and imperial governments* 

It was a step welcomed by a handful of ardent federalists 

in the colonies} but forced on the majority by pressure of 

external events at a time when local conditions, though 

steadily moving In a federal direction t still supported 

colonial particularism* Since the Convention deliberated 

in secret it is difficult to be certain of the reasons 

given for deciding upon a Federal Council, but from public 

speeches on the subject it see&s certain that despite the 

cautious nature of Lord Derby's advice and his refusal to 

guarantee that annexations would follow federation, the 

delegates believed themselves to be federating at his 

behest* This was stated Lost explicitly by the Premier of 

Tasmania, W.R.Giblin, when he proposed the Convention 

resolutions for adoption by his Legislative Assembly:
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"Lord Derby thus made these distinct* definite 
recommendations to the Colonies, and we now 
practically ask the House to sanction the 
recommendations which were made by the Convention 
acting on Lord Derby's advice. This question of 
New Guinea was one of those which served to force 
federation into prominence, and by the action of 
the Secretory of State it has been forced on the 
attention of the Colonies* The Home Government 
have simply said to us In so many words- 'Bind 

yourselves together, let us see that the 
recommendstions come not from an Isolated colony, 
not from one particular portion of Australia, but 
let yours be an united recommendation from the 
whole of the Australian group, then your requests 
will be attended to, then your wishes will be 
carried out. Put so long as you act dlsjolntedly, 
so long will there be a delay in grant ing an 
individual request from an Individual colony, and 
so long will there be a delay in that which you 
separately ssk receiving the approbation of the 
British Governs enW w 1.

Both Giblln and Service quoted Derby's Despatch of 11 July 

as a major reason for the formation of the Federal Council, 

though they were careful to add that the New Guinea question

and Lord Derby's attitude to it had demonstrated rather
2. 

than created the need for federation.

The Governor of Hew South Wales remarked In a 

despatch towards the end of the Convention that Its 

proceedings had "been marked by a spirit of moderation, and

an anxious desire to avoid causing any embarassffient to Her
3. 

Majesty's Government. The London Times, whleh shortly

1, W.R. Giblin, Federation of Ausjbrala^la. Speech on
of'" 1 the Ho use of Amoving theL adoption by the House off'.'AiieBbj^ (Tas. )

of the Ite^ol^ions Vendors ing the ^reeedliSSs' of the
Sydney Convention of Nov. & Dec.«
(Hobarti

?  IM3»> (Glblin); P.i. (Vie.) Vol.H-5 p.202. (Service). 
3. Xoftus to Derby, 6 Dec. 1833, QQ. 201/599, p«136.



prior to the Convention had recalled the "feelings of

mingled admiration and astonishment with which we first
l * 

hoard, last 3.0 ring, of the annexation of New Guinea",

hailed with loy the advance made towards union and smiled
2. 

tolerantly on the other resolutions. The reaction of

the British Cabinet was very different,

The resolutions relating to the Pacific were 

described by Derby In a letter to Gladstone as "mere

raving 11 which he could scarcely suppose to be seriously
3. 

intended. Nevertheless he concluded that they should go

so far to meet the colon inl demands as to establish a 

protectorate over the South-East coast of Few Guinea and 

end the danger of being forestalled by another power. 

Gladstone was made of sterner stuff \ like Derby he condensed 

the Convention resolutions, unlike him, he saw no reason to 

make any concession. Indeed in Gladstone's eyes the 

Australians had made their demands so absurdly extreme that

they "supplied the best possible grounds for a negative
^. 

answer*1 , * To thing could demonstrate more clearly than this

comment on resolutions which the Australians believed to be 

studiously moderate, the mutual Inability of Gladstone's

!• The Times • 1 Nov, 1883,
2. The Times , 7 D«e. 1883,
3. Derby to Gladstone, 7 Dec. 1883, B,! . Addit,

MSS, Mfl*f2, ff.m~15» (Gladstone Papers), 
Gladstone to Derby, 8 Dec, 1883 (Copy), B,M, Addit. 
MSS» MfJfc-7 f«10. (Gladstone Papers;,
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Cabinet and the colonial leaders to understand each other's

•

outlook. Neither Derby nor Gladstone remarked at all on 

the resolutions in favour of a Federal Council, and in 

public Derby promised only to give the Convention's 

decisions his careful consideration.

nevertheless) store initiative came from London 

than from the colonies in the months immediately following 

the Convention* Anxious though Mr. Service was that there 

should be immediate action in New Guinea, and that the 

Imperial Parliament should consider the Federal Council 

Bill at its next session, he did not consider it necessary 

to summon the Victorian Parliament from its long summer 

recess to debate the Convention resolutions and pass the 
necessary Address to the Crown, and the other colonies 

were content to follow his lead. Moreover Service nullified 
much of his previous effort in coaxing the colonies into 

agreement by boasting at a banquet given for some of the 

other Convention delegates who were returning home through 

Melbourne that he and his friends had awakened the 

slumbering New South Welshmen and showed them their duty. 

This indiscreet speech revived the bitterness between

the two colonies and strengthened the hand of the powerful
I. 

..nti-federal faction in New South Wales*

1, Deaicin, The Fedfefal gtory, pp.lt-17t and see the
speech of Sir John Tfclbertson opposing the Federal Bill 
in N.S.W. Parlt, P.D, (N.S.W*) First Ser, Vol.25, 
l883->* * Session of 18&, pp»6l85~6.



66

Thus It was th^t when the full report of the 

Proceedings of the Convention reached London In February 

18% , none of the colonies had given any official 

consideration to Its decisions, and to the onlookers In

the Colonial Office they appeared to be sliding back Into
1. 

their old disunion* However the enthusiastic Victorian

Agent-General, Robert Murray Smith, hastened to urge to 

Sir Robert Herbert that Her Majesty's Government should 

Immediately proceed with the Federal Council Bill, and the 

latter set his staff at work to analyse the Draft 8111 so 

that It might be ready for submission to the Imperial

Parliament as soon as this had been requested by the
2. 

requisite number of colonial parliaments* A number of

possible amendments were discussed and on 11 March Herbert 

suggested In a Minute that matters might be expedited by 

Inviting all the Agents-General to a conference on the 

draft* This plan was evidently vetoed by Derby , who felt 

that the next move was up to the Australians* A few weeks

1* Minutes: PI-25 Feb, 18$*, on Loftus to Derby, 
31 Dec* 1883. C.O* 201/599 f p.176.

2* ee Minutes by Herbert, 25 Feb. & 11 March 
Brains ton, 6 March I8$tj Ashley, 11 March 1 
These are all to be found In C*0* 230/391 at p*155, 
and apparently relate to a Me&o of 1? April 1885 by 
the Premier of Tasmania « However they are cle rly 
misplaced and must belong to February and March of 
the previous year*



earlier he had commented that "the less we meddle In the
I. 

material arrangements of the colonies, the better 1*, and

he now suggested that the colonies were unlikely to pass 

the necessary Addresses in favour of the Bill in time for 

it to be considered during the current Session, and that

the House of Commons would not have time for it even if
2* 

they did* When questioned on the subject in the House of

Lords on 2? February, Derby claimed the credit for 

initiating the current interest in federation in Australia, 

and stated that he and the Government wished to forward 

the scheme by all the means in their power, but that the

Convention had referred it to the colonial parliaments,
3. 

and they must be waited upon.

In the meantime, as a result of his interview 

with Sir Robert Herbert, Murray-Smith had cabled to Service 

that the British Government had resolved to make no 

annexations until there was an Australian confederation, 

and that the Convention resolutions must be passed through

all Colonial legislatures before the Imperial Government
i*. 

would enact the Federal Enabling Bill, It must once again

1. Minutet 25 Feb. 189*, C,0, 201/599, P.176.
2. Minuter 13 March 186V, C.O. 280/3911 p.155 

(See F.N. 2 p.66.)
3. Hansard. 3*d Ser., CCUXX1V, 1711-12.

Murray-Smith to Service, 20 Feb. 188** (tele). V.<s P. 
(L.A. of ?ic.) I89f, 111, Paper 38, p.86,
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be held doubtful whether Murray-Smith's account of his 

conversation with Herbert was strictly accurate} It 

certainly lost nothing In Its retelling by Service, who 

despatched to his fellow Premiers a telegram which began*

"Have just received a telegram from Agent-General 
reporting important Interview with Under-Secretary 
of State for Colonies t who announced that Her 
Majesty 1 a Government had resolved aot to authorise 1. 
any annexation without a Federation of the Colonies"

If Murray-Smith had hoped to provoke some action with this 

message he was disappointed} for the only immediate 

response was a negative one In New South Wales f where fear 

was aroused that Victoria was conniving with the British 

Government behind their back* A back-bench M,P., Hr.L.F. 

Heydon, successfully proposed a motion calling on Her 

Majesty's Government not to deal with the Federal Council

Bill until the Hew South Wales Parliament hed had an2. 
opportunity to discuss the Convention resolutions.

Curiously enough one of Heydon's main worries was that the 

"great men at home" were driving the colonies into a union

which would inevitably cause speedy separation from
3. 

Britain* The Premier deprecated the possibility of Lord*

Derby taking any action before the colonies were ready,

1* Service to all Premiers f 21 Feb* 1881* (tele;*
Ibid., p»8?*

2* Y7f""P, (UA. of N*S*W.) 1883-4, I, P*363. 
3. P.D. (N*S.W*; 1st Ser. Xll, p
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1. 
but did not oppose the motion.

The Hansard report of this debate reached the 

Colonial Office in due course, and E.H. Mercer of the 

Australian Department expressed bewilderment at a

statement by Heydon that Lord Derby had said he would not
2. 

allow annexation unless the colonies were federated, a

statement obviously based on the Service- Hurray-Smith 

telegrams. Mercer did not believe that Lord Derby had ever 

said anything of the sort and presumed Heydon to have 

evolved this idea from Derby's speech in the House of Lords 

in July 1883, when he had announced the disallowance of the 

New Guinea annexation. Mercer's Minute supplies further 

co rro boration for the view that although Derby had hinted 

to the colonists that federation might provide an answer 

to some of the objections he and his colleagues held to 

their plans for the Pacific, he had never made annexation 

conditional upon federation. Since he clearly believed 

the union of the colonies to be desirable in itself Derby 

may have hoped that the Australians would read more than 

was stated into his words, but both before and after the 

Convention he refused to be drawn into saying anything 

more definite, or into backing a Victorian lead which the

1. Ibid., p
2. Haute, 10 May 188*+, C.O. 201/600, p.lSJ.
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other colonies were not ready to follow. It may be that 

Sir Robert Herbert was less guarded than his Minister, 

and encouraged the Australians to interpret Derby's speech 

and despatches as they did, but in general he was more in 

sympathy with the moderate New South Wales Government than 

with Mellvraith, Service and Murray-Smith, and it is at 

lenst as likely that he was misunderstood or misrepresented 

by the Victorian Agent-General and his Premier.

Like the Federal Council plan, the New Guinea 

question hung fire in the first half of 188^ 5 for no 

direct reply had ever been returned by the colonies to the 

offer made by Derby in his despatch of 11 July 1883, to 

establish a Deputy Commissioner for the West Pacific on 

the Southern Coast of New Guinea. Furthermore, although 

the Convention had re-iterated the by now traditional 

demand for the annexation of the whole of non-Dutch New 

Guinea and had volunteered to share the costs incurred, 

these resolutions had yet to be adopted by the colonies.

Both questions were taken up by Derby in his

first formal answer to the Convention, a despatch to all
1. 

colonies dated 9 May 188^, in which he reversed his normal

role and with what reads like deliberate irony, cliided the 

colonists for their dilatoriness. He had been led to

1. Derby to all Australian Governors, 9 May 188**, C 3839, 
-?. Parl.Pap. l89f, LV.
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believe, Derby SB id, tint Addresses in favour of the 

Federal Council Bill would be adopted by colonial 

parliaments in tine for him to introduce the measure at 

the current session of the Imperial Parliament, but the 

possibility of this was now diminishing. He had told 

them that if they combined together to provide funds he 

v/ould strengthen the control of the High Commission over 

New Guinea, but no colony had yet guaranteed the money. 

This offer Derby now renewed in acre specific terms, with 

a promise that her Majesty's Government would act 

immediately to place the CoMclssioner on the New Guinea 

Cocgt if £15,000 was forthcoming from the colonies.

liueh of what had seemed like colonial delay to 

British eyes was probably due to the attitude of colonial 

politicians to their parliaments. The federal movement 

was at this stage almost entirely in the hands of the 

various governments| who looked on parliamentary 

ratification of their plans as a formality which could be 

left for a convenient moment. However the arrival of 

Derby's despatch towards the end of June, by wnlch time 

most of the parliaments had re-assemblei, sparked off a 

burst of activity. Service and Griffith at once informed 

Derby that Victoria and Queensland would jointly guarantee
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the £15,000 pending the decisions of the others, but 

within a matter of days all the governments except that 

of New Zealand vhich was embroiled in an election, had

agreed to contribute their share, and resolutions of their
2* 

legislatures began to flow in to the colonial Office* The

Convention resolutions also came under parliamentary 

consideration, and by early August they had been adopted, 

and Addresses in favour of a Federal Council passed , by 

Victoria, Queensland, South Australia and Tasmania.

The speed of the colonial reaction to Derby's 
proposal was also prompted by signs that Bismarck's long 

standing opposition to the acquisition of colonies by 
Germany was changing* The formation of a Neu-Guinea 

Kompagnie, the German claims to Angra Pejsquena, and 

Bismarck's assertion on 23 June of Germany's right to
defend her Interests in areas where trade and settlement

3. 
had been established, combined to revive old and

lingering fears in Australia* In the Colonial Office too,

fear was aroused that Germany might, after all, Intervene
*f* 

In Hew Guinea, though the complacency of the Cabinet on

1. Service to Derby. 1 July 188k- (tele). C 3839, p«*tS. 
PariUPap* 188^ LV*

2. C 3839, PA8, Parl.Pap* 188*, L7*
3. M«G* Jacobs, "Bismarck and the Annexation of New Guinea",

H*S* Vol.5 8o*17t (1951> f pp*!8*20. 
k. See the Confidential Print (C,P* Aust* No. 103 > hastily

prepared on "Annexation or Protectorate of New Guinea
and other Islands in the Western Pacific". June, 183**,
C*Q* 881/7.
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the subject was sustained by the Foreign Office which 

continued to discount all such fears. Despite the 

immediate compliance of the colonies with tho conditions 

he had made for the establishment of British authority 

over the island, Lord Derby found it difficult to induce 

the Cabinet to spare time from Irish, Egyptian, and home

affairs to diseuss Hew Guinea, At the Cabinet of 2? June
1. 

the matter was raised but postponed; on 5 July it was

raised again in response to a note from Derby to Gladstone 

"I arc sorry to press for a hearing but Hew Guinea is

very urgent indeed* I have seen the Agents. Can I bring
2. 

it on when this is over?" Although a majority of the
3« 

Cabinet now favoured the Australian proposals, the result

was summed up by Gladstone's minute: "New Guinea. Much

discussion and scruplos of Chancellor, Harcourt, and**>. 
W.E.G. Subject postponed. 11

The postponement cost a month's delay, a delay 

which may ultimately have been decisive, before Hareourt 

and Solborne suggested terms on which they could 

acquiesce in intervention in New Guinea* At the Cabinet

1. Gladstone's Cabinet Minutes, 18%, f.i*. B.M, Addit. 
KSS. Mf6^5» (Gladstone Papers;.

2. Ibid*, p.138.
3. See the appraisal of Sir Charles Dllke, 5 July, 

Dilke's Diarlas, Mareh-Kov. 1885. B.K. Addit. MS8. 
1*3926. (Dllk« Papers)

V. Gladstone's Cabinet Kinutes, 188**, f.138. B.K. Addit. 
KSS. M+$fr5. (Gladstone Papers).



of 6 August it was at last decided to establish a British 

Protectorate over the whole of non-Dutch Hew Guinea, with

all native titles to be recognised and native rights
1* 

respected. When advising the Queen of the decision Derby

gave as reasons the strong wish of the Australian 

population, the danger of convict settlements there, the 

encouragement Prince Bismarck is "supposed to be giving"

to German colonisation , and the need to protect the
2. 

natives against adventurers » The Queen was more easily

persuaded than her Cabinet for she replied that "she 

rejoices at it as it will enable us to protect the poor

natives and to advance civilisation, which she considers
3* 

the mission of Great Britain 1*. Two days after the

decision was taken the Government learned that Bismarck's 

encouragement of colonisation was more than "supposed*1 

for the German Ambassador in London, Count Munster, 

informed Lord Or anvil le that although his Government 

recognised the desire of the Australians to settle on the 

coasts of Hew Guinea opposite their own country, they

believed that parts of the Northern coast should be
**>. 

available for German enterprise, Exactly what passed at

1. I]bid« . ff .
2. Derby to Queen Victoria, 6 Aug.lSB*. G.S.Bucklej Ed., 

The Letters of Queen Victoria* 2nd Series, Vol. 111.
(london, 1928; pp. 

3. Queen Victoria to Lord Derby, 8 Aug. 188**. Ibid.,
P. 525. 

t*. See Granvllle to Anthill, 9 Aug. 188*. F.O.
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this Interview is obscure, for Munster apparently did not 

give Granvllle the pro mefiioria he had been instructed to 

hand to the British Government, and Granville was left 

with the impression that he had received no i ore than a 

preliminary warning of possible German interest in New 

Guinea| whereas Bismarck subsequently claimed that his

intention of establishing a protectorate on the North
1. 

coast had been announced*

However Lord Granville was sufficiently perturbed 

by the German intimations to urge upon a meeting of the 

Cabinet on the following day, through Lord Northbrook

since he was himself unable to attend, that the ->lan to
2. 

establish a Protectorate should be reconsidered* Thus on

9 August| only three days after the original decision to 

protect the whole of Eastern New Guinea had been made, a

depleted Cabinet quietly resolved to limit the Protectorate3* 
to the South Coast "with wide meaning of this phrase 1*, a

formula designed to inelude the Macleay Coast in addition 

to the more strictly Southern area* later that day

1. For a full discussion of the episode see M.G.Jaco s, 
"Bismarck and the Annexation of Hew Guinea 1*, 1L»S*
(1951>t PP.19-22.

2. P*Khaplund, Gladstone *8 Foreign Policy (Hew York:
1935; P.lll.

3. Gladstone's Cabinet Minutes, 18$+, f*173» B*LYAddit* 
MSS* Mf6^5 (Gladstone Papers;*



76

Granville informed Monster that Her Majesty's Government 

would shortly announce a Protectorate but that it would

probably embrace only that which was specifically of
1. 

interest to the Australians •

Lord Derby and the Colonial Office were keen to 

carry oat this amended decision without giving any farther 

notification to Germany, Derby cogently arguing that if 

Bismarck objected to their proposals they would be

compelled either to stand firm and cause a breach with him,
2. 

or to give way and infuriate the Australians. However this

point of view was overruled by Granville, Northbrook, and 

Lyons who insisted that to act without communicating with 

Bismarck would be to court an open quarrel with him* 

Another month was lost before a note giving details of the

projected protectorate was handed to the German Government**• 
on 19 September l88*t,

During all these months the Australians had been 

told nothing of the Cabinet's decision and counter-decision, 

indeed they knew less of Her Majesty's Government's plans 

than did Bismarck, so that they were naturally restive* 

The Agents-General pestered Derby for news, and Chllders, 

the Chancellor oi the Exchequer and a former colonist,

1* Granvllle to Ampthill, 9 Aug. 183*, F.c. #*/ll¥*. 
2, Derby to Grsnvllle, ! > Sept* 188+, P.H.C. 30/29/120.

(Granville Papers)* 
3* Granville to Gladstone. 30 Sept* 18%. B.M.Addit.

KS3. M*177| f£*l65~9* (Gladstone Papers;. 
k. Scott to Hatzfeldt, 19 Sept. 18%, encl. In F.O. to C.O.

27 Sept. 188^* C 1*273, P.ll. Psrl.r-ap. 188^5, L1V*
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1.

strongly interceded with Granvllle on their behalf. Then 

on 29 September, as Granville was about to assent to the 

establishment and announcement of the Protectorate wlthoMt

further del ay , a letter was received from the new German
2* 

i Count 4 lessen, protesting thet the proposed

extension of the Protectorate into the Korth *nd North 

East (to include the Macleay Coast; case unexpectedly upon 

his Government which must therefore reserve its attitude 

on the matter. Plessen suggested that the delimitation 

of areas of mutual interest should be subcr.lt ted to a 

CoBii isslon,

The fact was that on 19 August Germany had set 

in foot ion the machinery for creating a Protectorate of its

own in Horth Lost Hew Guinea, and wished to delay Britain
3. 

until this had taken effect. But this the British

Government did not guess t especially since Granvllle iiad 

never received the pro Bmor^a which would have given 

slightly more explicit notice of Germany's intentions*

Consequently the Cabinet unenthusiastically agreed on
4, 

6 October f to further limitation of its plans* It was

1* Childers to Cranville, 29 Sept* IBS*. P.H.G. 30/29/119.
(Granville Papers)* 

?  Plessen to Granville, 27 Sept* 18, V, end. in * ,0.to
C.0», 29 Sept* IBS*. C «73t P»^» Parl.Pap* 19%-5,L1V 

3, fee Jacobs, ^ISL.-.rck and the Annexation of flew r alnen J1

M. (1951> PP. 2-3* 
da tone 1 s Cabinet Minutes f 136^, f*l?9» B.K. Addit. 

HSS. Mi-6^5 (Gladstone Papers).
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resolved to declare i&nediately s Protectorate over the 

South coast (but not the Macleay Coast) "without prejudice 

to any territorial question beyond this limit** this tlnse 

prompt action was taken to iieplfanant the decision and 

Major-General Seratehley was appointed as Speoial 

Commissioner for Ben Guinea* The announcement naturally 

was received with pleasure in Australia, though much 

disappointment wes felt that it fell so far short of their 

demands | disappointment which developed into disillusion

when Derby informed the colonies thst £15,000 nould not1* 
now be enough and asked them for doubled contributions.

For tha British Government to have dallied so long and 

then demanded twice as u&ueh aioney as had formerly been 

requested t to protect not annex f less than half the area 

desired, did not seem at ail s tisfaetory to the colonies, 

most of which flatly rejected the demand.

Wbrsa was yet to come however* On 18 October tha 

Canaan Government was informed that in consequence of its 

representations the British Protectorate had been limited 

to the South Coast "without prejudice1*, and that no

further claims would be made pending general discussions3.
on the interests of the two countries in the South Seas*

1. Derty to ItfftiMu 30 Oat* 188* (tele) C *373 f P*17. 
ParUPsp. 18fl^5t UY*

2. Sea telegrafis froa K.8.W. Tasmania, Victoria,
Queensland) South Australia and flew Zealand, 3-19 ffov* 
I8a*« C»P* Aust» Ho* 108, C.O. 861/6*

3. Scott to Busch t 9 Oat* I3,% f ancl* in F*Q* to C.O., 
18 Oat*
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Such discussions were begun in Berlin in December 18&* , 

but were rudely interrupted by the leakage of the news on 

1? December that the German flag had been hoisted at

three places on the North Coast of New Guinea and on
1* 

severs! nearby island groups* The long nourished

suspicions of the Australians had at last been vindicated
3. 

and their anger and dismay knew no bounds* Even before

newsof the coup had been confirmed the Colonial Office 

was bombarded with messages demanding repudiation of the 

German move and condemning the British procrastination 

which had made it possible* Because it was well known 

that Britain and Germany had been negotiating with respect 

to their interests in the South Pacific the colonists 

leapt to the conclusion that the German annexation was 

part of an agreement between the countries, and this added 

to their feeling of betrayal* Mr* Service, with his usual 

dramatic vigour cabled;

"We protest in the name of the present and the future 
of Australia* If England does not save us from the 
danger and disgrace , as far at least as New Guinea 
is concernedf the bitterness of feeling towards her 
will not die out with this generation. 1* 3,

U Admiralty to C,o., 1? Dee.l8$*. Ibid * * p
2. For a first hand account of the Australian reaction by 

the British Historian J.A.Froude who was visiting the 
Colonies at the time see his Oceana or England & Her 
Colonies (London, 1907; pp.$f-7» (The first edition was 
published in 1886. )

3. Service to Murray Scdth, 20 Dec. 188^ (tele), encl. in 
Murray Smith to Derby, 22 Dec. 18%. C V273 f 
Parl.Pap. 188W5, L1V.
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and the Queensland Government also threatened that

relations between the eolonies and the mother country
1. 

were likely to be "seriously affected 91 *

That the strength of feeling was not simply an 

invention of the governments concerned was attested by the 

Melbourne correspondent of the London Times « who told 

British readers that "in infinitely varied phrase he

(Derby) was denounced as weak, shifty, imbecile, treacherous,
?. 

and even as a palpable promise breaker". The Sydney

correspondent reported that in New South Wales where 

opinion had previously been more moderate, the people were 

angrier than they might otherwise have been because they

felt their trust in the British Government had been
3. 

betrayed* Nor was dissatisfaction confined to the

colonies, for long before these reports arrived in London 

the TiPe itself had adjudged thatt

"Lord Derby's refusal to recognise the annexation (ie. 
by Queensland in 1883) even provisionally, his 
'Masterly inactivity* in adopting any alternative 
policy, and, finally, after eighteen months delay, 
his imperfect concession of the demands of the 
colonists, have held the door open for Germany 
almost as if it had been desired that German 
settlements and German naval stations should be 
established close to the Australian colonies'* **•*

1. Griffith to Derby f 29 Dee.l88+ (tele). Ibig., PP. 59-60* 
2* The Times* 17 Feb.l88«>» (Report dated 2TT)ec*lB&i) 

bid* (Report dated Jl Dec. 18$*). 
e Times* 23 Dec* 188***
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This last suggestion was clearly intended to be 

outrageous, yet it was not so wide of the mark as it mi^ht 

at first sight have appeared* for although the unfortunate

Derby was shocked by the news of the German annexation and
1* 

feared that it might cause the loss of the colonies y

Gladstone wrote to Granvillej

WI see my way clearly to thisi that German 
colonisation will strengthen and not weaken our hold 
upon our colonies; and will make it very difficult 
for them to maintain the domineering tone to which 
their public organs are too much inclined* 2.

His view was not generally shared by the Cabinet 9 but

apart from Childers who strongly championed the Australian
3» 

cause f even those members such as Chamberlain and Dilke

who were incensed by the German action objected more to

Bismarck's methods than to his acquisition of a part of
*K 

New Guinea; and although the British Protectorate in the

South was immediately extended to meet the German boundary 

and to include more offshore islands, and full British 

sovereignty over it was eventually declared, the German 

fait accompli in the North was accepted after diplomatic

1* Derby to Gladstone, 23 & 26 Dee. l38+« B.M. AddIt, 
MSS. ¥*l*fr2 ff*106-7t 108-9» (Gladstone Papers;.

2. Gladstone to Granville. 29 Jan. 1885« P.R»0. 
30/29/129. (Granville Papers).

3. See Childers to Granville, 23 Dee.188*. F.H.O.
30/29/129* (Granville Papers;. 

k. Chamberlain to Dilke, 29 Dec.18$*. B.; .Addit, KSS.
J+3S36 (Dilke Papers;} Cha&berlain to Dilke. 3 Jan. 

(copy; Chamberlain Papers, 5/2^/3^0,
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protests which lasted for only a few months. For in the 

eyes of Gladstone and Granville New Guinea was entirely 

insignificant by comparison with Egypt, and Bisn-.arck made 

It clear that acquiescence in Germany's new colonising

ventures was to be the price of bis support in that
I. 

country. The potency of this bargaining point is revealed

by Gladstone's instructions to his Foreign Secretary 

following an unofficial conference with Herbert Bismarck:

"Now I do hope that you are pressing forward the 
jeauneefote settlement for the North Coast of New 
Guinea.,.. It is really impossible to exaggerate 
the importance of getting out of the way the bar 
to the Egyptian settlemont. These words strong 
as they are, are in my view words of truth and 
sober-ness; as, if we cannot wind up at once these 
small colonial controversies, we shall before we are 
rsany weeks older, find to our cost* 11 ?*

The 'bar 1 was duly removed by an Anglo~Genuan boundary
3*

agreement signed in April 1385 and Australian excitement

about New Guinea gradually dwindled, though not before it 

had served to maintain interest in a Federal Council 

through the eighteen months following the Convention, and 

thus helped to translate intention into fact*

In the same period the question of French convict 

transportation to the Pacific had also continued to excite

1. Gladstone to Granville. 5-6 Feb,l8$* (siidnight) Report 
of discussion with Herbert Bismarck. P.E.Q. 30/29/129. 
(Granville Papers;.

2. Gladstone to Granville, 6 March 1885, P.R.O.
30/29/129. (Granville Pagers; 

3* See C Wtl. Parl.Pap. l88^«-5, UV.
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public opinion in Australia and thus sustain the impetus 

of the federal &ove&ent. The Recidivist Bill which had 

first been denounced by the colonies early in 1883 

regained before the French legislature in draft fort 

right through into 1885, and the colonies complained to 

the British Government at regular intervals that not 

enough was being done to persuade France either to drop 

the Bill altogether, or to promise that it would not 

affect the Pacific* Intense irritation was frequently 

aroused In Australia by what was considered to be the 

dilatory and ineffectual handling of the matter by 

Britaln t though this was largely unjustified. For 

although Lord Derby and Lord Cranvllle mistrusted the 

discretion of the colonists and were reluctant to reveal 

the details of negotiations to then,, for more tl<r.n two 

years constant pressure was kept up on the French 

Government for modification of the recidivist plans*

In response to the first outcry in Australia in 

July 1883, a Note Verbale was handed to the French 

Government on 31 August on the subject of the Recidivist

Bill and the extradition of escrpees captured in the
1. 

colonies. After a delay of several months this elicited

a promise to extradite all French criminals captured in

1. End. in F.O* to C»0. 5 Sept. 1883, c 3863t p.7. 
Parl.Pap. 18S*, LV.



Australia, but a refusal even to discuss the recidivist
1* 

question. Following the Hesolatlons of the Australasian

Convention, and a further protest to the Colonial Office?. 
by the Agent-^General for New i^aland, th© British

Ambassador in Paris* Lord lyons, pleaded the Australian 

ease with H.Ferry, the French Foreign Minister, on a

number of occasions in January 18%, with a little n;ore
5 * 

success* Ferry was inclined to dismiss the Austral ion

protests as a thirst for annexation rather than a 

genuine alarm about French transportatIon» which was doing 

the& no harm. But I$ron» was armed with the fact that 26? 

convicts from New Caledonia had been captured In Australia 

since 1873$ this> he argued, showed that the fears of the 

colonists were already justified, and the situation would 

be severely aggravated if recidivists, uho would be of 

worse character but allowed &ore liberty, were sent to the 

Pacific* After soae hesitation the French Foreign Minister 

did concede that although he could not allow e foreign 

country to prevent France sending convicts to her own 

colony, it was likely that the bulk of them would be sent

1. End* in F.G, to G,0.. 7 Dec* 1883, Ibid.« p.73*
2. Bell to C.C. 30 Kov, 1883, C 3863, pp.58-60, Parl.Pap* 

188*, LV.
3. See F,0. to C.O, 32 Jan. 138**, IMd,» D.126; 

13 Feb, 18$*, c 3839, p.5. Fart .Pap I8&*t
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to Guiana and that only a smell number of skilled workmen 

would go to Few Caledonia,

A fresh outburst of Indignation In the colonies 

was occasioned by the landing In Sydney In May 188* of 

nine tln-e expired convicts from Noumea* Although these 

r;.en had completed their sentences some of them were not 

permitted to return to France > and the colonists were

Incensed that such men should tee assisted, or even
I. 

allowed^ to come to Australia* Moreover the Incident

created a suitable opportunity for renewed objections to 

the Recidivist Mil. Within a few days New Zealand and

the Eastern Australian colonies all forwarded protests to
2. 

the Colonial Office. Lord Boseberry, who had recently

returned from a visit to Australia and was deeply impressed

by the depth of feeling on the subject which he had found,
3* 

raised the subject In the House of Lords, and the London

Times advised the Government to use every available

to induce the French Government to aodify the proposed **. 
law to meet the just desires of the Australian colonists.

For once the Colonial Office had anticipated its 

critics by emphatically urging the Foreign Office to make

1. Loftus to Derby | 6 & 7 May, 18$* (teles) C 3839t 
po.32-3i Pa*l * Pap. 189* f LV.

2. see C 3§39» PP«36-7, Parl.Pep. 189*, LV.
3. Hansard, 3rd* Series, CCLXXmil, 6^3-^. (19 May 188$> 
*** fhe XMta« 6 May 189**
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1. 

further strong protests to the French Government, in the

ensuing months Lord Lyons continued to press the2. 
Australian vie* upon M,Ferry t whilst the Recidivist Bill

itself was undergoing considerable laodiflcations at the 

hands of a Senate Coai&ittee* The Agent-General for Hew 

Zealand, Sir Francis Dlllon Bell, who had been educated 

in France and was personally acquainted with many 

government officials there, visited Paris frequently

during I8$t to use his unofficial influence on behalf of
3. 

the colonies* Bell also kept the Colonial Office informed

of the progress of the Bill through the Senate and 

Chamber, a ntost unusual role for a colonial representative 

at that time*
In February 1885 the Agents-*General for the

Colonies Jointly approached the Colonial Secretary aboutk* 
the recidivist question once again, but by this time it

was already apparent that although the Bill was likely to 

become lav many of its more objectionable features would

U C.O* to F.Ot, 8 May 18%. C 3839t PP *33~** .Part,Pap, 
18%, LV,

2, Such discussions occurred on at least a dozen occasions 
between May l8oV and May 1885, The relevant 
correspondence is usefully brought together as Paper 
J$o,2 in Journals and Fringed Papers of the Federal

ii ^>1«
splrat|oftSt pp,206-11. 

the Australasian colonies to the 
• 1885, C*t5%, PP»51-3. Parl,Pap, 1885,
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be removed, and despite a ehanpe In the French Government 

this was what happened* The Bill wa? finally passed by 

the Chamber snd was promulgated on %7 Hay 1835, bat the 

control which was to be exercised over the recidivists 

had been greatly tightened up, the number to be exiled 

had been reduced, and aost of the details left to the

executive - which had privately agreed to send fow if any
1. 

convicts to New Caledonia* In July n further Bill was

passed allocating one and a half million francs for the

transportation of recidivists to Guiana» but no mention
2. 

was inede of New Caledonia, and no convicts of this type

were in fact sent there until sever*! yerrs later*

Althouph this WJ?s not .? final and satisfactory 

answer to the objections held by the colonies to French 

colonisation in, and transportation to the Pacific^ the 

fnct that the Bill had at last been passed after years of 

Indecision^ and In a form less repugnant than h?d 

originally been feared, dampened Australian feeling on 

the subject. Its settlement, at much the sai.ie time as 

the New Guinea question was belfl£ settled, led to a 

noticeable decline in eolonlal interest in the ^aeifie

1. See I<yons to Granville, 8 May 188J end, in F,0, to 
C.0. t 13 May 1885. Ibid . , pp. 13^*5. A copy of the Act 
as pronulsrsted was enclosed in *,G, to C»0, 1 June

t
2. See tyons to Salisbury* 28 July l885 f encl, in P.O 

to C.O. 31 July 1885, Ibid*. pp*200-l*



froft the aid die of 183?, Between 1SS3 and 1885 however, 

opposition to French transportation had been an important 

component of Australian excitement about the Paeific and 

en inflammatory factor in relations between the colonies 

and Great Britain* Quite apart from the objections which 

were held to the activities of Franee in Hew Caledonia, 

the fear that further convict colonies Eight be 

established, perhaps even nearer to Australian shores, 

contributed to the desire that the Pacific should be 

declared an exclusively Australian preserve, and to the 

strength of the colonial reaction when Great Britain 

declined to sanction such proposals* Before the agitation 

about these interrelated Pacific questions subsided, the 

movement for the creation of a Federal Council had 

achieved some degree of success*

Hi

In the flurry of legislative activity vhich had 

followed the arrival in Australia of Lord Derby's general 

despatch of 9 May, 18% not only were the Convention 

Resolutions on New Guinea and the Pacific ratified by a
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number of colonies, but by the end of July Addresses to 

the Imperial Parliament in favour of a Federal Council of 

Australasia were passed by Victoria, Queensland, South 

Australia and Tasmania. As soon as the requisite four

colonies had passed Addresses the enterprising r. hurray
1 • 

Smith by- passed the Colonial Office, it appears, and with

the support of the pro- Australian Childers, directly 

approached the Prime Minister with the request that the 

necessary Enabling Bill should be introduced into the 

Imperial Parliament before the end of the Session, then 

fast approaching* When the sympathetic Irish Member, i r, 

Blake, asked Mr* Gladstone In the House of Coupons on 

4 August whether he would comply with the colonial 

request | the latter replied that his Government would be 

perfectly willing to introduce the Bill, provided the 

other parties would agree to accept it unanimously. On 

the other hand, Gladstone said, if the Opposition

intended to debate the measure there would not be time to
2. 

fit it in* Blake pledged his "corner" of the House, but

the Tories were not co-operative; Sir Stafford ^lorthcote 

would not undertake to accept the Bill without discussion, 

but suggested that it fclfht be brought on in the special

1. See a minute by Herbert, 28 Sept. I8$f on Loch to 
Derby, 2? Sept. iSSf (tele;. C.G. 309/127. p. 151.

2. Hansard, 3rd Ser., CCXC1, IfBO. 0fr Aug.l8$*>*
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1. 
autumn session which was planned. To this Gladstone

retorted that his Government would have been willing to 

act immediately if they had received more co-operation, 

but that they could not consider breaking their pledge to 

restrict the auturrn session to the Franchise Bill unless

the Federal Council question were then to present special
2. 

"features of urgency".

These parliamentary skirmishings extended over a 

week f and in the meantime an inaccurate report that Her 

Majesty's Government was planning the immediate 

introduction of the Federal Enabling Bill was received 

with horror in New South Wales* In vehement editorials 

the Sydney Morning Herald castigated Mr, Gladstone for his 

capitulation to the wicked schemes of Messrs. Service nnd

Murray Smith to have the Bill enacted before the New South
3. 

Wales Par 11-Lent had time to discuss it. For the mother

colony was still preoccupied with the land bill which had 

been belore it for months t and the Stuart Government 

declined to debate the Convention Resolutions and Federal 

Bill until this was completed. The intervention of the 

Conservatives to prevent rushed legislation was gratefully 

acknowledged by the Herald t but the shrewd suspicion was 

expressed that they had been actuated nore by "political 11

1. Hansard, 3rd. Ser., CCXC11, M*0. (llAug.l89t)
2. Ibid.
3. Sydney Morning Herrildt 6 & 7 A
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motives than by concern for the veil being of New South
1* 

Wales*

The Agent-General for New South Wales hurried to2. 
the Colonial Office with the protests of his Government)

and was able to assure ? renter Stuart that the Bill would3. 
not be introduced in the current session* By and large

the Colonial Office was more disposed to co-operate with 

New South Wales than with Victoria, although Sir Robert 

Herbert noted that since the Bill under discussion was 

only an enabling measure which would not cocurit anybody to

anything there was no real reason why New South Walesk. 
should be upset if the Bill were proceeded with, This

argument was also used by Service in correspondence with 

Stuart) but the latter refused either to "imperil 11 his 

land legislation by bringing the Bill before the flew South 

Wales Parliament immediately, or to withdraw his objection

to the Imperial Parliament proceeding with it before he
j • 

had done so*

1. Sydney Morning Herald* 6 Aug» 18.%.
2. Samuel to C.0* y 11 Aug. 18$*. C,0. 201/602, p*l?9.
3. Saauel to Stuart, 11 Aug. 188^. (tele). V*£ P.

(L*A» of N.S.W*; 1835 2nd Seas., 11, p.1068. 
V* Herbert, Minute, 11 Aug. 18$*, on Samuel to C*0.

11 Aug* 189*, C.O* 201/602, p. 159- 
5. See Stuart to Serf ice, 8 Aug. 18$*- (tele) and Service

to Staart, 9 Aug. 188* (tele) in ?*<«. ?* (L.A. of H,S*W
1885 2nd Sess,, 11, p. 1068.
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The situation remained unaltered when the Imperial 

Parliament assembled in the Autu&n after a short recess, 

but Hurray Smith at once made a fresh approach to the 

Colonial Office and apparently claimed that Gladstone hr.d

promised in the last session to deal with the Bill in the
1. 

new one. This was an obvious misrepresentation, almost a

of what the Prime Minister had said, and Herbert
?. 

was not impressed* However when Gladstone was consulted

he conceded that it Eight be possible to fit in some oti ,?r 

legislation in addition to the franchise Bill and that the 

claiiLs of the Federation measure "might depend upon the

respective force and scope of the declarations p.ro> and con
3« 

from the different colonies 11 * Within a few weeks of the

con* en cement of the session though, Gladstone concluded 

that there was no possibility of the House of Co&rnons

taking up the Bill but that there was no reason why the4. 
House of Lords should not discuss it. Thus when Lord

Carnarvon enquired on 23 October as to what the intentions 

of Her Majesty's Government were in this matter, Derby 

replied that he was willing to introduce the Bill if the 

outcome of the long delayed but now ILI inent debate upon

1. See Minute by Br ems ton 25 Sept., on Loch to Derby, 
25 Sept* 189* (tele;, C,0. 309/127, P-151.

2. Minutes: 25 & 28 Sept. 1885, on Loch to Derby, ?5 
Sept* 1885 (tele) C,0. 309/12?, p. 151.

3. Gladstone to Derby. 1 Oct. 1884- B.H, A ad it. MSS.
Mt?*7, f.198. (Gladstone Papers)*

J+. Gladstone to Derby, 23 Oct. I88f B.K. Addit. MS8* 
» f»128. (Gladstone Papers).
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it in New South Wales should be favourable, but that he

would not undertake to say whether it would be possible
1* 

for it to be considered in "another place**.

On 30 October IdSf the resolutions of the 1883 

Convention were at last brought before both Houses of the 

New South Wales Parliament> so belatedly that, as the 

Opposition speakers pointed out, the first resolution had

already been substantially answered by the establishment
2. 

of the Protectorate in Hew Guinea* The debate in the

Assembly took place under inauspicious circumstances for 

it came two days before the end of a long session and on 

the eve of the Melbourne Cup race meeting which many 

mo&bers were anxious to attend* two days before the 

debate Premier Stuart was struck down by severe illness, 

and moderate federalist as he was Stuart would certainly

have moved the resolutions with more conviction than did
3. 

his deputy, George Dlbbs. Apart from Dibbs only two

members supported the Federal Council and the debate was 

a dreary affair punctuated by endless quorum calls to 

keep the House in business*

Opposition to the resolutions, and in particular to 

those in favour of a Federal Council was led by Sir John 

Robertson, who damned the proposed Council as a Victorian

1. Eaasard, 3rd. SerM CCXC111. V5 (23 Oct. 18$*)
2. P*D. (N,S*Wt ) First Ser, 1883-4 & Session of 18St, 

Vol 25, pp*619 »200 (Porkea;, 6212 (Copeland).
3. Ibid,, p,61?2ff.



invention and devoted &ost of his speech to raking over old

grievances against the neighbouring colony* Unlike
1. 

Robertson, Sir Henry Farkes was at pains to deny antip-thy

to federation as such, and to assert that opposition to 

the present scheme was compatible with his previous 

sponsorship of similar plans* Nevertheless the defects to 

vhlch he pointed in the Bill do not explain the violent 

opposition to the measure of a man who, before and after 

this episode| was one of the forecoi't sponsors of 

federation. Perhaps he Judged the time unpropltious and 

preferred not to be associated with an unsuccessful plan; 

perhaps he was piqued at being supplanted in the vanguard 

of Australian nationalism and federalism during his 

extended absence overseas in the previous two years by men 

like Service| Mcllwraith and Griffith* Whatever the 

reason, Parker; »s attitude helped tip a precarious balance 

against the Convention resolutions and Federal Bill, and 

the Previous Question which was i-oved by Sir John

Robertson was carried by 1 vote in a total of **3 votes
2* 

cast in a House of 113 9 thus shelving the whole matter so

far as New South Wales was concerned*

The range of opposition ran the full gamut from 

Mr. Heydon, who declared himself in favour of imperial

1. Ibid*! p*6l90ff.
2. PTCrr (N.S*W.; First Ser. f 188*3-* & Session of 189*, 

Vol 25, p.6231.
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1. 

federation rather than the local variety, to the radical

Mr* Buchanan, who opposed the measure because It request CKi

Imperial legislation rather than settling the matter
2. 

without reference to Downing St* Several valid points were

stressed by speakers against the Bill, notably that they

were being given no opportunity to amend it but must
3. 

swallow it "holus bolus" or not at all* In contrast to the

absurd fears of some that the new body would usurp their 

constitutional rights and privileges, va% Burns made the 

reasonable claim that with the New Guinea and recidivist

questions nearing settlement there would be nothing of
k* 

importance left that the Council was entitled to discuss*

By and large however, the most striking feature 

of the debate was the extreme ant1~Victorian prejudice of 

many members f and the apathy and lack of interest in 

federation of the remainder. The Federal Council movement 

had been born in neighbouring colonies of an excitement 

about Pacific Issues never fully shared by Hew South Wales, 

and the debate came after such agitation as there was in 

this colony had been mollified by the creation of a 

Protectorate| and before it had been revived by the German 

annexation* Federalism in New South Wales therefore could

1* Ibid* 9 p*62l6*
2. l5p»i p.620Iff.
3. Ibid*, pp*61tfc (Bobertson) & 6206 (CaaerorU*
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scarcely have been at a lower ebb. Ironically enough the

resolutions were adopted by the Legislative Council in a
I. 

simultaneous debate, but this was of little significance

after their defeat in the lover House*

Naturally the Victorian Government lost no time in

urging that in the light of this vote New South Wales 2. 
should be allowed to delay the federal movement no longer»

and on 5 November the Agents-General of Victoria, 

Queensland, South Australia and Tasmania Jointly asked that

the Bill should be introduced in the House of Commons before
3. 

the end of the session* This turn of events placed the

British authorities in a difficult position, for although 

they had long favoured an Australian federation al&ost to 

the point of sponsoring it, they were not so enthusiastic 

about a federation which would not include the mother

colony, especially when in November Hew Zealand also asked**. 
that federal action be postponed* Herbert and Mercer in

the Colonial Office recognised that it was impossible to 

set aside the wish of four colonies that the Bill should 

be introduced, especially in view of the slender majority 

against It in New South Wales, but Herbert felt it 

necessary to "devise some course which will turn away, as 

far as possible, the wrath of the party whose wish is not

1» Ifcld** p.6168. (Thirteen voted in favour & nine a^cinst) 
?* Murray Smith to C,0., 31 Oct* 18$*, C*G. 201/601 ,p,« 
3, Agents-General to C.O.. 5 Nov»lB$*, c.O. 201/602.p. 
*+. See Jervois to Derby, o Dec.188*, C **2?3, pp,79-«0. 

Parl.Pap* l8.%~5, L1V,
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1. 

complied with".

Such a coarse was, it se©&s, found* On 2b November 

Gladstone iaforaed a questioner in t.L© Uous© of Cottons 

that tiio Federal Enabling Bill required amendment in 

certain respects, and that it was desirable to consult the

colonies about the proposed amendments before it was
2. 

introduced, A few days later Derby added that it would have

been impossible to conpiete the consideration of the Bill 

in the current Session, so that by consulting the colonies

during the recess in preparation for the following session,
3. 

no time would be wasted. In a major despatch to all the

Australian colonies dated 11 December 18$*, Derby outlined

the amendments to the draft Bill desired by Her !' :jesty»s
*t. 

Government and gave reasons for them. The creation of a

Federal Council in Australasia was thus further delayed.

Herbert*s reaction to the news that the federation 

question had been shelved in uew South Hales suggests the 

possibility that the Insistence of the British Government 

on the need to amend the Bill may have been a skilful 

t,anoeuvre to delay decisive legislative action and allow

!• Miaatet 31 Oct. IBS*, on toftas to Derbyi 31 Qet.l8$*
(tele) C*Q* 201/601, p,**61. See also Hinute by Mercer,
6 Hov, 1B$*, on Agontu~General to G,0» 5
C.O* 201/602, pAjl. 

?» Hansard, 3rd 3©r., CCXC1V, 280. 
3* Ibid., eol.3^2 (1 Pec,l83^). 
k* Derby to all Australasian Governors, 11 0ec,l

C**266, p.3. Parl.Pap,
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time and opportunity for the reconciliation of the views 

of the colonies* For this insistence was } after all, 

scarcely corrpatible with Gladstone's frustrated willingness 

four months previously to pass the Bill through all stages 

without debate* Had the need for amendments not come to 

the fore it would have been difficult for the Government to 

have avoided speedily enacting the Bill and antagonising 

New South Wales* Yet it vns New South Wales which had 

consistently defended the actions of Her Majesty's 

Government over New Guinea and the Pacific and exercised 

a coders ting influence on the other colonies* That this 

last factor did weigh with the Colonial Office is attested 

by the observations which were made on a copy of 

correspondence between Service and Stuart about New Guinea 

which arrived in London in November I8$t* One member of 

the Colonial Office staff suggested thatt

11 the temper.-te and constitutional attitude of N.S.W, 
throughout this discussion can scarcely fail to 
weigh with HHG when considering the position of the 
colony towards the Federal Council scheme 11 ! 1.

To which Herbert responded that New South Wales was very

friendly and that it ought to be possible to satisfy her
2. 3. 

on "almost any point**, and Derby added, "I hope so',

1. bin ate* 25 Nov. l83N- f on Loftus to Derby, 16 Get*
13®* & enclosures* C.G» 201/601, pj*l3. 

2* Minutei 2? Kov. 18&*, on Loft us to Derby, 16 Oct.
188k, Ibid*

3. Minutei 26 Nov. 18$*, on Loftus to Derby, 16 Oet* 
f Ibid*
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On the other hand it must be remembered that as 

early as February 188^ when the Bill drafted by the

Convention first reached the Colonial Office Herbert had
1. 

anticipated that amendments might be required. Again, in

September, before the Federal debate in New South Wales 

the Assistant Under-Secretary in charge of the Australian

Department, John Bramston, had suggested that amendments
2. 

should be prepared in readiness for legislation. Nothing

very much was done on either occasion but the two episodes 

do indicate that the ides of amending the Bill was not 

entirely a novelty; even if New South Wales had joined 

with the others in requesting the immediate enactment of 

the Bill it is possible that amendments might have been 

required. But despite Herbert's insistence that the 

opposition of New South Wales and New Zealand to the

Federal Council should not be cited as a reason for the
3. 

action of the British Government, indeed partly because

of this fact, it is clear that the attitude of New South 

Wales in particular did play some part in the decision to 

deley legislation while amendments were discussed. Quite 

apart from any desire which may have been felt to reward

1* See p. 66 above.
2. Mnutet 25 Sept. 18$+, on Loch to Derby, 25 Sept. 

188** (tele) C.O. 309/127, p.151.
3. Minute: 22 Nov. 1831*, as basis for answer to a 

proposed House of Commons Question which was not 
actually put. C.O, 201/602, p.93.
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Hew South Wales for past fcoderation, Ue very rnct that t:,© 

mother colony was likely to abstain 1 roc the Federal Council 

was in itself enough to put a different complexion on the 

proposal* An all inclusive federation could aore safely be 

left to rectify constitutional deficiencies by experience, 

and work out ita own future, than a limited grouping of 

four or five colonies including the most radical and 

troublesome ones*

The a&endments proposed in Derby's despatch of 11 

December affected six of the thirty clauses in the dr ft 

Federal Council Bill, in addition to which a wholly new
A  

thirty-first clause was suffested. Several of the proposed 

changes were merely verbal or technical improvements of a 

non-controversial character, but four or five were r ore 

significant, &ost of then* allowing for the future 

development of the Council* In Clause Five additional 

words were proposed giving power to Her Majesty to incre.se 

by Order in Council the number of representatives of each 

colony on the Federal Council* This power of enlarpee-ent 

might become useful, Derby explained, if the Council 

developed in importance} and although the Council did not, 

as it happenedf develop to any appreciable extent, the 

participating colonies did decide to enlarge it after a

1* For the Amendments and explanation see, Derby to all 
Governors, 11 Dec*l8$*, C VS66, p.3« Parl.Pap. I8f**~5* 
L1V* The as.endnents sro also set out clearly in C**-* 
AusU ^0.99 C*:* 81/6*
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few years of operation*

In the draft no regular revenue was provided for 

the Council but Clause Twenty-Six somewhat vaguely st; ted 

that expenditure incurred by it should be contributed to 

by member colonies in proportion to their population* 

Derby's despatch proposed an additional sentence giving 

the Council a more definite rigbt to specify in any 

legislation likely to involve expenditure that this should 

be paid by the colonies according to the principle already 

accepted* The tsain concern of the British Government with 

respect to the clause was that the council should not be 

crippled by lack of funds. If tte approval of the 

parliaments of ail member colonies were required for each 

separate piece of Council expenditure long delays were 

likely before legislation could be implemented* this was 

likely to be a sajor restriction on the usefulness of the 

Council 9 but there was little the Colonial Oflice could do 

beyond drawing attention to the fact*

Several of the brief list of powers contained in 

Clause Fifteen and assigned to the proposed Council by t e 

Convention de at with matters external to Australia or 

likely to involve the citizens of foreign countries, and 

these were naturally subjected to close scrutiny in the 

Colonial Office* *&& Governor of Victoria t Sir Henry Loch,



though he strongly aupported the ereation of a Federal 
Council, wrote to lord Derlar at aonsa length in October 
189*, auggeating limitation of the powera elalwd over the 
relations of Australasia with the Islands of the Pacific,
and f laheriea in Australasian watera beyond territorial

1. 
ii&ita. It waa eventually deeided however, that theae two
powers and a third dealing with the prevention of the 
influx of originals, should be allowed to come under the 
Jurisdiction of the Council provided that all bills 
connected with any of them should be reserved for Her 
Majesty's assent » or submitted for prior consideration by 
Her Majesty's Government.

Some words in Clause Fifteen which, purported to 
give the Council legislative authority over ships sailing 
between Her Majesty's Possessions in Australasia were 
rejected on the grounds that they were too imprecise* they 
were replaced however by a phrase added to Clauae Twenty 
which extended the force of all Acts passed ty the Council 
to •ail Brltiah ships, other than Her Majesty's ships of 
wsrt whose last port of elearanee or port of destination 
ia in any such possession or colony*, the change probably 
inere&sed the Council's power and was accepted without 
demur, but fifteen years later the Brltiah authorities

it loeh to De*byf 3 Oot. 18§\ C,Q. 309/127 1 P*173 ff«



objected strongly to the same phrase when it was included 

in the draft Cocaronwealth Bill, and were countered by the 

argument that it was entirely of their own drafting*

A new subsection which was recommended for 

addition to Clause Fifteen gave the Queen in Council power 

to add new subjects to the list of matters over which the 

Council had legislative authority* Such a provision as 

this| Lord Derby argued, would allow for the easy addition 

of further powers to meet changing needs and circumstances. 

It Is true that as well as the seven powers directly 

entrusted to the Council there was a second ry group which 

could be referred to it by any two colonies 9 but in such 

cases the Council legislation would p--ly only in those 

colonies which had requested it. This was not regarded as 

an adequate provision for the development of the Council's 

activities*
The last and nost controversial of the amendments 

put forw rd was the new Clause Thirty-One, which provided 

that any colony could withdraw from the Council by 

resolution of its legislature, although all acts of the 

Council passed during its membership would continue to 

apply within it unless repealed by the Council. Clearly it 

was hoped that this escape clause would make membership of 

the Council more attractive to Rev South Wales and Ne-*/ 

Zealand, Though Derby did not say so in so many words,

he Justified his proposal by arguing that the Council was



to be in the nature of an experiment, the long term 

implications of which crould not be foreseen, so that it 

was desirable that colonies be encouraged to co-operate in 

the experiment without an irrevocable commitment*

Lord Derby's despatch which was accompanied by, 

and in explanation of these amendments did not reach the 

colonies until January 1885, While it was in transit 

Germany's annexation in New Guinea became known and 

colonial dissatisfaction with British policy reached its 

height. Interest in the movement for a Federal Council 

which it was hoped would give the colonies a stronger hand 

in future negotiations with the British Government was this 

maintained at a relatively high level. But as the imperial 

and colonial parliaments alike were in recess when the 

despatch arrived there was a delay of several months before 

it was answered by the governments of the colonies* The 

one exception to this was Western Australia, which replied 

on 29 January 1885, that it would be willing to accept all
1»

the proposed amendments* As Western Australia was only a 

Crown Colony, economically backward and lacking responsible 

self^governmentf its attitude was not, however, of much 

consequence one way or the other*

Whilst the other colonies were considering the

1, Onslow to Derby, 29 Jan. 188?, c **397t P»3* Parl.Pap. 
IS'^-J, L1V*
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despatch Earl Grey f now an old man, proposed in an 

article in the Pall Mall Gazette of 9 January 1885, the 

reconstitution of the old *rlvy Council Committee on I 

and Plantations as a Colonial Council to advise the 

Colonial Office* Tills Council would be based in London 

and composed of the official representatives of all the 

colonies whether they were Agents-General or High 

Commissionors. Coming as it did from an elder statesman

with great experience in colonial affairs, the proposal
1. 

attracted a good deal of attention) but was not viewed at

all favourably in the colonies, 1'he Government of New 

South Wales| which might have been expected to see merit

in any alternative to the Federal Council 9 w s very
2. 

critical of Grey's plan, largely because they considered

that colonists from one part of the world would not be 

qualified to discuss ratters arisinr in another. Eventually 

the plan drifted into obscurity, tnou^h similar proposals 

were periodically aired by the Imperial Federation League* 

The four colonies which uad been t^ost consistent 

in their support of federation, Victoria, Queensland, South 

Australia and Tasmania, consulted each other extensively

1. See C.O. 201/60*, p.399 ff« Opposition to the plan 
was expressed by Governor Robinson of South Australia* 
23 April 1885. C.0» 1B/&3, p.&*.

?. Stuart, Minute, May 1885. V. & P. (1.A. of N.S.W.) 
1885 2nd. Sess., 11, pp,1083«4.
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about Lord Derby's despatch during the first three months 

of 1885 and arrived at a Joint understanding before they 

replied to it* This suggests that they may i ave learned 

something from their experience of the previous few years• 

James Service of Victoria remained the most forceful of 

the Premiers, but as the Federal Council replaced 

annexationism as the central question in Anglo-Australian 

relations, Samuel Griffith of Queensland came to the fore* 

In the negotiations that led up to the passing of the 

Federal Council Enabling Act and establishment of the 

Council, Victoria and Queensland consistently acted in 

concert, with Tasmania and South Australia as only 

slightly less consistent cmd determined allies*

Although the four colonies achieved a large 

measure of agreement on the amendments in the course of 

visits to other Eastern capitals by Griffith, and by 

CoIston of South Australia to Melbourne, in January and 

February 1885* a reply was delayed in the hope that New 

South Wales and New Zealand might agree to join with tl er .

Early in March f when Derby urgently requested replies to
1* 

his despatch, tris hope was abandoned and the four colonies
?. 

jointly and severally answered in alt&ost Identical terms*

1* Derby telegraphed Victoria which passed on the message, 
see Service to Griffith, 10 March 1885 (tele; \\& P* 
(L*A* of Q.) 1885, 11, p.1093.

2. See I usf rave to Derby, 12 March 1885 (tele> C ^397 » 
Parl*Pap* 189*~5, LlVs Kurray Smith to C.O, 16 Karen

t1 ;bid * ; Strahan to Derby, 17 April 1335, C 
p.l. f*£ri.Pap. l88*f-5. L1V.
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Sooe of the core technical amendments, such as those to 

Clause One and to the first line of Clause Twenty-Six 

were accepted, as were the amendments to Clauses Fifteen 

and Twenty which related to control by the Council of 

British ships sailing between Australasian ports* The new 

subsection at the conclusion of Clause Fifteen requiring 

all Bills in respect of the three Council powers which 

involved matters external to the colonies to be reserved 

for Royal Assent was also approved* Tills left five 

questions in dispute*

In Lord Derby's despatch it had been proposed that 

Clause Three| which conferred on Her Majesty power to t>ake 

laws for the purposes specified in the constitution "by and 

with the advice and consent of the Council" should be 

omitted In Its entirety» The reason given was that the

legislative power which the clause purported to give would
1 • 

be adequately provided by Clause Fifteen* The four eo~
2. 

operating colonies argued that if legislative authority was

conferred by Clause Fifteen (which was held doubtful) it

1. Derby to all Governors, 11 Dec. 188N>, C k%66. p*3* Parl. 
Pap* l8S*-5» I1V.

2* The Eost comprehensive exposition of the views of the 
four colonies may be found In Griffith to Musgrave, 
16 March IBS!?, enc, in Musgrave to Derby, 8 March 1385* 
C ¥*0?f P.3* Parl*Pap* 18&-5, UV. The following 
summary is based on this source, except where otherwise 
indicated*



108

was conferred on the Council with the consent of Her 

Majesty; whereas the accepted constitutional practice in 

British colonies was that such authority should be 

conferred on the Sovereign with the advice and consent of 

the Council. If it would facilitate agreement the four 

colonies were willing to append the proviso - "subject to

provisions herein contained in respect to the operation of
1. 

this Act 9*» but they insisted on retaining the clause*

In three of the other disputed amendments the 

Secretary of State for the Colonies clearly had wished to 

&ake allowance for the future growth of the Council and its 

activities| while the fourth appeared to pave the way for its 

dissolution* Yet all four were greeted with suspicion* To 

some extent the colonists exhibited the attitude, much more 

marked when the CoEuionwealth Constitution was under dis­ 

cussion fifteen years later, that the Bill had been drafted 

in Australia and should be materially altered only id 

Australia* Both Griffith and Service stressed that the

Issues involved had already been extensively and carefully
?*

considered by the Convention* To some extent also the pro- 

federal colonies hung back from changes which micbt strengthen 

the Council| from fear that the other colonies ml^ht be 

further alienated; any changes which were essential could

U See Murray Smith to C*0* 16 March I885 f C **397t P.1** 
ParUPap. l8Sf-5i UV,

d*»(for the view of Service); and Griffith to Kusgrave, 
arch 1885, C M*07, P»3t Part.Pap. IB:**-?, L1V*
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be introduced once the Council was a going concern. There 

were also specific objections to each amendment*

The proposed alteration of Clause Five to empower 

Her Majesty to increase the number of representatives of 

each colony did not make it clear whether ti.e representation 

of one colony could be increased to the exclusion of others, 

Griffith claimed* Moreover it would be possible under this 

provision for the British authorities to alter the 

composition of the Council without, or contrary to f the 

advice of the colonies* Similar objections were expressed 

to a similar innovation in Clause Fifteen which gave Her 

Majesty the right to confer upon the Council legislative 

authority on any subject* The proposed alteration of 

Clause Twenty-Six was even ^ore far reaching than these two, 

for the draft constitution had provided finance only to meet 

the expenses of Council meetings but the amendment was 

intended to provide finance for the Implementation of 

Council legislation* This was objected to by all the 

colonies| for if the Council were to authorise expenditure, 

Griffith pointed out, it must have not only a revenue but 

also an executive arm to supervise its disbursement* Such 

an amendment would therefore involve thoroughgoing revision 

of the nature of the Council as well as its functions* Ihe 

new Clause Thirty-One which allowed for the withdrawal of
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member colonies was described as potentially likely to 

bring about the dissolution of the Council, and certain to 

hamper its working,

Some weeks before the four federally minded 

colonies had issued this reply to Lord Derby's despatch of 

11 December the Government of New South Wales had notified 

him, through Lord Augustus Loft us, that they felt unable to
«2» e>

offer any opinion until parliament met. Premier Alex 

Stuart waa still absent from office through illness, and 

W.B, Dalley, the Deputy-Premier) was very much in favour 

of the Federal Council, but he informed the other colonies 

that since the Legislative Assembly had voted against the

Federal Council Bill he did not feel able to speak
2. 

authoritatively* Stuart later admitted that his Government

had thought it safe to remain silent till parliament met

because they were sure that the British Government would
3« 

not act without waiting for them. The remaining colony,

New Zealand, took the same stand as New South Wales , for 

its parliament had also shelved the Federal Bill* Sir

1. Loftus to Derby, Ik Feb* 1885, C **39?t p*6. 
186V-5 f UV»

2. Dalley to Griffith, 11 Karch 1885 V.& ?. (LA. of 
1885, 11, p. 10*.

3. Stuart to Service, 17 Aug* 1885, V.<* F* (LA. of K.S.W*) 
1885 2nd Session, 11, p»1093.
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Robert Stout was a little less non-conrittal than Mr* 

Dalley however, and suggested the further amendment of the

Bill to allow member colonies to adopt or reject
1* 

legislation rather than to make it apply automatically.

The last of these replies was received in London 

towards the end of March 1885, and the Agents-General were 

called to the Colonial Office to discuss them further* 

Prior to the meeting Derby stressed to his offieials that

they should avoid making difficulties* for the Bill
2« 

''concerns the colonists more than us*. In this spirit

agreement was quickly reached on all but the Thirty~First
3* 

Clause, Instead of the deletion of Clause Three as

proposed in Derby's despatch it was retained with the 

proviso suggested by Victoria, Tasmania, Queensland, and 

South Australia* The amendments to Clauses Five and 

Fifteen to empower Her Majesty in Council to increase the 

representation on the Federal Council and the powers of 

the Council respectively, were retained, but with a 

proviso in each ease that sueh action should be taken only

1* See Stout to Service, quoted in Service to Griffith, 
5 March 1885, V.& P. <L.A* of Q*) 1885, 11, p.1093.

2. Minute: 22 March 1835, on Murray Smith to C.O* 
16 March 1885 C.O. 309/129, p.$8*

3* For a report of the conference, on which the following 
account is based, see Oarriek to Griffith, 10 April 
1385. V*£ P* (L*A* of Q,; 188J, 11, p.10%*
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In response to Addresses from the colonies* The amendment 

to Clause Twenty-Six with regard to finance was withdrawn 

by the Colonial Office* M**, Murray Sftlth and Mr* Garrlek 

of Queensland urged the deletion of Clause Thirty-One, but 

Sir Francis Bell of New Zealand not only defended it but 

stated that the recalcitrant colonies (his own and Hew 

South Wales; would be unlikely to accept the Bill without 

it* The crucial factor was the opinion of Hew South Wales 

but their gent, Sir Saul Samuel, said that he was not 

authorised to give one* Under these circumstances Lord 

Derby indicated that he would include the clause in the 

Bill to be introduced into the Imperial Parliament) but 

undertook to print for Parliament any written submissions 

on the point by the Agents-General*

The readiness with which Derby compromised with 

the colonies over the proposed amendments adds welfht to 

the belief that although the Colonial Office believed 

their suggested amendments to, be worth making y they might 

well have refrained altogether from proposing thent had the 

colonies been unanimously for the Bill* In going against 

the four united colonies on Clause Thirty-One Derby was

almost certainly hoping to make the Bill more attractive
1* 

to Hew South Wales and Hew Zealand. Although Hew South

1. See Herbert's minute 21 March I885 f on Murray Smith 
to C*0, 16 Kareh 188?. C*o. 309/129, p
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Wales had not officially expressed an opinion either way 

on the clause, it must have been obvious that they would 

prefer it, and Herbert had apparently heard this 

unofficially** The desire to refrain from meddling was 

therefore outweighed by the desire to secure the 

participation of the reluctant major colonies.

iv*

In April 1885 the Bill to constitute a Federal 

Council of Australasia at last made its appearance before 

the British Parliament. As introduced by Lord Derby in 

the House of Lords it included only those amendments which 

hid been agreed on at the meeting of 30 March, save that a 

new proviso was attached to the already unpopular Clause
a.

Thirty-One* The effect of this was to enable the

1. See Minute, ? March 188?, on Loch to Derby, 20 Jan. 
1885. C*0. 309/129, p.8,

2. For a copy of the Bill, with this proviso, see V,£ ?. 
(L.A. of Q.) 1885, 11, pp.1101-3.
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legislature of a colony which decided to withdraw from 

the Council to repeal, in so far as that colony w~s 

concerned, any Act passed by the Council during the period 

of its membership) under the original amendment such 

legislation would have remained In force in a seceding 

colony until repealed by the Council itself* The 

amendment was probably intended as a concession to the 

Government of New Zealand which believed that it would be 

pointless to enable a colony to withdraw from the Council 

if federal legislation continued in force within it, 

particularly since the decision to withdraw might well

have been occasioned by the enactment of objectionable
1. 

legislation* This point of view had been strongly

expressed by the Agent-General for Hew Zealand at the
2. 

conference on the Bill of 30 March, and although he received

no support at the time the Colonial Office must have taken 

up the idea subsequently*

In moving the second re ding of the Bill Lord
3* 

Derby did not conceal his view that the measure was a most

imperfect one, and that the proposed Council would be a 

very limited body* However, the Bill came before the House,

1. Memorandum, 22 April 1885, C M*8l, p*3* Parl.Pap. 
l88*-5i ilV*

2. Bell to Stout, 7 April 188J, A»to J. (H.R. of N.Z.) 
188J, 1 Paper AfcC f pp.50-3.

3. Hansard, 3rd. Ser., CCXcni, **3>*-8 (23 April 1885;
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Derby said, with the "special recomendation that it is

the scheme on which the Australian coE£unlty has decided
1. 

for itself*" Those portions of it of which this was not

true, he explained) in particular much of his speech was 

devoted to the Justification of Clause Thirty-One, on the 

grounds that it would remove an obstacle to the 

participation of New South Wales, the continued abstention 

of which colony might prove fatal to the Council. A more 

complete federation was desirable but not yet possible, 

Derby concluded} so that It was better to accept the 

present plan than to have no federation at all.

None of these propositions was contested in the
2. 

brief debate which followed* The Earl of Carnarvon, who

was a former Secretary of State for the Colonies and who 

had recently visited Australia, accepted the Bill on behalf 

of the Opposition and reluctantly agreed that Clause 

Thirty~0ne should be retained in view of the experimental

nature of the federation* The Second Heading was carried
3. 

after only two more speeches, and a week later the Bill

passed through the Committee stage without amendment and 

with no further debate beyond an explanation by Carnarvon 

of a misunderstanding which had arisen out of his earlier

!• Ibi4«« col»
2 f lbid*> cols*
3* Ibi<!«* col* M*l (Lord Norton) and M*2 (Viscount Bury;
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1* 
speech. It is elear that though no members of the House of

Lords bore any ill will towards the Bill, few of there felt 

much enthusiasm for it either* For even those peers who 

were Interested in Australian federation were not able to 

feel very sanguine about the proapeets of the Federal 

Couneil while Hew South Wales and Victoria remained unable 

to agree,

Keamtiile although the Bill was allowed to pass 

through the Lords without an amendment being moved 9 the 

colonies which objected to Clause Thirty-One were 

preparing to contest it in the House of Cordons* On 23 

April the Agents-General for Victoria and Queensland took

advantage of Derby's offer to receive written objections
2» 

to the clause, their Joint memorandum suggested that If

ae&ber colonies were enabled to secede at any time, their 

constant threats to do so whenever they disagreed with a 

bill would paralyze the Council's activity and keep it on 

the brink of dissolution* Ho such clause had been included 

In the Canadian Constitution, it was pointed out* 

Particular exception was taken to the newly added provision 

which would allow a withdrawing colony to abrogate Couneil 

legislation unllaterally* Such a provision, the Agents

1* Ibid** cols* 1083-** (30 April, I88?j* 
2. "Hurray saitfc and Garrlek to C,6,, 23 April 1385 

C **3971 P*8§ Parl*Pap*
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asserted| would enable a colony to sponsor a policy and 

then sever its own obligations and leave the other members 

to carry the burden*

Between 8 and 11 May further messages condensing

the new provision arrived at the Colonial Office from
1* 

Victoria and Tasmania t Queensland, and South Australia*

The last named colony had never had any very firm objection 

to Clause Thirty-One but had opposed it for the sake of 

unanimity* In his nev cable though, Premier CoIston did 

not disguise the fact that although his Government strongly

objected to the new abrogating provision, they would be
2* 

prepared to accept the Clause as originally proposed* The

receipt of these messages prompted Sir Robert Herbert to 

suggest that as opposition to Clause Thirty-One now seemed 

to be concentrated on the last section of it, which had not

been included in the original amendment, it might be a good
3»

idea to abandon this provision* The Parliamentary Under­ 

secretary, Evelyn Ashley, enthusiastically supported the
V* 

suggestion, and Derby gave his assent* This meant a return

to the Bill as it had stood at the conclusion of the 

conference between the Secretary of State for Colonies and

1* See C M*07, PP»7~8, ParUPap* 186V-5, 
2* Blyth to C.O., 11 May 1885, Ibid*, p* 
3* Minutei Ik May 1885 on GarricFto C.O., 9 May 1885,

C.O. 23^A6, p.278* 
if* Minutes by Ashley & Derby, Ik May 1885, on Gar rick

to C.O*, 9 May 1885, C.O. 23*tA6» p«278*
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the Agents-General on 30 March, although the decision to 

do so was not Immediately announced*

During May 1885 the Bill also came under renewed 

discussion In Australia as a result of a memorandum

adopted by the Hew Zealand Government on 23 April and sent
1. 

to the other colonies as well as to Great Britain* The main

feature of the memorandum vas its plea that legislation of*

the Federal Council should not take effect within any 

constituent colony until the legislature of the colony had 

approved It. In support of this plea it was claimed that 

any normal piece of colonial legislation had to pass 

through three stages In each of two Houses, giving ample 

opportunity for public opinion to be formed and brought to 

bear; Council legislation on the other hand, was to be 

dec id d at one stroke by a handful of people, only two of 

whom would be from their own colony. Such a procedure was 

cor pletely unacceptable to New Ze land, the Ministers 

averred, but could easily be remedied In the manner they 

-proposed*

Similar views had been expressed by New Zealand 
2. 

before without much attention beinp paid to them, but on

this occasion Sanuel Griffith of Queensland responded 

sympathetically* On 16 May he cabled Sir Robert Stout to

1. Memo* encl in Stout to Griffith, 2 May 188?. V.<* ^.
(L.A. of Q.) 1335, 11, pai<*-5. 

2* Mec.0* by Sir R* Vogel, encl* In Jervois to Derby, 6
Dec* iBSf, C *273t PP*79-8o. Parl.Pap. 13%~5,
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enquire whether it would Met his objection If the Bill 

were amended to allow any colony to specify that Council 

legislation should not apply within it until adopted by its 

legislature, without making this the standard procedure for

all colonies** Stoat replied that it would indeed be
2 

satisfactory* if Griffith could Induce the others to agree,

tat this Griffith was unable to do* Service flatly 
rejected the proposal as tending to reduce the Council to 

the status of an iatereolonial conference such as had bean

tried and found inadequate* and thus IJUfeely to negate the
3*

whole purpose of the federal aovenwit. In the face of this

opposition from Tletorla Griffith declined to press his 
proposal further9 but the Government of lew Zealand had 

other ideas*
On 2 June 1685, the Ageat-deneral for Hew Zealand, 

Sir Francis Bell f wrote to the Colonial Of flee bringing to

their attention the auggestion &ade by Griffith and urging
5* 

that it be incorporated in the Hill, mm the Queensland
Agent*£eneral cabled for instructions as to t&eth^r or 

not to support the proposal which Hew Zealand was patting

1. Griffith to Stout. U May 188? (tele) V*a ?* (U* of
o,) 1805 f 11. P*1105*

2« Stout to Griffith. 17 Hay 1885 (tele), Ibid, 
3* Service to Griffith, 19 May 1885 (tele)TEgL|** P*1106

and see Service to Stout, 21 May 1885 (tele 
**. Orifflth to Stout, 21 toy 1885 (Ule) JMfc,, 
5* Bell to C,0. 2 June I88ff C M^5a» FarUFap* 1
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forward In the name of his premier, Griffith was placed in

a rrost errbarrossing situation, but he continued to act In
I. 

concert with Victoria. However the suggestion was received

with favour by the Colonial Office, for In their eyes it 

had the big advantage that If each colony was allowed to 

adopt or reject Council legislation It would no longer be 

necessary to Insist on the unpopular Clause Thirty-One*

Herbert was sufficiently ir crossed to draft an amendment
2. 

along the lines Bell had suggested, and the Parliamentary
3. 

Under-Secretary agreed with him* Lord Derby was more

reluctant to alter the Bill so radically after It had 

already been passed by the Lords, but he conceded the merit 

of the proposal and expressed his willingness to accept

such an amendment If it were to be pressed on the**•. 
Government in the House of Commons*

Two days after Derby wrote his minute to this 

effect the whole issue was thrown back Into the melting pot 

by the defeat of the Government In the House of CoasBons due 

to a switch In allegiance by the Pamellite Irish Members*

1. Garrick to Griffith, 12 & 18 June 1885 (teles, and 
Griffith to Garrick, 20 June 1885 (tele), V.£P. (LA. 
of Q*; 18851. II• P.lKu.

2. :-:ittutei V Juno lBBr , on Bell to C»0«, 2 June 1885, 
C.O. 209/2^5. p.461.

3. Minute: 5 Jan* 1885, on Bell to C.O. 2 June 1385, Ibid. 
**. Minutes 6 June 1885, on Bell to C.O. 2 June 1885, 

C.O.
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A day later, on June 9, Gladstone resigned his commission 
as Prime Minister* Control of colonial affairs and of the 
Australasian Federal Council Bill thus passed from Derby's 

hands| though not from those of his family, for when Lord 
Salisbury formed a conservative minority government fifteen 
days later, the Secretaryship of State for the Colonies was 
assumed by Colonel F*A*. Stanley, Derby's brother and heir*

When news of the political upheaval reached 
Australia it was thought that the Federal Bill would be 
seriously delayed* There was no guarantee that the 
Conservatives would be prepared to take up the Bill In the 
shape that the Liberals had left it; the Government was In 
a precarious position and would have Issues of more moment 
than Australian federation to worry a bout $ new Ministers 
would have to be given time to feel their way into their 
Jobs* These fears were soon proven e&pty however, for 
Colonel Stanley decided to proceed with the Bill as soon as 
possible, and the Second Reading was moved In the House of 

Commons on 9 July, little more than a fortnight after the 
new Government took office* Stanley made only a very short
speech requesting the House to defer discussion until the

1* 
Committee stage, and after one or two members had made brief

2*
remarks his request was compiled with*

1, Hansard, 3rd. Ser* t 1885, COXC1X, 
2* Ibid.. col*222.
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On the following day the Agents-General for
X •

Victoria and Queensland learned from Sir Bobert Herbert 

that Stanley had decided to carry the Bill forward exactly 

as it had been passed by the House of Lords, except that 

he intended to move in Committee for the deletion of the 

final proviso in Clause Thirty-One enabling a withdrawing 

colony unilaterally to abrogate Council legislation. 

Clause Thirty-One itself was to stand* Colonel Stanley had 

also made up his mind not to amend the Bill to meet the 

wish of New Zealand that Council legislation eould be made

subject to adoption or rejection by any colony wishing to
2* 

do so? he had thus adopted the same attitude to the Bill as

had been held by his predecessor immediately prior to the

change of Government* In a later despatch to all colonies
3. 

after the Bill had been enacted, Stanley explained that he

would have liked to reconcile the divergent views of the 

different governments before finalising the Bill, but that 

he had taken it over at such an advanced stage, and so late 

in the session| that it would not have been possible to do 

so without further serious delay* He had therefore Judged 

it best to proceed with the Bill as quickly as possible» 

sticking to the original draft prepared by the Convention

1* See Oarrlck to Griffith, 10 July 1885, V.& p« (UA, of 
Q*> 1885, 11, p.1111.

2. See Minutes of 9 July 1S85, on Murray Sicith to C.O. 
7 July 1885, C*0* 309/129, p.353*

3. Stanley to all Australasian Governors, 1** Aug, 1885, 
C 1*582, ParUPap. 188N-5, L1V.
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and the amendments already accepted by the colonies, with 

the sole exception of Clause Thirty-One.

The only Important respect In which Stanley's 

approach to the question differed from that of Derby was 

that the new Secretary of State allowed It to be made known 

that although the Government had decided to retain Clause 

?hlrty~0ne in the form which Derby had originally proposed 

in his despatch of December 188^, they would be prepared to

continue the Bill without it if its omission were to be
1. 

moved successfully in the House by a private Member.

Victoria and Queensland had already found a member of the
2*

House of Coupons, Mr. Goschen, who was willing to move this,

and they were hopeful that they would be able to secure 

enough support to have his amendment carried.

Before this could be put to the test the progress 

of the Bill suffered yet another setback* On 15 July the 

Government of New South Wsles broke its long silence on the

Bill by forwarding a new set of proposed aisendisents for the
3» 

consideration of t; e Secretary of State for the Colonies.

Premier Alex Stuart, who had Just resumed duties after his 

long illness, cabled that the Bill was distasteful to his

1. Garrlck to Griffith, 10 July 188?, V.& P. (L.A. of Q.j 
I885 f 11, p.1111.

2« J&JL&* ., rt«^3. Samuel to C»0. 15 July 1385, enclosing Stuart to
Samuel, IV July 1885 (tele) G M*95t P»5. Parl.Pap.



colony in its present shape ?nd that there would be more 

ehanoe of their federating if the amendments he surrested 

were made, though he could not guarantee joining even then* 

The amendments requested affected five clauses, but the one 

to which Stuart attached most importance w*.s the alteration 

of the last subsection in Clause Fifteen so that the consent 

of all member colonies, rather than of any two, shoald be 

necessary for the reference to the Council of additional

powers from amongst the comprehensive list which might be
1* 

so referred. The other point on which Stuart was most

vehement was that Clause Thirty-One should be included in 

the Bill* On the arrival of this message from Hew South 

Wales the Cornedttee stage of the Bill in the House of 

Commons was temporarily postponed so that it might be 

considered*
The Governments of Victoria and Queensland were 

understandably Irritated by the new turn of events* there 

had been ample opportunity for the Government of Wew South 

Wales to make their views known over the previous seven 

months; even now they did not guarantee to Join the Council 

if their amendments were accepted. Moreover they had not 

asked the other colonies whether they would agree to the 

amendments, they had gone straight to the Imperial 

Government.

1. For a further expression of Stuart's views see Stuart's 
telegrams to Service, 17 £ 18 July, 188?. V*a ?. 
of N.s.**/ 1865 2nd Sess., 11, pp. 1088.1089.
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Service telegraphed to Stuart in surprisingly
1* 

moderate terms however, in forcing him that the four

colonies which were acting in concert had long since agreed 

amongst themselves to accept Clause Thirty-One in the form 

which Lord Derby had originally proposed if this would 

secure the adhesion of Hew South Wales and Hew Zealand* 

The proposed alteration of the last subsection of Clause 

Fifteen was not acceptable to the other colonies* but 

Service suggested that such differences of opinion could 

be settled once the Council had been set in motion. After

a few days of frequent and lengthy telegrams between the
2* 

colonies| Victoria and Queensland instructed their Agents

to withdraw opposition to Clause Thirty-One and cancel 

their plans to secure its deletion in the House of

Coffiirons, though opposition to its final abrogating
3* 

provision w s maintained* This was not enough to satisfy

New South Wales| Stuart insisting that he wanted Clause 

Thirty-One with the abrogating proviso not without it as
*

the others were prepared to offer, and that his proposed
V, 

amendment to Clause Fifteen was even more essential*. At

a meeting between Stanley and the Agents-General on 21

1. Service to Stuart. 1? July 1885, V.<v P. (L*A. or H.S.W,) 
188? 2nd* Sess* 9 11, p.1088.

2. See V.& P. (L*A. of q.) 1885, 11, pp*1112<-lV.
3. Griffith to Oarrick, 20 July 1885 (tele;, JMd* fpail3* 
i*. Stuart to Samuel. 20 July 1885 (tele) V*£PTTE*A. of 

N.S*W*j 1885, 2nd Sess.» 11, p*1090



126

the Secretary of State promised to press on with the

Bill as It stood and to penult no alteration save the
l* 

omission of the abrogating provision. This decision ended

whatever si in chance there may have been that Hew South 

Wales would become an original member of the Council) but 

under the circumstances Stanley had no real alternative*

Throughout this brief controversy the participants 

were Influenced by the knowledge that the Imperial 

Parliament was again approaching the end of its session and 

that a pause for reconsideration might prevent the Bill's 

enactment* This fear recurred again before consideration 

of the Bill was resumed by the House of Commons* On 29 

July Sir Robert Herbert suggested to the representatives 

of Victoria and Queensland that in view of the liraited tine 

available it might be prudent to pass the Bill as it stood

and without removing the abrogating proviso to Clause
2*

Thirty-One as Stanley had previously agreed to do* At this

late hour the two colonies parted com ; any for the first 

time in the negotiations; Service instructed Murray S&ith

to acquiesce In this course rather than run the risk of
3» 

losing the Bill, but Griffith instructed Qarrlck to continue

to urge the w Insuperable objections'* to the abrogating
**. 

proviso* In the event the Queensland stand proved to be

1. Saisuel to Stuart, 21 July 1885 (tele), Ibid.
2* See Service to Griffith, 31 July IBS? (tele) Y.& P*

U.A* of Q*) 1885, 11, p*1115. 
3. Ib^d.
+• Griffith to Garrick, 1 Aug. 1885 (tele), jbid.
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Justified, for Herbert and Stanley agreed to proceed with
1. 

the amendment, which was accepted by Parliament without

demur or delay* For after all these vicissitudes the Bill 

passed safely through the Committee sta^e In the House of 

Commons on k August 1885.

The only member to offer any extended remarks on
2. 

the Bill w?s the jurist, Bryee, who was extremely critical

of the rudimentary nature of the Council which was to be 

established, but willing to accept it as the ere tion of 

the colonists themselves, and as the first step to something 

better* It was interesting that Bryce saw the main value 

of the Bill as lying in the Introduction of uniformity of 

legcl process in several respects, the only powers over 

domestic matters assigned to the Council. His atter.pt to 

extend this by amending the Bill to give a power over 

bankruptcy to the Council was blocked by Stanley, who 

requested that no such amendments should be ffiade but

undertook instead to direct the attention of the colonies to
3. 

the point* This stand by Stanley was not of much importance

at the time, but was cited by ChamberInin in 1900 as a 

precedent for declining to allow private amendments to the 

Commonwealth Constitution Bill* The only amendment to the 

Bill was thus Stanley's uncontested rr-otion for the deletion

1. Garriek to Griffith, 7 Aug. 1885. Ibid., p.1116.
2. Hansard, 3*d, Ser., CCC,1120-23*
3. Ibid., col. 11?3.
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1. 

of the abrogating proviso to Clause 'lhlrty~0ne. The Clause

In its original form was retained without challenge since 

the federating colonies had dropped their plans to oppose 

it| as a sop to New South Wales*

In general the debate w s brief and quiet with 

few members shoving any interest in the Bill and no one 

shoving any confidence in the future of the Council* 

Following it the Bill was passed through all its final

stages without further debate in either House. On Ik
2. 

August the Federal Council of Australasia Act 1885

received the Royal Assent*

Of course this Act of the Imperial Parliament was 

only an enabling measure which was not to take effect 

until it had been adopted by at least four colonies* In 

a general despatch to the Australasian colonies which 

announced its completion, Colonel Stanley urged them all to

do this promptly and bring the Federal Council into
3, 

operation* Lord Derby's stratagem of linking the Federal

Council and Australasian interests in the Pacific was 

cunningly revived in the despatch, in an endeavour to 

Induce Hew South Wales and Hew Zealand to participate*

1* .Ibid* * col.
2. £fTT **9 Vlet* (Ch»60~).
3. Stanley to all Australasian Governors, I**. Aug. 1885, 

C %582. Parl.Pap* 188**~5, LI?.
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"It must be probable that the consideration of this 
country and the colonies with the Islands of the 
Pacific will be among the first subjects to which 
the Council, when constituted, will address itself. 
Her Majesty's Government would of course give their 
best attention to the separate recommendations of 
New Zealand and New South Wales on such a subject} 
but it is obvious, as c$r predecessor insisted with 
much force, that if the Colonies, not having 
consulted and acted together, do not unite In their 
recommendations, the power of Her Majesty's 
Government to advance British interests must be 
greatly diminished* 11 1*

Stanley could scarcely have given a more direct hint short 

of a threat or a coammnd, but Australian interest in the 

Pacific was not as sharp as It had been and his words did 

not arouse much response*

The Government of New South Wales had said its 

last word on hearing that the Act had been passed without 

their amendments f Stuart cabling that New South Wales 

would be precluded from Joining and that the "Bill therefore

now a misnomer should be Federal Council for parts of
2. 

Australia 11 * In subsequent correspondence with Service,

Stuart suggested that it had beea tactically unwise to deny

the colonial parliaments any opportunity to amend the
3. 

Constitution drafted by the Convention* This had aroused

much suspicion in his colony, Stuart said, and caused many 

people to oppose the Bill who might have supported it with

2. Stuart to Samuel, 6 Aug. 133? (telej end* in Samuel 
to C*0*. 6 Aug. 1385. C*0. 201/601*, p*?2.

3. Stuart to Service. 7 Aug. 1885, V. P. (UA. of N.S.^. 
1885 2nd* Sess., 11, p.1091.
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a few amendments* In addition to the reasons Stunrt gave 

it is clear that *?ew South Wales -T~S reluctant to enter 

a federation in which all colonies had equal 

representation, so that an alliance of small colonies 

could overrule the larger ones.

New Zealand also resisted Stanley's blandishments
1. 

in this and a subsequent despatch, its parliament
2. 

resolving in September 1885 not to join the Council. Sir

Robert Stout pointed out to the Colonial Office that 

neither of the amendments to the Bill suggested by his 

Government had been accepted, that there were few

supporters of federation in the colony, and that even they
3» 

did not approve of the Federal Council* Hew Zealanders

generally did not feel themselves to belong to Australia, 

indeed many felt themselves to be closer to Britain, and

imperial federation was frequently spoken of as more
V» 

important than the colonial variety* Moreover in Hew

Zealand the implications of interest in the Paeific were 

different* Dreams were cherished of an oceanic

1. Stanley to Jervois, & Jan* 1836. C kZkl, p.19. 
Parl.Pap. 1886, XLVI.

2. Journals of the House of Heps* of H«ZM 1885, p.30?. 
3* Stout to Jervois. 20 Nov» 1885 end. in Jervois to 

Stanley. 5 Dec. 1885, C Mfcl, pp*19~22, Parl.Pap.1886. xin.
*t* See the debate of ? Sept., p*D» (N.Z*) Vol.LI 11, 

PP.528-M*



131

confederation embracing aany of the island groups of the 

Pacific and with Hew Zealand as its centre, and it was

feared that Australian federation Eight intcrl'ere with 
1*

this*

Naturally the colonies which were zcost interested 

in setting up the Council were those which had been 

pressing for the enactment of the Federal Bill, though 

curiously enough the first to complete an adopting act was 

Western Australia* Inr.cdi tely after the passing of the

Bill Victoria asked the Colonial Office to authorise the
2. 

participation of Western Australia and Fiji, but Herbert

felt that these Crown Colonies should not be encouraged

to join until the character which the Council would assume
3. 

had clarified itself* The energetic Governor Brooae of

Western Australia pressed ahe$d however f and on 

September he cabled London for permission to include a 

provision allowing the Governor himself to represent the 

colony on the Council, in the adopting bill which he was

about to introduce into the Western Australian Legislative
**• 

Council* Herbert advised Stanley that this would not be

desirable although there would be no harm in leaving room

1. ftossi New Zealand Aspirations* P»156*
2. Murray Smith to cf o» 12 Aug. 1885. C.O* 309/129 »p*391.

Minute | 13 Aug* 1885* on Murray SKith to C*o. s 
ug. 1885,Au

Broome to Stanley; I** Sept* 1385 (tele) C *tM f p.$. 
Par 1. Pap. 1386, Xin,
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for the Governor to attend the Council in special
1. 

cir coast an ces» Governor Broome vss therefore directed by

cable to delete the Clause controlling selection of the

colony's representative altogether, as this could be
2* 

settled by resolution loter. At the same time despatches

were sent by aaama11 to both Western Australia and Fiji 

acquiescing in their participation ii the Council and 

proposing that each should normally be represented by a

member of the local Legislative Council to be nominated by
3.

the Governor, Broomo partially disregarded the cable, and

did not wait for the despatch) instead he revised the Bill 

to provide that the representative of Western Australia 

should be appointed by the Governor without any indication

of| or restriction on, who might be appointed* By
**• 

September 23 the Bill had been passed In this for&, and

though Brootie's precipitate action earned him a mild
5» 

rebuke from Colonel Stanley, it was allowed to stand*

A month later, on the arrival of Stanley's desp ten, Fiji
6*

passed an adopting ordinance*

1* Minutes 16 Sept* 1885, on Broome to Stanley, 1*+ Sept*
1885| C*Q* l&VSKfc, p.526. 

2. Stanley to Brooiae. 19 Sept. 1885 (tele; C ^&\1, p.8.
Parl.Pap* 1886, Xtn* 

3* Stanley to Broome & Thurston, 9 OcU 188?, Ibid*.
pp.8-9• 

k. k9 Vict. No* 2V,
5. Stanley to Broome, 21 Dec. 1885, C V$fl, p*l5. Parl. 

Pap* 1B86. XLV1.
6. Thurston to Stanley, 18 Oct. 1885, Ibid., p
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In the meanwhile, Victoria and Queensland had 

continued to act in concert by Jointly preparing an 

Adopting Bill, the actual drafting being aainly the work

of Griffith| which they hoped would be uniformly enacted
1« 

by all the other colonies joining the Council* This Bill

was introduced in the Legislative Assemblies of both 

colonies on 20 October 1885, and was in each case passed 

and assented to by early November. In Queensland there 

was virtually no opposition to the Bill, but fear was 

expressed that the colony might find itself s ddled with 

a federation of minor colonies such as Western Australia, 
Tasmania, and Fi,ji f if it Joined the Council before any of 

the other major colonies had made up their minds. Griffith 

explained that he had at one stage planned to make 

Queensland participation conditional on any two of Victoria 

New South Wales and South Australia joining, but had been 

dissuaded by Victoria* Bovever to ineet the objection he 

accepted an amendment making Queensland membership of the 

Council conditional on one of these other three colonies 

deciding to Join* This condition was met shortly

1. See Service to Douglas* 31 Aug. 1885 & enclosures, 
j* « P« (Fed.Co.) Vol.1. Paper 5, pp.61-3.

2. For the second reading debate in each case soe, P*D* 
(L.A. of Q.) ?ol*XLVll, pp.1131-6} and P*D* (Vie*) 
Vol.V?, pp.l5l2~M*, & Vol.50, pp. 1557-7**, 1587-1612.

3* ?*£. U*A* of q.) Vol. XLVll, p,1133.
if. Ibid., p*1397*



afterwards when Victoria passed the Adopting Bill,

Although the vote in favour of the Bill was also 

unanimous in Victoria, the tone of the debate was much EDO re 

critical of the proposed Council* The changes luade to the

Constitution of the Council by the British Government were
1. 

attacked by many speakers, but this was probably only a

reflection of the &ore critical attitude to federation 

which was developing as interest in the Pacific receded* 

If amendments to the Constitution of the Council had been 

possible at this stage it is likely that some would have

been made* As it was, the only important amendment to the
2. 

Adopting Bill concerned the rnode of representation, which

varied a little from colony to colony but was generally 

confined to members of Parliament, to be appointed by the 

Governor in Council, and was in normal circumstances 

likely to be drawn froe the Governments of the day,

Tasmania also passed an Adopting Act similar to
3* 

those of Victoria and Queensland, but in South Australia

the critical attitude towards federation which had 

appeared in Victoria became even nore noticeable. In the 

course of the Second Heading debate in the Assembly on

1. P.D. (Vie.) VolA>9, P.1518 (Bent) s pp.1522-8 (Pearson), 
P.1536 (Pavlcs), Vol.50, pp,1558-40 (Smith;, pp.lv'6->- 
7 (Quick).

2. P*D. (Vie,) Vol.50, p.W*2.
3. 1*9 Vict, Ho.10*
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the Adopting Billj Mr, Ward moved the omission of all 

words after 'That11 with a view to Inserting "it Is
X* 

undesirable to proceed with this Bill at present". The

debate dragged on over many weeks with a series of hostile
2. 

speeches being made, and shortly before the end of the
3* 

session the Government decided to withdraw the measure.

The Governor of South Australia, Sir William Robinson, told 

Colonel Stanley In a confidential despatch that he believed

the Government to have been afraid of an adverse vote which*K 
might have cost them their position* He added that he had

"used every constitutional means to secure the success of 

the Bill and am personally much disappointed at the turn 

which events have taken". In the opinion of some members 

of the Assembly Robinson had used more than constitutional 

means, for he came under fire for making a public speech

In favour of the Federal Council while the Bill was before
5. 

the House y and may indeed have done his cause more harm than

good*
Despite this setback in South Australia, and the 

continued hostility of Hew South Wales and Hew Zealand to 
the Council| by the end of November five colonies had

1, Proc. of Parltt (S.A.j 1885, l f p.263.
a* P*D. (S.A.) I885 f Cols.l355~#* (Ward), 13#*~5 (Burgoyne),

and 1^31-7 (Bees)
3* Proc. of Parlt* (S.A.j 1885, 1, p»2^* 
i*. Robinson to Stanley, *f Dec* 188? C.O. 13/1^3* p. 
5. P,D» (S.A.) 188? cols.U92 (Sython), 1695 (Ward).
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adopted the Federal Council of Australasia Act initiated 

by the Convention of 1883 and enacted by the Imperial 

Parliament, On 1 December 1885, this Act came into 

operation and plans were at once begun for an inaugural 

meeting of the Council to be held early in the following 

year.
Between 1883 and 1885 the federal movement had 

thus been transformed by a sudden surge of interest in 
various questions relating to the Islands of the Pacific, 
and the lack of sympathy s!own by the British Government 
with Australian aspirations in the area* The creation of 

the Federal Council was almost entirely a consequence of 
this ferment about the Pacific and drew but little of its 
inspiration frois former federal schemes advocated by Earl 

Grey, Deas Thompson t Vfentworth, Duffy or Parkea, though 

these may have influenced its form* nor was the Council to 

any appreciable extent a product of the socio-economic 
developments in Australia which were gradually creating 

conditions more favourable to federalism* It is true that 
the isolation and independence of the colonies were slowly 

being broken down by their increasing economic 

interdependence! by the growth of transport und 

communications between them, and by the evolution of 

"Australian" attitudes shared by people in all colonies to 

various social and political questions* But in the early
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eighteen eighties these developments had not moved far 

enough, nor their implications become sufficiently obvious, 

to offset the traditional parochialism and mutual suspicion 

of the colonies*
In July 1883 when reporting on the completion of 

the Melbourne to Sydney rail link, and before the 

excitement about New Guinea had become very intense. 

Governor Loftus of Hew South Wales predicted that "a 

Federation of all the colonies, however eloquently and 

forcefully expounded at Public Banquets and however 

flattering to the national feeling will still remain for 

some time an ideal hope which will not be realised until

external danger or the force of internal exigencies prove
1. 

the necessity of a complete union11 * Although the failure

of successive intercolonial conferences to deal effectively 

with many common problems had demonstrated the weakness of 

this method, none of the internal problems of the colonies 

yet seemed pressing enough to convince the colonists that 

federation was necessary* It required the external threat 

which some colonial leaders discerned in European 

intrusion into the Pacific to bring about the formation of 

a Federal Council, and even then the limited nature of the 

threat was sufficient to evoke only a limited and

1* I*oftus to Derby, 10 July I883 t C.O. 201/598, p
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incompletely representative Council* Host of the brief 
list of powers given to the Council related either to the 
Pacific itself or to other matters external to the 
colonies; no domestic powers of importance were among them.

Precisely why it was that in the early eighteen 
eighties the colonists suddenly became so agitated about 
European activities in the Pacific and anxious to secure 
the various Island groups to themselves, it is a little 
difficult to explain* the highly voeal missionary interest 
which feared exclusion from territories falling into 
foreign hands was certainly important in Victoria* The 
desire of the plantation Interests to protect the sources 
of their coloured labour carried some weight in Queensland* 
In a country which had successfully fought for the 
abolition of convict transportation well within living 
memory| there was a genuine horror that the Pacific might 
become a receptacle for the dregs of Europe, and among some 
classes at least there was an encompassing desire to 
preserve their new world from the social and political 
evils of the old one* The hope that the Pacific might be 
reserved as an exclusively Australian field for trade and 
investment was another important factory though this is 
difficult to reconcile with the relatively moderate 
attitude of Hew South Vales on which most of the existing
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trade was centred, and with the paucity of investment in 

New Guinea both before and after this period* TLo major 

argument advanced by the colonists was the strategic need 

to prevent any great power securing a foothold in the 

vicinity of Australia* There was certainly widespread 

apprehension about this, and the oft expressed fears were 

eventually vindicated by Germany*s annexation in Now 

Guinea, but it is doubtful whether Bismarck had decided 

upon this step, let alone that the colonies had reliable 

evidence of it, at the time when Queensland attempted its 

preventive annexation* Undoubtedly the young colonial 

communities enjoyed the opportunity to make their presence 

felt in the wider world without the hampering 

responsibilities of more mature countries, and some 

politicians played up to an appreciative audience* 

However from the point of view of the federal movement the 

significant thing is not so much why the colonies became 

aroused about these matters at this time, but the simple 

fact that they did so} and although Service, Mcllwralth 

and Murray Sialth were often extravagant in their claims 

and their language, there is ample test lino ay that whatever 

the reasons, feeling in the colonies did run high.

Even then the activities of France and Germany in 

the Pacific might not have been enough to bring about the



formation of the Federal Council had the matter been 

handled differently by the British Government• The 

unfortunate Derby again and again was torn between distaste 

for the demands of the colonists and reluctance to alienate 

them and risk the possible loss of the colonies by 

rejecting their demands* His usual solution was to delay 

decisive action as long as possible and refer everything to 

the Cabinet - a Cabinet which was chronically divided 

within Itself| pre-occupied with Ireland and Egypt, and 

dominated still by a Prime Minister who was completely out 

of sympathy with the emergent imperialism of the colonies* 

Thus even when Derby had reconciled himself to assuming 

control of the whole of New Guinea, the opposition of 

Gladstone and other senior Liberal Ministers! reinforced 

by the false conviction of the Foreign Office that no 

other power was interested in the island, delayed a 

decision long enough to let Germany in* Once Germany *s 

claim to North Eastern New Guinea had been made, the 

exigencies of the European situation demanded that it 

should be accepted* Even where the British Government did 

its best to act in the interests of the colonies it did 

not bother to keep the colonists adequately informed of 

what was being done, and showed little awareness of the 

strength of their feeling. To some extent the colonists 

must share the responsibility for the limited extent to 

which they were able to achieve their goals in the



Pacific. All too often the major goals of annexing Hew 

Guinea and securing the cessation of French transportation 

were obscured by demands for the complete exclusion of all 

other countries from the South Pacific, which alarmed the 

British Government and gave them an excuse to do nothing 

at all* Different spokesmen for different colonies 

contradicted each other, or at best stressed different 

questions! *&& despite the efforts of Service and Griffith 

at co-ordination| Australasia as a whole did not present 

a consistent and coherent case*

The combination of neglect and apparent 

Indifference of Britain towards Australasian aspirations 

in the Pacific, and an awareness la the colonies that they 

had weakened their position by failing to speak with a 

united voice| together with the direct hints given by Lord 

Derby and his advisers that greater unity among the 

colonies would improve their prospects of achieving their 

aims gave the movement for the Federal Council such 

strength as it had* Although Her Majesty's Government did 

not} as has sometimes been suggested, deliberately oppose 

Australian ambitions in order lo provoke the colonial 

leaders into federating} their action did have this effect. 

Many of those w*io sponsored the Federal Council 

legislation in different colonies did so because they 

believed it to be a necessary preliminary to Pacific



annexetioat In addition the widespread diapersIon of 

public enthusiasm for such annexation meant that for once 

people in all colonies were thinking about the same 

subject at the same tine ami In much the same terms* For 

once a national rather than colonial attitude to a major 

iasue could be discerned, and the events of this period 

thus helped to stimulate the growth of a genuine Australian 

nationalism which was essential If any more ambitious plan 

for Australian unity was to succeed*

It should be noted though, that although tills 

public agitation vas to some extent able to carry the 

Federal Council on Its back, It was as yet only an 

agitation about Australia and the Pacific, and not about 
federation* There was little public Interest In 

federation for Its own sake, and this was immediately 

reflected In the decline of enthusiasm for the Federal 

Council once the Hew Guinea and French recidivist Issues 

neared settlement* This was not recognised by many 

contemporary observers, but the Tiffij.fi pointed out in a 

brilliantly perceptive leader of 9 Beeeisber 188?, which 

hailed the adoption of the Federal Council Act by five 

colonies, which meant that the establishment of the Council 
was certain, that :



"The French Assembly did an unkind act to the 
unborn Federal Australasian Council in 
mitigating the more menacing aspects of the 
transportation measure. Lord Derby was 
unkinder still in the compromise he concluded 
with Prince Bismarck by which Great Britain 
and Germany divided the more accessible 
portions of New Guinea* A primary consequence 
has been that before the late Parliament had 
passed its enabling Act Australia ceased to 
feel any very lively concern for the union the 
measure licensed*"

Australian excitement about the Pacific lasted long enough 

to bring the Federal Council into being y but subsided too 

soon to give it a fair start*



ree.

FEDKML DBFEHCE AND THE CONTORTION of 1S91*

Each of the five colonies which had passed 

adopting legislation was represented at the first meeting 

of the Federal Council, held in Hobart during January and 

February, 1836* The three self»governing colonies each 

sent their premier and one other minister, which meant 

that Service and Griffith, the chief architects of the 

Council, were both present, Service being chosen as first 

President of the Council* Western Australia's 

representative, by direction of the Colonial Office, was 

J.G, Lee Steerej from Fiji came William KcGregor, Chief 

ifedical Officer and Acting Colonial Secretary,

At this opening session much time was taken up by 

generalised speeches about the federal movement and 

prospects for future development of the Council* Standing 

rules and orders were established, and various machinery 

measures related to the working of the Council Itself were 

passed, so that an appearance of busy-ness was created and

the paucity of subjects on which the Council could
1* 

legislate was partially disguised. In addition, two useful

Acts were passed under those powers which the Council old

1. See J. & P. (Fed. Co,) vol.1.



have, one to authorise the service of civil writs issued 
by the Supreme Court of any member colony within the 
boundaries of any other member colony, and the other to 
provide for the enforcement of the judgments of the Supreme
Court of any rrember colony within any other colony

1, 
belonging to the federation*

Of the various issues related to the Pacific 
which had been so directly responsible for the creation of 
the Council| only the future of the Hew Hebrides was still 
a Ratter of controversy at the tifite it met* Since IB?3 
there had been an understanding between France and Great 
Britain that neither power would interfere with the 
independence of the Group, but whilst the Council was in 
session reports were received from London of a new Franco- 
German colonial agreement which included a provision that
Germany would do nothing calculated to prevent France

2. 
occupying the Hew Hebrides* Although the British
Government had, in the previous year, pledged itself not to
entertain any such proposal without consulting the colonies

3. 
and securing conditions acceptable to then;, this report

1, Australasian Civil Process Act, 1886) Australasian
Judgments Act* 1386* 

2* Murray Smith to Service, 3 Feb* 1886 (tele;, J, & p.
(Fed.Co.) 11, Paper 5i p*ll. 

3. Hansard, 3rd Ser** CCXCV, 971. (Ashley, 12 March 1885;
& Derby to Loch, 18 May 1885, C **58^ f p.136. Parl.Pap.
1885,



caused great alarm* The Council at once passed an Address

to the Crown praying that farther steps might be taken to
1. 

secure the New Hebrides against foreign acquisition*

The Colonial Secretary replied that the Franco-

German agreement did not affect the Anglo-French
2* 

understanding! but while the matter was In the air the

French Government i;ade fresh overtures for the revision of 

that understanding, Freyclnet, who succeeded Jules Ferry 

as Foreign Minister, offered to terminate all types of 

transportation to the Pacific, and possibly to cede the

island of Hap a, In return for a free hand in the New
3. 

Hebrides. The Colonial Office was mildly attracted by this

proposition but filled to carry the colonists with them* 

Once again th© new federal machinery was invoked, for 

although the Council delegates had dispersed before the 

French offer was communicated to the colonies, a Standing 

Coxamittee under the chairmanship of Griffith had been 

appointed to handle Council business between sessions. 

After some consultation with other governments Griffith 

informed the Secretory of State for the Colonies that all 

colonies represented in the Council, except Fiji which 

could not be communicated with, were op posed to the New 

Hebrides falling into French hands even under the new

1. J. & P. (Fed.Co.) I, pp.37~8. (? Feb* 188?).
?. Granville to Strahan, Feb. 1886, J«& P. (Fed.Co.) II,

Paper 5, p.!3» 
3, W»P« Morrell, Britain la the Pacific Islands (Oxford,

1§6Q> pp. 201*3. See Murray S&ifch to Service, 2** Feb.
1886 (tele), J.& P* (Fed.Co.) II, Paper 5, p. 16.



conditions offered* If Franca eould not secure new 

territory ia tha Faelf is, ha said, aha would probably

have to stop sending prisoners there anyway t beeause
1* 

Caledonia had reached saturation point*

Of tha three colonies outside tha federation only
2* 

South Australia unequivocally endorsed Griffith's

the Gov*rmaent of Haw Zealand also expressed opposition to
3* 

French annexation of tha $ew Hebrides, bat in uncertain

and ambiguous torma which encouraged tha Colonial Office 

to believe thay alght ba won round* Only in Hav South

Wales did tha Government definitely favour aceeptsnce of
*• 

the French offer, and their dacislon was aa4ors«d to^ tha

Laglslativa Asswsbly vhlcfa over^alfilnrly dafaatad tfcrae
5- 

eondanaatoty resolutions moved IT Parkea* fhe Colonial

Offlea staff ware somewhat axsaparatad by the refusal of 

tha other colonies to aecept this ehanee to secure tha

abolition of the French transportation about which they had
6- 

eottplainod for so long. latt Granville, Colonial Secretary

ia the new Liberal Ministry wfcich was fonaed ia February 

ISS6 following the defeat of the Salisbury Government at

I, Griffith to the 0*0« , If March Itk* (Ulo; t forwatded 
Garrlck. 2$ March 1arrc. ac * ,t f p*»

2. Downer to Gillies, 16 March 1886 (tele>, J,a P. (Fed*0o«; 
IX* F^pef $t P«a*f»

3. see Stout to Gillies, 5*7 March 1806 (teles;, ;,& r,
(Ped*Co») IX, Paper 5. pp*27-8* 

**  Carrlngton to Oranville, a$ Matefe 1S86 (tole;, C.o»
201/605, f>*$®*

f* P,0* (L.A^ of l*8»tf*j first S«r», nxf l>*1375« 
'   Herbert, Minute, 2P» March 1886 on -urray Salth to a*o*

18%.



the General Election late in 18&5, was bound by the promise 
of his predecessors that the wishes of the colonists would
be adhered to. However Hew South Wales was given such

1. 
support as was possible, and it was pointed out to the
other colonies that if the French offer v«=re refused it
would be difficult to continue protests about

2. 
transportation.

Any hope there may have been that the attitude of 
the colonists could be softened was lost a few weeks later, 
when a party of French troops was despatched to the New 
Hebrides froir. New Caledonia to restore order following the 
murder of several French citizens* This action aroused
fresh protests in Australia, particularly from the Standing

3« 
CoK&ittee of the Federal Council, and eventually led to a
new Anglo-French Agreement that the Interests of both 
countries in the New Hebrides should be protected by a
mixed Naval Commission. Although this solution was

*fr, accepted in principle by all parties by October 1886, there
was a farther long delay whilst France considered the 
proposed Convention, during which her troops remained In 
the islands,

__^^_^________________IU...-.-H————•• •-••—•••• •—•••———————————————nr—n~~--•"—•—--iinrr.T - - IL r THII »» MIM M ,,, .-'II.I»LIIII»J.L._- - - —i

1. See Minutes on Samuel to C,0. t 30 March 18*%* C,0, 
201/60?, pA62 ff,

2. Braaston to Agents-General. 22 April 1886, J»& P, 
(Fed,Co,) II| Paper 5, p,?3*^»

3. Report of the Standing Committee, J,& P, (Fed,Co,) t
II, Paper 1. p«*f. 

**, $orrell, Britain in the Pacific Islands, p,2G3,



At a secret session of the Colonial Conference 

held in London in 1887, Lord Salisbury, Prime Minister 

again from August 1886 following the defeat of Gladstone's 

Home Rule Bill and the consequent general election, 

apparently revived the idea that France might be allowed 

the New Hebrides in return for a cessation of transportation*

However vigorous opposition led by Alfred Deakin of Victoria
1. 

quashed the plan again» in favour of the proposed

Convention* As this had still not been concluded in August
2. 

188? 5 the Victorian Government complained once more, and

Sir Henry Holland, Salisbury's Secretary of State for 

Colonies| asked the Foreign Office to back up the colonial 

protest with a threat that British troops would be sent to

the New Hebrides if France did not withdraw her own and
3. 

finalise the agreement. By the end of the year the Hew*t* 
Hebrides Convention had been signed y and the Joint naval

control it established remained in force until 1906. This 

solution was not an Ideal one so far as the colonies wore 

concerned but it did put an end to the uncertainty about 

the future of the New Hebrides* France continued to send

1* A* Deakin, The Federal Story (2nd* Kev*M.Melbourne, 
1963) PP. sT^i;

2. Clarke to C*0., 26 Aug. 1887. C*0* 309/131 f P»659.
3. Minutes, Herbert, 28 Aug. 1888 ft Holland. 30 Aug, 1883, 

on Clarke to C.O., 26 Aug* 1887 f C.O. 309/131, p*6«?9. 
Copy of the Convention, JT* & P. (Fed.Co*) II, Psper 10,



150

convicts to Hew Caledonia until l897 f including so&e

recidivists, but apart from a further Address of complaint
1* 

passed by the Federal Council in 1886, this issue also

ceased to attract attention in Australia* Indeed it is 

doubtful how ii.ach the public at large was still interested 

even in 1888.

Although the Standing Committee of the Federal 

Council had been active in 18879 the Council itself did not 

hold its second meeting until January 1888. The number of 

member colonies had not increased during the two year 

interval despite the efforts of Sir William Robinson to

induce his Government in South Australia to pass the
2. 

necessary legislation* Only one Act was passed at the

Second session* the Queensland Pearl Shell and Beche-cie-Ler
3. 

Fisheries (ijjctra- territorial) Act, an ingenious measure

which used the Council's power to control fisheries in 

Australian waters outside territorial limits, in order to 

extend Queensland's control of these industries, Tuis Act, 

plus the Address COL plain ing about French transportation, 

and a decision to ask the Standing Committee to find means

to secure the adhesion of those colonies which had not
k. 

Joined, added up to a meagre achievement for the session.

1. JU& P. (Fed.Co*) II, p»ll.
2. Robinson to Holland, 18 Nov. 1886, C*0. 13/lMf, p. 2
3. No.l of 1888.
i*. J.£ P. (Fed. Co.) II| p. 8.



151

To aany people ic looked very much as though the 

Council was dying on its feet, and this impression was 

confirmed by the fact that the main question of 

intercolonial and imperial interest at issue in 1883 was 

settled quite outside the Council framework. 'Xhls was the 

question of Chinese immigration into the colonies* ^ince 

the large influx of Chinese into Australia during the gold 

rush decade| 1850 to i860, there had been periodic 

outbursts of anti-Chinese feeling, and discriminatory 

legislation had been passed by aost colonies at various 

times* This had culminated in the early eighteen-eighties

in the enactment by all colonies of approximately uniform
1. 

legislation to restrict the entry of Chinese. In 188? the

Chinese Government protested about this discrimination 

against their people, and in January 1833 Lord Snutsford, 

as Sir Henry Holland had become, enquired about the

situation in a circular despatch to the Australian
2, 

colonies.

Knutsford 1 s despatch arrived in Australia just as 

the coloni ts were becoming excited once again by the 

arrival of a large number of Chinese through the Northern 

Territory f and by alleged evasions of the existing

1. For details of anti-Chinese sentiment and legislation 
before 1888 see, 14* Willard, History of the; v 
Australia Policy (Melbourne, 1923) Cht* 2 & 3

2. Knuts/ord to Australian Governors. 23 Jan* 1*
p*2. Parl*?ap. f 1888, LXX111.
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restrictions* The actual number of Chinese in Australia 

had Increased only slightly since 1881 f but the presence 

of even a small minority group was repugnant to the 

developing Australian nationalism* Each of the colonies 

requested the British Government to negotiate with China

a treaty which would prevent the entry of Chinese to
I. 

Australia y but before this could be done public opinion in

Melbourne and Sydney was brought to fever pitch by the 

arrival of four ships bearing Chinese immigrants far in

excess of the permitted quotas, many of them with
2. 

fraudulent naturalisation papers* Sir Henry Parkes,

Premier of Hew South Wales once more* refused to allow theiL 

to land, in contravention of the existing law, and hastily 

Introduced a new and more severe excluding Bill* 

Unfortunately a false rumour had gained currency in Sydney 

that Her Majesty's Government was not prepared to 

negotiate the treaty requested, and although Knutsford

specifically denied this when appealed to by the Government
3« 

of New South Wales, he dallied for over a fortnight before

making the denial* Moreover although Knutsford briefly 

indicated on several occasions that Her Majesty's 

Government was considering the various messages which had

1. Ibid** pp.2 t l*t~15» 21-2*
2. See Willard, yhlte Aust* .
3* Carrlngton to Knutsford* 26 April 1888 (tele>, Knutsford

to Carrington. 11 Hay 1888 (tele), C 5M*8, pp*ll,2G.
Parl*Pap. 1888, LXX111*
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1. 

been received on the subject from tie colonies 9

months elapsed vlthout any definite indiestloa be in* given 

as to what action It proposed to take,
This prolonged silence on the part of Knutsford 

allowed the feeling to develop In New South .vales that 

Britain wns not interested In its problems nor concerned 

about its welfare 5 and encouraged the Government to proceed 

with its drastic emergency legislation* It is probable 

that the British authorities did not realise at first how 

strong colonial feeling wss on the natter, but the delays 

were occasioned mainly by the need to wait for seaborne 

despatches before there was enough information available 

for action to be Initiated* lord Knutsford was able to 

defend himself convincingly in the House of I ere? ar?inst 

the cbarre of indifference to the wishes of the c^lo«lsts, 

and promised that Her Majesty's Government wo i;sld negotiate

with China as soon as they were in full possession of the
?.

facts, but by this stage the Chinese Restriction Bill had

been passed by the Assembly and was through its second 

reading in the Council* In the course of debate upon it 

many men&bers had spoken bitterly of British apathy and 

opposition to the colony f s Interests, and none more so than
__________. __ijji--xii—i—•"••'•'••Mir—m-mn——r—1——11-1—————I—I—————————i——r--mrm-ti ' n fnm rm .u-j-.m:j.n it j j .__.,.-...-J.L.._u~ _•. .11. _ i-iirroun._

1. e,g. Knutsford to all Australian Governors, 18 Hay 1888 
(teU), Ibi_d«« p.27.

2. Hansard, 3?3. Ser., CCCZZV1, 1513-17. (8 June 1888).



Parkes himself , who declared with a flourish, "neither for 

Her Majesty's ships of war f nor for Her Majesty's 

representative on the spot, nor for the Secretary of State

do we intend to turn back from our purpose, which is to
1. 

terminate the landing of Chinese for ever". Kuch of this
was unnecessary bombast, but there is little doubt that 

Parkes genuinely feared the consequences of Chinese 
migration, or that he had the population very solidly

behind bin. As he pointed out in a letter to Lord
2. 

Carrington, the sympathetic Governor of New South Wales,

many Legislative Councillors disliked the Restriction Bill, 
but they had allowed it to pass without a division because 
they were aware of the vehement support for it that 

existed in the community*

As a result of Parkes' action in preventing the 

newly arrived shiploads of Chinese from landing t and the 

co-operative attitude of the British Government which had 

at last become apparent, excitement in the colonies abated 

from June, 1888, An intercolonial conference met in 
Sydney and agreed that the most desirable method of 

excluding the Chinese from Australia was by diplomatic 

negotiation between Great Britain and China, but that in 

the meantime local legislation should be tightened up.

1. P.D. (L.A» of N.S.W.) First Ser»* XXX11,
2. Parkes to Carrington, 8 June, 1888. (Carrington Papers;
3. For a sut&icary of the Conference see, Carrington to 

Knutsford, ife June 1888 (tele;, c 5M*8, ppA3-H. Parl. 
Pap. 1888, LXX111.
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The bill which was drafted for uniform enactment by all 

colonies was more restrictive than any previous laws on 

the subject, with the partial exception of that pending in 

Hew South Wales| but was more tactfully framed so as to 

make it less offensive to China. Following the conference

Knutsford arranged for discussions about a migration treaty
x • 

to be opened with the Chinese Government, but they came to

nothifig t largely owing to a lack of co-operation from the 

colonies* Most of the colonies passed Aets along the lines

suggested by the Conference however, and were thus
2. 

adequately protected without a treaty.

In the short ten,, the colonies had been able to 

settle this problem fairly well without need of a 

federation f and by the end of 1388 the immediate excitement 

about Chinese migration had died away. In the long term 

however 9 the question was Just as important for the federal 

movement as the comparable excitement about Pacific 

annexations a few years earlier} for the desire to preserve 

Australia for the Australians was a most important element 

in the nationalism which was developing in the colonies. 

Certainly the failure of the Federal Council to participate 

in the handling of the question is indicative of the failure 

of that body to find a place for itself in the mainstream of
____________i..j.i»i !•_!. jin ——i——————————"————————"—————————————r——————————IT—ui ---..I_____________,________„__________

1. Salisbury to Walaham, 22 June 1888, IJ4d« :
2. See Willard, White Aust. Pol.. pp.9i-¥;



Australian political llfe»

However the third session of the Council, held in 

January 1889, partially rehabilitated its reputation. Late

in the orevious year South Australia had at last passed an
1. 

Adopting Act which enabled it to be represented for the

first time, so that only New South Wales of the genuinely 

Australian colonies still remained aloof* Moreover in the 

course of the session it was resolved to increase the size

of the Council by relating the representation of each
2. 

self-governing colony to the size of its population; at

the extremes of the proposed scale a colony of less than 

100,000 people was to have two representatives, a colony 

of more than 700,000 vs* to have six* The alteration w-s 

expected to incre se the Influence of the Council and make 

it r.ore attractive to New South Wsles since there would be 

less possibility of the small colonies dominating the 

large ones* This revision of the basis of the Council was 

never actually carried out, the British Law Officers

holding that it could not be done by Order in Council as
3. 

hoped nd would require amendment of the original Act, but

in 1889 it seemed that the position of the Council was 

improving* Whilst the general business transacted at this 

third session was not spectacular, it was at least equal to

!• 51 & 52 Vlct.
2. J.d P. (Fed.Co*) III,
3. Law Officers 1 Opinions, 188^-91, No*171. Use. C.P., 

C,0* 885/13.



157

that of the previous two sessions, and there was an air 

of buoyancy to the debates *

It was at this point that Hew South Wales, in the 

person of its Premier, Sir Henry Parkea, attempted to 

reclaim the federal initiative* Parkes had of course long 

been interested in federation, but he had been strongly 

critical of the establishment of the Federal Council and 

had declined to take Nev South Wales into it* It has often 

been claimed, probably with so&e truth, that the timing of 

his new move was directly prompted by the fear that the

Council, despite the abstention of the senior colony, was
1# 

about to make itself into an effective body. Certainly the

Federal Council had no place in Parkes* plans, and the new 

phase of the federal movement which he initiated, tloufh 

not Itself ultimately successful, put paid to any prospect 

there may have been that full federation would develop 

through the Council*

The key to this new phase was the need to federate 

for defence reasons. This was the major reason given by 

Parkes for re-opening the question, and his &ove was 

associated with the release of a report by a visiting 

officer of the Imperial Artsy in wi.lch the federation of the 

defences of the colonies was recommended* Federation of

1. A. Deakln, "The Federation of Australia". Scribner's 
Magazine* l891 t p*555; and, The? Federal Story* p
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defence forces meant federation of the colonies, Parkes 

argued | federation of a much more thoroughgoing type than 

was provided by the Feder 1 Council*

Professor Jenks in his The Govern&ent of Victoria 

(Australia) published in 1891 , suggested that there had 

always been a link between interest in federation and 

concern about defence* The three previous ef Torts towards 

federation, he said, were in 1356 (Select Con&ittees in 

New South Wales and Victoria ), 18?0 (the Duffy Royal 

Commission in Victoria;, and 1881-3, and these had

coincided with the Crimean War, the Franco-Prussian War, !• 
and alleged aggressive activity by France in the Pacific*

The last link cited by Jenks has already been emphasised, 

but the other correlations, though accurate, are possibly 

misleading* It is not clear for example, that the federal 

initiatives of 1856 and 1870 were any &ore significant 

than those of i860 and 186?* Neither is it clear that the 

w^rs of 1856 and 18?0 were responsible for the interest in 

federation in those years, the Franco-Prussian War in 

particular, being of little concern to Australia* On the 

other hand the Gavan Duffy Royal Conn Is s Ion was connected 

with the final withdrawal of the Imperial garrisons from

1* D* Jenks, |he OovernEieflt of BVic tor j.q ( Australia), 
(London, 1391) P*373* ————————
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the colonies f and In a general way It Is undoubtedly true 
that the two questions of federation and defence were 
related*

Following the withdrawal of Imperial troops which 
had been commenced by Earl Grey In the 1850 «s and was
con-.lete by 1870* each of the colonies had undertaken

1. 
responsibility for Its own defences* However the Initiative
of the Victorian Government In the 'sixties In Inducing the 
British Government to give them a ship to be manned and 
maintained by the colony for defence of local waters w^s
not sustained| and the colonies continued to rely on the

2. 
Eoyal Navy for protection outside their boundaries* The
coastal defence works and volunteer forces of the various 
colonies were completely unco-ordinated, and varied 
considerably In scope and character*

During 1876-7 these forces were inspected by 
Colonel Sir William Jervols assisted by Major Peter 
Scratchley 9 who unofficially suggested to the several
governments that military federation was necessary for the

3* efficient defence of the continent* Following their visit

1. See CaBbr^dge History of t^e British Empire f Vol. 11See CaBbr^dge History of t 
(Cambridge, 19*0) Ch.XXll*

2. See B,A* Knox, "Colonial Influence on Imperial Policy, 1858-66. Victoria and the Colonial Naval Defence Act. 
1865% |U§*t Vol*llt No.^1, (1963), pp*6l-79.

3. C.K* Cooke, Ed. Australian Defences and Hew Guinea
(London, 1§87) pT
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Improvements were &ade to the colonial defences , but they 
remained unco-ordinated. However both men remained in 
Australia, Jervois as Governor of South Australia, and 

later Hew Zealand) and Scratehley as Commissioner of 
Defences | so that they had a continuing influence. In July 
i860 for example | following a speech by Governor Jervois 
on colonial defence, the Sjouth 1 Auft_raliai|Hegistor noted 
that,

"In this respect the need for confederation receives 
most forcible illustration* Indeed it is important 
that upon this subject, even if upon it alone, there 
should be practical unity of action." 1,

Interest in defence was further quickened in both 
Britain and the colonies by a Russian war scare in 18?8. 
In Britain a Royal Commission was appointed in 1879 to 
examine the defence of British trade and possessions 
abroad; three reports were presented in 1881-2 but their 
contents remained secret until relevant sections were 
revealed to the Colonial Conference of 188?. The 
Commissioners hinted that the Australian colonies might 
contribute to the cost of naval defence, and, while
praising their land forces, suggested that they should be

2. 
co-ordinated. In Australia the Intercolonial Conference
at Sydney in 1881 which narrowly failed to adopt Parkes 1

!• South Australian Register* 9 July 1880, Cutting 
forwarded wi th Jervois to Kimberley, 10 July i860, 
C.O. 13/138, p.158.

°. Summary of the Reports of the Commission, p. 15. 
Misc. C.P., No. **?. C.O. 885/5.
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plan for a federal council requested the Imperial

Government to expand the Navel Squadron in Australasian
1. 

waters* The colonies were not prepared to contribute to

the expenses of maintaining or increasing the Squadron 

however, though in the course of the early eighteen-

eighties several colonies acquired small gunboats which
2* 

they agreed to place under the Royal Navy in wartime*

The defence resolutions of the 1881 intercolonial 

Conference had c&t with a cool reception fro& Lord
ft

Kimberley, Secretary of State for the Colonies at the ti&e, 

who would not accept the suggestion that the Australasian

Squadron should be increased at the expense of the British
3* 

treasury* His attitude was endorsed later by Lord Derby

who took advantage of the anxiety of the colonists about 

European activity in the Pacific to suggest in 1883, and

again in l8$t, that they should combine to meet the cost
^. 

of increasing the squadron* Nothing came of these overtures,

and when Hear Admiral George Tryon assumed command of the 

Australian Squadron in 188?, he took with him orders to

1. Minutes of the *roc* of the Intercol* Conf* held at 
Sydney January 1881, p*5t ?•£ P. (L.A* of $*S*W*> 
1880-1, I, p*337«

2. See "Correspondence on an Australian Naval Force,
1867-1885". Misc* C.P. No*110, C,0. 881/6* 

3* Kiinberley to Koraanby, 11 Hay lB'1* V*:l P* (L.A. of
Vie.) 1831, II, Paper No*5. p*53* 

*** Derby to Palmer, 11 July 1883, C 3691, pp*22-4.
Parl*Pap* 1883, XL711*
Derby to all Aust. Governors, 9 Hay l8Sf, C 3839,
pp* 3h~5. Parl.Pap* 188»*, LV*
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negotiate with the colonies with a view to securing a 
naval agreement* The plan which was put to the colonies 
was for the addition of seven vessels to the existing 
squadron, the costs of construction and maintenance to be
met by the colonies and the ships to become their property

1. 
after ten years.

A second Russian War scare in 1865 served to 
remind the colonies of their vulnerability! and most 
colonial governments were prepared to make some sort of 
contribution to naval defence to improve their own 
security t but they were rather suspicious of the imperial 
proposals and the manner in which they were put forward* 
The idea of imperial feder tlon was enjoying a vogue in 
Britain at this tire and there was also talk of imperial 
defence; both concepts were anathema to many colonists wl o 
were jealous of their political and military independence* 
Any contributions made by Australia should be used for the
defence of Australia, end not for the entire at large, it

2* 
was insisted* The proposal of the British Government that
a conference of premiers and governors with Admiral Tryon 
should be arranged to discuss naval defence was rejected

1* The negotiations are well summarised in a "Colonial
Office Memo on Australian Squadron"* C 5091 t pp.213*
6, Parl*Pap* 1887. LV1. 

2. R.A.Shields, "Australian Opinion and Defence of the
Empire* A study in Imperial Relations, 1830-1890"
A»J«P.H* Vol. X llo.l (190* J t
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I. 

by New South Wales and New Zealand as extra-constitutional.

Instead, a meeting eventually took place in April 

1886 on board H»H*S« Nelson between Tryon and the Premiers 

of New South Wales| Victoria, and Queensland* The result 

of this meeting and subsequent negotiation with other 

colonies was that New South Wales, Queensland and Tasmania 

offered to maintain the vessels and to pay % interest and 

sinking fund on the cost of construction! which was to be 

met in the first instance by Britain* Victoria was willing 

to pay only for maintenance, and New Zealand offered

£20,000 per annum if they could have a separate naval
2, 

station of their own* At this stage the question was

referred to the Colonial Conference held in London in 1887 

so that a direct exchange of views between the imperial 

and colonial governments became possible.

Some of the Australian delegates made it clear 

that in their opinion the main purpose of the Australian 

squadron was to protect shipping, and that as most of the

shipping was British any contribution made by the colonies
3*

would be an act of grace* Victoria and South Australia

were insistent that they would not pay for ships over 

which they had no control unless it was guaranteed that

2! ffilralty to C*Q* f 25 Feb. 188?, C.O* 20V6G6. p*392. 
3. Proceedings of the Colonial Conference of 188?, p«3*t

(Downer, S.A,) t p»37 (Deakin, Vie,) Parl.Pap. 188?,
LV1, C 5091.



the squadron would remain permanently in Australian waters.

By the conclusion of the conference a Naval Agreement had
1. 

been settled on these lines$ seven new ships were to be

added to the squadron, the Imperial Government meeting the 

costs of construction and the colonies Jointly paying the 

cost of maintenance plus five percent per annum for ten 

years to cover interest and depreciation on the initial 

costs* The ships were to remain in Australian waters in 

peacetime and even in wartime could be removed only with 

the permission of the colonial governments* Legislation 

in accordance with the Agreement was soon passed by all 

colonies save Queensland, which delayed until 1891, and 

the colonies began to contribute, in proportion to their 

populetion f to the cost of their own naval defence.

At one stage in the negotiations which led up to 

the agreement Aduiral Tryon complained tiat the Australians

spoke of a conference on the subject which he was trying2. 
to arrange as a 'trap to force federation 1 . Although the

Agreement was purely a naval one, it involved joint action 

by the colonies and was therefore regarded as a federal 

achievement; the Governor of Tasmania told Lord Knutsford 

in a private letter that he believed it would draw the 

colonies closer together and also cement their ties with

1. Proc, of Col. Conf., pp.506-10.
2. Shields, "Aust. Opinion & Defence", p»*t5»
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Britain* The Secretary to the Admiralty congratulated 

Tryon on the success with which he had "denIt with the

local objections of the different colonies to a federated
1. 

defence of coercion Interests". Tryon's biographer suggests

that the Admiral was well aware of the possible political 

significance of federalIsed defence; he writes,

"He also encouraged - while carefully avoiding any 
semblance of dictating * a spirit of unity amongst 
the various colonies, pointing out the many cordon 
Interests, especially the Interests of mutual defence, 
which he as an Impartial looker-on was better able 
to discern than the popularly elected ministers, who 
held office by virtue of their opinions or 
administrative abilities concerning narrower and more 
essentially local matters** 2.

There Is thus some reason to suppose that the imperial 

advisers of the colonies in both naval and military matters, 

though they were concerned primarily with federal defence, 

did their best to advance the cause of political federation 

as well.
The system of colonial subsidies towards the 

maintenance of a squadron of the Royal Ifavy in Australian 

waters continued into the twentieth century and settled the 

problem of the naval defence of the colonies. Their land 

defences continued to come under discussion from time to 

time, however. It is interesting to note that in 1337 the 

Cocnandant of the South Australian Forces, Brigadier-General

1* Quoted by C.C.P. Fitzgerald, Life of Vice-Admiral Sir 
George Trvon. K.C»ff. (London, 1898) p.2CJ*. 
[bid., p.:2, Ibid., p.202.
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Oven, recommended to his government the federalist; ion of

the defences of ell colonies, and the establishment of a
1 * 

Joint military college and a joint amis factory. In the
same year the New South Wales Coa&andant, KaJor-General

Sehaw, furnished Sir Henry Parkes with a memo on the
2. 

possible organisation of a military federation. At the
Colonial Conference of 1887 the Secretary of State for

Colonies listed organisation for military defence first
3« 

amongst the subjects which might profitably be discussed*
His suggestion was taken up by Sir Samuel Griffith of 
Queensland, who proposed that an imperial officer should 
inspect the forces of all the Australian colonies with a 

view to increasing their uniformity and improving the co-
operation between them. The War Office agreed to supply

5. 
a suitable inspecting officer, but there was no immediate
action because the colonies were unable to agree on the

6. 
division of the costs of the inspection.

The idea of an inspection remained in currency 
however* In an article published in March 1889, Lord 
Carnarvon, who had chaired the Royal Commission of 1879-82

1» Agent-General for S,A. to C,Q. 16 May 1887, C,0, 13/1^-5, 
p. 288.

2. See Schaw to Car ring ton, 29 Aug. 1887 (Carrington Papers)
3. Stanhope to all Australian Governors, 25 Nov,l886, Proc.

of the Col* Conf. of 1887, p*vii. 
it. Proc, of the Col* Conf. of 1887, p. 292,
5. War Office to C,0.j 6 June 1887, C,0* 201/607, P.255,
6. See Knutsford to all Australian Governors, 17 Juhe IB ,9. 

C 6188, pp*5-6* Parl.Pap. 1890, XLIX.
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which reeoia&ended co-ordination of the defences of the

colonies | pressed for an inspection along the lines
1. 

discussed by the Colonial Conference* A few weeks later ti e

Secretary of State for War t Edward Stanhope f offered to the

colonies | free of charge, the services of the co urn, and ing
2. 

officer in China, MajojMtaneral J. Sevan Edwards, to inspect

and report on their defences* Since no expense to 

themselves was involved all colonies promptly accepted this 

offer | and General Edwards visited Australia between June 

and October 1889.

At the conclusion of his inspection Edwards made 

individual reports to the Governments of all colonies on 

the condition of their own defences, and also presented

each with a copy of a plan for the organisation of the
3» 

military forces of Australia as a whole* In this general

report, Edwards specifically recommended the creation of a 

military federation in which the forces of all colonies 

should be uniformly trained and equipped under the control 

of a single inspecting and comuanding officer. These 

federated forces should be supported, he said, by a federal 

military college and a federal small arms factory, gun 

wharf | and ordnance store* It was also desirable t at a

1* "Australia in 1888% Fortnightly Review* March 1889,

2. War Office to C.O* 5 April 1889, C 6188, p*3. Parl.Pap*
1890 XUX.

3. The Edwards Reports may be found at, C 61B8, ibid*
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uniform railway rauge should be introduced to facilitate 
troop movements in an eirergency.

On IJ October 1889, just a few days after he 
received o copy of General Edwards 1 Report, Sir Henry 
Parkes telegraphed his fellow premiers asking thes. to 
attend a consultation on these proposals for a military
federation, and their widor implications so far as

1. 
political federation was concerned. His initial approach

met vlth a largely negative response, but Parkes continued 
to press forward with his plans, and ultimately succeeded 
in arranging a federation conference in 1890, and a Federal 
Convention in 1891* Throughout the negotiations which led 
up to these gatherings great emphasis was placed on the 
urgent need for military federation evidenced in the 
Edwards Report, and the It possibility of achieving this 
without a more complete measure of political federation 
than was provided by the Federal Council*

These circumstances have led some historians to
assume that Parkes' Interest in federation, which appeared

?, 
to have died since 1831, was revived by the Edwards Report*
A more recent and sophisticated interpretation well

3.
expressed by D,M« r cCallum, is that although talk of

1. Parkes to other Premiers, 15 Oct. 1889 (tele), W P. 
(L.A, of W.S.W.J, 1889. 2nd Sess. II, p.863.

2. eg. H.I», Hall Victoria f s Part In the AustraUaq
Federation hovGment lH^9-lgOQ OLondon, 1931) P.53.

3. Dji. tfeCallornj *3ir Henry Parkes and Federation," 
J.R.A.H.S, Voi.3**, part 1,
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military federation was the basis of the federal movement 

in this period, the Report made by General Edwards was more 
the occasion of Parkes' initiative than the reason for it* 

This is a more accurate but an insufficient account of the 
background to the re-opening of the federal question and it 

is desirable to review the sequence of events in some 
detail.

One of the most important facts is that Parkes had 

actually requested Duncan Gillies, the Current Premier of 
Victoria, to co-operate in a new federal scheme in June 

1839, five months before the Edwards Report was presented* 
The proposal then made by Parkes was for a federal 
convention to be attended by six delegates from each colony
with authority to draft a constitution for a full

1. 
federation* Gillies delayed until August, but then replied

2. 
with a firm no* The best hope of a more complete
federation 9 he said, was to make use of the existing smaller 
federation| and he urged Parkes to bring New South Wales 

into the Federal Council* The exchange of letters between 

the two Premiers was kept private, and following it Parkes 
bided his time until the Edwards Report provided a 

convenient opportunity to make another move,

1* No copy of this letter has been found, but it is
summarised by Lord Carrington f .C.ar.rln^toq's Federation 
Diary* 17 June 1889 • p»l*

2* filllies to Parkes, 12 Aug* 1389, (Copy; C.O* 201/&LO, 
p.290*



The diary kept by Lord Csrrington, the Governor 

of New South Wales between 188? and 1890 > t'ives «n 

interesting account of the origins of Parkes' tirst letter 

to ttiiiies. Carrington records that on 15 June in the 

course of conversation with

"1 remarked how different the position of Lord 
Knutsford la In Canada to what it is in Australia. 
'That must be so 1 * was the reply, 'until we federate 1 . 
Sir Henry then said, 'I eould confederate these 
colonies in twelve months f t 'Then why don't you do 
it? 1 said I; 'It would be a glorious finish to your 1. 
life'. He smiled and said, 'fhere are difficulties' j"

after which the conversation turned to other matters. Two 

dsys later, however, Parkes Informed Csrrington that 

without telling any of his cabinet colleagues, he had

written to Gillies to propose a complete federation of the
2. 

colonies*

Although Carrington f s few words were well choaon 

to appeal to Parkes 1 considerable vanity, and the 

conversation between the Governor and the Premier was 

presumably the immediate stimulus which prompted Parkes' 

letter, it is obvious that he must have been meditating a 

new bid for federation for some time* Perhaps there is 

some truth in Deakin's claim that Parkes was afraid that 

the Federal Council was on the verge of greater things; 

probably he was conscious that at the age of ?*+ he eoulv.cl

. *
1* Carringtom's rFederat. 1 on Plary 1? June 1889* p.l. 
2. Parkes to Carrington, 17 June 18^9. (Carrington 

Papers).
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not afford to delay much longer if he was ever to achieve 

his ideal of personally founding an Australian federation. 

The free trade government of which he was head had a 

majority of only two and was internally divided, so that 

Parkes may have felt the moment ripe for a display of 

leadership which might strengthen his position. Then again, 

although Sir Henry made his first approach to Gillies long 

before General Edwards made his Report, it Is likely that 

the question of defence was partly responsible for it, 

The idea of a military federation had been current in 

Australia for at least a dozen years and was certainly 

familiar to Parkes. Indeed it was only two years e rller 

that Major-General Schaw had told Carrlngton that Parkes 

was "anxious to further the idea of a Military Federation

amongst the Australian Colonies", and had asked for, and
1. 

received t a memo on the subject, Parkes' interest may have

been in strengthening the defence of Australia for its own 

sake, though he probably also saw it as a useful lever with 

which to force political federation*

Another important factor in considering the 

relationship between federation and defence in this period 

is the attitude of General Edwards. Although the 

significance of his report for the federal movement has 

always been recognised the man himself has received little

1. Schaw to Carrlngton, 29 Aug. 188? (Carrlngton Papers),
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attention from historians. Major-General Sir J. Bevan 

Edwards was certainly not a simple soldier with no 

Interests outside his profession* A few years after his 

visit to Australia he retired from the army and entered the 

House of CoHEionsj In later life he was for six years 

President of the Royal Colonial Institute; he was a strong

advocate of imperial federation from the beginning of that
1. 

movement. At the time of Edwards 1 inspection of the

Australian forces he was denounced by radical politicians

in several colonies as a political tout 1* sent out to
2. 

prepare the way for Imperial federation*

Edwards defended himself against these charges in
3* 

an address to the Royal Colonial Institute in March l891 f

in the course of which he stated that he hfd concerned 

himself only with the military problems of the colonies, 

but that Sir Henry Psrkes had perceived the political 

Implications of his recommendations and consequently became 

the champion of federation* There are some grounds for 

treating this disclaimer with caution however* With his 

next breath General Edwards stressed that without federation

the combination of the colonies for defence would be
±. 

impossible f and he must have been aware of this when he

1* E.Salmon, "Lieutenant-General Sir J.Bevan Edwards, 
K.C*B* f K.C.M»G.". United Empire* Vol*13t 
pp*508*11*

2. Proc. of H.C*I», XX11, 1890*1, p.196*
3.
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drafted his report. In the sa&e address to the Royal 
Colonial Institute Edwards further stated?

"When I was In Australia I had the privilege of 
meeting many of the leading people - among others, 
that eminent statesman, Sir Henry Parkes, the 
Premier of New South Wales. I gathered that there 
was a consensus of opinion favourable to federation, 
but that the realisation of so&e comaon need is 
required to bring it about," 1.

The evidence suggests that in discussion with the leaders of 
the colonies, and in his final report, Edwards did his best 
to show that there was a "eommon need" and thus to 
strengthen the hand of the statesman he edmired.

In July 1839, whilst Edwards was inspecting the 
defences of Queensland, the Governor of that colony, Sir 
Henry Norman, mentioned in a letter to Lord Carrington his 
fear that Edwards would arouse antagonism by appearing to 
push for federation and by giving the impression that thea.
Imperial Government wanted it. Several months later, after 
the General 9 s Report had been published and Parkes had 
begun to campaign for federation on the strength of it, 
Edwards himself wrote to Carrington from Brisbane to report 
that he had discussed the federation movement with 
Horashead, the Premier there, and had found him very 
favourably inclined towards it, lie had 'Iso written to 

Parkes, Edwards said, to suggest to him a conpromise with 
those colonies which belonged to the Federal Council,

nrt , 2. Norman to Carrington, 15 July 1889. (Carrington Papers;.



which might help the movement forward; *the game is alive
1* 

and should not be alloved to drop"* A few days afterwards
Sir Henry Norman wrote,

••Edwards went down to Moreton Bay to Join his ship on 
Sunday last* He seemed to have enjoyed himself much 
but to have gone seriously mad over federation* I 
do not think he ever conversed with any one here on 
any subject for five minutes without pointing a 
moral in the direction of federation**.. However it 
all came right and I think he went away perfectly 
pleased and believing that he has not only done much 
to forts an Australian army.*.but that he has also 
brought about federation of the Colonies^ n 2.

Kven after his departure from the colony General Edwards 
continued to take an interest in the federal movement. One 
of his letters which became public and caused a mild 
political storm in New South Wales further Illustrates his 
attitude* Edwards wrote that he had been urging the 
Admiral in command of the magnificent ships of the Chinese
Imperial Squadron to show his fleet in Australian ports, and

3« 
added| "Would not this help your federation? 11 , this
suggestion by an imperial officer that a foreign navy should
be used to intimidate or coerce the colonies into federating*f. 
was strongly criticised, though it was presumably meant in
a light-hearted way.

These various letters provide some basis for the 
belief that both before and after he made his report, 
General Edwards was alive to the political significance of

1. Edwards to Carrington, 20 Hov.l889«(Carrington Papers;.
2. Norman to Carrington, 2? Nov.1889. {Carrington Papers;.
3. inwards to Parkes, 2^ Jan. 1890 (copy;* Carrington 1 ? 

Federation Oia*y» 17 Feb. 1890, p.35.
tf.S*W.) First.Ser., XL1V,pp. 192-3,



175
his recorrrendatlons in favour of military federation, that

he supported political federation, and that he did his best 

to help those who hoped to secure it. It is not suggested 

that the Report itself was shaped primarily by political 

considerations * that was not necessary, for the military 

case for federation of the defences of Australia was 

strong and in any case the idea was not new. The 

inspection had been requested originally with a view to 

increasing the co-ordination of the defences of the 

various colonies f and most of the proposals for this 

contained in the Edvards Report had already been suggested 

by previous military advisers* However in some points of 

detail and stress, such as the emphasis ti at the 

combination for defence was impossible without full 

military federation, the Report probably reflects Edwards 1 

enthusiasm for political federation* In addition, his 

forceful advocacy of federation to the many colonial 

leaders whom he met while preparing and after presenting 

his report| &ust have had some effect.

Once the Report of General Edwards was made public 

Sir Henry Parkes lost no time in inviting the other colonies 

to confer on the Report and its federal implications, and he 

qulekly followed this up with a personal visit to Brisbane. 

Moreshead, the Premier of Queensland, was ill, but Parkes 

was able to discuss defence and federation with the other
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principal mm including Sir :.ainuel Griffith and felt

confident that their views were closer to his own thnn to
1. 

tlose of Qillieo of Victoria. On his way back to Sydney

Sir Henry 3 topped for a banquet In his honour at a 

town netted Tenterfield, Q few miles on the flew South Wales 

side of the border, and delivered there a Kajor speech on 

the federation question. As none of tho correspondence on 

the subject onrller in the year had been made public this 

speech | which quickly passed into legend as the 

'Tenterfield Oration 1 , was the first signal to Australia as

a whole that federation was again in the air. The
2. 

significance of the speech has often been exaggerated, for

it was poorly reported and received a mixed reception, 

Nevertheless it contained all the basle points which Parkes 

ws» to stress again and again in the ensuing months; that 

the argent proMes; of unified defence was a question with 

which the Federal Council was not competent to deal; that 

what was needed was a popularly appointed convention,

representative of all colonies and authorised to create a
3* 

national Australian government and parliament,

1. Parkes to Carrington, ?5 Oct, 1889, (Carrlngton Papers) 
?, For example, B,R, Vise, The He king of the Austral^p

Commonwealth 1889-1900 (London, 1913 > Ch,l, For a
recent assessment see, L,£J, Fredman, "The Tenterfield
Orationt Legend and Reality*1 , 4ustraTliajt|
Vol, XXXV, Ho. 3 (1963) >

3, J, Quick # R.R. Oar ran, The Anno t ajed Const 1 tut ion of 
the Australian Commonwealth (Sydney t 190l)p»liS.
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In the meantime Mr. Gillies of Victoria had 

declined Sir Henry's invitation to a consultation on the 

Edwards Report, on behalf of the other colonies £S well as 

his own, on the grounds that the Federal Council w; s the 

proper body to deal with the matter, "We are surely not 

required to create a new Feder-1 Council for every new 

federal difficulty to be solvedv w he cleverly asked, and

reeoratended that New South Wales should join the existing
1. 

Council forthwith* The true issue was now fairly joined*

Throughout the debate which followed no one questioned the 

value or urgency of unifying the defences of the colonies, 

nor was it questioned that this could not be done without 

some central political authority, but controversy centred 

on the fitness or otherwise of the Federal Council to fill 

the latter role* Parkes maintained firmly that although 

the Council's constitution allowed it to control "general 

defences" if the power were referred to it by the colonies, 

this provision did not cover anything so sweeping as the 

creation and control of a national army* Quite apart from 

the legislative competence of the Council or otherwise, 

Parkes further argued that it was Incapable of carrying out 

General Awards' recommendations because it lacked an 

executive* As to New South Walos Joining the Council, Parkes

1. CillUs to Farkes, 22 Oct. 1889 (tele>, V.c/ P* (L,A* of 
N.S*W*> 1889 2nd. Sess* t 11, p*8&3«
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protested that even if he vished to arrange that he would

be unable to do so because feeling in the colony was so
I. 

overwhelmingly against it. Early in November replies

began to come in from the other colonies but all of then 

tended to back up the attitude of Victoria! each of the 

premiers expressed his support for federation but
suggested that the Federal Council should be the starting

2, 
point of any new pavement in that direction*

For a time it seemed that deadlock had been 
reached| and this might well have been the ease had it not 
been for the intervention of Lord Carrington and the 
governors of several of the other colonies* The powers of 
the governor in selfgoverning colonies such as these were 
strictly limited, but it was still possible for an able 

or experienced man to wield some influence in an 
unofficial way. Lord Carrington9 with the advantages of 
birth| wealthy education, close acquaintance with all of 
the British Cabinet 9 and intimate friendship with the 

Prince of Wales, had had little difficulty in 

establishing himself as a confidant of Sir Henry Parkes* 

and many other colonial leaders* Moreover Carrington was 
also on close terms with most of the other governors of 

the tine, as a result of Lord Knutsford's recently

1. Parkea to Gillies, 30 Oct* 1889 1 jEbifl** PP*863-4* 
2* V.& P. (L.A* of N*8.W.) 1889 2nd Sess*, II. fysh, 

12 Wov* 1889i p*866t Moreshead 12 Nov. 1889i 
pp. 866-7J Cockburn, 19 Nov. 1889, p.869? 
Frazer, 19 TTOV. 1889, p.c'/o.
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introduced plan of tending influential young peers rather 
than professional governors, to major colonies* Thus 
Carrington, Lord Kintore in South Australia, Lord Onslow 
in Hew Zealand^ and Lord Hope to on in Victoria were all old 
friends| and several others such as Sir Henry Norman in 
Queensland 9 and Sir Henry Loch t Hopetoon's predecessor in 
Victoria, were exceptionally distinguished men who fitted 
into their circle fairly easily.

All of these governors were in favour of federation 
of the colonies| and Cajrrington in particular went out of 
his way to encourage it. Shortly after Parkes went to 
Brisbane Carrington visited Lord and Lady Kintore in 
Adelaide, and used the opportunity to discuss federation 
with the leading men of the colony* In a report to Parkes 
he held out sone hope that South Australia might accept his
proposals, but thought they were unlikely to take the lead

1 • 
in doing so* Both Carrington and Kintore went on to
Melbourne to participate in a grand farewell banquet for 
Sir Henry Loch whose term of office was at an end* All 
four governors present centred their speeches on the 
federal question, Sir William Roblnsoa f who was on the verge 
of moving from South Australia to Western Australia, saying 
that he regarded it as his personal task for the next few

1, Carrington to Parkes. 31 Oct. 1889, Carrlnpfon's 
Federation Diary, p.t.
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years to bring the most isolated colony into the movement
1. 

for national unity* Mr. Gillies also spoke in favour of

federation though in a more guarded manner* Once again

Carrlngton discussed Parkes' proposals with the colonial
2* 

leaders | as did Kin to re who remained in Melbourne for a

more extended visit* Lord Kintore also visited Sydney

where he met K rkes frequently and mediated between him3. 
and his own Premier f Mr* Cockburn, with so&e success.

The efforts of these men to persuade their 

governments to find a basis for compromise were almost 

wrecked when Sir Henry Loch sent a farewell letter to

Parkes in which he suggested that Hew South Wales ought to**• 
join the Council in order to mollify his opponents* Parkes

answered the letter coolly, but was indignant at this 

meddling* Despite the episode however, both Parkes and 

Gillies were gradually mellowed* On 13 November, Gillies 

suggested that if New South Wales would not join the Federal 

Council, perhaps she c-ight send delegates to discuss the 

Edwards Report and federation with the members of the 

Council, with the latter acting not as Federal Councillors

1* Speeches forwarded to C«0* by Loch, C.O. 309/131*,

2, Carrington to Parkes, V Nov* 1889, Carrington's
Federa tion Piggy• pp»7-8* 

3« QajNPington's Federation Diary * 19 Nov* 1889* p.18.
^ederation Piggy• pp»7-8* 

Ln£tog's Federation Piar 
tarrington to knutsford, §1 Nov. 1889* C*Q. 

201/610, p,28l. 
5. Parkes to Carrington, 6 Nov* 1889. (Carrlngton Papers;.
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1. 
but as "representative public men", This proposition was

2. 
at first received by Parkes with immense scorn , but

acceptance was urged upon him by Carrington. Kin tore, Sir3* 
William Robinson | and Major-General Edwards. The situation

was accurately summarised by Robinson who was acting as 

Governor of Victoria in the interval between the departure 

of Loch and the arrival of Hopetoun, and while himself 

awaiting a ship:

"These five colonies will not throw over the Federal 
Council to the extent of giving it the go bye 
altogether but if Parkes will meet the Gentlemen 
Mho eo&pose that body and have a talk, all may go 
well and with ordinary tact and management he will 
keep at the head of the movement and make himself 
master of the situation** **>,

Parkes was loath to accept this advice but was brought 

around to it in the end* On 28 November he concluded s 

long and argumentative letter by agreeing that Now South 

Wales representatives should meet the members of the

1* Gillies to Parkes. 13 Hov* 1889. V*& F* (L,A» of N.S*W.; 
1889, 2nd 3ess. f II, pp*86?*8.
Two early historians of the federal movement attribute 
this letter to Car ring ton's influence on Gillies 
through Loch* This may well be true* but there is no 
conclusive evidence for it* See* T*A« Coghlan, Labo

' istralia (Oxford, W) VolJ^* p7S
ugt* Cpmmonwealth* p*26* 

2* Parkes to Carrlngton, lo Nov*lb"«9« (Carrington Papers). 
3, Kintore to Carrington, 21 Hov,l889, Carring ton's

Federation Diary. p*19i Robinson to Carrington, 21 
Hbv* 18^9, Parses to Carrington, 23 Hov* 1889, Edwards 
to Carrington, 20 Hov, 1889. (Carrington Papers;. 
Robinson to Carrington, 21 Hov. 1889. (Carrington 
Papers)*
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Federal Council as "representative public &en w for
1. 

preliminary discussions about a new federal body*

From this point the only matters in dispute were 

whether or not the Federal Council should hold a formal 

session after the federation conference, and th* 

traditional questions of where and when the conference 

should be held. The i'inel decision was that no session of 

the Council would be held, and th^t the conference should 

meet in Melbourne from 6 February 1890* In addition to 

Hew South Wales and the five Federal Council member 

colonies (all of them save Fiji whose delegate did not 

arrive in time} Hew Zealand also arranged to participate 

in what was thua the most representative Australasian 

gathering since 1883*

Curiously enough the proceedings of the 

conference have been remembered less than the banquet 

which preceded them, for at the banquet two speakers 

coined striking phrases which caught tfce imagination of 

those present and still continue to be quoted* Mr. Service, 

the former Victorian Premier who had been the driving 

force behind the formation of the Federal Council referred 

to the tariff problem as the "lion in the way" which nsust 

either slay or be slain by federation, sir Henry Parkes

1. Parkes to Gillies, 28 Nov. 1383, V.& P.
(L.A. oi *uS.Wt ; 18"';?, 2nd Seas., II. p.8?2.

2. Report of Speeches, from the Argug« C 6025, p.10. 
Parl.Pap* 1890, XL1X.
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appealed to all colonies to forget their differences and

remember that *The crimson thread of kinship runs through
1. 

us all".

With the banqueting over, and after a few days 

delay due to the illness of Parkes, the conference got 

down to business on Monday, 10 February* Even then the 

proceedings were of a rather rhetorical nature for the 

main purpose of the conference vas not to draft a federal 

constitution but to decide whether the time was ripe to 

do so. To this end Parkes moved the diplomatic lly worded 

resolution j

"That | in the opinion of this Conference, the best 
Interests and the present and future prosperity of 
the Australasian Colonies will be promoted by an 
early union under the Crown; and, while fully 
recognising the valuable services of the Members 
of the Convention of 1833 in founding the Federal 
Council, it declares its opinion that the seven 
years which have since elapsed have developed the 
national life of Australasia in population, in 
wealth, in the discovery of resources, and in 
self-governing capacity to an extent which 
justifies the higher act. at all times contemplated, 
of the union of these Colonies, under one 
legislative and executive Government, on principles 
just to the several colonies." 2.

Each of the thirteen delegates, including Gillies who was 

elected President of the Conference, spoke to this 

resolution at length, and it soon became clear that all 

favoured federation, though son.e with qualifications and

1. ItoM.., p*12.
2. Proceedings of the Federation Conference, 1890; 

C 6025 f P.23» ParUPap. 1890, XUX.



provisos* Most of the major obstacles to federation which 
were to stir up endless controversy in later years were 
mentioned by speakers but only in a general way which
evaded the real difficulties* Sir James Lee Steere of

1. 
Western Australia who called for a core practical debate
was savagely attacked by Sir Henry Parkes, as was Playford
of South Australia who doubted the sincerity of both

2* 
Victoria and New South Wales in seeking federation* Parkes
was at pains to defend his own action In proposing a
Federal Council In 1881, opposing it in 1883*4, and then

3* 
proposing federation again in a new form in 1889* Few of
the other speeches were contentious*

The New Zealand delegates, Captain Russell and 
Sir John Hall, expressed great sympathy with the ides of 
federation, but declined to commit their colony to It. 
The 1200 miles of "stormy ocean** between New Zealand and
Australia were, said Hall, 1200 reasons against such a*»•* 
federation* At the suggestion of these delegates the word
"Australian" was substituted for "Australasian" in the 
motion, which was otherwise passed without change and 
unanimously* Having thus implicitly excluded their colony 
from the resolution the New Zealand delegates then

1* Debates of the Conference, Ibid*. p*6*t. 
2* Ibid*. pp*M*-6* 
3* Ibid** pp.101-7* 

i P.90.
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successfully noved that the "remoter Australasian colonies 11

should be entitled to admission to the contui. olated union
I.

at any future time* The door to New Zealand participation

was thus left open* The only other motions passed by the 

Conference provided for the appointment by each colonial 

parliament of 7 delegates ( k from Crown Colonies; to a 

National Australasian Conventionf which it was

unofficially agreed should meet early in 1891 > empowered
2. 

to draft a federal constitution.

Throughout the correspondence which had led up to 

the Conference great emphasis had been given to the 

recommendations of General Edwards and the need for new 

defence arrangements as the principal reasons for a new 

federation* Despite this, Parkes did not even mention the 

Edwards Report in his opening speech, and placed little

stress on defence* Sir Samuel Griffith analysed the
3- 

defence issue in more detail) but a majority of the other

delegates wasted no time on it at all* Only Deaicin 

reminded the Conference that the questions of recidivists, 

France and the New Hebrides, and Chinese migration, could

still flare up at any tine and make defence a more urgent
**, 

problem. After the main business was concluded Deakin

1* Proc* of the Conf*renc« t C 6025, p26, Parl*Pap« 
1390, XL1X.

*.
ebates of the Conference, C 6025, pp* 33*9* ^arl*Pap* 
1890, XL1X* 
Ibid,, pp. 51-2.
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suggested that as the adoption of a new federal constitution 

would take some time, it vas desirable that the Federal 
Counoll should be used to arrange for united defence in the

interim and that all colonies should therefore be
1. 

represented on it, Nev South Wales and Nev Zealand both
rejected this proposal out of hand, and Deakin vas 

prevailed upon to vithdrav it.

The Conference had demonstrated that interest in 

federation in Nev Ze land had in no vay increased since 

the colony refused to join the Federal Council in 1885, 

indeed at one stage it had been doubtful if representatives 

vould be sent to Melbourne at all* Lord Onslow, the

Qovernor t promised Lord Carrlngton that he vould do his
2 

best to persuade the Government to send delegates, and in

the end they did. In January 1890, shortly before the 

conference met, Car ring ton himself visited Nev Zealand) 

discussed federation with all who vould listen, and spoke 

about it at a banquet at Otago given by the Government of 

Nev South Wales and chaired by Mr. McMilUn, the Treasurer

of Nev South W los» The banquet speeches were little
3» 

reported| Carrington informed Parkes, and he found the

general level of interest in federation to be extremely 

lov. After the conference the first attempt of the

1* Proe. of the Conference, C 6025, p,26. Parl.Pap. 1890, 
U1X.

2. Onslov to Carrlngton, k Dee. 1889 (Carrington Papers).
3. Carrlngton to Parkes, 20 Jan* 1890, Carrington'q 

Federation Diary, pp* 27*8.
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Government to secure endorsement of the resolutions was
1. 

surprisingly defeated* The time was an unpropitious one,

for New Zealnnd was suffering fron. the backwash of major 

maritime strikes in Australia because the seamen and 

shipowners of the colony belonged to federated Australasian 

unions* Moreover some of those who had an open mind about 

federation were opposed to the expense of sending delegates.

Once again On slow told Car ring ton and Parkes that he would
2* 

try to get the situation put to rights, and a compromise

was subsequently reached by which New Zealand sent three
3» 

delegates only.

In other colonies also the conference resolutions 

ca&e under parliamentary scrutiny during 1890* In 

Victoria | Tasmania} Queensland and South Australia they 

had been adopted, in several eases with little debate, and 

delegates to the Convention appointed, by the end of July* 

In his own colony Parkes encountered i^ore opposition 

however, and debate in the Legislative Assembly dragged on 

from Hay until September* The Leader of the Opposition} 

Mr. Dibbs, criticised the conference resolutions on the

grounds that what was needed was a more comprehensiveif
unification of the colonies, an attitude which was

1. Journals of the House of Reps, of N. Z*. Session of 1890,

2* Onalow to Car ring ton, 11 Sept. 1890 (Carrington Pnpers) 
3* Journals of the House of Reps* of F.Z* Session of 1890,

*** P.D* (L.A* of N.S.W.; First Ser., XL1V, pp***03~15*
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commonly regarded as a dodge for opposing federation 

without appearing to do so, isven within Parkes 1 own party 

support for federation was by no means wholehearted} for

many free traders were less willing than he was to1* 
subordinate the fiscal issue to federation, and some

members of the Cabinet resented the feet that Parkes had 

not informed thera of his negotiations with other colonies 

until after the Tentorfield speech* Parkes also created 

unnecessary difficulties for himself by oclttlng Dibbs 

from his list of proposed delegates to the Convention, and 

was forced to give way on this point. Eventually, however, 

the Conference resolutions were adopted and delegates 

(including Dibbs) appointed to represent Hew South Wales 

at the Federal Convention* the time and place of this 

meeting were subject to the usual bickering, but it was 

finally agreed that it should take place at Sydney in March,

1891.
The progress of the federal movement from the 

release of General Edwards* Report to the assembling of the 

Convention of 1891 was observed in England with interest 

and enthusiasm* Sir Henry Parkes took care to see that a 

copy of his letter to Gillies of 30 October 1889, in which 

his federal proposals were ably su&inarised, was forwarded 

Tilths « in which it was published on *t November*

!• See for example, the speeches of Mr, J*H. Want, 
G,H. Reid, Ibid*. pp^l5-23 t 579-97.
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The Times itself hailed this despatch and the Tenterfield 

speech as marking a nev departure in the attitude of New 

South Wales, which had hitherto Impeded federation, but

drew attention to the obstacles which remained to be
1. 

overcome. In the dispute between Parkes and Gillies over

the fitness of the Federal Council to cope with defence

the Times sided with Pr.rkes, but suggested that he ought
2. 

to be willing to meet the Council to discuss the question*

Within a few weeks y more than sixty other British dally or 

weekly papers had also devoted leading articles to the

subject) some optimistic, others less so, but all in
3* 

favour of federation if it could be accomplished. One of

the major reasons for this interest in and support for 

Australian federation was the widespread sympathy In 

Britain with the idea of imperial federation; local 

federation, it was thought, was an essential preliminary 

to wider union*

Immediately after the Melbourne Conference the 

Secretary of State for the Colonies, Lord Knutsford, 

expressed to the House of Lords his satisfaction with the 

progress of the federal movement and his conviction that

!• The Times. J> fTov* 1889*
2 » The Times* 19 Nov. 1889*
3* Such articles were collected by the Government of

N*S*W* and published as, United Australia (Sydney.
1890).
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1. 

federation would be of great benefit to the colonies*

Lord Graaville endorsed these views on behalf of the

Liberal Opposition) as did representatives of both parties
2*

in the House of Commons* Uhen some backbench M,K's sought

a more extensive debate on Australian federation Khutsford 

discouraged them however, to ensure that no indiscreet

remarks were made which might upset the colonists and
3* 

retard the movement* He kept himself well informed however,

through a confidential correspondence with Lord CarrUtgton,**« 
whom he encouraged to promote federation where possible*

In November 1889 Khutsford also wrote confidentially to the 

Governors of Victoria and Queensland, to ask whether they 

thought it likely that their colonies would follow Parkes' 

lead*
In December 1890, when copies of seme of the 

correspondence which had preceded the Melbourne Conference 

arrived at the Colonial Office, contrasting views were 

expressed by various members of the staff* Mr* Fuller, for 

example wrote, "Australia must work out its own destiny", 

whereas Bramston, the Assistant Undersecretary in charge 

of the Australian Department noted, "It will be necessary

U Hansard, jrd* Sen COGXU* **08*
3* Ibid* * 408 (GranvilleJ* 888 (Commons discussion).
3* Haute* 15 Feb. 1890* C.O* V18/1, g»l6*.
<t* Kautsford to Carringtoa, $+ Dec* 1S899 IV Jan. 1890,

(C&rrington Papers)* 
5* C»0* to Governors of Vie & Queens•, 7 9ov* 1889§

C*0* V18/1
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somehow to bring the Imperial factor Into play for they
cannot work out Federation for themselves, but they are too

1. far off to be brought hotae to eonfer as the Canadians did".
The Idea of Imperial Intervention was also Booted by the 
veteran Australian federalist, Sir Charles Gavan Duffy, In 
an article published a few weeks later* Daffy's proposal, 
an extraordinary one from such a longstanding Irish 
nationallst f was that the Imperial Parliament should send
oat Royal Cosauissloners to organise a federal convention

2. 
In Australia, This type of imperial intervention had been
sedulously avoided by the Colonial Office since the time 
of Earl Grey, and In any case the colonists soon proved 
their ability to organise a Convention without direct 
outside help*

In so far as the "Imperial factor* was Involved in 
the federal movement of this period It operated through the 
Influence of the imperial representatives on the spot. It 
is not easy to assess the Importance of the pro-federal 
activity of Lord Carrington and soae of the other Governors 
which has been noted* C-rrington was very enthusiastic 
about federation and anxious to give the colonists all the 
help In this direction that he could} he had the advantage 
of encouragement front both the British Secretary of State

1* C.Q. 201/610. pp.278 (Fuller)| 281 (Bradston;. 
2, Sir C»G» Daffy, "Road to Australian Federation", 

Contemporary Review, Feb. 1890, p»167*
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for Colonies, end from his Premier t Sir Henry Parkes, who 

vrote to him la Hoveaber 1889;

"Your Excellency may do much to help the great 
movement* now fairly started, la your Intercourse 
with the other Governors, and In your eoiffirualcatlons 
with England, and I know you will gladly do anything 
you can.* 1.

This charge Carrlngton attempted to fulfil In various ways} 

through speeches on official occasions which helped to Iceep 

federation In the public mind; through private discussion 

with political leaders In his own and other colonies; and by 

persuading his follow governors to use their Influence with 

their own governments.

Several of his Ylee*Begal confreres clearly believed 

that Carrlngton had done rather more than merely help Parlies. 

Shortly after the lenterfleld speech and the first public 

exchange of letters between Parkes and Gillies, Lord Onslow 

wrote to Carrlngton, "X am watching you and old Parkes 

with great Interest and admire the way you have led the old

fox on to plump for federation after he hotly opposed the
2. 

Federal Council..". A month later Sir William Robinson wrote

In similar terms,

"VJhat I wanted to ask was whether I could give any 
help to your Federal Scheme at home or whether there 
Is anything you would like me to say to K (Knutsford) 
about It, X say 'your 1 scheme for after all the 
success of It so far Is due to your skilful and 
sagacious management of old Parkes"* 3,

1* Parkes to Carrlngton f 1 Nov. 1889 (Carrlngton Papers)*
2. Onalow to Carrlngton, 15 Nov. 1889 (Carrlngton Papers)*
3. Robinson to Carrlngton, 9 Dec,1889 (Carrlngton Papers),
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This view that Carrington had an important influence on 

the whole federal movement of 1889-91 i§ supported by G*H. 
Wise, an early historian of the federal movement who was a 

friend of Parkes and a member of his free trade party in 
New South Wales* Wise emphasises not only Car ring ton's 
influence on other colonial leaders, but his role in 
maintaining Parkes 1 confidence and determination when the
latter appeared to be discouraged and unwilling to go on

1« 
with federation* Parkes himself, Wise asserts, recognised
his debt to Carrington in this regard, and his assertion 
is supported by the correspondence between the two men 
about federation which continued until Parkes' death, and 
by the dedication of a volume of Parkes* federal speeches
to Carrington because of his personal and public support

2. 
for the movement*

Perhaps the most striking tribute to Carrington 's 
influence however, was that which was offered in a more 
indirect form by the arch-opponent of federation in New 
South Wales, Sir John Robert son, who is reported to have 

said;
"What does Parkes mean by what he is doing? What 
does it all mean? The whole thing comes from 
England* That old Derby commenced it* Look at 
the niir,ber of boy-governora they are sending out 
here now, every one of them supporting Parkes'

1* Wise* Making of Aust* Cotnagnwylth*
inton &7 May ld2. See Parkes to Carrington, &7 May ld9Q (C rrlngton 

Papers;*



policy. The foolsJ They think there'll be 
Imperial Federation and they'll find a United 
States of Australia and separation** !•

Robertson was exaggerating in this outburst of course f for 

there was certainly not a conspiracy organised from England 

to foist federation on Australia, And although Carrington 

may hare prodded Parkes into action, and he and his fellow 

governors did their best to keep the federal movement going 

once it was launched, the idea of making a new bid for 

federation was obviously something that had long been in 

Parkes 1 mind* However the influence of the Imperial 

representatives was certainly an important factor in 

bringing about the National Australasian Convention of 1891 

which climaxed the federal activity which had begun around 

the time of General Edwards 1 inspection*

The first meeting of the Convention took place in 

Sydney on 2 March* Each of the Australian colonies had 

appointed seven delegates t and Hew Zealand three y so that 

the Convention included a formidable array of ability and 

experience* Western Australia had received responsible 

self-government just in time to qualify for full 

representation! though her delegates were some days late 

in arriving. Sir Henry Parkes, as Premier of the host 

colony, w is elected President, and for most of the

1. Quoted by C«E, Xyne f I^feoi' Sir Henry Parkes 
(London 1397> P
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Convention he remained in the chair, seldom intervening 
in debate. Between the Melbourne Conference and the 
Convention Parkes had suffered a broken leg, a serious 
accident for a man of his age, and he was no longer the 
driving force ho had been* Nevertheless It was Parkes who 
launched the proceedings tyr moving two sets of resolutions, 
one concerning the prlaci^les to be embodied in the 
constitution, and the other the institutions to be 
established by it.*

These resolutions provided the basis for a 
prolonged general discussion about the type of constitution 
which it was desired to set up. All jabbers of the 
Convention wore personally acquainted with at least one 
colonial constitution and with the basic principles of 
British constitutional practice f in addition to which so&e 
mcmbarr: had expert knowledge of various federal 
conntitatIons, especially tl ose of Canada and the United 
States* Ideas drsvn from all those sources were thrown 
into the melting pot, and when debate was exhausted, and a 
measure of consensus thought to have been reached, three 
sub-cornittees were formed* On© ccr&ittoe on finance end 
tr.ide, and another on the judiciary, were instructed to 
report to a third or constitutional committee which was

!• Official Record of the proceedings and Debates of the 
National Australasian Convention, March & April 1891, 
p.xvii* The resolutions were prepared by Parkes in
consultation with other
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asked to prepare a constitution along the lines discussed
!•

in Convention, The actual drafting was done in the main by 

Sir Sazauel Griffith, with the aid of A.I* Clark, a 

Tasmanlan expert on the American Constitution, and Edmund

Barton (New South Wales) and Charles Kingston (South
2* 

Australia;, two of the younger delegates who were to be

prominent in later federal activity.

From the earliest stages of the Convention three 

major problems singled themselves out* The first of these 

was the fiscal question, for the free trade versus 

protection controversy was not only the greatest divisive 

force between the colonies, but also the main political 

dividing line within several of them* From the time of his 

Tenterfield speech onwards Parkes, vehement free trader 

though he was, had consistently argued that future tariff 

policy should be left to the first federal parliament* 

Consequently, the preliminary resolutions introduced by him 

specified that sole power to levy customs duties should be 

entrusted to the federal parliament, and that trade between 

the colonies should be absolutely free* Although this 

solution was loudly queried by extreme free traders and 

protectionists alike, it was readily accepted by a majority 

of delegates* Since customs and excise duties had hitherto 

been by far the largest source of income in each colony, it

• M PP»liii - liv. 
2. Deakin, The Federal Story,
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was regarded as essential that the central government

should return some of this revenue to the colonial 

governments. The mode of redistributing the surplus 

revenue was to be a stumbling block at the later conventions, 

but in 1891 it was not a major difficulty*

The second big question which confronted the 

Convention was that of striking a federal balance between 

the central government and the colonial governments} and 

between the larger colonies and the smaller ones* In this 

case Parkes 1 answer was that the powers t privileges and 

territorial rights of the colonies should remain intact 

except for those specified powers which would be conferred 

on the central government} a marked divergence from the 

Canadian pattern* Tills proposal was accepted almost 

without demur, as was the principle that all colonies 

should have equal representation in the Senate, but 

numerous difficulties arose concerning the respective 

powers of the Senate, where the smaller colonies would 

have a majority, and the lower House, which was to be 

elected on a population basis*
These difficulties were further com Heated by the 

third important question under debate, the question of 

whether to retain the British system of responsible 

government} and if so, how to Incorporate this in a federal 

constitution* The essence of responsible government was 

held to be that members of the executive should be members
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of the legislature, usually of Its popularly elected 

lover house, and should retain office only vhilst they 

could command a majority in the lover house* However in 

a federation the upper house, since it represented the 

individual colonies or states, had co-ordinate authority 

with the lover house, so that the executive ought 

logically to be responsible to both houses; but it vas 

difficult to see hov this could be worked. The American 

method of separating completely the executive from the 

legislature had fev supporters in the Convention, most 

delegates being anxious to retain the British tradition 

even though they did not know hov* This was the basis of 

the famous dictum pronounced by Mr*.J*w. Hackett of Western 

Australia, that 'either responsible government vill kill

federation or federation ••* vill kill responsible
1. 

government".

In the end a slightly ambiguous formula vas 

adopted which implied that cabinet ministers were to be

members of parliament but left some room open for
2* 

alternative practices*

The problems of federalism and responsible 

government converged to make the povers which should be 

given to the Senate the most hotly disputed issue of all*

1» Official Record, p*116*
2. See Clause *t of Ch.ll of the Constitution, Official 

Hecord| p.exll.
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The solution arrived at here f often referred to as the 

'compromise of 1891 * 9 was to give the Senate co-equal 

powers with the Louse of Representatives except that money 

bills were to originate only in the lower house and could 

not be amended in the Senate f which could however "suggest" 

amendments or reject the bill outright/

The constitution produced by the drafting committee 

was based on these principles and provided for a complete 

federal system of government with a bicameral legislature) 

an executive, and a judiciary* At the suggestion of Sir 

Henry Parkes the new federal state which was to be 

created was dubbed the Commonwealth of Australia) a name 

which was strongly criticised at first but which gradually 

won universal acceptance. The draft prepared by the sub- 

co EEL it tee was discussed by the Convention in committee of 

the whole, and some amendments were made, but the 

constitution which was eventually adopted was substantially 

that which had been drafted by Griffith and his colleagues, 

In view of the future controversy which was to surround the 

right of appeal from the High Court of Australia to the 

Privy Council it is Interesting to note that in 1891 this 

right was retained only in cases involving "public

interests") and even this limited appeal was saved by a
2. 

majority of only two votes*

1. Ch.I, Cl. 55 of the Constitution) Ibid*, p.cxi.
2. Official Record) p.lxxxiv.
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In addition to the distribution of surplus 

revenue several other bones of contention at the later 

conventions were at this stage overlooked or disposed of 

easily, including the questions of railways, rivers, and 

the site of the federal capital. The complicated 

compromise clauses thrashed out to settle these difficulties 

Bade the Constitution Bill of 1899-1900 a little more 

complicated than that produced in 1891, and the later bill 

was also the more democratic, but the main lines of the 

Australian Constitution were established by the Convention 

of 1891* At the close of its proceedings many delegates 

expected the new federation to come into being almost 

immediately t on the basis they had created t and were proud 

of their role as founding fathers of a nation to be* The 

last decisions of the Convention were that the Constitution 

Bill as finally adopted shoud be referred to the 

Parliaments of the colonies for "approval% and that once 

it had been so approved by a minimum of three colonies,

the Imperial Government should be asked to establish the
1. 

new federation*

The federal movement had thus taken several 

decisive steps forward in the six years which had elapsed 

since the creation of the Federal Council* Due in part to

1. Official Record, p* ci.
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the inherent limitations of its own Constitution) and in 

part to the continued boycott of it by New South Wales 9 

the Council had remained a peripheral institution 

irrelevant to the main issues in colonial politics, and 

had failed totally to capture the popular Imagination* 

Just when some expansion of the size and significance of 

the Council had seemed possible, it had been by-passed by 

a new move&ent for federation, and althouch it continued 

to meet biennially it was clear by 1891 that the main line 

of federal development would not be through the Federal 

Council.

On the positive side, the initiative in federal 

natters had reverted after 1889 to Hew South Wales, the 

senior colony without which no federation could be complete. 

The new bid for federation launched by Hew South Wales had 

led to the drafting of a fully developed federal 

constitution capable of being Implemented as soon as the 

colonies were ready to do so* Federation was no longer 

just a subject for after-dinner rhetoric, it had been 

brought down to a practical level*

Whereas the federal movement in the first half of 

the eighteen eighties which had resulted in the creation 

of the Federal Council had drawn most of Its impetus from 

the activities of foreign powers in the Pacific, and had 

been encouraged by the Imperial Government in London, the
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federal movement in the second half of the 'eighties 

viiieh resulted in the Convention and Constitution of 1891 

was associated with concern about defence, and was 

encouraged mainly by imperial representatives on the spot* 

The naval defence scheme pressed upon the colonies by 

Britain, and the official reports and unofficial 

suggestions of various Imperial army officers, all drew 

attention to the need for federated defence organisation* 

As it was clear that this would be impracticable without 

a substantial measure of political federation as well, a 

convenient occasion was created and accepted for the 

revival of the federal movement* Once this had been 

launched by Sir Henry Parkes it was assisted by the 

governors of the various colonies to the limits of their 

constitutional ability*

Even when the sequence of events immediately 

before and after the release of General Edwards' Report 

are examined in detail however, it is difficult to state 

with precision how far the federal movement of 1389-91 

was caused by defence needs* It is significant in this 

respect that although defence was emphasised in 

preliminary discussions, little attention was paid to it 

at the Melbourne conference* At the Sydney Convention 

defence was picked out by Sir Henry Parses, together with 

tariffs, for special inclusion in the preliminary
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resolutions as a subject which Bust be handed over to 

the federal government} and this was accepted without 

question by all other delegates* Once again little time 

was spent on discussion of the importance of federal 

defence — though to some extent this may have been because 

it was taken for granted* It would almost certainly be 

true to say that Parkes, Gillies, Griffith and all the 

others sincerely believed that a federated defence 

organisation was highly desirable, but in the absence of 

any immediate military threat they eould afford to treat 

it as a theoretical question, perhaps one which could be 

used for political purposes.

Nevertheless It remains true that serious nnd far- 

reaching steps towards a complete federation were taken in 

a period when the social and economic barriers between the 

colonies still seemed aore important to most people than 

the social and economic reasons for union* Moreover the 

stress placed on nationally organised military and naval 

defence by the politicians, whatever their reasons, made 

a considerable Impact on the public at large and gave 

added impetus to the development of Australian nationalism*



Chapter Four

ECONOMIC 9R IS IS AND TH£ RKNKWAL OF THK FEDERAL

1891*97.

British observers of the Australian political 

scene who had become accustomed to hearing the colonists 

talk of federation without any action resulting were 

surprised and delighted to learn that the Convention of 

1891 had adopted a new federal constitution* The Times 
hailed the event enthusiastically, and ventured the 
rash speculation that in the future of the English

speaking race there might be few more famous dates than
1 • 

9 April 1891} the establishment of the Commonwealth) it
assumed, should go forward Immediately, A week earlier 

a leading article had examined and approved the draft 

constitution, though with the reservation that it would

be wise to retain an unrestricted appeal to the Privy
2. 

Council*

In the Colonial Office the news was received 

rather more cautiously* In reply to an anxious 

questioner in the House of Lords who had heard rumours 

that the colonies had based their new constitution on 

that of the United States and departed rrom British

, 10 April 18910 
April 1891.
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traditions y Knutsford declined to comment until he
!• 

had received a complete copy of the document* When

this arrived, towards the end of May, the Colonial Office 

staff were very conscious that the draft constitution 

had yet to be adopted by the parliaments of the colonies, 

and that there were likely to be delays before the 

Imperial Parliament was required to consider it. 

Nevertheless there was sou.e discussion of the draft bill •

Mr* Mercer of the department responsible for 

Australian affairs concluded that there were two 

provisions to which Her Majesty's Government might 

object, the title of Commonwealth with its Civil War

associations, and the limitation of appeals to the Privy
2. 

Council« His criticism of this last provision foreshadowed

the violent controversy which was to be aroused In 1900 

by a similar though less stringent clause in the later 

Commonwealth Bill • In view of this it is interesting to 

note that the main objection olfered by Mercer was that 

the abolition of appeal in private cases mipht prove

detrimental to British creditors or debtors with
3. 

financial interests in Australia* Mr • Bramston endorsed

Mercer's objections to tie Privy Council Appeal clause, 

but suggested that if this was what the Australians

1. Hansard, 3rd. Ser n CCCLII, 779 (17 April 1891K 
Minute of 25 May 1891, o 
1891, C.O. 201/612, p*37

2« Minute of 25 May 1891, on Jersey to Knutsford, 20 April
1/612,
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wanted, it would have to be accepted * He also noted 

disapprovingly that treaties made ~y trio Cou,.onv 

government were bo be binding on the states, and he

to the system of numbering clauses used in the
1* 

constitution •

There was also some interesting speculation in 

the Colonial Office about tne procedure which might be 

followed if the colonies did continue with the Bill* 

Brains ton wondered what would happen if the House of 

CoBSDons did not approve it, and whether the colonists

would, as eventually proved to be the c*se in 1900,
2. 

expect it to be passed exactly as they had prepared it •

Sir Robert Herbert suggested that it would probably be 

necessary for the colonies to send delegates to London

to settle their own differences of opinion and to hear
3« 

any imperial objections. Curiously, although Herbert

retired net long after writing this minute, he returned 

to the Colonial Office temporarily nine years later and 

had thus to participate in negotiations with the 

Australian delegates on the lines he had foreseen* 

However for the moment he discouraged w further 

discussion of the Bill with the cynical coair ent that

1* Minute of 26 May 1891i on Jersey to Knutsford, 20 April
1891i C.O. 201/612, p*37t 

2* Minute of 17 July, on Hopetoun to KnutsJord, 17 July
1891 (tele), C.O. 309/130, p«229. 

3. Minute of 17 July, on Hopetoun to Knutsford, 17 July
1891 (tele), C.O. 309/136, p*229*
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1.
"••no chickens are hatched yet on the other side"* 

The cautiousness of the Col ai ?1 Office soon 

proved all too justified * tfovoral .):. tne colonies felt 

that -s New South V/alos had refused to join the Federal 

Council but rather had initiated the now movement for 

federation, it was up t.; that colony to set a lead in 

adopting tlitj constitution* When the New South Wales 

parliament met, six weeks after t^c end of the 

Convention, Krkos attempted tu forestall ti.e opposition 

he knew was or,wing by giving notice, before any other 

business had b«*&a aealt with, of his Intention to move

that the constitution be approved but that the House
2, 

reserve the right to propose any amendments necessary*

Despite this ploy Parkes was tactically out-manouevred 

by a rising member of his own free trade party, Mr* 

G.H, He id, who precipitated an imediate debate by 

moving an amendment to the Acioress in Reply to the 

Governor's speech, to the of feet that although federation

was desirable in itself, the proposed constitution was
3. 

unjust in various important respects*

Few aspects of the federal movement had aroused 

as much controversy as the part played in it by George

1 * Minute of 17 July, on Hopetoun to Khutsford, 17 July
1891 (tele), C.O. 309/13&* p*229* 

2. P.D* (L.A. of » .S.W.) First Ser ., LI, p ,31 (19 Hay 1891) 
3» Ibid ~ pp*
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1.
Reid . Both Deakln and Wise in their influential 

accounts of the creation of the CoEBBonwealth labelled 

Reid an unreliable, self-seeking, opportunist who was 

never sincere about federation* According to their 

commonly accepted version of events, Reid's opposition 
to ?arkes* Bill in 1891 was a treacherous and unjustified 

act of sabotage responsible for delaying federation by
ten years • Recent attempts to rehabilitate Reid's

2. 
reputation have stressed the constancy of purpose

underlying his apparent opportunism, and in relation to 
this period have pointed out that in attacking the 
constitution he was a faithful representative of New 
South Wales, his haste to do so being Justified by the 
danger that i-arkes would rush the measure through on a 
wnv^ of patriotic rhetorie«

Suspending judgment for the i^oLient on the general 
question of Heid's motives, it may be said that he was
ubie to !aid;e out a good case against the new constitution

3 • 
froia a Hew SouUi Wales point of view* Reid's main

criticises were that the retoation of responsible 

govern e..t was not guaranteed aaequatel/i that the 

Senate, emu in cGn&CKjUeact; the s&all colonies, had too

A* Deakin, Th
PP»?3-6* S«a T ie« The Making of the Australia.^
CoM:,onyenltIi lo09-I9QO ( London < 1913; passim* but esp»
Chs« IX & X. 

2* W£. i>cllinn, WG ft. Reid and Federation! The Ca<e for the
Defence", J.R.A < H«S. f Vol,^9> Ft. k (1963) PPt257*73. 

3. P.O. (l.<. of TI.S.W.J First Ser,, LI, pp .lM*-62.
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each power over money bllls f with no provision for the 

solution of deadlocks between the Houses} and that the 

arrangements for the control of rivers and railways 

were unsatisfactory* In addition, ht was very uneasy 

about the subordination of free trade principles to the 

allegedly overriding need for federation. It is probable 

that Held anticipated the support of a number of other 

unhappy free traders, and of the protectionist opposition! 

but when a division was held a substantial proportion of

the protectionists voted with the Government and the
1. 

amendment was defeated by a majority of 32 •

The way now seemed to be clear for Parkes to 

proceed with federation on his own terms but strangely, 

and fatally, he hesitated} the Government announced that 

it would postpone further consideration of the federal

constitution until a Local Government Bill and an
2. 

Electoral Bill had been dealt with. When Dibbs, the

Leader of the Opposition, moved a motion of censure on 

the Government the federally minded protectionists such 

as Barton no longer had any reason to support Parkes 

against their own party, and as Held and other dissident 

free traders also voted for the motion, the Government

1. P J>. U.A. of HJS.W.) First Ser., LI, p .18? (21 May 1891)
2. Ibid., pp .239-42.
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1 . 
was saved only by the casting vote of the Speaker, and

inn edlately afterwards secured a dissolution*

The elections which followed were contested by 

the labor Party for the first time and as a result no 

single group was able to win a majority of seats* 
Although slightly more protectionists than free traders 

were returned, Parkes was able to govern for a further 

four months with Labor support* but he still did not 

bring the federal constitution forward for consideration. 

The price of Labor support during this period was an

exclusive concentration on social legislation, but ift
2. 

as Parkes claimed, he disliked his dependent position

and was eager to escape from office, it Is difficult to 

see why he did not Introduce the Constitution Bill and 

risk a glorious defeat on that, rather than await the 

ignominious end which eventually befell his Government

on a relatively minor issue*
3« 

The explanation proffered by Wise is that Lord

Carrlngton's successor as Governor of New South Wales, 

Lord Jerseyj dissuaded Parkes from resigning or 

unnecessarily risking defeat on a number of occasions, 

on the grounds that loan negotiations which were ill

1. P.D. (L.A. of N.S.W.; First Ser „ LI, p.32? (28 May 189U
2. Sir H • Parkes, Fifty Years in the Making of Australia^ 

History (London, 1892J pXl?« And see Parkes to 
Carrington, 1 Sept* 1891 • (Carrington Papers)

3* Wise, The Making of the Aust• Com&onwealth* pp.160-1,
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progress would be endangered. The financial situation f 

which was to become acutely critical in the following 

yearf was already shaiqr in l891 f and Jersey f who 

himself was a partner in a London banking firm, is 

alleged to have been disturbed lest the credit of the 

colony in the eyes of the London iLoney-m? rket should be 

damaged by the defeat or resignation of Parkes who was 

known and trusted, and his replacement by a less well 

known man . As British credit to the colonies dried up 

almost completely not long afterwards it seems credible 

that Jersey may have expressed the views attributed to 

his by Wise, and Parkes 1 vanity would certainly have 

Inclined him to accept them. However in the absence 

of any concrete evidence this explanation of why Parkes 

failed to press on with federation while he had the 

opportunity must be regarded as not proven.

The change of government following Farkes 1 

resignation brought to power a predominantly anti~federal 

protectionist ministry under George Dibbs. Moreover 

Parkes had relinquished not only the premiership but 

also the leadership of the free trade group and this

passed, after several senior members had declined it,
1 • 

to George Held. Thus by the end of 1891 both major

parties were led by men with a record of opposition

1. Parlies to Carrington, 22 Nov. 1891 (Carrington Papers)
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to the draft Commonwealth constitution! and the Labor 

Party which held the balance of power was inereasingly 

hostile towards federation* It is scarcely surprising 

therefore| that during 1892*93 federation was seldom 

discussed, and although Barton and Q 1Connor succeeded

in obtaining the approval of the two Houses for the
I.

main principles of the Constitution Bill, detailed

consideration of it was never completed* Barton, who 

had taken over the *leadership 9 of the federal movement

from Parkes despite their opposing alignment in
2, 

colonial polities, contented himself with preventing

extreme fiscal legislation which would make federation 

more difficult, and turned increasingly to extra* 

parliamentary action* In December 1892 Lord Jersey 

was able to report to a new Secretary of State for the 

Colonies, Lord Hipon, that the federal cause had

slipped baek since the Convention and did not seem
3* 

likely to reach fruition.

Outside Hew South Vales a similar state of
*>* 

affairs prevailed* Western Australia and Queensland

1* f.D* (N.S.W.) First. Ser *, LXI, p«30*6i LXVI, P*7#*6
2* J* Reynolds, Edmund Barton (Sydney, 19N-8) pp*8N~5* 

Parkes later regretted his hasty action in 
COEU issioning Barton to carry on where he was 
leaving offf see ?arkes to Carrington t 6 March 1892 
(Carrington Papers)

3. Jersey to Ripon, (Private^ 1? Dec. 1892 (Hipon Pape 
B*M. Addit. MSS* ^3560, f .10.

1*. The handling of the draft constitution by the other 
colonies is summarised by J «Quick & R.R. Garran, 
The Annotated Constitution of the Australian COE
(Sydney f
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both declined to consider the Commonwealth Constitution 

Bill at all until it had been adopted by New South Wales • 

Tasmania beg^n moves to refer the constitution to a 

popularly elected convention within the colony f but soon 

suspended action pending developments elsewhere • More 

progress was recorded in Victoria and South Australia 

where in each case the Bill was debated on odd occasions 

spread over many months f and various amendments agreed to, 

but In neith r colony was consideration of the Bill 

completed. In New Zealand the constitution was not 

submitted to parliament and some vague resolutions 

relating to federation and Imperial federation whleh were 

proposed by Sir George Grey, one of the three delegates 

to the Convention) were disposed of without a vote* In 

several long despatches to the Colonial Office Lord 

On slow, the Governor, expressed the opinion that there 

was no possibility of Hew Zealand entering a federation 

with Australia as few of the benefits expected by the

other colonies would apply to her, while the expense
1* 

through loss of revenue would be very g-reat* Thus the

federal movement which had seemed to be on the brink of 

success early In 1891, reached its lowest ebb for a 

decade in the two or three years which followed*

1. Onslow to Knutsford. 8 May, 21 Aug * 1891, C.O. 209/ 
251, pp.
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Apart from the changing fortunes of Individual 

politicians there were more basic reasons for the 

disintegration of the movement for federation in the 

early eighteen-nineties • Although at various times 

during the 'eighties there had been considerable 

popular enthusiasm for the questions of Pacific 

annexationism and national defence which were 

associated with the federal movement, there was still 

little public Interest in federation for its own sake* 

All of these related Issues which appeared for a time 

to make federation necessary or desirable were 

shortlived in their effects} the future of the major 

Pacific Islands was settled before the Federal Council 

was created to press Australia's claims to them; the 

defence scares which led to General Ed/ards 1 Report 

were forgotten by the time his recommendations were 

dealt with* The Convention of 1891 was essentially 

the product of, and a monument to, these issues of the 

'eighties and the leaders involved with them* Even 

before it met new problems were in the air which made 

federation seem, for the moment, irrelevant*

As the prosperity enjoyed by the colonies for 

many years showed signs, after l889i of waning, 

relations between unions and employers deteriorated* 

In August 1890 a maritime stride which paralysed some



of the country's major industries for months 

introduced a period of bitter and often violent

industrial conflict which lasted for four years and
1. 

ended in the crushing defeat of the unions • There

were few people in the colonies who were not personally 

affected by the strikes at some sta^e and it ic not 

surprising that public interest in the comparatively 

abstract question of federation was low. The colonial 

governments also, were preoccupied with the need to 
maintain law and order as far as possible •

The failure of the strikes in 1890 and 1891 gave 
new force to the arguments of those within the labour 

movement who haS been advocating a shift from direct 
to parliamentary action, and hastened the birth of 
the political labor party, the immediate success of 

which was highlighted by its capture of 36 seats and 

the balance of power in the Legislative Assembly of 

New South Wales in 1891* The traditional patterns of 
colonial politics were thrown into confusion and the 

resulting political instability was once again inimical 

to the progress of the federal movement* In its first 

platform Labor declared itself in favour of national 

though not imperial federation, but in practice most

!• R« Gollan, .tel teal and^ Wgricing Clsss Pplitics• ft 
Study 9f pastern Australia> 1850-1910• (Melbourne* 

pp, 128-35.



labor members were unwilling to contemplate federation

until they had pushed through their programme of
1 • 

social reform; some were actively opposed to it and

regarded it as an employers' plot to r:b them of their 
newly acquired power *

Underlying these industrial and political 

distractions and of even greater significance for the 

federal movement was the onset from 1891 of a serious 
economic depression which affected all the Eastern 

colonies* World prices of Australia's major exports 

slumped| the inflow of overseas capital dried up, and 
unemployment spread rapidly. In 1892 the feverish 

land and building boom of preceding years collapsed 

overnight, and in 1893 a financial crisis followed ia

which thirteen of the twenty-five banks operating in
2, 

the colonies closed their doors* The challenge of

these adverse conditions and the financial emergency 

left the colonial governments little time to spare 

for federation* Victoria, probably the most federally 

minded of the colonies, was the worst hit f for Melbourne 

had been the centre of speculative finance, and the 

colony did not have untapped resources like those of 

New South Wales or Queensland, to help it pull out of 

the slump* In addition, the Government of Victoria

1* Go11an, Radical and Working Class Politics* pp. 181-3 • 
2. R*M* Crawford* Australia (Rev* £d •» London. 1960)p*138*
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handled the crisis less adroitly than that of Hew 

South Wales •

The early eighteen-nineties were thus a period 

of unusual economic and political upheaval in Australia, 

and it ia not surprising that the federal movement went 

into eclipse ror a few years* Hot until 1895 did 

federation core under serious consideration again at 

the parliamentary level* Yet In a very real sense it 

was between 1891 and 1895, when federal activity of th© 

old type was at a halt, that the ultimate triumph of 

the movement became assured* The federal aov^inent which 

went into eclipse in 1391 was the old movement of the 

'eighties) that which emerged in 1895 was a new movement 

with a wider base and deriving Its impetus from new 

sources*

The economic reverses and stagnation of trade 

during the depression years, together with the strikes 

and industrial turmoil, clearly demonstrated the 

inefficiency of economic and political fragmentation* 

Flora Shaw, who toured Australia in 1893 as a special 

correspondent for the London Ti&es• discerningly wrote:

"The strikes brought home the need of federation to 
both labourers and employers in regard to industrial 
questions, and the GLployer unions were the first 
to show how comparatively easy it was to ignore 
political boundaries for a cj~~on end* Employers 1 
unions are now federated throughout Australia, and 
the labour unions are endeavouring tj b-oo&e so*



M In irony departments of the export trade It Is 
beginning to be felt that an amalgamation of 
interests between the various colonies wrald be 
mutually advantageous, and. if nothing else were 
acting In that direction, the financial history 
of the last two or three years would alone have 
demonstrated the need or establishing s:>rae 
coffi&on basis of action in regard to public 
borrowing, 11 !•

This account Is not entirely accurate, for soise of the 

major trade unions were organised intercolonlally well

before the strikes and Intercolonial Trade Union
2. 

Congresses hsd met at intervals since 1879» but it Is

certainly true that the strikes showed both labour 

and capital the advantages of national organisation, 

and the employers at least began to think it desirable 

that there should be a national government to regulate 

industrial conditions • The growing Influence of the 

political labor party, though unfavourable to federation 

in many respects, served to convince some conservatives 

that it was desirable to create a federal parliament,

less open to lab: r control than the colonial parliaments
3. 

appeared to be* The financial crisis convinced &any that

national control of banking, currency, public borrowing,
k „ 

and coaaaerciel and bankruptcy law was long overdue*

_,. 2 Aug. 1893. 
2» Gollan* Rad.lcelaqd Working Cla.S8 I- l^t^cg* pp, 93~8
3« G « Black. A His tory." of tlia^^^lTr' ̂-'o'l"£ti.lc^l _ La bo r ^a

(Sydney, 1926) Part 
• A }•!• Kartin, "Ecoii^tiic Inf luenet 6 in the New Federation 
Movement 11 , H £• Vol^S, No •?! (1953)|



In the face of the depression even the tariff 

question became less the f lion in the path 1 of the 

federal movement thct it had traditionally been, and 

more of an incentive to union. The ciei rnd for a 

national market unhampered by border customs houses and 

differential railway rates at last be^cn t v outweigh 

attachment to extreme fiscal doctrlnosj an Increasing 

number of both free traders and protectionists were 

prepared to take the risk that a fodoral government 

might opt for a tariff policy with which they disagreed, 

in order to gain the benefits of unity. At a meeting 

in Melbourne In 1393 speakers representing the 

Employers 1 Unioa, the Chamber of CoaEnorco, and the

ruDor of Manufacturers were all agreed on the need
1. 

for custoias union •

The outlook of the colonists had In a sense 

begun to eaten up with the realities of their society, 

for t,ie growth of intercolonial transport , communications, 

and trade, the evolution of a common Australian way of 

life, were such that by 1890 the colonies were already 

federated in many respects. At the very timfc when 

parliamentary Li I* rest ir* federation was &t an ebb, a 

significant though still quite surll proportion of

Ak-e. 21 June 1893 > qootexl in C.M.H. Clarkj Ed.,
Pocufcenta Iq Australian History 1851*1900 

^Sydney, 19w pp. 502-3•
;®£!3j
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the colonial public became convinced that federation 

would serve their own material interests and a 
•popular movement 1 for it was launched. After 1893*9^ 
the old motives for federation, imperialism in the 
Pacific, defence against external threats, reaction 
against imperial policies, were of minor importance 
compared with the socio-economic motives generated 
within Australia itself* Whereas the federal movement 
of the 'eighties had been largely a chapter in 
imperial history, indirectly but strongly influenced 
by relations between Britain and the colonies, the 
federal movement of the 'nineties was to be a chapter 
in domestic Australian history*

During the same period in which the basis of the 
federal movement was thus shifting from external to 
domestic pressures. Important changes were taking 
place in the character and strength of colonial 
natlonalism 9 and the relationship between nationalism 
and federation * This was of great importance, for the 
efforts of the SL.all groups of political activists who 
were working to unify the colonies under a federal 
constitution could not be crowned with success until 

the people of the colonies were ready to accept this • 

The early federal movements sponsored by Deas Thompson
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Wentworth, Lang, and Duffy, had been fatally handicapped 

by the absence of any national sentiment which could 

be harnessed In support of the creation of an Australian 

national state* It is true that both Lang and Duffy 

were themselves strongly nationalistic, but they were 

far ahead of their time. Most colonists thought of 

themselves as Britons in exile rather than Australians; 

the anticipated destiny of Australia was that it might

become, in Wentworth's words, "A New Britannia in
1* 

another world 91 •

It Is not surprising that the earliest stirrings 

of nationalism were of an anti-British character, In 

reaction against these prevailing attitudes • However 

the granting of responsible government and the 

cessation of convict transportation cut the ground 

from under the mid-century republican movement of the 

Rev* J JD* Lang* In the thirty years which followed 

Australian nationalism slowly developed in the 

colonies, still, in the main, in reaction against

British attitudes, Institutions, and policies, but not
2* 

until the eighteen-eighties did it become prominent*

1* The last line of his celebrated poem , "Australia", 
W. Murdoch, Ed *, A Book of Australasian Verse (Oxford, 
1921*) PP tl-2 .

2* For an analysis of Australian nationalism in the second 
half of the Nineteenth Century, see C,S« Blackton, 
"Australian Rationality and Nationalism, 1850-1900 11 , 
H *s. Vol.9 t NO-36 (1961) pp .351-67.
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By the 'eighties a substantial number of colonists 

had been born in Australia, had come to terms with 

their environment, and regarded it as 'home 1 * These 

native Australians were proud of their country, often 

exaggeratedly so, and resentful of the patronising 

attitude of many British visitors, the assumption that 

all things colonial were inferior, and even the 

implicit condescension in the use of the word 'colonist 1 . 

Sir Samuel Griffith undoubtedly struck a chord in many 

hearts when he told the 1891 Convention that he was 

tired of being called a colonist. At -another level 

the egalitarian collectivists of the union movement 

were determined that the British class structure and 

unequal distribution of wealth should not be reproduced 

in Australia, and gave a firm "no11 to the nationalist

poet O'Dowd's question, n ..are you a drift Sargasso,
*•* 

where the West in halcyon calm rebuilds her fatal nest?w »

As Lord Derby told the House of Lords in 1888,

no opinion was so universally held in the colonies as
2. 

that Australia belonged to the Australians,

These basic social and cultural sources of 

nationalism were supplemented by a number of political

1. See his sonnet, "Australia", Poema. of Bernard Q'powfl 
(Melbourne, Wl) p.25.

2. Hans-ird, 3rd. Ser,, CJCXXV1, 1518. (8 June 1888).
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or constitutional disagreements between Britain and 
the colonies • For even after the Eastern colonies 

became self-governing in the eighteen-fifties a few 
points of conflict between the colonial and imperial 
governments had remained*

Responsible government meant a substantial 
modification of the constitutional function of the 
colonial governori but despite this the Colonial Office 

continued to issue exactly the same Instructions to 
Governors . This was not, of its nature, a matter which 
interested many, but some colonists led by George 
Higglnbotham, Attorney-General of Victoria from 1863-68
and later Chief Justice of the Victorian Supreme Court,

1. 
felt very strongly about it indeed. Higginbotham
contended that the Instructions were illegal because 
they conflicted with the constitutions of the colonies, 

and encouraged governors to meddle in domestic affairs; 
he further objected to the monthly reports on local 
affairs sent by the governors to the Colonial Office, 
and the advice they received in return* An unyieldingly 

correct but rather extreme Ran, Higginbotham once 

described governors to Sir Henry Parkes as w »»only 

the secret agents of an illegal and absolutely 

irresponsible authority, the English Secretary of State

1 • £ £• Morris| A Memoir of George Hi££jnbothaiD (Londonf 
1895) Ch ;a.



1. 
for Colonies", and as late as 188? he wrote to Lord

Knutsford that the policy of the Colonial Office was
2. 

"sinister and clandestine 11 * For over twenty years

Higginbotham agitated for revision of the Instructions 

to Governors, and because he would not undertake to 

abide by them was passed over for the Lieutenant* 

Governorship, but his campaign was ultimately successful*

A specific instance of alleged interference by 

the Imperial Government in the affairs of Victoria

which angered Higginbotham, was the Governor Darling
3* 

controversy of the late eighteen-sixties• Darling

became deeply involved in a violent conflict between the 

Legislative Council and the Legislative Assembly and 

was eventually recalled • It was commonly though 

mistakenly believed in Victoria that he had been 

recalled because he had followed the advice of his 

ministers rather than that of the Colonial Office, and 

this, together with several tactless phrases in 

despatches from London, aroused much indignation* 

Further friction was engendered by the attempt of the 

Legislative Assembly to compensate Lady Darling for 

her husband's dismissal, and relations between Britain

1 * H JL, Hall, Australia and England (London, 193**) P*188«
i, p«201«2» Morris, George Higglnbotham*

3. D.P. Clarke, "The Colonial Office and the Constitutional
Crisis in Victoria, 1865*68", H J3« Vol* 5, No. 18 (1952),
pp
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and Victoria were strained for some years • In 1869 

Higginbotham proposed in the Assembly five resolutions 

expressing a loyal desire that Victoria should remain 

in the Empire| but condemning in the strongest terms 

all imperial interference in the domestic affairs of

the colony, or even the transmission of advice to the
1 • 

Governor from the Imperial Government on such subjects •

All five resolutions were passed by substantial 
majorities •

One of the most troublesome of the powers 

retained by the governors of the colonies in this period 

was the prerogative of pardon, which the governor was 

directed by his Instructions to exercise personally 

rather than on the advice of his ministers* This 

nagging source of Anglo-Australian friction cane to a 

head in 1888 with what is usually known as the Kitt 

ease • The Government of Queensland cleverly chose 

to make an issue of a case in which only a trivial 

crime was involved, the theft of two pairs of boots, 

so that the principle at stake was not obscured by the 

emotion which surrounded appeals for mercy in murder 

and rape cases* The Governor, Sir Anthony Masgrave,

1*PJD. (L.A. of ViCt) 1869, IX, p.2123ff*
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firmly insisted that the prerogative was his alone to 
use, and he clung to his decision the more tenaciously
because he knew the Government rcparcled it as a test

1 • 
case t When tie Ministry threatened resignation hovev r,

Musgrave was instructed by the Colonial Office to 
accept their advice, and e few years later the Secretary 
of State for the Colonies revised the Governor's

Instructions on this point to meet the wishes of the
2. 

colonists •

Quite apart from these disputes about the powers 
of the governor, some of the Australian colonies were 
also restive about the manner in which their governors 
were appointed* In the late nineteenth century it 
became common for a government to demand the right to be 
consulted about a pending appointment, but such demands 
were always resisted by the Colonial Office. A few 
months after the Kltt case the Government of Queensland 
forced this issue to a crisis also, by refusing to 
accept the appointment of Sir Henry 31ake to succeed 
Musgrave as Governor of the colony* The official 
reason offered was that Blake had had no experience in 
colonies with responsible government, and a hint was

1 • Musgrave to Holland* 11 Sept * 1889, C.o.
2. For the details of the case see, K«H» Bailey, "Self- 

Government In Australia, 1860-1920". Cyabr^ge History 
of the British Empire Vol. VII, Ft«l, (Cambridge, 1933) 
pp
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also given that Blake's early years as a Resident

Magistrate in Ireland xnscte him unacceptable to the large
1, 

Irish minority in the colony. In addition, it is
probable that Queensland was piqued at not getting 
a peer as several of the other colonies had done, and 

that they wished to press the consultation issue* 

Both New South Wales and South Australia supported
Queensland on the general grounds that the colonies

/ 2. 
ought to be consulted about appointments, and a debate
on the subject in New South Wales showed many members

3. 
talking of separation*

Because the dispute directly raised the general 
question of the future relations between the colonies 
and the Empire It attracted much notice in Britain* 
Her Majesty's Government refused to withdraw Blake's 
nomination) and insisted that the Governor was an
imperial rather than a colonial officer and should not

k. 
owe his appointment to any colonial party or government*

A solution was found only when Blake resigned his 

commission without having taken it upj the outstandingly 

experienced Sir Henry Norman was appointed in his stead

1* Palmer to Knutsford, 15 Nov. 1888 (tele), C 5828,
Parl, Pap* 1889, LV* 

2* Robinson to ^nutsford, 21 Nov* 1888 (tele;, C 5828,
P«7, Ibid*t Carrlngton to Knutsford, 22 Nov. 1888
(t«leT,C 5828, p*ll, ibid* 

3. P.O. (L.A. of N.S.W.) First Ser* 1888-9, X ,V, p*556
(Dibbs), p.579 (Walker), p*588 (lyne).
Hansard, 3r<i. Ser*, CCCXXX, 910, (12 Nov*l887)



228

and Queensland mad* no further demur, though The Times
complained bitterly that the colony had been allowed

1. to profit by its ill-founded obstinacy* After 1889 the
governments of the colonies were given prior notification 
of the nanes of new governors, though they were still 
not consulted about appointments*

Reference has already been made to the manner 
in which the right to levy differential dutlos was
withheld from the colonies even after tiey had become

2* 
self-governing! and the effects of this prohibition on
the development of Australian nationalism should also 
be noted* The ban on differential duties facilitated 
the growth of tariff barriers between the colonies of 
course| and in that respect fostered provincialism 
rather than nationalism, but on the other hand it also 
led to joint action by the colonies to persuade the 
Imperial Government to revise its attitude* The 
colonists 1 demand was in the first instance that they 
should be allowed to use differential tariff rates 
amongst themselves, and they were granted this in 
1873 only after six years of sustained agitation* 
C.D* Allin, the historian of early Australian tariff 
policy| suggests that the very fact that differential

*•• The Tines* 1 Dec* 1838, The Times was very bitter on the 
subject, see the leading articles of 13 f26 & 28 Nov*l888. 2* See pp*17-21 above*
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duties were prohibited code them attractive to tie 

colonists and that this remaining vestige of "colonial

tutelage" was irritating to theemergent national self-
1. 

consciousness. Certainly when the colonies received

the right they had been demanding, no use was mode of 

it. The conflict over tariff powers had riven some 

nationalists an opportunity to cut their teeth, but it 

was settled berore any breach in imperial relations 

occurred. The additional right to levy differential

duties on external tjnde wn s not requested until I89*t
2. 

and was granted in the following year without question.

All of these areas of Anglo-Australian friction 

were primarily of a constitutional nature of more 

interest to politicians than to the public; in the 

eightoen-eighties they were supplemented by questions 

of greater popular interest, especially the scramble 

for control of the islands of the Pacific, and the 

exclusion of Chinese from Australia. The immediate 

effects on the federal movement of the not wholly 

sympathetic attitude of the British Governs ent towards 

the .colonists 1 wishes on these questions has already 

been examined. In addition, Australian nationalism

1. C.D. Allln, Australian Tariffs and Imperial Free Trade 
A Chapter in t;ie,y^3caj>j^QQCi^^tlon oj the Cc/loaies*
(Minneapolis, 19295 P«75»

2. J.A. La Hauae, "Australian Tariffs and Imperial Control" 
^art 2, Economic Record. Vol. 2* (19^8) p«22*t.
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was powerfully stimulated* George Black, a 
republican radical of the period, Is probably wrong In 
attributing the outbreak of republicanism In the
'eighties to the refusal of Great Britain to annex

1* 
Hew Guinea) for the Republican Union wa^ not formed
until 1888, and in any case many radicals did not 
support the prevailing wave of annexationism in the 
colonies* However many respectable members of the 
middle ?,nd even the propertied classes v--»r© moved to 
express violently nationalistic and separatist 
sentiments such as had previously emanated only from 
extremist sources* At the height 01 each of the several 
crises over Australia's annox tionist demands the 
premiers of some of the colonies talked of secession
from the timpire, and Lord Derby at least, was terrified

2. 
that this might eventuate, though sot;e of his colleagues
were more complacent* As a result of the controversies 
over the Pacific nany colonists realised for the first 
time that they were now Australians, whose interests 
were not always or necessarily the sake as, or even 
compatible with, those of Britain,

Though the British GovfcrntLent offered less

!• G* Black* Hist* N»8»W» Labor Party* Part 1, p*20* cf, 
Mansfield, "The taclcground to Radical Republicanism in 
K.S.W* la the 1880's". g*S*. Vol*5, No.20 (1953) PP.338-48.

2* Derby to Gladstone, 31 July, 23 & 26 Dec, 18%, B.M* 
Addit* MSS* V*1^2, ff. 65, 106*7t 108-9* (Gladstone 
Papers)
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resistance to the colonists 1 anti-Chinese legislation 

than to the!" Pacific ambitions, the n.lrration issue 

generated even more host ir» the colo^ifss and was probably 

an oven greater stimulus to nationalism. For whereas 

the contest over the islands of the Pacific was an 

attempt to exclude aliea peoples from Australia's corner 

ot the world, the Chiasse deration issue was an 

attempt to exclude aliens from Australia itself* On no 

quest!33 were the colonists and colonies so united} no 

attitude was more oom&only shared than the belief that 

the Chinose, and )tiiar non-European3, were Inferior, 

undesirable, and to be excluded at all costs* Much as 

the imperial authorities disliked the Australia/I policy 

they wore mt prepared to face the uproar which would 

have followed a direct veto, and coat anted thsicselves 

with allocating severe restriction rather th ia total 

exclusion, and general rather th;n specifically anti- 

Chinese legislation* Even tho33 suggestions were 

c-sndersned by the Influential radical William Larn as

insufficient, puerile, and typical of 'perfidious
I. 

Albion 1 . 3efjre the Secretary of Sfc^te for the Colonies

had defined his attitude, the sere rumour chat no was 

opposed to the wishes or the colonies was eaoa^u to

!• Boomerang* 16 June 1888* See Gollin, Radical, and 
llasa Politics^ p.113.
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provoke Parkes ' celebrated boast that he would turn
asMo I.vor his t-ic-iicy Tor neither :filer ilaj^ty's ships
of VOJT, j'ior for K^r H^jtijity'r, representative on the spot,

1.nor i'or 'chc operetta y of S

This was tilt-, U-^ .;er of the times and it may 
reasonably b« concluded that alien migration was the 
first great national Issue in Australia* itesp^te the 
fornnidaule barriers erected in I8u8 its importance in 
fostering nationallsn continued, Deakin, looking back 
ofter federation had been tiehievedy offered the opinion 
that Mno motive opei^ted uore pouerfully in dissolving 
the tecl^ical and arbitrary divisions which previously 

d us ILan the desire that we should be one
^ reniaiii oue people , without the admixture

2* 
of other races"* Once a^.jin, in ttie struggle to
GACludvi other rac«s, aany colonists came to realise 
that they were Australians*

In U*« eighteen- eighties the anti-British and 
separatist olucieat of Aus^ ' lian nationalism
itsolf in so/oral diff^re/it forms, of which the B&ost

3» 
clamant -jss radical republicanism* A Bepublican League

in Union v/ere i'or&ed, and various 
journals, including the Sydney .gji^jBJj^ft* the Newcastle

1. P.D. (L.A. or i;.s,w.; Fir^t s^r., li'-yy-B, X:;XII > P.H-V
2. P.P* (CoKronwc«?,lth) IV f p*48(^, (12 Sept* 1901)
3. On this subject see Hansfiald, "Background to Radical 

Republicanism11 , H«8* 1953*
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Radical, the Queensland Boomerang* and the Lawson 
family's Republican gave currency to separatist and 
republican sentiments* There was no organised republican 
movement however f and little enthusiasm for republicanism 
for its own sake) rather it was an expression of 
dislike of British policies and institutions, and as such, 
an extreme strand in the energent nationalism of the 
colonies* Despite the pro-republican resolutions and
toasts of some trade union gatherings, especially in

1 • 
Queensland, it is doubtful whether republicanism was
ever widely accepted even among the miners, bushworkers, 
and industrial workers who were the most radical groups 
ox the time* Sir Henry Norman, Governor of Queensland 
at tLe end of the decade, perceptively advised the
Colonial Office that the republicans were neither

2. 
numerous nor influential and need not cause any alarm,
but many others over-estimated their importance because 
the republicans were so stridently articulate*

Many of those who professed republican sympathies, 
George Black and Robert Thompson for example, followed in 
the tradition of J,D. Lang by advocating federation as 
the first step to independence) Black's ideal was

1. Gollan, Radical and Working Class Politics. D.119.
2. Norman to Knutsford, 11 Nov. 1889, C.Q. 23**/?0, p.395*
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1.

"An Independent Federated Australian Republic". However 

most of the active republicans were writers, journalists, 
or union leaders, only on the fringes of polities and 
not in a position to influence the federation movement 
directly• George Dibbs, the leader of the protectionist 
party in New South Wales, had flirted with republicanism
early in his career, but his views had altered by the

2. 
time he was in a position to exercise authority. In
practice therefore, many of the radicals were suspicious 
of the conferences and conventions and other practical 
steps being taken towards federation, because they did 
not trust the ; en who were responsible for then* Black 
wrote in 1891» "Imperial federation, aye, and also 
federation of the Griffith-Parkes brand, means for us a 
share in England's quarrels, a share in her bloodthirstiness,
and a share of the enmity that she has worked so hard to earn

3* 
for herself••"• Other radicals were more interested in
excluding the British class system and capitalist 
organisation of society from Australia than in the 
creation of a political state*

Apart from the verbal fireworks of the republicans 
much of the federal activity of the moderate liberals,

!• G. Black, Why I ais a Repifolican .orImperial Federation 
versus Hationalism (Sydney* 1891) p•231 «» Thompson, 
AUSt r a1ian Na tiona1ism (Sydney, 1888)

2. CJI. Grattan* The Southwest Pacific to 1900 (Ann Arbor, 
1963JPP.335-6.

3. Black, Why I am a Republican* p.22*
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or even the conservatives, who were in control of the 

colonies in the eighteen-elghties, was prompted by 

dissatisfaction with British policies and attitudes. 

Although men like Service, Griffith and Parkes were 

basically loyal to Britain and happy to preserve a 

close relationship with the Empire, each was driven at 

times to threaten separation* With one eye on the 

rising tide of nationalism in the country and the 

other on the full-blooded anti-British tirades of the 

radicals | even the rsoderates scrambled to outbid each 

other for the leadership of the nationalist movement* 

The Australian Natives 1 Association which by the end of 

the century had become a moderate group with a positive 

Australian platform offering strong support for a 

federated Australia with continued ties with Britain, 

was very anti-British in the 'eighties* Indeed it was 

largely concern about the apparent British indifference 

to Australia's aspirations in the Pacific which was 

responsible for the phenomenal expansion of the 

Assoeiation between 1885 and 1890, when the number of 

branches quadrupled and the membership increased 

fivefoldl

1* C.S. Blackton, "Australian Nationality and Nativismj 
the Australian Natives 1 Association, 1885-1901% 
Journal of Modern History* Vol*XXXf No. 1 (19585 P.38*
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Eighteen eighty-eifht was probably the hlghwater 

mark of the antl-Imperial strand In the nationalist 

movement* In that year both moderate liberals and 

extreme republicans were at a high pitch of irritation 

with Britain; the failure to gain North-East New Guinea 

and the New Hebrides still rankled, controversy over 

the landing of Chinese was at a peak, especially in 

New South Wales| the Kitt and Blake affairs were 

current in Queensland, the Chief Justice of Victoria 

was in the midst of angry correspondence with Lord 
Knutsford about the Governors* Instructions, and there 

was also a strong reaction against imperial federation 

and the Colonial Conference and Naval Defence Agreement 

of the previous year*

The Colonial Conference held in London 

concurrently with the celebrations of Queen Victoria f 8 

Jubilee had been suggested originally by the Imperial 

Federation League, in Itself a poor recommendation in

the eyes of many colonists* The mere holding of the
1» 

Conference was denounced by the Bulletin* and criticised
2. 

or questioned in some colonial parliaments, because it

was feared that Australia Blight be drawn back into the 

bondage of Britain* The Naval Agreement which came out

1. Bulletin, 7 May 188?.
2. O. (ETA. of Vie,) I88?t LIV, pp, 292-3 (Patterson), 

306 (Woods), 328*9 (Jones)*
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of the Conference was even more unpopular anongst 

Australian nationalists* The frost COM;,on objections 

voiced were that Australia was being duped into paying

for the protection of British trade, the bondholders 1
1. 

interests 1 as the Radical put itf that Australia had no

say in the making of British policy and might become
2. 

involved in European wars not of its owm makingf and

that the real purpose of this scheme of imperial defence
3. 

was to draw Australia into an imperial federation* The

visit of General Edwards in 1889| another proposal of 

the Conference and one which was pressed by the British 

Government when the colonists did not take it up, 

aroused similar fears* The idea of imperial federation 

and especially the activities of the Imperial Federation 

league were objects of extreme suspicion in the colonies, 

and gave a great stimulus to Australian nationalism,

For a few years after 1888 vigorous condemnation 

of British policies and talk of separation frot the 

Empire continued to be prominent constituents of the 

nationalism of the colonies, but by the mid-eighteen 

nineties, when the federation movement was revived, its

1* Radical. 19 March l887 f & also The Bullet%• 7 May 1887. 
2. P.D. (L.A. of Q.) 1887, LIII,pp*i634 (Palmer), 1638

(Sbrton), 170? (Chubb)t P.D. (L.A. of N.3.W.) 1887-8,
Xra,pp.l53** (0'Sullivan;, 15?*f (Haynes). 

3« Sydney Horning Herald. 3 Dec* 1887| P.D. (i.A. of N.S.W.;
lSo%by JafTpp* 1556 (Walker), 1563 (Cameron), 1627
(Schey), 1719 (c'Sullivan).
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importance had decreased narkedly* Most of the Issues 

which had engendered anti-British feeling in the colonies 

were no longer current. In 1892 Knutsford conce ted that 

the prerogative of pardon should be exercised by the 

Governor in Council rather than by the governor 

personally in the same year a revised set of 

Instructions to Governors, much more In accordance 

with the principles of responsible government, were 

Issued* In 1895 the Australian Colonies Duties Act 

removed the last restrictions on th© tariff fixing 

powers of the colonies, and the susceptibilities of the 

colonists were further gratified by the appointment of

an Australisn to the Judicial Committee of the i'rivy
1* 

Council* By this time too, the Imperial Federation

League was disintegrating and had ceased to cause any 

alarm* The flush of indignation about Britain's 

unsympathetic and dilatory handling of Australia's 

schemes of annexation in the Pacific had subsided* 

Some disagreement about the form of the restrictive 

Immigration legislation adopted by the colonies remained, 

but most of the heat had been taken out of imperial 

relations* The enthusiasm of the radicals was crushed

1* Under the Judicial Committee Amendment Act, 189?« The 
first representative wns Sir Samuel Way, Chief Justice 
of South Australia* On this change la the chargetar of 
nationalism in the colonies see* W*H. Moore. 
"Constitution Making in Australia 11 , National Review, 
April 1898, pp»269-79*



by the strikes and the depression, and the labour 
movement turned to political action to protect Its 
own class interests*

At tie opposite extreme froai republicanism, the 
movement for imperial federation also influence:! 
Australian nationalism and federalism in the late eighteen 
eighties* The idea of a unified Empire was not c new one, 
but it ca&e into prominence in Britain towards the end 
of the nineteenth century as an attractive solution to
the problem of the future relations between Britain

1. and her increasingly mature and independent colonies.
In August l3$t a meeting at the Westminster Palace
Hotel in London formed itself into the Imperial Federation

2. League, to work for the closer union of the Jaapire. The
founding group, Labilliere, Baden-Powell, Colomb, 
Denis ton Wood and West garth, was a mixture of former 
colonists retired to England, and Englishmen with 
colonial interests or experience* Brandies of the League 
were subsequently formed in various colonies, but its 
main strength lay in Britain where many people were 
anxious about their country's future in a changing world 
and keen to maintain close ties with the prosperous

1* J.B. Tyler, The Struggle for Imperial Un^ty !863-l89g (Loadoflt 1938} gives s good account of iMperial federation in its context of the general trend towards i&rerial unity*
2* F.P. de Labilliere, "British Federalism} Its Else and Progress", Proc* R.C*I*, XXIV, 1892-3 f p. 111.



and still growing colonies.

The Etost tangible achievement of the League 

W3:j the staging of tho 188? Colonial Conference. Although 

Her Malesty's Government, when it took up the League's 

proposals for a conference t specifically debarred

discussion of imp rial federation of a political
1. 

character on the grounds that this would be premature,

eleven colonies w re represented at the confercnce, the 

first of its kind, and r::my delegates appeared to 

favour closer union though in a rather vogue way. 

Imperial defence was considered at length for Her Ma;! city's 

Government v/ns anxious to retain control or the defence 

of the Empire but to secure financial contributions 

towards this from the self-governing colonies• The 

colonies, on the olher hand, were anxious to secure 

imperial trade preferences - which was impossible unless 

Britain would modify her traditional free trade policy.

Difference over these questions of imperial defence 

and imperial trade eventuo71y led to the dissolution of

the Lea, ue in 1893 without any practical scheme for
2. 

political union ever having been formed, but the idea
*

of imperial federation continued to bewitch many English

minds for tore than tvcnty years afterwards. Although

1. Stanhope to all Governors, 25 Rov« 1386 (Proc. of the 
Col. Conf., p«vii>, C 5091, ParUPap. l887i LVI.

2. Tyler, Struggle for Imperial Unity. p,17off.



the actual membership of the League was never large 

many of the leading men in Britain, including some in 

both political parties, were sympathetic towards 

federation without any concrete idea of iiow It could 

ever be implemented.

It was in part the long term goal of a federated, 

or at any rate unified, Empire which made the federation 

of the Australian colonies a popular objective in Britain. 

Ibr although one leading member of the League, Francis 

Labilliere, held that colonial federation was not an 

essential pre-condition for imperial federation, the

comnon view was that "until local federation is an

accomplished fact in Australia and South Africa, it is
1. 

hopeless to expect its consummation on a larger scale 11 .

When the news that Sir Henry Parkes had re-opened the 

federal question in Australia in 1889 reached Britain,

it was hailed by many newspapers as the first step
2. 

towards imperial federation. A large meeting of bankers,

financiers, merchants ar.d others in the City of London 

was held at the Mansion House under the aaspices of the 

Imperial Federation League to applaud th© Resolutions

of the Melbourne Conference of 1890 in favour of
3. 

Australian federation. Indeed it was largely this

1. The Daily Chronicle (Huddersf ield), 5 Nov. 1889*
2. fne Times t 11 Feb. 1890* United Service Gazette • 9 Nov. 

1889* Statist* Nov. l889t Pall Mall Gazette. *TNov. 1889;
Birmingham Post* 5 Nov.l889sAberdeen Journal.5 Nov. 1889* 
Imperial Federation. Vol.V, No.51* (1890), p. 136.



enthusiastic reaction in Britain which caused so&e
Australians to r g^rd the Convention of 1891 with

I. 
suspicion*

Lord Khutsford, who was Secretary of State for 
the Colonies from 1887 until 1892, gave clear expression 
to the imperial foderatlonist attitude to the Australian 
federal ffioveaent in a letter to Lord Carrington in l889f

"For my own part I heartily desire a confederation and Australian Dominion* Till the great colonies hsve federated Imperial Federation is an 
impossibility* Representation of cany colonies, however important! cannot be effectedirepresentation of Dominions seems quite feasible, although 
the settlement oi the terms and conditions of such representation may require tact and 
judgment» w 2*

Lord Ripen, who succeeded Knutsford end was responsible 
for the Colonies from 1892 until 1895, was not an 
iir.perlel fecUrationist perhaps, but he stated in a letter 
to another povernor, Lord Hopetoun, that he was "willing
and anxious to promote the unity of the Empire" if this

3. 
was accepted in the colonies. In an endeavour to
ascertain colonial feeling on the subject Ripon requested 
the f-rvcrnors of all colonies to forvnrd to the Colonial
Office any correspondence or press clippings about**•• 
imperial federation* The yield was meagre, and demonstrated

** Jan. 1890} see Hall, Australia and
. 2* Khutsford to Carriiigtoa, ?M Dec* 1889 (Carrington capers)3. Ripon to Hopetoun, 1 Jan* l89*fr (copy), a*h. Addit. HSS*

^3560, f. 13? (Ripon P*[>?rs) 
^. Hipon to all g3\;«rnors, 6 March l893t mentioned in C«0.

23^/56, p



that the Australian colonies at least were apathetic 
or often hostile. Nevertheless Rlpon's successor, 
Joseph Chamberlain, who was Secretary of State for the 
Colonies iro& 1895 until after the federation of Australia 
was complete, was also interested in the problem of the 
relationship between Britain and the self-governing 
colonies and increasingly sympathetic towards imperial 
iederauion. The concept oi a iedcr&ted ei^ire was thus 
of considerable significance in shaping the attitude of 
those in charge of British colonial policy in the Ciost 
crucial period, in favour of colonial federation* The 
same factor was also one reason for the enthusiasm so 
c-any of the governors or bhe colonies showed for the 
federation of Australia, though Lord Carrin* ton was 
a prominent exception who supported Australian but not 
imperial federation*

A branch of the Imperial Federation League was 
formed in Melbourne in 1385 and continued its operations,
though not very actively, oven after the dissolution of

1* 
the parent body in London* A journal called .YQ.qqg
was launched to publicise the aims and activities of 
the League, and in 1339 the movement reached its height

1* C«S» Blackton, "Australian Nationality and Nationalising 
The Imperial Federationisfc Interlude, l305-1901 tt , II,jj^ 
Vol.?* No.25 (1955) P*lff,



with an Australian lecture tour by the Canadian imperial 

federationist, C.R, Parkin. However tiie *»ppe£l of 
imperial federation in Australia was very United, snc!

the rsovoment for it has aptly been described as a
I. 

"stuffed shirt affair". By li^ eighteen~eii;iiUes only

the wealthy who could afford tc educate their children 
in Britain and xaake frequent visits there continued to 

think of Britain as "home" in any r« ecfiiriff ul way* In 

consequence iiup^rial federation was supported mainly toy 
the squattocracy of Victoria and TausaniG, the planters 

of Queensland and northern New ocuth Wales f some wealthy

financiers! and a ^rou.p in end around the colonial
2« 

universities* The very fact that the League was backed

by these wealthy and predominantly conservative groups 

was enough to make it suspect in U.L eyes of the 

working class* Moreover although some imperial 
federationists clsiiaed to be a^ staunciily " Austral IanH 

as the next maa } though with the added conscioubr*c^s cf 

a higher imperial loyalty es well, aost nationellsts 

regarded them as dangerous aad hostile* The failure of 

the League to produce n workable plan for political 

federation meant fc^at its aims were always very vague 
and woollyi and difficult to con./ , u/iieate to a sceptical



Australian public* Only the concept of imperial defence 

had any real attraction for the colonists* In the early 

eighteen-elghtles some politicians, notably Duncan 

Gillies and Graham Berry in Victoria, W.B. Dalley in 

New South Wales, aad P.O. Fysh in Tasmania were sympathetic 

towards imperial federation, others like Parkes and 

Mellwralth flirted with the idea at times; but by the 

end of the decade when it was apparent that the League 

had failed to attraet a mass following, political support 

also dried up* By 1896 it was unmistakably clear that 

Australians were not interested in imperial federation* 

This is not to say that the imperial federation 

movement had no Influence in Australia however, for 

apart from the stimulus it gave to local nationalism, it 

also attracted the attention of its supporters to 

Australian federation* For the Aastrallan adherents of

the Leafue, like their British counterparts, regarded
1* 

local federation as an essential preliminary* On the

other hand they were much more aware of the danger that 

a federated Australia would be even less likely than the 

separate colonies to join a wider union, so that the
\

issue confronted them with something of a dilemma* The 

inauguration of the Federal Council was hailed as a step

Miration1* R* Christison, United Australia and Imperial Fe 
(London, 1888)tSir G. Berry, "The Colonies in
«% _•_.&-*-. . JL. _. *~<1_ _ «*!_.. ._* _ __ •* »*. _ __ . 4fc <K\ jm *W «*»"•• ̂ » 1* 4»Relation to the Empire", Proc*
pp*2*39l H. Wllloughby, Australian

A9 XVIII,1886-7,
eratiom its

Aims ana Possibilities (Melbourne, 159
£&£ 
1).



1.
in the rlfiit direction} though a contemptuous reference

to imperial federation by Griffith at its first meeting
2* 

gave some cause for alarm* When Parkin toured the colonies
on behalf of the League it was noticeable that even when 

he was given a fair hearing the discussion at most of 
his meetings was quickly turned to local federation* 
At a meeting in Sydney in June l889 t as soon as Parkin 
finished his lecture It was moved from the floor that the 
natural destiny of the colonies was federation to form
a "free and Independent nation" and when the Chairman

*f • 
declined to accept the motion, uproar ensued* It was also
as an immediate consequence of Parkin's visit to Hew 
South Wales that Lord Carrington prompted Sir Henry Parkes 
to take up the question of federation again* The League 
began to feel anxious lest their greater goal should be
lost sight of but had no option but to support the new

?• 
federal movement*

After 1891 even the members of the Imperial 
Federation League recognised that under existing conditions 
they were wasting their time 9 and the League turned almost 
completely to encouraging Australian federation both

1.• Imperial ^ederatlontVol*!* Ro*l f p*20, (Jan* 1886)
* Imperial ! 'ederatioTuvol.I* No A, pp*113-l^. (April 1886)

3. eg* jumperm(Aug. 1889)
al Federation*Vol>IV* No*Mf f pp«l80-l, 189*

k. Imperial Federation»Vol«IV« NoA5t PP»200-l*(SepUl889) 
?• Imperial Federalion.Vol.IV. Ko*^6 f p.235. (Oct. 1889) 

vo£*lf f MoZVB, p*29l. (Dec* 1889)



because of its intrinsic value, and in the hope that it 
iLight improve the prospects of imperial union* At the 
conference of bodies interested in federation held at 
Corowa in July 1893 the Secretary of the Victorian 
Imperial Federation League, Mr, Henry D'Esterre Taylor, 
was associated with a proposal moved by Dr. John Quick 
for the future organisation of the federal movement which
was later adopted to good effect by the governments of the

1 • 
colonies* In September of the same year the League
sponsored a public meeting on Australian Federation at 
the Melbourne Town Hall* The Chairman of the League, 
Mr* Justice Holroyd, explained that they had waited for 
a month after the Corova Conference for a more directly 
Interested body to take up the question, but nothing had 
been done* He expressed the hope that imperial
federatlonlsts would now rally to the cause of Australian

2.
federation, and appropriate r solutions were duly passed*
In its.Annual Report for 189? the Victorian Branch of the 
League was able to note with satisfaction that an 

Enabling Bill along the lines proposed at Corowa had now 
been adopted by the parliaments of several colonies so

1* The celebrated resolution was moved by Quick, to whom the 
credit for originating it has normally been given* But 
there is evidence that Taylor had suggested a similar 
proposal in a speech earlier in the conference and would 
have been a co-sponsor of the motion had he not had to 
leave early* See, H.L. Hall, Victoria's Part in' e 
Australian Federation Movement M_g»'9»190g (London •1911)^^^^^^^^^T^^^^^^T^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ ' •" ~ -— —
PP*7O*O*

2* C.o. 309/139t P.327*



that colonial federation was on the move a?ain, taJ to

congratulate itself rently on the contribution made by
1* 

its members to this end* As an official in the Colonial

Office had remarked earlier, in Australia Imperial federation
2. 

now meant colonial federation*

The federal movement in the elghteen-eighties 

was thus supported, for opposite and incompatible reasons, 

by both the radical, anti-British, republican strand of 

colonial opinion, and the conservative, loyalist, 

imperial federation group. 3y the end of the depression 

though, both of these extremist movements had lost impetus 

and were elbowed aside by the steady growth of a broad 

Australian nationalism of a more moderate character* 

The nationalism of the •nineties permeated all aspects

of colonial life and manifested Itself in literature,
3<» 

in art, in the development of a national ethos or mystiquej

it was not necessarily of a political character nor 

friendly towards the federal movement* Furthermore, 

though there was no longer any question but that the 

loyalty of the average colonist was to Australia rather 

than to Britain, there remained a conflict between the 

claims of the individual colony and the claims of the 

continent as a whole*. Yet to a considerable and ever

1* C.O. 309/lMf, p*362. 
2* C.O* 309/139i P.327* 
3. See V.Palmer, The, Legend of the Nineties (Melbourne,



2+9

increasing extent the creative energy of the nationalist 

movement did carry over into the political sphere in 

support of a federated, independent Australian nation f and 

a continuing association with Britain on nor© equal terms. 

If there was still no overwhelming enthusiasm lor 

federation) there was at least a climate of opinion 

more favourable towards it*

The organisation most closely attuned to the new 

spirit of the 'nineties was neither the Republican League

nor the Imperial Federation League, but the Australian
1* 

Ifatlves 1 Association* The A,II.A. had begun in 1871 as a

Victorian debating and friendly society* B&r the eighteen** 

nineties the range oi its interests and activities had 

vastly expandedf branches had been established in all 

colonies, and the Association had become a real force 

In colonial affairs* Two secrets of the A.N.A.'s 

success were that its membership was drawn from the 

rising class of young native born Australians who now, 

for the first time, constituted a majority of the 

population of the colonies} and that it adopted a 

neutral sti.nce on the divisive questions of tariff 

policy and labour*capital relations, but wholeheartedly 

stood for restrictive immigration) Pacific annexation,

!• A useful article on the A*N,A* and federation is, C*S. 
Blaekton, "Australian Nationality and 
Journal of Modern History* 1958*
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and preference for all things Australian* As a result 

of the controversies of 1883-85 over European expansion

into the Pacific the A.N.A. threw Itself behind the
1* 

federal movement! a special conference of the Association

in January 1890 strongly urged the need for federation

upon the politicians who were to meet in Melbourne a
2. 

few days later*

A majority of the members of the Natives* 
Association belonged to the commercial and professional 
classes whose interests were adversely affected by the 
depression and financial crisis, and their enthusiasm 
for federation was powerfully re-»inforced* From 1892*93 

the A«H*A. engaged in a vigorous pro- federal propaganda 
drive on its own account, and also encouraged the 
formation of Federal Leagues in the capital cities of
the colonies and in border areas where the economic

3. 
effects of disunion were particularly severe* The claim

is often made that this "popular movement* for federation 

was a sharp reproof to the politicians of the colonies 
and forced them to take the question more seriously than
before* This is misleading for the movement was not

**• 
altogether spontaneous! much of the initiative for the

1* Blaektottf "Australian nationality and Ha tivism*« Journal
of Modern ff ,ftg tory • 1958, p«N>2« 

2* ibid* an<* se* fckft Argua • 22~2Jf Jan* 1890*
*
* Martini "Economic Influences". J^gt 1953 » PP*6>*~5* It 
was also confined largely to Victoria and H,S.W, The 
Governor of Queensland reported in September I89*t that 
he was not aware of any interest in federation since 
1891. Bbrman to Ripon, 3 Sept*l89** f C.O. 23^/60, p.15.
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formation of the Leagues came from Alfred Deakin la 
Victoria and Bdmund Barton la Hev South Wales, uhc had 
tamed| temporarily frustrated in the parliamentaiy 
sphere, to look for support outside* On the other hand 
it is true that the demonstration of public interest in 
federation did have some effect on other less committed 
political leaders such as George Raid*

A high point of the "popular movement11 was an 
unofficial conference on federation held on 31 Jfcly 
1893 at the s&all lev South Vales town of Corowa, near 
the Tictorian border* and attended by 5*f delegates from 
the Federation Leagues, the A*H*A* and other interested 
bodies* The Cor ova Conference has been remembered both 
as a striking demonstration of interest in federation, 
and for the Resolution moved by Dr» John Quick 
proposing that delegates should be popularly elected in 
all colonies to attend a new Federal Convention, the
constitution drafted by which should be submitted to a

1* 
referendum. This proposal was discussed and elaborated
within the Federal Leagues and the AWA in ensuing 
months| and then urged upon the governments of the 
colonies* Its outstanding features were that the public 
was to be more closely involved than heretofore, and that

I* Official Report of the Federation Conference held at 
the Courthouse* Corowa, on Monday 31 July and Tuesday 
1 Aug» I893 ft (Corowa, !893J| !>•£+ Fredmant *A iote on 
the Corowa Conference*, J»R«A*H«a« ?ol«*t9t PtA, (1963)
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a single preliminary Enabling Bill was to set the 

machinery in action to carry a constitution right 

through to enactment* Once the process of constitution 

making had been started it would have to be completed 

or positively halted, it could not fade away through 

inertia* Although respectful tributes to the work of 

the Convention of 1891 were paid by the younger generation 

of federalists | it vas implicit in their discussions that 

the draft bill would have to be thoroughly reconsidered.

George Dibbs, still Premier of New South Wales y 

showed no disposition to act on these proposals , rather

he produced an alternative plan for complete unification
1* 

of the colonies, but in August l8$t the protectionists

were defeated at a general election* George Eeid became

Premier | and at once invited the other premiers to
2, 

confer with him on the federation question*

KaJor-Gensral Sir Edward Button* Conaaandant of

the Hew South Wales military forces between 1893 and
3. 

| stated in a letter to Lord Hafiipden in 189? when

Bampden was on his way out to the colony to take up his 

commission as Governor f that Held had colled this meeting 

of premiers in consequence of a Report on Federal Defence, 

but that the conference had taken up the larger question

1* Quick * Oarran, Annotated Constitution* pp. 155-7.
2. Beid to the other premiers, 2N> &ug* 1W, ffie f %&ej-

25 Aug.
3* Button to Hampden, 5 Aug. 1895 (copy), B.M* Addit, MSS, 

50082, f. 183* (Button Papers)
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of political federation* Button later returned to 

Australia as first Cora,a vl«r-in-Chief of the military 

forces of the Cotnri;onw*alth, and la 1915 in the course of
*

correspondence with Barton 5 Rail, and Andrew Fisher the 

then Prince Minister, he ro-it crated and elaborated this 

el ;im that ILo revival of the federal movement in 189^5 

had sprung out o* his federal defence plans. Tc risher 

he wrote,

"This first practical step towards Federation was 
effected by means of the Report of a Military 
Conference ha Id at Sydney on the ?^ti. f October 
I89*t and out of the movement thus initiated 
ovolvod the creation of the Commonwealth which 
was consummated five years later* 11 1.

Barton challenged this claim and asserted that the 

defence scheme had nothing to do with the renewal of the

federal movement which was brought about by "the voice
2. 

of the people 19 who mostly knew nothing of the scheme.

Hut ton retorted that he had determined to compass 

federation from the time of his arrival in Australia, and

that his scheme "gave Mr. Reid a chance which he was
3« 

quick to seize 11* When Sir George Heid's autobiography

was published in 1917 General Button was further 

distressed that Reid made no acknowledgment of the role 

of co-operation for defence in carrying forward the

1* Hutton to Fisher, 28 May 1895 (copy), B.M. Addit. MSS* 
50082, f. 132. (Button Kipers)

2. Barton to Button, 12 July 1915 (copy), ibid., f«135»
3. Button to Brrton, Uf July 1915 (copy), ibid.. T.13P.
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federal movement. In a private memorandum he bitterly

attacked Reid and accused him of concealing the help he
1« 

had received.

It is plain that Hutton genuinely believed that 

his defence plan was central to the federation movement 

of 139^96 and that he believed this not only in 

retrospect, but at the time, though his memories may 

have become more grand with age. Moreover he did not 

raise the matter in 1915 to claim credit for himself 

but as part of a plea for a pension for the widow of 

General Bridges, on the grounds that Bridges had helped 

Reid and himself "with federal defence and hence

federation11 in 189^96* and was thus deserving of the
2. 

gratitude of the Commonwealth* It is undoubtedly true

that General Hutton was responsible for reviving interest 

in federal defence, which had lapsed into obscurity 

since the visit of General Edwards, but there is little 

evidence to support his view that this was the reason for, 

or even the occasion of, Reid's federal overtures to the 

other colonies, except in a very marginal way*

In 1393, soon after he assumed command in New 

South Wales, Hutton formulated a detailed plan for the 

federal defence of the colonies but the Dibbs Government

1. Memorandum. 6 Sept* 1917 f B.M. Addit. HSS. 50082, 
f*1^3» (Hutton Papers).

2. Hutton to Reid, 10 Feb, 1916, ibid,• f.128.
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1. 

declined to take it up* Vhen Held came to power he was
core interested in the plan t and a conference of 
colonial Commandants was arranged for October 18&. 
At the conference general agreement was cached oa the
principles of federal defence and a dralt agreement w&s

2* 
prepared for the governments of the colonies to consider*
However Reid's initial invitation to the other premiers 
was issued in August, well before the Commandants 1 
conference had brought the defence issue Into prominence 
again, and defence was not specifically mentioned in it* 
Subsequently the draft Agreement on Federal Defence was 
listed for discussion by the prederst but little 
consideration was given to it and no decision recorded* 
At Hutton fs instance Held approached the other colonies
again in 1895 with & view to implementing the scheme

3. as an interim measure until full federation was achieved,
but nothing was done* A further Commandants' meeting in 
1S96 repeated the earlier recommendations but again no 
wider Interest was aroused* Bgr 1898 General Button 
himself had code to believe that no useful purpose would 
be served by pressing federal defence with full federation

1. Memorandum, Nov. 1893* B*H. Ad Jit. KSS. 50082 ,
(fiatton Papers) 

2* Report of a Military Conference in Sydney, Get,
C.O* 201/617, p*99* See also J*W. Kit,sigh, "The Prospectsof Australia federating 11 ! United Services HBg&|ine
May 1896, pp«201~7» 

3« Held to other premiers, 16 April l895f C.o. 201/6l7f
f».99*
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1. 

In sight*

Like earlier imperial officers in Australia such 
as Jervois, Try on, Schaw, and Edwards, Hutton was very 
alert both to the need for federation of the defences 
of the colonies and to the political implications of 
such proposals, but unlike his predecessors there Is 
no evidence that Button's defence plans had any significant 
influence on the general federal movement* Held appears 
to have been sympathetic towards Mutton's ideas but 
there is nothing apart from Button's opinion to shov 
that they stimulated his initiative on federation or 
even were employed as an excuse for it* The basis of 
the federal feovement is to be found in the "popular 
z&ove&ent" for federation and the slowly changing eli&ate 
of opinion In the colonies which Held, a skilled 
politici&n f was astute enough to detect and act upon* 
In addition, it is probable that Held had never been as 
hostile to federation as his opponents believed*

Beld's approach to the other colonies was 
received with great suspicion for Hew South Wales had not 
been forgiven ior its previous erratie behavlous on 
federal matters* The Government of Queensland f where 
Griffith had retired to become Chief Justice, was 
particularly lacking in federal spirit and fell back 
on the old pretext of insisting that Hew South Wales

1« Hatton to Held, 1 Aug.l898,B.M. Addit* KSSM50082,f.108. (Hutton Papers)
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1. 

join the still existent but moribund Federal Council*
After months of delay however Held was able to arrange 

a meeting of premiers In Hob^rt In January 1895, 
coincident with a Federal Council session* At this 

meeting it was resolved with two dissentients to proceed
with federation along the lines proposed by Quick at the

2. 
Corowa Conference* The only Important difference was

that provision was wisely made by the premiers for a 
second Federal Convention to meet, 30 to 60 days after 
the first, to consider any amendments which the colonies 
nipht wish to put forward in the ;eantime. An Enabling 
Bill designed to initiate action along these lines was 
prepared by Kingston of South Australia and Turner of 
Victoria t and accepted by all the premiers present 
except Forrest of Western Australia who refused to commit 
himself* Nelson of Queensland, who had opposed the plan 
in discussion, was also a little guarded In his acceptance 
of the procedure*

The next step was for the colonial parliaments to 
pass enabling legislation on the lines a r reed to at 
Hobart, and the other premiers intimated that they 

expected New South Wales to set a lead* Held dallied

1* Correspondence between Held and Nelson, enclosed In 
Norman to Ripon, 12 Nov, 189** f C.O. 23W60* p*307.

2* Minutes of Proceedings of the Conference or Premiers 
at Hobart* V*<fcP. (L.A. of N*S.W*) 1^*5, VI,p.l269ff.
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for some months while he repealed the protectionist 

tariff schedule passed under the previous government,

and brought down great wrath on his head from Parkes
1 • 

and others, but in October 18^5 he introduced an

Enabling Bill and by December it had been passed by both 

Houses. All the amendments proposed were defeated by 

comfortable majorities and the debate was generally 

uneventful, perhaps because the anti-federalists

underestimated the chances that the new bid for federation
2. 

would be more successful than its predecessors. South

Australia, Tasmania, and Victoria soon followed the 

example of New South Wales and by March 1896 only 

Queensland and Western Australia lagged behind.

The way was now clear for the four colonies which 

had passed the necessary legislation to proceed with the 

election of delegates and the arrnagements for a 

convention but once again Re id delayed in the hope, he 

said, that the other colonies would come in. In October

1896 Western Australia at last passed an Enabling Act
3. 

but in a very modified form$ the Western Australian

Convention delegates were to be appointed by parliament 

rather than by popular election, and the constitution

1. Letter to The Times* 5 July 1895$ Sir H. Parkes, The 
Policy and Conduct of the Reid Ministry (Sydney,1895)

2. Quick & Garran« Annotated Constitution, p*l6l.
3. Australasian Federal Enabling Act of 1896, 60 Vlct, 

No.32.
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when drafted was to be submitted to a referendum only 

if approved by parliament. This meant that Western 

Australia could participate in the convention bat hinted 
that it might go no further, the Queensland situation 
was complicated by strong divisions within the eolonyf 
northern and Central Queensland were anxious to secede 
from the main colony and favoured federation as a 
possible step towards thisf the more populous South, 
on the other hand, was very lukewarm about It. Premier 
Kelson reluctantly introduced enabling legislation at 
much the same time as Western Australia, but following 
a clash between the two Houses over the method of 
appointing convention delegates, and despite a personal
visit to Brisbane by field, he withdrew the Bill

1.
completely.

Although some progress had been made it still 

seemed to cany people that the federal movement was in 
danger of hanging fire again* In December Lord Brassey, 
the Governor of Victoria, reported to the Colonial Office 
that nothing appeared to be happening in regard to the 
question but that the "Governors certainly use (Colonial

Office marginal note. ** lose 1 ) no opportunity of
2. 

advocating the cause** The other colonies made up their

1* Larnlngton to Chamberlain* 9 Get, 1896, C.O. 23V63,
pAS7f 18 Dec. 1896, C.O, 23*fr/#*t P*39« 

2. Brassey to Chamberlaini 8 Pec. 1896, C.O, 309/&3,
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minds to act without Queensland however* After a brief 
period of canvassing for votes which brought federation 
more in the public eye than ever before, on *t March 
1897 Victoria, South Australia, Tasmania and Hew South 
Wales each elected ten federal delegates* A week later 
the Western Australian parliament hastily appointed 
delegates| and arrangements were made for the Convention 
to assemble in Adelaide on 22 March*

The stage had thus been set for what was to prove 
to be the first scene of the last act of the federal 
movement* At the time the participants in the drama 
could not be certain that their efforts would be crowned 
with success; many observers were still sceptical, many 
obstacles remained to be overcome* the extent of public 
enthusiasm for federation* though much greater than ever 
before, should not be exaggerated*

There had been great changes in the colonies 
since the apparent disintegration of the federal movement 
in 1891 however* the colonists had begun to realise that 
the barriers between them were of their own making and 
could as easily be removed, and that their fortunes were 
inextricably bound up together* The impulse towards 
federation was no longer dependent on direct encouragement 
from the iJBperial authorities, nor on the indirect effects 
of the friction and frustration often engendered by
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Imperial policies. Influential groups In all colonies 

had become conscious of the economic and eoBmercial 

advantages which might be expected to accrue from 

federation. Able politicians in Barton and Deakin Lad 

chosen to subordinate their 4 ersonal interests in local 

politics to the greater cause of federation;they were 

supported by a growing nationalism of a positive

character rooted in "native drives towards the
1. 

achievement of distinctive corporate personality**

It was less and less necessary for colonial 

governors and Secretaries of State for the Colonies 

who wished to see Australia federated to encourage the 

colonists to unite* The emphasis in the Colonial Office 

shifted therefore to close scrutiny of the constitutional 

proposals under discussion in Australia, to ensure that 

the form of federation ultimately decided upon would 

be acceptable to the British Government,

1. Blaekton 9 "Australian Nationality and Nationalism11 ! 
H.S. 1961, P.365.
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Chapter Five

THE SHAPING F tH CCMQHWEAIH CONSTITUTION BIL. 1837«»99

Only seventeen of the fifty men elected to represent 

their colonies in Adelaide in 1897 had attended the 

Convention of 1891, and most of these had been junior 

members of the earlier gathering. The new bid for 

federation was largely in the hands of new men* and they

quickly decided to make a new start on the business of
1. 

drafting a constitution* The Bill produced in 1891 was

extensively pirated, but rather than using it as a 

starting point to which amendments might be made, the 

process of debating general resolutions and thus working 

towards a constitution was repeated* Edmund Barton of 

Hew South Wales was appointed 'Leader 1 of the Convention 

in charge of business , a role ana la go as to that played in 

1891 by Sir Samuel Griffith who was now forced to remain 

on the sidelines by his elevation to the Queensland Bench* 

On the Bub-committee responsible for detailed drafting 

Barton was assisted by Richard 0* Connor of Hew South 

Vales and Sir John Downer of South Australia, several 

more obvious candidates being excluded by the

It For details of proceedings see the Oflriciffl .Heport ojt
National Australasian Convention Debates ( Adelaide, -— .
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vicissitudes of personal and intercolonial politics.

The Adelaide session of the Convention lasted 

for four weeks and broke up on the r? April to ensble 

the premiers of the five colonies concerned to attend 

the Queen's Jubilee celebrations la London, There is 

little to be gained by :il;:cusslfu in retail the 

constitution as It stood at the end of the session for 

many of the more controversial provisions were destined 

t; be revised by later meetings or the Conve ,tion, but 

the main lines of the eventual Com&onwealth Constitution 

had been laid dowa t broadly i'o'ilowing those of 1891,

The reconciliation of responsible government 

wit^ federalism continued to be a difficulty* during 

the six y^ar interval between the conventions opinion 

had hardened against the American separation or the 

executive and the legislature! an*., the 1897 draft 

specifically provided that no minister might hold office

for more than three months unless he were a member of
1. 

one or other or the Houses* As to whether the executive

should be responsible to both Houses, as some small- 

colony representatives claimed that true federation 

requlredf or to the Lower House only, no direct answer 

was given* However the supremacy of the House of

1* Clause 63 of the draft Bill to Constitute the 
Comonwealth of Australia, Adelaide Debates• pp.
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Representatives on money matters was assured by the 

corfinr.ntion of the 1991 compromise by which the Senate 

could do no mor© than suggest arendments to r.oney bills. 

It had seemed for a ticie that the smaller colonies would 

be able to Easter a majority vote for equality of powers 

between the Hou'-es but at the eleventh hour enough

delegates from South Australia and Tasmania broke away
1*

their colleagues to prevent this. Thereafter,

although many delegates fought sealously for the interests 

of tl.cir own colony f and for the rights of states as 

opposed to those of t:.c Common r/ealth f the Convention 

seldom voted in strict colonial blocs. The British 

traditions of responsible government and a doialaant 

Lower House were thus engrefted onto a constitution of 

the American type. On tinny points of detail the 

Australian araft closely followed Acer loan precision t f aad 

on other points it has bean claiijeu that Barton ur:.d his 

fellows brought the Constitution of the United States

up to date by utilising the fruits of a century of
2. 

constitutional interpretation und elaboration,

the American nor any other written federal constitution 

was 'slavishly copied however f for all the aelegatijs had

1. For an account f the circumstances of this decisive 
vote see| Sir J.Quick & fUR.Garran t The. Ajftnolat_ed 
.gQ-ffsj,i.t^loi^jpf the ,Ai^^t,|*flAAA-^3Eis;Qj^we^lJh (Sydney^
"19^17 pp. 175-3^

2. E.M. Hunt, Ajtaor^a/i. 1 T.QCcdefl^^ .inj A^s^al^afl Federatio_Q
(Hew York, 1930) P •!&*•.
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a strong emotional attachment to th® British type of 

parliamentary institution in which they had gained their 

experience. !Uh0y also showed a characteristically British 

faith in their own ability, and that of those who would 

have to work the constitution, to find comnonsense 

solutions to complex problems without overmuch reliance 

on theory,

At the conclusion of the Adelaide session of the 

Convention the draft bill as it then stood was referred 

to the colonies for consideration, and the six premiers 

sailed for England to do honour to Queen Victoria's 

Jubilee and attend the associated Colonial Conference. 

At the same time Alfred Deakln, who had done his most 

valuable work at the Convention as a conciliator and 

behind-the-scenes negotiator carried on this role in a 

wider setting. Evidently fearful that the smaller 

colonies would not accept the limitations wiiich had been 

placed on the financial powers of the Senate, Deukln 

wrote to two former Governors of his colony, Sir Henry 

(now Lord) Loch, and Lord Hopetoun, now both resident in 

England, asking them to add to their previous services to 

the federal movement by exerting their influence to 

convince the premiers of Western Australia, Tasmania, 

and Queensland of the necessity for this arrangement,

l. eg. Deakin to Loch, 6 May 18)7, Chamberlain Papers, y/1
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Responsible government f Deakin argued, required the 

financial supremacy of tho Lower Housef unless this Were 

assured the Conventions were likely to be a fail ire, 

and this, he felt sure, was "the la^t tiling desired by 

the British Government or any : oil wisher of the fczapi^o" 

loci-, and BopetO'in both forwarded Deakin f s letter 

tc Joseph Gh:..Liberlc,in, the Secretary of State for the 

Co Ionic n, with strong reco::.L.en~£tions that he should

attaint to Influence the premiers as Doe.. in requested
1* 

and offering: their ova help Wi.ei-e useful* Even before

CliMubcrlain received these letters ti.e Colonial Office 

hrd been prompted by a despatch. fro& the Governor of 

Western Australia, Sir Cerard kKilh, to consider what 

use L.ij,ht be &£,de of the visit of the pr^Ltic-rs. lii the 

previous year S&ith Lc ^ hinted tl>.t the onl> cerlaia way

to arouse enthusiast, i or fc<ic ration in hip coloiiy we
2. 

be a personal vi£,it b> the Secret ry of btalc* Ihe iaet
th^t Vxctcrn Amtr?lic» vairanted a visit by CLacberiuin

3.
was greeted with derision, but S^ith f s later
that the attit^:U towards federation of the

Sir Jol^n For rest, was s*iif.gl&& In the balance u/>a W 

rest largely upon "the arg^^t.ls you c.«y be sble to

1. Loch to Chamberlain, 15 June l897| Hopetoun to
Chamberlain, 13 June 1897» Chamberlain Papers, 9/1. 

2* Smith to Cheaberlain, 3 July 1896, C.C. 18/P21, pp.269'

3. Minutes by Anderson and Brair^ton, ?? Sept. 1896, on 
3rlth to Chamberlain, 30 July 1896, C.C. 18/221, pp 
-77.
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1.

address to him 11 while he is in London 9 was treated

seriously* Mr* Anderson minuted th; t Le was doubtful

of li-e value of putting pressure on individual premiers ,

but that some good might be a one by emphasising to them

as a group th.it their position was weakened by their
2. 

disunity a ,<iu l^ck of a strong central authority.

Chamberlain -id make occasion at the Colonial Conference 

to conpratulate the Australians on the progress of the 

federal move* ent, and no doubt there were amny unofficial 
discussions with them, but whether such efforts were 

effective is problematical} much though the premiers 
enjoyed the opportunities afforded by their visit to 
London to meet the leading men in Britain, they are as 

likely to ha e been irritated as persunded by such 

pressures*

Though there was little the British Government 

could do to forward the federal movement at this ctar«t 

tae suggestions of Dcakin and Smith moved the Colon! 1 

Office to examine with some care the draft constitution 

produced at Adelaide* Of the several points about which 

doubts had been privately expressed in the Office in 1891 

only the trivial Latter of the numbering of clauses in 

the Bill had been improved materially by the 1897

1. Smith to Chamberlain, 7 Hay 1897> C*0. 18/223, pp. 129-

2* Minutes 9 June 1897, on Smith to Chamberlain, 7 Ma 
1897, C.O* 18/223 i PP. 129- 55.
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Convention. Moreover now that federation seeroi a raore 

practical possibility the constitution was scrutinised 

more critically than beforej In a series of minutes 

numerous possible amendments were canvassed, but there 
was no agreement as to how these should be brought to 

the attention of the Australians*

Sir John Brains ton, the Assistant Undersecretary 

in charge of Australasian affairs, noted that prior to 

the passing of the British North America Act *nd the 

creation of the Canadian Dominion there had been a 

constitutional conference of colonial and imperial

delegates held in London under the Presidency of Lord
1. 

Carnarvon* It would be desirable to repeot this

procedure, Bran^ton felt, *in order that the Colonial 
governments might understand how far they can go without 

infringing on the essential attributes of H(er) M(a;jesty; 

and her Government here*, but he reluctantly concluded 

that the great distance bet^reen England and Australia 
made the scheme impracticable. As an alternative he 

urged that a good constitutional lawyer such as Lord 

Herschell, Sir H« Jenkyn, or Sir Courtenay Ilbert, 

should be sent out to explain the vie us of the Imperial 

Government to the next session of the Convention* Unless 

some action along these lines was taken, Bra&st n warned,

1. Minutei 26 June I897t C.Q* 13/152 f p«l?l.
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there wis tkely to be trouble later when the constitution
1 • 

bill was sent 'home 1 for submission to ?'

It is significant that the idea of a conference 

like that which preceded the confederation of Canada was 

not seriously dlscussedj quite apart f r:n the practical 

difficulties involved, It is most unlikely that the 

colonists would have been willinp to participate* Both 

the Permanent and Parliamentary Under~Secretaries f 

Sir Edward Wlngfield and Lord Selborne , were impressed 

however with the suggestion that a constitutional 

authority should be sent out to the Convention* Wingfleld 

proposed that the premiers should be sounded out whilst 

in England to ascertain whether this would be acceptable

to them, and whether the colonies would, be willing to
2. 

meet the expenses of the mission. The only alternative,

he felt, was to embody the views of Her Majesty's 

Government in a despatch which night be laid before the 

Convention* Lord Selborne deprecated the idea that the 

colonies should be asked to bear the costs Involved, 

and doubted the availability of Lord Herschell, but he 

warmly supported the plan to send out • representative

and suggested Sir Robert Flnlay, the Solicitor-General,
3. 

as another possibility.

1* Minutei 26 June l897t C.o. 13/152, p.!7U
2. Kinufcei 29 June 1897*
3. Minute t 29 June 1897 i
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All these proposals were weighed up by Chamber la in 

who concluded that the Solicitor-General could not be 

spared | ana that in any csise it would be useless to send

anyone of lesser standing than Lord Herschell, the Lord
1* 

Chancellor 9 and th t he was unli :ely to be available*
Nevertheless Chat,b : rla in instructed his staff to prepare 

two memoranda t one expressing the views of the Colonial 

Office on aspects of the draft constitution which 
affected the Royal prerogative, the rights of the 

Imperial Parliament, and the unity of the Empire, the 
other containing any friendly suggestions it seemed 
useful to make towards the ii. proven en t of the constitution 
on matters which were of no direct relevance to imperial 
interests* These memoranda ooulJ then be given to the 

premiers or used as a brief for a delegate to the 
Convention, as seemed best* In either case, Chamberlain 
pointed out, even if the Australians did not accept the 
advice of Her Majesty's Government they would be

acquainted with its views and prepared for argument if
2, 

a protest was necessary subsequently*

Following on from this series of ninutes three

memoranda were prepared by the Colonial Office with the
3. 

advice of tzie Law officers* Memorandum A contained a

1, Minutei 29 June l897t C.O. 13/152, p*17U

3. Three Memoranda on the /u tr^lian Federal Constitution 
Bill, C.G. 13/152, p.208ff*
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list of suprested ax/?endments to the draft constitution 

which were intended to B,eet imperial objections, 

Memorandum B gave reasons for these suggestions, and 

Memorandum C contained all the other criticisms of the 

Bill which had occurred to tiose examining lt« However 

rather than employing either of the plans which had been 

under consideration for the use of these Memoranda, 

C&amberlaln eventually handed then privately to Mr. G.H. 

Reid, the Premier of New South Wales, for Held to make 

such use of as he saw fit* Chamberlain pointed out to 

Reid that the first two memoranda were the important 
ones so far as the Imperial Government was concerned 
and explained:

"I am anxious to avoid any friction hereafter. 
I do not think that any of the amendments are 
Important f rot. your point of view, and if so It 
may be possible beforehand to deal with then and 
so to prevent any questions being raised in the 
British Parliament.
Memorandum C contains whet I ^ay call friendly 

suggestions which have occurred to our draftsmen 
In the course of their examination of the Bill* 
They may be useful to you in repairing omissions, 
or caking difficult points clerr, but they are 
forwarded for your private and independent 
consideration and with no desire on our part to 
press you to adopt them IT they do not need this 
to your own judgment* 1* 1*

Chamberlain obviously hoped that Reld would personally 

be able to secure a fair proportion of the desired

1. Chamberlain to Reid (eonfIdentlalj July 1897, (copy), 
C.G. 13/152, pp.206-7.
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changes without the risk of imperial affront to colonial 
susceptibilities which a more open intervention v:>'ild 
have ron« The choice of intermediary was in SOEI© respects 
a clever one§ Reid was the Premier of the senior colony 
and the immediate initiator of the Conventions! ana he 
was thus in a position to exercise influence on the 
shaping of the constitution, but he was not a coMritted 
federalist or long standing who might be expected to 
resent British tampering with the Bill,

On the other hand the disadvantage of the procedure 
adopted of uorkinr confidentially through Reid was that 
the Convention as a whole f and the Australian public* 
were not made aware of the objections held by the 
Imperial Government to some provisions of the constitution, 
Chamberlain h-~d previously noted the usefulness of 
preparing the ground for future protests, if such became 
necessary, by openly expressing the views of Her Majesty's 
Government nowf the course of action he decided upon 
threw away this chance, and he paid the price in 1900, 
For although Reid was able to negotiate some of the 
amendments proposed in the aerc-randa there were still a
number of points about which Chamberlain was not satisfied 
when the colonies forwarded their completed Bill to the
Imperial Parliament f and his attempt to force further 

changes then fell like a thunderbolt without warning
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upon most colonial ler tiers, and as such was fiercely 

resisted.

Possibly Chamberlain's decision to take Held 

Into his confidence was influenced by the fact that apart 

from the cumbersome and potentially explosive possibility 

of sending an imperial delegate to the Convention, the 

most obvious alternative was to act through J.C. Kingston, 

who was not only Premier of South Australia, but had also 

been elected President of the Conventlor. Kingston was 

a fiery radical and a strong nationalist however; a few 

years earlier Lord Kintore had warned the Colonial Office 

that "in dealing with Kingston you are dealing with an

able but absolutely unscrupulous man. His character is
1* 

of the worst; he is black hearted and entirely dis loyal"•

It is unlikely that Chamberlain would have relished the 

idea of asking a man about whom such an opinion as this 

was current in the Colonial Office to help the British 

Government influence the shaping of an Australian 

constitution.

Apart fro»i the socret memoranda entrusted to 

Held, Chamberlain appears to have made only one other 

serious approach to the premiers of the colonies about 

the draft constitution bill, whilst they were in Loneon. 

In his opening statement to the Colonial Conference

1. Kintor* to Mende, 2** July 1C93, -»°* 13/l^B, p.II'".



Chaiaberlaln alluded briefly to fc.e restrictions on 
appeals to the Judicial Com: Uleo of the Privy Council 
contempluted by the Adelaide session of the Convention, 
and urged ti^t uniformity of law ti roughoufc the Kiapire
oufht to be preserved by an unrestricted right of

1.appeal to this common tribunal* His lead was not taken
up until late in the Conference when Sir fidward ^
or Tasmania proposed that irivy Council appeals should2. 
be discussed* Held immediately countered with the
opinion that any aiseussion of the subject by the
Conference :~ight be seen as an attempt to influence

3* the Convention sitting in Australia^ Lis view prevailed
and the discussion trailed off into an inconclusive 
debate about the possible re-organisation of the Judicial 
Committee* ihis argument comes strangely from a nan 
who at Bmeh the same time &s he expressed it, accepted 
a secret brief from the British Govern&ent to influence 
the course of the Convention, but clearly few of the 
Australian premiers wore anxious to discuss the matter*

The general question of Australian feder tlon 
was also discussed by the Colonial Conference in 
connection with imperial federation and the political

1. Report of a Conference between Ht*lioa, J* Chamberlain, K,*>*(Her Majesty's Secretary of State for the Colonies; and tiie Premiers of the Scl: Governing Colonies of the Kffipire at the Colonial Off ice t downing St. London SW, June and July 1897* Misc* Confidential rint No,111, C.O. 885/6. pA.
2. Ibi^ * p.118. 3. Ibid *
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relations of Lnrland and the self governin? colonies. 

The iiiOve:..cnt lor federation ir. Australia was applauded

by Chamberlain though he disclaimed any desire to interfere
1 • 

unless asked| and a resolution was passed in favour of

the federal union of any groups of colonies which were
2.

geographically united* lo some extent however the 

possibility of Impending local federation was used by 

the Australians) and by Laurier of Canada, as an excuse 

for avoiding outright condemnation of imperial federation. 

The union of Australia, it was said t i ust be consucauated 

before any further progress towards union of the £&pire 

eould be made*

The tl~ree memoranda prepared in the Colonial Office 

and passed on to Held represented a very thorough review 

of the Australian Constitution Bill as it stood at the 

end of the Adelaide session. In Memorandum A seventeen 

niLeni.vents were cup ested to provisions in which the 

Imperial Government felt entitled to take ,?.n interest, 

though it is not always clear why soiae rendrents were 

Included h«':-re r.ad others in Kemorandum C* A few of the 

seventeen were of a wholly technical ?nd non-controversial 

character, a few \;ere ^esignod to protect the prerogatives

1. Confidential ito :rt of the Col^ial Conference of 1897, 
C.O. 885/6, p,2«

2. IMd., p»99ff.



276

of the Queen and her representatives; others were 

intended to preserve uniformity of lav and practice 

throughout trn Empire, while in some cases the interests 

of privets individuals and groups in Britain and In 

other c >lonl<?s nppe^red to be involved. In n:cst erscs 

I:;'.;-: ver an assortment of Uistif leatlons was offered, and

it Is difficult to classify the various amendments by
1« 

motive or effect.

The first amendment suggested wa? the deletion of 

the provision that all tr "ties cad* by the COIL: onwealth 

shjulci be binding on the courts and people of c-ll states 

even where contrary to the laws of the states, fron the 

seventh covering clause f which defined the extent of 

the operation of the constitution and laws of the 

Commonwealth* It war; pointed out in Memorandum B that 

this ^revision had probably been copied fr\c fch© American 

Constitution bat was not applicable in British countries 

where treaties technically w^ro r.ale by the Crown rather 

tLan Inc Statef and dlu not have the force of statute 

law unlGTS specific legislation was passed, The last 

section oi the saas clause extended tiie operation of 

Comnonwealth laws and treaties to all British ships 

"whose last port of clearance or v-nse i-'>rt of destination*

!• The forepolng and following sur^sary aa.i analysis ol the 
17 a^ad&eiits vle^ircd by -ho Ii^rial Gov rnrvent Is 
bssed, un^ns o f *icrwl ( ui in'Ucated, on Memoranda A & B, 
C.Q. 13/15^1 P. 2 ^3 ff.
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vaa In the COIL nv altL. Notwithstanding Uie fact that 

an a1cost iienlical provision haJ been inserted as an 

or.eind..cat in I he? Federal Cyncll Act of 1835 \v the 

Imperial Government itself, the omission of the ^r..;vision 

vas AOU urged 01 hue grounds that British ships 

through.vat the Ltipire were covered by the Ir.ptrial 

Merchant Chipping Act o. 1H>.. The pre^erxatioa of 

uniformity ;,r shipping lav was alleged to be a matter of 

great importance to all connected with the trade* 

Moreover it war, argued that the Ii.^erlal Government was 

responsible for L.alntalninc the privileges and exacting 

fulfilment of tho duties associated with the British flag, 

and ought therefore to have legal control o~er all 

British ships,
The first aken-auent proposed t^ the Constitution 

proper, as distinct Trosi the prelliuinary covering clousos, 

was the onission of Clause riwo respecting the appointment 

of a Gov^rnor^General, j.i the grounds tiiat this was 

adequately provided far elsewhere in the constitution* 

Not only was the clause unnecessary, anu witho.it 

P-i rallel in the Britlsii North America ct it was asserted, 

but it W3S likely to arouse objections when it cai,ie before 

the Imperial parliament by purporting to give tho Queen 

powers she already possessed, and to con^-al her to act 

constitutionally when she must already -Jo so. The British
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North America Act was also invoked in support of an 

amendment to Clause Eight, regarding the powers of the 

Commonwealth Parliamentt which were to be equivalent to 

those of the House of Commons until such time as it 

declared its own powers* The Colonial Office Memoranda 

proposed that following the Canadian precedent words 

should be inserted in the clause to specify that even 

then the Commonwealth should not give itself greater 

powers than those possessed by the House of Commons 

at the time of the declaration.

A rather more important point was raised in 

connection with Clauses Fifty-Two and Fifty-Three in 

which the powers of the Commonwealth were enumerated. 

Clause Fifty-Two save the Commonwealth full power and 

authority to make laws on thirty-seven different subjects, 

Clause Fifty-Three gave exclusive powers to make laws 

on four more; but included among these lists were 

several matters such as external affairs and treaties, 

or fisheries beyond territorial limits, which were still 

imperial concerns since the Imperial Government was 

responsible for the relations of the Empire with foreign 

powers. It was believed in the Colonial Office that the 

form of these clauses had been borrowed from the American 

Constitution and that their purpose was to specify the
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division of powers as between the federal and state 
parliaments• However Australia, unlike the United Stntes, 

was a part of the Empire and the use of words like "full" 

and ̂ exclusive 11 In connection with powers over external 

affairs ndfht be ta .en to limit the powers of the 

Imperial Parliament* To retiove any possibility of 
confusion on this point it was recommended that the 
opening phrases of each clause should be re-worded to 

make it clear that the powers listed were conferred 

only as between the Commonwealth and the states* Implied 
in this apparently technical amendment was of course the 
assumption that the Imperial Government should continue 
to be responsible for the foreign representation of a 
federated Australia.

Another thorny constitutional problem arose in 
connection with the exercise by the Governor-General on 

behalf of the Queen of the power of Royal Assent to bills 
passed by parliament* There had been much debate between 
the British and Canadian Governments as to whether the 

Governor-General must always exercise this power on the 
advice of his ministers or whether in exceptional c: ses 

he might act in accordance with instructions froi the 

Queen* The upshot of this was that the Governor-General 

of Cnnada did always follow the advice of the government 

but that as he was an imperial officer the door remained
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open to Instructions from the Queen. In the Australian 

dratt bill however, the relevant clause, number Fifty- 

Seven, followed the British North America Act in the main 

but omitted the phrase which directed that the Assent 

should be exercised subject to instructions from the 

Queen* The Colonial Office scented in this alter tion 

an attempt to make the Governor-General a local rather 

than an imperial officer, and proposed the addition of 

the appropriate phrase to make the Australian constitution 

follow the Canadian exai ple» If the Governor-General 

could not be Instructed by the Imperial Government to 

withhold assent from any proposed law, the trore extreme 

and unpopular power of disallowance of Cowonwealth acts 

would be used tore freely, It was argued, and the risk 

of friction between the governments would be increased* 

For similar reasons an Increase frora one year to two years 

in the period during which a law assented to fcy the 

Governor-General might be disallowed by the queen*la-Council 

was suggested* Otherwise the Imperial Government might 
be forced to disallow an Aet where some other arrangement 

&ight have been reached lad more time been available 

for negotiation between the governments*

The ninth and tenth amendments suggested In the 

Colonial Office Memoranda were of a 1 rgely formal 

character and concerned clauses Sixty and Sixty-Eight,
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both relating to the powers of the Governor-General as 

the Queen's representative* In each case a change of 

wording was requested to make the clauses purely 

declaratory of the existing powers of the Queen and to 

avoid any inference that the ability 01 the Queen to 

exercise her powers through the Governor-General 

depended upon statute* with regard to Clause Sixty it 

was also submitted that the Clause as it stood created 

unnecessary confusion between the military powers of the 

Governor-General and of the General Officer Commanding} 

these were matters which would be better regulated 

through the Queen's coBanissions and instructions*

One important general aim of the draft bill was 

of course to transfer to the new federal government 

control over various matters which had hitherto come 

under the jurisdiction of the separate colonies* Hence 

in Clause Seventy it was provided that any powers 

regarding these matters which were vested in the governor 

of a colony with or without the advice of his council, 

should be transferred at the establishment of the 

Commonwealth to the Governor-General with the advice of 

the federal Executive Couicll* Here again there appeared 

to be an attempt to change the nature of the office of 

Governor for there was no provision for the Governor- 

General to set without the advice of his council* Yet if
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the Governor-General was to be an imperial officer 

there clearly must be some occasions when he would have 

to do so, for example when dismissing a ministry. The 

Colonial Office therefore proposed the amendment of the 

clause to restore the Governor-General to a constitutional 

position comparable to that of colonial governors or to 

that of the Governor-General of Canada* "The constitutional 

rule that the Governor must, in almost all cases, act by

the advice of his Council, is sufficient without a
1* 

statutory enunciation of the rule", it was argued*

The twelth and fourteenth amendments proposed in 

Memorandum A were relatively straight**forward suggestions 

that the words "public ministers f consuls, or other 

representatives'* in Clauses Seventy-Three and Seventy- 

Seven should be replaced by "consuls or other agents", as 

the latter was a more correct description o~i those classes 

of foreign officials who were in the colonies. Though 

these were put forward as technical corrections requiring 

no further Justification, they were once again based on 

the hidden assumption that Britain would continue to 

handle diplomatic matters for the Empire and that the 

character of overseas representation in Australia was 

therefore unlikely to change.

1. Memorandum B, C.O. 13/152, p.20Off.
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Vastly more significant than thene, and probably 
of greater significance than any of the other suggested 
a: oidments were the proposals for the alteration of 
Clause Seventy-Five regarding appeals from Australian 
courts to the Juliclal Committee of the Privy Council. 
Chapter Three of the draft constitution provided for 
the creation of a COKJTonwealth High Court, competent to 
decide appeals froE other federal and state courts.
There had long been dissatisfaction felt in the colonies** "
with the long delays and the expense attendant upon 
Privy Council appeals and the new court appeared to 
provide a convenient opportunity for ending these. 
After several close divisions the Adelaide Convention 
had thus resolved to abolish Privy Council appeals as of 
right| and to allow them only by special leave of the 
Queen| in cases involving the "public inter sts of the 
Commonwealth, or of any state, or of any other part of 
Her domin! ins". This change waa quite unacceptable to 
the Brit laa Government and a completely redrafted 
Clause Seventy-Five was proposed leaving open the 
possibility of appeals in all types of cases froc. the 
High Court, or any state or federal court from which 
there was an appeal to the High Court, by leave of the 
High Court itself or the Queen in Council. Even this 
would mean the end of automatic appeals to the Privy



Council| but it was a great deal less restrictive tuan 

the Australian draft*

In support of its aisendiLent the Colonial Office 

quoted extensively from two earlier seir-justifications 

prepared by the Privy Council in response to criticism 

of the appeal system in Australia in 1871 and Canada in 

1875. The ri£ht of every subject of Her Majesty to 

approach the Throne for redress of griev nces was 

stressed thorein f as was the value of uniformity of 

legal interpretation. The role of the Privy Council as 

a tie binding the Empire together was also emphasised* 

In addition to the arguments used by the *rivy Council 

itself 9 several new ones were advanced by the Colonial 

Office, notably that a continued ri^ht of appeal was 

a necessary form of protection to the Investors of 

English capital in Australia against decisions influenced 

by "local prepossessions"* vith what reads as something 

almost like a threat, Memorandum B pointed out that)

*It cannot be for the benefit of the colonies to 
alarm those investors*
They are also very numerous and powerful and the 
amount invested Is very larfe. They will no doubt 
oppose any proposal to abolish the appeal to the 
Queen in Council* 11 1*

It was also stres?ed that leave to appeal would be granted 

1. Memorandum B, C.G, 13/l?2 f p*208ff.
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only In cises where there was an Important issue of 

principle at stake, or where there were prlma facie 

rensons to believe that there had been a miscarriage 

of justice.

Protection of the English investor was also a 

major reason for the amendments which were suggested to 

Clauses Eighty-Two and Ninety-Sight, regarding the 

transfer of Customs and Excise revenue to the Commonwealth* 

These duties had always provided the lion's share of the 

revenue of each colonial government and might therefore 

be regarded as the ?iain security for their respective 

public debts. The Colonial Office therefore proposed 

that these clauses should be amended to ensure that 

despite the transfer of customs and excise duties to 

the Commonwealth the holders of the public debt of 

each colony should continue, if necessary, to have a 

prior charge upon them. The Memoranda contended that 

although there was little practical danger that the 

stockholders 1 rights would be impaired, it was desirable 

to protect the credit of the colonies by clarifying the 

point*

Finally, a very minor amendment was suggested 

to Clause One Hundred and Two which dealt with the powers 

which would be retained by the governors of the states 

after the establishment of the Commonwealth. The purpose
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of the amendment was to avoid any confusion between the 

powers vested in a governor by the laws of a state and 

those vested in him by the Queen's Letters Patent*

These then were the seventeen as endxnents suggested 
in Memorandum A and explained in Memorandum B, all of them 

relating to provisions in the draft Australian Commonwealth 

Bill which Chamberlain and his advisers considered to be 

of imperial interest* In addition, Memorandum C contained 

criticises of| or suggestions for the amendment of five 

of the eight covering clauses and seventy-five sf the 

one hundred and twenty-one clauses of the constitution 

proper* A preamble to this Memorandum explained?

"The following criticisms are made on the draft Bill 
on the same lines as they would be made upon a Bill 
which had passed through a hard fight in the House 
of Commons and was beginning its course in the House 
of Lords*
Many points are no doubt the result of a fight or 

a compromise and cannot well be altered, and their 
effect must be left to the course of events*
In other cases, especially where the difficulties 

will arise before the Federal Government and 
Parliament are fully constituted, amendments are 
required* H 1*

Very few of the criticisms or suggestions in this 

Memorandum directly concerned matters of policy or 
principlei almost all of them were intended to clarify 

the meaning of clauses in the constitution, or to improve

1* Memorandum C, Australian Federal Constitution! Criticises 
on the Bill| C»0* 13/152, p*208ff.
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the machinery which the constitution was to set up. 

Many exar.ples of Imprecise or inconsistent use of 

terminology wore pointed out| some clauses, makers 

Twelve, Sixteen, Twenty~Flve, Forty-&i^ht, and Cne

Hundred and Eleven for exai ..pie, wt-re alleged to contradict
!• 

or cat across others* In covering clauses Seven and

Clauses ^ighty-Slx, One Hundred and Eight, and One Hundred 

and Ten instances uere discovered of phraseology borrowed 

from the Constitution or the United States which was 

technically inappropriate in its new content* Another 

common criticism, made about Clauses Dix, Nine, Tea, 

Forty-One, Fifty, and Sixty-Three aaong others, was that 

many of the general arrangements covering different 

aspects of elections, ministries, and parliaments did 

not provide adequately for the special circumstances 

which tLiiht arise at the inaugur tion of the Commonwealth*

Perhaps the £ost iiaporo'nt part of Memorandum C 

was Its preamble in which the for& in which the Constitution 

Bill should be presentei to the Imperial Parliament was 

discussed. As the Bill stood at the end of the uieL'ide 

session the first eic^t clauses were numbered separately 

from the clauses of the constitution itselff these were 

clearly intended for enactment by the Imperial Parliament

1, This su&rary is b^sed on Memoran-luci C, C.G. 13/152, p« 
ff*



and defined some Important terms used In the constitution, 

and described the character and purpose of the Bill, the 

extent of its operation, and its relationship with 

previous legislation. It war, not clear however whether 

the constitution itself was to be a schedule to the Bill, 

in the manner of the Australian Const.it it ion Acts of 

1855 and 1890, or a pa-t o* the 3111 in the manner of the 

British North America Act of 136?* Tlie difference between 

these alternative procedures was of mor& than nominal 

significance for in the latter cose every clause in the 

constitution would be open to amendment by the Imperial 

Parliament and some chances would almost certainly be 

made. However if the Bill consisted of the eiflit initial 

covering clauses with the constitution scheduled to it, 

it would be much more difficult for parliament to make 

amendments. The Colonial Office therefore recommended

that further thought should be given to the fona of
1* 

presentation oi the Bill.

By the time the Convention as sen, bled in Sydney 

on 2 September 1897 for its second session, the : rei.iers 

had returned from London and the parliaments of the five 

participating colonies had considered the draft Bill and 

suggested at.endr^ents to it. Altogether snme two bun Jred

1. Ibid.
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1. 

and eighty-six anendiaents had been proposed) and though
i. any of these overlapped or cancelled each other out 
it was necessary to £ive due attention to tier:: all co 
thr-t none of the parliaments c:>uld feel neglected. 
Moreover r.nny of tie delegates had given further thought 
to sore of the controversial clauses anc wishe: to delate 
them over a^r.ln* Almost et once it bee air c apparent that 
the Conventl-.n could not complete its business in tin.e 
for the Victorian delegation to return toc.e for the 
general election which was fencing, ar-.. arrangements
were £.ade* for a third session to be held In Melbourne

2. 
early in 1898.

The Sydney session therefore c;niMaca itself to 
dealing with the &&endnents proposec* on the first seventy 
clauses of the draft Bill, and to i articular consideration 
of the exposition and powers of the St^-'.te and ti.e solution
of deadlocks between the two Itouses, ^i, extensive general

3. debate on the financial clauses produced no firm decisions,
and this and oiher ii t ortant matters f:ueh ar railways, 
riparian rifl ts, anu juuieii.l appeals was held over until 
the Melboarne session* Prior to this last and longest

!• The ar eadi&ents suggested by each colony ere conveniently 
set out In a parallel table in, Proceedings of the
Australa s j^an Federal Convention Iiela, £ft I^rliaiaeht 
Sydney* September 2nd to September 2^thT
Io97) pp.bl-153* 

2» Official Record of. the Debates of the Australasian
(Sydney, 18971 p.986. 

3. Ibii.i pp.35-222.

Second encion^ Sydney 1897.
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meeting of the Convent lor which began on 20 January 1898 

and did not end until 17 March, the Queensland Government 

made another attempt to appoint delegates but the bid
•L.

failed and Queensland remained unrepresented. At the 

Melbourne session all those clauses which had been 

postpone,; at Sydney and the amendments proposed thereon 

were duly discussed in coraiittee; the Bill as a whole 

was l«ter re-submitted a number of times for further 

amendment of particular provisions, until at l^st 

finality was reached.

There is clear evidence that during the Sydney 

and Melbourne sessions Reld made some use of the r'enoranda 

which CIvi. iberlain had passed on to him, though a decree of 

mystery surrounds the matter* There can be no doubt that 

the Colonial Office intended their intervention in the 

constitution-making process to remain confidential, and 

in this they appear to have been successful. Haid

when pressed during the Sydney session denied having
2.

discussed the constitution with Jhaiborlaln; •J.C.^in

Premier of South Australia and President of the Convention

though he was, cliiaod in 1900 that he had never heard of
3. 

the 'O loranda until a few weeks previously. Few memoirs

!• Quick & Garran, p.193*
2. Sydney Convention Debates, p.2*f2.
3. The Times. 1? May 190r.
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or histories of the federal fcove&ent mention the 
Memorrmdn j none give dot alls 5 where they ore r 
the writers cene?*ally ccen to be rof erring to the single 
extract on the rrivy Council appeal clause vhich the 
British Gove.rni.cnt was ooi^ullcd to publish in 1900.

In their comprehensive narrative of the lederal 
&ove&ent Sir Jolin .^ulck and P..R* Oar ran do note towards 
the end that in 1897 Chamberlain Una given Heid a 
"confidential IlekoraoviuL; or the criticises of the Crown
Law Officers which included an objection to the almost

2. 
total abolition of Privy Council appeals", and refer to
the extract published in 1900. Quick and Carran further 
claim that the UcLuraauuij was handed by He id to the 
Drafting Cocaaittee /iau thet as a result several
auend&ents were i ?.lo, the rriv/ Council appeal clause

3« 
in particular being "considerably modified *•

F ,-JW could be ia a better position to speak 
authoritatively than karran, for he atcandeu the 
Conventi >^s ay a private 3c,cr^tary to Reid who loaned his 
services to the drafting C^mL'itteej but there are several 
surprising features about this account * Only oie Merino random 
is mentioned rather th.-in threo, and ao indication is given

1. tfAustralian Federation* iixt-^et from a &emorand'm. on the 
Draft Australian Commonwealth Bill f Adelaide, 1897$ 
Coralunicitfcd to the Premier of N.S.t?/. u.ter the 
Conference with Colonial Premiers assembled in London 
in July 1897". Cd, 188, Parl.Pap. 1900, LV*

2. Quick A Garran, Annotated Constitat^on, p.229,
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of its coftonts oilier tLan tii^ objection to u.e abolition 
of Privy Council appeals a'out whicn aa extract hsJ been 
published by the tJUe he wrote. Also tiie mod if lea ti ;A of 
t:.o appeal clause i.* attributed to «:•»« Meaoraaiuiu, which 
is almost certainly untrue. This clause vas ths subject 
or soise of the fiercest battles of One Co.iv^utiona, the 
c:.ioL protagonists be lug Sir Goorge Turner, L: ir Joseph
Abbott, and J.H, 3yiaj.a f rather tl-,.in George Raid or the

1. E;o^^,i,'s of the i) rafting Coiamitte©. 3y tne conclusioii o«T
thu Melo:.; a.*riQ Coavcnti'j..i tho claur;^ wac- Icos restrictive 
tnan it ii^d be^i .li't-^r the Adelaide oeosio,!, tii-^u^;h scill 
n>t accQptaolo ta che British Govemu-ent, but the change 
had come >,ilv tl; rough a so?*ics of ainendments and counter^
a^j:;d:,.o.its and in response to strong 'ratside pros sure

^?. 
from cou^£i*eial anj banking interests.

Ther^ aro tnus r«. ssoas ,^or uoubcin^ whether Garran 
had ffluch first h/^id itnowledge of the Memoranda even if he 
is correct in stating that Hoid passes them on to the 
Drafting Co-acdttee, In i:ls autobiogra; hy, vritten n.any 
years after the Joint work with Quiokf Garran r.;,->de no
reference to the incid^.-it in describing the federal 

1* k. , ana Reid's autobiography is also silent*

1. See the .Qfi'iclal...hfecp.ra of the Mbytes. of the.
vols.ebourne,

2» Tvont;--'i i •;/..•*•• pet. .It ion 9 3,-v le : ter.; -.-n the subjs-st were received by the Melbourne session from the^e sources. Sir ,.R. Cy
Sir C.H. Reid, My fieKiiniscancas (London/ 1917)
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However r-.n examination cf the Convent ion Debates -ind o* 

tiic tthanfcos ih£<:e in the constitution sugrests that Hoid 

hi&3elf iar;de use of Memoranda A uao. I), a no thf.t >e nay 

have given the Drafting C-r-ittee Mesor^uri C»

The first amendment retrieved by the Colcalal Of t ice, 

the violet L );i of tue vords nan all troatics i/ule by the 

Cozx:onvoGlth N from tlio seventh co^erinr via-:. o f had Rise 

been sug^e.^ed by the Legislative Council of Few South 
V^ales and as a aetubor of t/i.at Ii-:)a.-'o Bar-ton rort.ally r-.K.ived

it in ,.-o Convention, though without M& personal 
!•

onthusia ;:«.• Hold lihen ^apported the afrofiur.^at strongly
and advar.ecd in its favour precisely the s:u.;.? ^.?^ume.ats

2. 
as had been asoC by the Colonial Of flee • '-.'lie amendment

was then passed without furta^r debate. Iiater in the 

Convent Icii .Hei-J. hiir.3elf raav-xl U'e a2»endaent »i-^:.>lre4 by 

the Colonial Office in Clause Sixty, a sii^pV; natter of 
substituting t;:-.o word "^x-t.-rrlsable*1 f«>r ''exercised 11 to

tho clause dec" *• tory in form, and se'".\rod this
3. 

wlthoat debate* SiL.ilQrly, Hell wss successful In
Clause Seventy to enable the Governor-General 

to act with or without the advice of his Executive Council, 
rather t.l.an always wit?, it as the Adelaide irsit required, 
in exercising powers transforre\i to hia from the governors

1, Sydney Convention Debates, p*239»
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of the colonies*
More controversy wos croused by the second ":r ondi-ent 

to covering clause jjovca t:ugr~~t'~d by i.I c Coloiiiui Cffice t 

the conpletc; ocd^ion of the ;j'r^r ision e~ tendinr Mie 

operation of the lau^ and cone^itu* ion of tho CC-GT *-v-

to all British ships visitljir Mirfcrnlla* Held r oved this
2.

amen tit eri t a:u.l argued ior it a- cor.;«--> l*=r,g 4 ,h t f.*thoui*h hio

;indcr3tn.-iUin^ o*' the '.'rgim^nt-? p-it in hJ.3 nouth by 

1. or-oraiiJ.ua 3 'v.*a.-: soir;emat inpe.rf^'it an-: h.c« "^^H not well 

ncq^^.i.itod ".:lth the background ^o the elmi:;O« Tiie r:.aia 

reasons he gave Tor the ar,;-i.lronfc were •^•dclaely ^.I-o^^ of 

the hoii^rcviiMMi ch-at shipping tiroa^hout the ^rvlre was 

already cover 3d onifc.H-.ly by the Iniporial ^er 

Act | and tnat the phrase ;lwiii.-s<3 last port of ol»*ara*ice -JP 

v.'.ioa-> port ox* dcs:-ciaatioa i! was do wile as to require tne 

application of -\astraliaa Irjws to a snip not simply whilst 

in Australian ^at«rs -ut thro ̂ tlio at uhe wiule or its 

voyage to anl from Australia* Unless thib clause .ns 

ecnint'ed, Held maured an into.fjectoi", the Go 

would nviv^r be accepted by bae XiL^.-erial Pa ?llai.;eat# 

Host Lieiibox\s oC tiie Convention foond «nis oi 

v,,ry difficult tu boliove and one sp.3u,;er after an.;>tk«r 

reminded Held tnat the clause ae wisne.. L delete was 

exactly ti*e sa^t as a clause inserted in tuc

1. Syu-iey Conveati*)«i
, 251-2,
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Council f ot of 138? by the Imperial Parliament itself. 

Sir John Downer went so far as to suggest that as the 

Imperial Parliament had forced the clause upon the

colonies In 1885, It was far more likely to object to
l» 

the deletion of the clause than to Its retention* In the

course of discuss'on Retd win led into a revealing 

exchange*

"S&M f ^ay I tell h:n. neabers that I do not speak 
idly in the remarks I am •i'ial :L.r;«. I hope hon. members 
will give me credit for making these observations 
knowing vhat I MO-ITI. I tell the Oooaittec th:A these 
words will be n source of embarrasnnent in the 
consideration of the billt that they conflict with 
the laws of the British Eiplref and seek to establish 
a jurisdiction which we sh ill not ?,&t 9 a jurisdiction 
beyond our limits*.
ffysh f v,"e have got it already in regard to beche~de~ 
raer fishing for Instance.1 '
jftftAfi 'I do not know whether b@ehe~de~mer fishing 
comes within the limit of the general navigation law* 
It may be so* I have nothing more to say, except 
that I speak advisedly 1 .
Clarke 'Has the rir;ht hon* gentleman been talking 
vith "Joe" (Chamberlain) ? f
Held f Ty hon, friend is entirely wrong; but I hive 
taken advantage of my visit to the mother country 
to 5;;ct all the Information I con with reference to 
matters of this kind, and I shall tell the CJornlttee 
advisedly that difficulty may arise if these words 
are left in the clause' ".2.

It was an eirospornting situation for Held since he was 

unable to convince the Convention that he had correctly 

gauged Chamberlain's views s'lort of disclosing that he 

had been briefedf and this he wns not at liberty to do. 

When challenged directly he w~s forced Into an oblique

!• Sy^iney Convention Debates, p. 
2.
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lie, but it is obvious t at he had been using the Colonial 

Office Memoranda* Eventually Held withdrew his motion 
to omit the entire provision and accepted a&endments 
changing the application of the clause from shipi 
"whose last port of clearance or whose port of destination 
is in the Comi onwealth* to those whose "first port of
clearance and whose port of destination are in the

1. 
CoffiLonwealth w | ana completely excepting naval vessels.
This compromise vent soae distance towards meeting the 
objections expressed in Memorandum 3 9 but did not do so 
entirely*

Only a few hours after this incident Held laid 
before the Convention the objections of the Colonial Office 
to another clause, number Eight) which allowed the future 
CoHffionwealth Parliament to confer upon Itself powers 
greater than those of the Hou e of Conarons. This time 
however Held was careful to avoid any suggestion that he 
had inside information, Indeed he did not iLove any
amendment but contented hlfeself with pointing out the

2. 
possibility of making a change* This suggestion was
ignored rmd the clause passed as it stood*

The other British suggestions and the arguments 
for them do not appear to have been brought forward

!• Sydney Convention Debates 9 p«253* 
2. Ibid,, p.256.



297

publicly by Reid, An amendment to Clause Fifty-Seven
identical to that proposed in the Memoranda had been

1, 
suggested by the Legislative Assembly of Victoria but
Held remained silent when it was discussed, and the 
amendment was negatived. When Clauses Elghty«*Two and 
Ninety-Eight were under consideration Reid not only 
refrained from putting the British case for giving the 
bondholders of the colonies a charge upon the customs 
revenue collected by the Commonwealth, but expressed
views on the clauses incompatible with the wishes of

2. 
the Colonial Offiee. On the all important Privy Council
appeal question too, Held supported a position rather 
different from thit advocated at such length in the 
Memoranda* At Adelaide he had been amongst those who 
wished to end appeals to the Privy Council altogether; 
at Melbourne he was prepared to leave with the Queen a
prerogative right to allow appeals in special cases but

3. appeered unwilling to create special machinery for this.
The remaining amendments sugcested by the Colonial 

Office were of a relatively trivial character f and In 
most cases the clauses concerned or the relevant parts 
of them were not discussed at all by the Convention* 
Nevertheless by the time the constitution bill was

1. Sydney Convention Debates. pp«7?8-*9«
2. Melbourne Convention Debates, pp»1611-l6»
3.
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completed at the end of the Melbourne session several 
more of the amendments had been wholly or partially 
incorporated In it* This was apparently the work of 
the Drafting Committee which frora time to time presented 
the Convention with long lists of small changes most of 
which were accepted without challenge by blanket 
resolution* In this way the words "public ministers, 
consuls, or other representatives 11 were replaced in 
Clauses Seventy-ihree and Seventy-Seven by "consuls or 
other representatives 11 , and Clauses Sixty-Two and Sixty- 
Eight were made declaratory, though other suggested 
modifications to them were not made* Clause One Hundred 
and Two, which the Colonial Office had claimed could be
interpreted in a misleading way, did not appear at all

1. 
in the final version.

Of the seventeen amendments advocated in the 
first two British memoranda Reid had argued for five, 
with complete success In three instances and partial 
success in a fourthf five of the desired changes wore 
Introduced by drafting action* In three instances 
Heid expressed views tending towards incompatibility 
with British proposals, and four suggestions were 
neither mentioned in debate nor otherwise effected*

1* For a copy of the draft bill as it stood at the end of 
the Melbourne Convention, see, Melbourne Convention 
Debates,
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On all the more important questions at Ic st some 

concession to British wishes had IK en made and it is 
clear that the Memoranda were at least partly responsible 
for this*

The extent to which Reld com&unlcated the views 
of the Colonial Office to the Drafting Committee as 

claimed by Garran is difficult to assess with certainty 
in the absence of positive evidence* During the debate 
on the powers to be claimed by the Commonwealth over 
merchant shipping, Sir John Downer, a lumber of the 
Coma, it tee, assured Reid that he Mist undoubtedly be wrong 
in °uggesting that the attitude of the British Government
was what Reid had written evidence for believing it to
1. 

be* It is scarcely possible that Downer could have made
the speech had he been shown Memoranda A and B» Of the
other two members of the Commit tee, Barton said that he 
did not much care what the outcome of the discussion was
ay the question was of small importance, and only 0 'Connor

?* 
appeared sympathetic to Re id's arguments*

Of course this debate occarred quite soon alter 

the resumption of the Convention and it is possible that 
Reid did not approach the Drafting Committee until he 

had himself secured such amendments as he was willing 

or able to do* Or alternatively he may heve minimised

1. Sydney Convention Debates, p
2. jtbid., pp*3Mr~5 (O'Connor), SfcO-ro (Barton)



300

the risk of publicity by confiding in his fellow 

New oouth Welshmen, Barton and 0 'Connor, but not in 

Downer. It is even possible that Re id .mentioned some 

of the British suggestions to the Drafting Cocaiittee 

as his own ideas* However unless the Coi^ittoe hit upon 

socie oi the proposals contained in t**e Memoranda by 

coincidence it seems certain that Re id passed them o 
in soi.e way.

Thi: conclusion is strengthened by an 

of the number of changes &ade at Sydney and Melbourne 

uhich were in accordance with Memorandum C* Virtually 

all of the consents, queries and suggestions contained 
in the Memorandum were of a technical character more 

suited to consideration by Uie draftsmen than debate 

by the Convention* Re id, who was not a lawyer and had 

a poor grasp of technicalities, does not seem to have 

brourht any of these proposals b fore the Convention 

thoug-u on a few occasions members of the Drafting 

Committee did* For example, O f Connor successfully moved 

to extend fron six months to a year the period after

the enactment of the bill within which the Queen was
1* 

to proclaim the establishment of the

Twenty or thirty sU;il;ir sfcall changes were isade by the 
Drafting CocaLittee witnout challenge or discussion,

!• Sydney Convention Debates, p*228«



Many other suggestions contMxrK* lr> the Ite .orandum were 

not taken up? in particular the Australians were less 

concorno:! than the imperial authorities about the 

inapplicability of sone general regulations to the 

inau.rruril ioriod f Barton preferring to trust to the 

<*oorl sense of the first cabinet nnrl Figh Court rather 

than to clutter the constitution with complicated special 

.provisos. In some c^ses too, the Colonial Office and 

British Lav '~.ffleers seem to 'i-ive beer, wrong in their 

comments on the bill and these were naturally disr<~ virded< 

th^re c-in be no doubt thrt the nunhor of

nn.de t rMo;h were In accordance with the three 

Is so l^r.-^e :IR to indlerite that the .^pprc-.ch 

.^nd'? by Chanborlii". hnd not been in vain.

In the courre of the Contentions there wero 

many isvelop^nents In the constitution ap^rt froa those 

alre-dy out Lined. Although tin enrly decision had been 

made to co.'^fer fir.-m-ial supremacy on the House of 

Representatives, the Senate retained the power to reject 

money bills and amend or reject other legislation, md 

no provision ins made for the solution of deadlocks 

between the Rojf'os. Mot until the last hours of the 

Convention was it agreed that where tho Senate twice 

rejco't^d, filled to pass, or uns^ceptably -"nended a 

bill the government coulJ requeot a dissolution of both
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Houses* In the event of further deadlock after a double

dissolution the matter was to bo decided by a three-fifths
1.

majority of a Joint sitting of both Houses* Settlement

of the financial clauses was also delayed until the last 

mlnutef the necessity of entrusting the collection of 

customs and excise duties to the Commonwealth was 

unchallenged but the colonies were anxious that much of 

the money should be returned to them* The final 

arrangement was that prior to the establishment of 

uniform tariffs, and for five years thereafter, the 

Commonwealth should return to each State the revenue 

collected therein less the amount spent by the Commonwealth 

in that Stete and a proportionate share of general 

Commonwealth expenditure* Thereafter the Commonwealth 

Parliament would have power to determine the method of 

reimbursing the States, but as a guarantee that a 

reasonable proportion of the revenue would be returned 

the 'Braddon Clause* specified that the Commonwealth

should spend no more than one quarter of the customs
2. 

revenue and return the remainder*

Another controversial question y control of rivers, 

was settled by giving the Commonwealth powers over 

navigation and trade but forbidding it to use these powers

1* Cl» 57, Melbourne Convention Debetcs, p.2?33« 
2. Cls. 87 t 89, & 93t ibid.. pp.253&-9.
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in such a way as to deny any State or Its residents

"reasonable use" of the waters of rivers for irrigation
1. 

or conservtion* Control o r ^ll^ays renained basically

with the States but complicated provisions were written

Into the constitution in an attempt to guarantee that
2. 

tnere should be no discriminatory rates* As to judicial

appeals, rather than prohibiting these except where 

public interests were affected as the Adelaide draft 

had done, the final version allowed appeals by special 

leave except in cases involving th© interpretation of 

the State or Commonwealth constitutions! even in these 

cases, an appeal was possible if the public Interests

of some other part of Her Majesty's Dominions were
3« 

involved*

All of these provisions were contained in a 

constitution ox' one hundred ,;il twenty-seven clauses 

arranged in eight chapters, dealing with the parliament, 

the executive, the judiciary, finance and trade, the 

States, new States, miscellaneous provisions and 

constitutional amendment* The constitution, together 

with eight introductory or ec/orlng clauses, was (/rafted 

In the form of a Bill to Constitute the Com; caw a 1th of

1. Cls* 97,99* Melbourne Convention Debates, p*25**G*
2. Cls* 97i 101, * 103,
3. Cl. fr, J&&.,p*2536*



1. 
Australia, ready for submission to the British Parliament.

Under the terms of the Federal Enabling Acts 
passed by the colonies? in 1895-96 thtr draft B1M Mil 

now to be submitted to a referendum and Hew South Wales, 
Victoria t and Tasmania agreed to hold this on 3 June 1898, 

and South Australia on the day following. Western 

Australia| whose delegates had often seeded &oro like 

observers than participants at the Conventions, now hung 
back to observe the results elsewhere before deciding on 
its own course of action* Queensland and n w Zealand, 
each of which had ta^en no active part In the federal 
movement since 1891, continued to hold aloof*

In the four colonies ia which the referendum was 
to be held groups and individuals opposed to federation 
had begun to campaign lor a "No11 vote even before ILe 
Convention ended. Issue was soon joined by the 
federalists and there was mo?e public cliscassioa of 

federation in the three months be-fore the referendum 
than at any other Lice in the history of i.he colonies* 

The IYAntl«Billites n » as critics of the measure ea&e to 

be known, were o two typesf avowed provinciallsts who 

opposed any fora of union, an! those who professed 

sympathy for the general goal of federation but considered 
that defects In the Bill propose! were so irvx).riant as to

1. For a copy of the complete Bill see, Melbourne Convention 
Debates| pp«
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require Its rejection* Some critics of the latter type,
I.

notably the Victorian radical liberal H.B* Biggins, and
2. 

the Hev South Wal^s Labor *-rty, were none-vrned taloly

with constitutional issues, especially the undemocratic 

character and powers of the Senate and the difficulty of 

constitutional areidmenU Ki^gins, one of the few 

members of the Coav ntion who opposed the Bill, actually 

forwarded sor.e of his speeches to Chai-b ;rlaln in order

that the latter lal^ht have both sides of the controversy
3* 

before hlnu The t.aln opposition to the Bill rane however

froa those who objected to its financial provisions* 

This was particularly true in Hew South Wales where the 

existing financial and tariff struelure was likely to be 

Boat affected, though ?,aay critics of this type would 

probably have objected to aay Bill,

In South Austr lia an<! Tasmania despite the 

fetrs of many that the position of the siuall colonies 

was inadequately protected by the <ira"t constitution 

ther^ was little organised opposition* In Victoria the 

opposition was stronger but outweighed by the almost 

unanimous support of the press I>r the Bill and the

!• H.B. Higrins, Essays and Addresses on the
Cofflapnwoalt^ J3111 "teelbourae; 1900 > 

2. 'Seei:'.v^ gvatt* .Iiistra^l^fl labour. .Leader (Sydney,19^5)
Ch. XV.

3. Hi^glns to Chattberlain, 23 ^une l899t C.o* 309/1^8,
p. 826,

. For a good account of the ca. v .^aljn in all colonies 
393, Quick & G^rran, Anno t a I od Cona t i t ut,4|Qa«PP> 206-12 •
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vigorous campaign of the Australian Natives 1 Association. 
Only In Hew South Wales were the "Billites* and the 
"Anti^Billites" evenly matched and the equivocal attitude 
of the Premier accentuated this. Reid announced that as 
the immediate initiator of the federal movement and a 
member of the Convention he intended to vote for the 
Bill, but that as the Premier of New South Wales he
mast express doubts as to whether the interests of the

1. 
colony were safeguarded adequately* Federalists in all
colonies were alarmed by Beid^ declaration. The Acting 
Administrator of Victoria, Chief Justice Sir John Madden, 
cabled to Mr. Chamberlain the novel suggestion that the 
Colonial Office should ask the Premiers of Canada and 
South Africa to send the Premier of New South Wales 
their good wishes for the success of the federal Bill. 
"The Premier of New South Wales himself and the Colony 
are doubtful supporters, and it Is believed that the cause
both in New South Wales and elsewhere would be preotiy

2. 
helped by what I suggest*1 , Madden cabled* In the
Colonial Office fcr. Ande^-son deprecated the idea of 
coercing Held and New South Wales but felt that it would
do no harm to pass Madden v s cable on to the Governors of

3. 
Canada and South Africa without any endorsement. The

!• Quick & Garran, Annotated Const It at ion • p* 208*
2. Madden to Chamberlain, & May 1598 (tele;, C.O. 309/1^7,
3. Minutes 2? May 1898, on Madden to Chamberlain, ?^ May 

1898 (tele;, C.O. 309/1^7* p.18?.
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Pcxnanwit Und«r-Seor«tary, Sir Edward Wingfleld, and
1*

Mr. Chamberlain accepted this suggestion and the message 

was duly passed on, though it does not appear to have 

evoked any response.

The result of the referendum was an anti-climax. 

The Bill was approved by overwhelming majorities in 

Tasmania and Victoria and by a smaller but still very 

large majority in South Australia. In Hew South Wales 

however, though there was a small affirmative majority, 

the total affirmative vote was 8,M>5 short of the

80,000 minimum required by the Enabling Act if the colony
2. 

was to federate* The federalists were bitterly disappointed

and blamed Held for the result. The Governor of Tasmania, 

Viscount Gormanston, for example, accused Eeid in a 

despatch to Chamberlain of insincerity in advocating

federation, and laid the whole responsibility for the
3» 

failure of the referendum at his door* Gormanston excused

this attack on the premier of another colony with the 

argument that the rejection of the measure affected other

colonies as much as New South Vales. It is possible to*f. 
make a good case in defence of Eeid however, for his

1. Minutest 25 Hay 1693, on Madden to Chamberlain, 2*f Hay 
1898 (tele), C*0. 309/l**7t P*185.

2. For a summary of the results see, Quick & Garran, 
Annotated ConBtJL^u^^o^Y p*213«

3* C^Wristonti Chamberlain, 31 July 1898, C«0, 280A01, 
p*112.

if. See K*H» Cramp, "Sir George Reld's place in the Federal 
MoveMBt* 9 JfiM-H-S- VoU39, «.l (1953) pp.23-1*!* 
W.G.iloHinn, *G*H«B0id and Federation} The Case for the 
Defence11 , ka^Lft^ Vol.^9 Pt,U (1963), pp.257-73«
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criticises of the Bill were of points on which he had 
been overruled at the Convention and where he believed 

the interests of his colony to be affected* Despite the 
eagerness of the diehard federalists, little good could 

have come from rushing the colony into an unacceptable 
fora of federation*

Furthermore Reid's contribution was not merely a 
negative one, for as soon as the result was known he asked 
the premiers of the other colonies to confer on a^endn.ents 
which ml|fct make the Bill mor^ acceptable to New South 
Wales* This approach was rebuffed, but after narrowly 
winning an election in which both sides advocated federation, 
though on differing terms, Held renewed his request for 
amendments and Induced the other premiers to meet him in 
Melbourne in January 1899*

The premiers w^re welcomed to Melbourne by the 

Governor of Victoria, lord Brassey, who enthusiastically 
supported federation and expressed complete confidence
that it would bind Britain and Australia more closely

1. 
than ever* All those who attended the conference were In

a mood to reach a present and perhaps in consequence, 

they succeeded in doing so quickly and without fuss*

The Are* 27 Jan* lo*99t cutting enclosed in, Brassey to 
Chamberlain, 2 Feb. 1899* C.G. 309/1^8, p*?l*
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1. 

Substantial concessions were made to New South Wales*
The provision that a threc-lifths majority Bust be 
secured at the joint sitting of both Houses which was 
to settle deadlocks was altered to require only an 
absolute majorityj the operation of the "Braddon Clause 11 
was restricted to the first ten years after the 
establishment of the Commonwealth, and a new clause was 
added to allow the Commonwealth to give special 
financial assistance to any State within this periodf 
it was agreed that the federal capital should be 
located in New South Wales, though not within 100 Miles 
of Sydney, on condition that parlia&ent should meet in 
Melbourne until such a site was chosen; amendment of the 
constitution was facilitated by allowing a referendum 
to be held despite the dissent of one House of Parliament 
if a motion to that end was twice passed by the other 
House| and a guarantee was inserted that the boundaries 
of a State should not be altered without the assent of 
its electors at a referendum. Other proposals for 
amendment of the clauses governing rivers, money bills, 
and Judicial appeals were rejected, but Held professed 
himself satisfied and together with the other premiers 
undertook to submit the revised Bill to a further referendum*

1* "Minutes of a Conference of Premiers on the Comtonwealth Bill", V.&P. (L.A. of S.A«> 1898-99, III, Paper
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Opposition to federation in New South T /ales v/as 

still strong but the more positive attltule of Reld and 

his Government rave a fHlip to the federalist oiuse. 

This tlae the referenda resulted in an affirmative

majority of 25,000 and a total affirmative vote of
1 • 

1071^20, which comfortably met the requirements of the

Enabling Act. New South Wales had committed Itself to 
federation at last, nnd the other colonies were not slow 

to confirm that they were even nor© willing to federate 

on the revised terms than they had been before* In 

Victoria, Tasmania and South Australia alike the

affirmative vote rose spectacularly and the negative vote
2, 

fell at the second referendum. By 27 July 1899 the four
South-eastern colonies had decided In favour of the 

establishment of an Australian federation on the basis 

of the draft Coscionwcalth Bill*

T$ien the serious Intentions of these colonies 

became apparent, interest in federation revived in 

Queensland* Until 189! Queensland had been in the 

forefront of the federal isoveEent, but In the 'nineties 

it was distracted by two other questions, North Queensland 
separatism and the Pacific Island Labour trade, both of 

which were also long standing thorns in the flesh of the

1* Quick & Garran, Annotated Constitution, p.223. 
2. Ibid«« p.225.
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British Government, These issues were largely responsible 

for the failure of Queensland to participate in the 

Conventlon8 t though they wre also ronnected with the 

ultimate decision of the colony to enter the Commonwealth. 

Almost from the time Queensland became independent 

of New South Wales there had been sporadic talk of 

forming a new Northern colony, telk which quickened in

the eighteen-seventles and cuU;in:-ted in the formation
1. 

of a Northern Queensland Separation League in 1882.

The general complaint of the Northerners vas that the 

Queensland Government, situated as it vas in remote 

Brisbane f vas indifferent to or Ignorant of the needs 

of the regionf the amount of government revenue raised 

In the North vas alleged to be f r in excess of the 

exoendlture there. Since parliamentary representation 

was on a population be sis both Houses vrere dominated by 

the more thlclily peopled South, and the North vas unable 

to secure redress of its grievances through the normal 

procedures. These factors together with the ambition 

of Tovnsvllle to become tho capital of a nev colony and 

the enthusiasm of a few individuals who fancied themselves 

as ministers in a nev government y led to periodic requests 

that the British Government should intervene to separate

1. See R.O, Neale f "The New State Move ent in Oueenslnnd. 
An Interpretation*». H.S. Vol.4, lib.15 (1950),pp.198- 
213.
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the North from the existing colony, but nothing c.-v.ie of 

these.

The malor industry in Horth .ueensland was sugar 

cultivation and from the eighteen-sixties the planters 

had become increasingly dependent on indentured labour 

imported from the Pacific Islands* The revelation of 

abuses in the labour traffic had frequently outraged 

public opinion in Britain and in the Southern areas of 

Australia including Southern Queensland; at 1-ist Prenler 

Griffith decided that the only way to prevent these was

to end the labour tr de altogether and break up the big
x* 

plantations into small holdings worked by Europeans, In

1885 Griffith carried through the Queensland Parliament

an Act prohibiting the importation of indentured
2. 

labourers after 1890. Naturally the su^ar interests were

up in arms ?.t once and were nore anxious than ever to 

separate from the South, for an independent Horth 

Queensland would be able to choose its own labour policy.

Between 1885 and 1390 there were frequent petitions.
3.

protests, and parliamentary debater, about separation, still

without inch result.

• In 1592 Griffith conceded that the sugar industry- 

had failed to adjust to the new conditions imposed upon

1. 0,W. Parnaby, Britain and the. Labor Tractg. in the 
Sputhwest faciflo Uterham* N.C., I9&»TChs. JOE V.

2. **9 Vict., No.17.
3. Correspondence on the subject may be found in, 

Confidential Print, Aust. tfo H^» -. n * 881/7.
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it as quickly as hs ha:! hoped 3 and withdrew the ban on 

the importation of coloured labour for a further ten years* 

The greatest worry of Uho planters was temporarily eased, 

and tneir support i'or trie separation campaign weakened, 

though to some extent the labour ujvc-ent took over where 

they left off. The Queensland unions had been the worst 
hit by the strikes of 1889-91 and lii;c those in New South 
Wales, turned froia direct action to politics and were 

immediately successful in winning c Tew seats in tlio 
Legislative Assembly* 'ILc la:*go groups of miners in 
North Queensland and pastoral workers in Contra!

Queensland had thus son-e reason tj believe that they ml* ht
1* 

be able to dominate the legislature of a new colony.

The efforts or the Northern Separation League
were also sujpletonted Trot; 1890 by a new demand for the

2* 
creation of an independent colony in central Queensland*

The pastoralists in this region had much the ca&e kind 

of grievance as the planters of the North except that 
the coloured labour issue did not affect the&fRockhaaiptan 

was as keen as Townsville to b© the capital of a new 

colony. The two movements were on uneasy terms, but in 

1890 Members from both areas solidly supported a motion

1. See Mcllwraith to the Agent-General for Queensland,
& Sept. 1893, C.o. 23V57j P*1^?*

2. G.C. Bolton, A Thousand Miles Away f A Hi<|^ory of Horth 
Queensland to 1920 CBris bane \ 19o3) p.
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in the Legislative Assembly for the tripartite division

of the oolony* When the motion was defeated by six
1. 

votes due to the opposition of the Members fro® the Smith,

another appeal was made to the British Government*

All these approaches over the years were received 

naost unenthusiastically by the imperial authorities* 

Huch to the relief of the Colonial Office the Law 

Officers ruled in 188? that the separatists were wrong 

in contending that the Act which split Queensland off 

from New South Vales had empowered the British Government

to subdivide the colony furtherf a fresh act of the
2. 

Imperial Parliament would be required for this purpose.

In 183? they confirmed this opinion and added that it 

would be extremely undesirable, from a constitutional 

point of view, for the Imperial Parliament to legislate

for the partition of Queensland unless this was requested
3. 

by a majority vote of the Queensland Parliament*

As an ex-Premier of Queensland, Sir Robert 

Herbert had little sympathy with Griffith's plan to exclude 

coloured labour, and he appears to have believed that 

separation might ultimately become necessary, but as

Permanent Undersecretary for the Colonies, Herbert wasU,
anxious not to encourage the separation movement, and

T. P.B. (UA. of C.) 1890, LX11, p*1092.
2. Law Officers to the C.0*,29 July 18S5,C.O, 23^A6,p.305 

Law Officers to the C«0, t 5 Nov. 1887,C.Q. 23*fA8 t Pft*i52 
Minute, 18 Jan 188?, on Davldson to C.O., l*f Jan
c.o. 23V^, P. 367.
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his political heads felt the sair.e way* When the question 

wus raised in the House of Cocarons in 1885 ^velrn Ashley 

stated on b-v elf >1 LorU Derby tuat the matter was under

consideration but t^t the Govsrniicnt vould bo cstrc»..;Gly
1.

reluctant to take the action requested* In 1837 Sir
iienry Holland answeroa a similar question by saying that 
he Vwiilvi be Willing to sec a deputation i'roa tr.e Separacion 
League but chat until the initiative ccu^e froi. the
Colonial Parliai^entf it would uut be proper Tor Uiu

2. 
British Govei'n:.,unt to take any action*

In 1890 another request icr separation arrived 
at the Colonial Oirice shortly before the 1891 Federal 
Convention was due to ftectf and ufc once t^e tvo issues 
became entangled* Herbert acted thats

!T ..if new colonies are now created out of Queensland 
new possible obstacles or difficulties in the way 
01 Fe.er'tion will thereby be created* It is, I 
think, a very Important consideration t; at 
separation in Queensland at this moment would tend 
to interfere seriously with Australian Federation". 3*

Thereafter the progress of the federal movement vms often 
cited by the British Government as s reason for 
deferring a decision on the division of Queensland* 
Griffith himself attended the Convention and virtually

1. Hansard f ^rd. Ser*, CCCIIT, 810. (15 March 1885)
2. II&ns«rd f 3rd* Scr. f CCCKIV, 1C63. (1? May 
3* Minutet 1C Dec* 1890, C.O, 2^/511 p
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drafted the constitution It produced^ and his interest 

in federation apparently suggested to him a solution to 

the problems of his own colony* In 1892 he brought

down a proposal to subdivide Queensland into three
1* 

provinces linked together on a federal basis* Each

province was to have a s;,all unlca&eral parll^ent of 

its own with limited powers, and representation in a 

central House of Representatives and Senate* The plan 

was a clever one but It did not become popular and when 

the Bill was amended to establish only a Northern and 

a Southern province 9 the Members from the central repion

obstructed it at every turn until at last it was thrown
2* 

out by the Legislative Council*
Shortly after Grlfflth ! s plan was announced 

Lord Knutsford relented so far as to tell a Central 

Separation delegation that If the plan was twice

thoroughly thrashed out he did not think that legislation
3* 

by the Imperial Parliament would be long delayed* This

long hoped-for undertaking was of little use however, for
*

a change of government in Britain brought Lord Hlpon 

to the Colonial Office before Knutsford could be held to 

his words, and in Queensland, Griffith retired from 

politics to the judicial Bench* The very able Governor

1* Norman to Knutsford, 2k June 1892, C.O. 23W53t P*253»
2. Foncan to Ripon, 28 Oct. 1892, C.O. 23*f/9*, p*210.
3. Delegation Report, V.&P. (L.A. of Q.j l89t,X, p.503*
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of "uoonsland, Sir Henry tJorman, consistently advised 

against separation, and Ripon accepted his advice.

In 1.C95 yet another separation petition was 

received by the Colonial Office at much the name tl-ie as 

the other colonies were passing Enabling Acts preparatory 

to the Federal Convention of 1897-98. The ansuer to it of 

yet another Secretary of State for the Colonies, Joseph 

Chamberlain, suggested that the many existing obstacles 

to separation would be removed if a federal union of the 

colonies was concluded, and stated e3tpllclty that*

MHer Ka t1esty»s Government have noticed with 
satisfaotion that the feeling in favour of such 
a union is progressing; steadily, and that some 
of the Colonies have already taken practical steps 
in th?t direction, and lff as they earnestly hope* 
such a union is accomplished, and Queensland which 
has taken such a foremost place In advocating it, 
is included in the Federation, the extension of 
complete local autonomy In purely local natters 
will be cooperatively etoy, and th© people of 
central Queensland will no doubt find the central 
Parliament when constituted ready to listen to any 
reasonable scheme which may be submitted to it"* 3.

From tho point of view of the Colonial Office this 

killed two Mrds with one ston© for it not only put 

separation aside as ca matter best left to the federal

•"ovcrnncrt whon it ea'ie Into being, but It also gave 

the separntionists an incentive to work for federation.

1. Norman to Hipon, 10 Oct. !::9'> t B.M. Mult/ISS. ^3
(Hipon Papers) 

2» idpon to Norman, 22 Aug. 1092 (copy), B.^. Addlt. :>BS.
**356o. ('Upon Papers). 

3« Chamberlain to Central Separation League, 1£ Jan.1896,
5.0. 23V62, p. 98.
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To some extent the North and Central regions were 

impressed with this view that a federal government Eight 

be more sympathetic towards their aspirations than the 

Queensland Governmentf many Members from these regions 

supported the three unsuccessful attempts between 1896 

and 1898 to arrange Queensland representation at the 

Conventions! in 1898 the representatives of the Central 

region sent a message of support to the Convention, and 

asked that provision should be made for the Northern and

Central divisions to be admitted to the federation in
1. 

their own right* But the internecine conflict within

the colony prevented it from participating in the federal 

move&ent* Ho method of selecting delegates could be 

found which was acceptable to all parts of the colony* 

By failing; to be represented at the Conventions 

Queensland deprived itself of the opportunity to 

influence the draft constitution} and in a last minute 

bid to make up for this the Premier, J.R. Diekson, 

decided to attend the Premiers 9 Conference which 

followed the first referendum* Diekson was able to 

secure one special concession for his colonyf which it 

was hoped might make the constitution more acceptable to 

it| nanely that whereas Senators from other States were

!• Melbourne Convention Debates, p*21?l«
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to be elected by the State as a whole, Queensland might,

pending Commonwealth legislation, divide itself into
1* 

srraller electorates for this purpose* Dickson returned

from the Conference oounittod to holding a referendum 

on the revised Bill and succeeded with sote difficulty 

and delay in pushing through Parliament an Enabling Act 

for this purpose* The date for the referendum was fixed 

as 2 September, by which time four other colonies had 

already accepted the 3111*

Both the North, and the central pastoral areas, 

could expect to benefit from the unprotected larkets In

other colonies which federation would open up for them
2* 

and therefore had good reason to support the Bill.

Contrary to Chamberlain's assurance t; t federation 

would aai:e separation easier however, the constitution 

as finally adopted allowed the creation of a new State

by separation from an existing State only with the consent
3* 

of the Parliament of the existing State, which meant that

the dissident areas would be no better off* Furthermore 

there was little doubt that if Queensland entered the 

Commonwealth the federal parliament would terminate the 

importation of Pacific Island Labourers* Despite these

1* "Minutes oi a Conference of Premiers on the Comi nwealth
Bill", V,&P* (L.A. of S.A«) l898-99 t lllj Paper •- 

^. J.G. Drake, "Federal Prospects in Queensland", J 
of Heviews* Aastra^a 3^0.1 ._jd|tion* Hay 1^991 PP* 

3. CT* 123t Melbourne Convention Debates, p*2§^2.
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mixea considerations the North, and to a slightly lesser 

o^tenb the centre, were the most federally aiinded regions 

or the colony* The prospects of separation could not be 

lessened for as things stood the colonial and British 

governments were completely unhelpful. The Queensland 

parliament was almost certain to abolish indentured 

labour if federation did not take place, and there was 

at least the prospect that the Commonwealth might, as it 

later did, compensate the sugar Industry with a generous 

bounty if it were the one to effect the reform* The 

Amalgamated Miners 9 Association which had many members 

in these regions was strongly favourable to federation, 

and the itinerant pastoral workers were among the most 

nationalist groups in the country*

In Southern Queensland the situation was rather 

different, for there the impact of unrestricted 

intercolonial trad© was feared rather than welcomed* 

The merchants and manufacturers of Brisbane and the

farmers of the South did not look forward to the
1. 

competition of New South Wales* When the ballot was taken,

©very Northern electorate gave an affirmative majority 

as did all but three of the central electorates} the 

South and especially Brisbane were slightly against the

1* Drake, "Federal Prospects in QueenslandH * Review of 
Reviews. Australasian Edition* 1899i P»56y«o*
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Bill, but were carried into the Coffinonwea1th by the North, 
For once the outback areas of the colony had been able 
to impose their will on the metropolitan area*

Whilst Queensland, which had not attended the 
Conventions, was making up its mind to accept the 
Cornr onwealth Bill f Western Australia which had attended 
the Conventions* procrastinated* Sir John Forrest, the 
Premier, had supported the federal movement personally 
Tor many years but it seemed to him and many of his 
colleagues that Western Australia could not afford to
enter the Cocifionwealth until it could Join the other

2. 
colonies on more equal terms* The colony was sr.all,
separated from the Eastern colonies by such a vast 
desert that all contact between East and West was still 
by sea| and completely dependent on the customs revenue 
which federation would take from it; the infant 
industries of the colony could not be expected to survive 
the competition to which Intercolonial free trade would 
expose theiri. One special concession had been granted to 
Western Australia by the Conventions, a provision that 
the colony could impose customs duties on goods imported 
frott the other colonies on a gradually reducing scale

1* See the table given by G.C. Bolton, A fhousand Miles
Away* p.210, 

2. J»Bastln* "Sir John Forrest and Australian Federation 11 !
A»Q.. Voi,XXIV f No A,
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1, 
for the first f l\*c ; e~rs after federation* But as the

delerntes had not really expected their colony to onter 

the Coisr on wealth as an original State, thf>y had taken 

little part in the proceedings and hesitated to ask for 

further concessions.

The calculations of the Forrest Ooverrment were 

upset by the goldrushes of the eighteen-nineties whieh 

drew tens of thousands of new people into the colony, 

many of them from eastern Australia and anxious that the 

West should be federated with their old colonies* fhe 

Western Australian Parlinment, in which the goldfields 

were scarcely represented, and the Gov ran:ent f in which 

they wore not represented at all, found it increasingly 

difficult to Ignore the diggers* Alarmed by the 

possibility that Western Australia might be forced into 

federation earlier than he had anticipated, Forrest 

sought special amendments to the Bill at the Premiers 1 

Conference In January 1899 but without successf he

corresponded with other colonies asking ior amendments
2* 

again to no avail. A Joint Committee of ti.e two Houses

of the colonial Parliament examined the Bill and 

recommended four amendments which would make it more

!• Cl» 95, Melbourne Convention Debates, p»2539« 
2* See the Correspondence enclosed in. Smith to 

Chamberlain, 22 July 1899i C.G. 18/226, p*122.
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acceptable, but an attempt to subnit the constitution to

a referendum either with or without these changes was
2. 

blocked by the Lf.fislstive Council* teto in 1899 when

the other colonies were petitioning the Queen for 

legislation to establish the Cordon wealth, Western 

Australia had Lode no progress towards adopting the Bill*

The other recalcitrant colony WRS New Zealand* 

Although the Conventions of 1898-99 .followed that of 

1891 in describing thcrselves as ** Australasian" no 

New Zealand dele/rates w-re rent and the tranF-Tccran 

colony Euvde no attempt to adopt or even assess the 

Cowaonwealth Constitution Bill*

Despite these setbacks in the reusotcst rreas of 

Australasia, the one separated from the colonies of 

Eastern Australia by 1^00 miles of ocean and the other 

by an even greater trrct of land, the federr.l i? ;vcE;ent 

had come s lo if way by the end of 1899* Addrcsres to 

Her K-jjfcsty, Queen Victoria, praying for the submission 

to the Irperlal Parliarcnt of the Constitution Bill for 

the establishment of an Australian Coinuonweslth were 

passed by the Perllm ents of South Australia, Vlctoria f

X* Report of the Joint Select Committee of the Lerislative 
Council and the Logislative Assembly appointee to 
consider the Draft of a Bill to constitute the 
CoffiKcnwealt; r>f Aui-trs.118, V.&P. (L^. of W.A.) 1899, 
III, Paper A 10*

2. T.'.£i-.(L.C. of vr.A.) 1H99, I, p.193. (t Dec. 139>)



1.
Hew South v.rr;l?s, Tasr.enla, snd Cue 'island, The colonies

hed pli.r^d thai* p*rt rrvS £lv*r the Iir.ferir-7 Covtrnn^nt

Its cue; for the lent episode in tie feiervl :'ro: s, the

scene shifted to London*

1. For co- les of the Addresses see, "Papers roUtinf, to 
the Federation ^r the Australian Colonies," Cd»

, L7.
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Chapter Six

THE FINAL STRUGGLE IK LONDON. 1900

The early neetints of the Federal Convention 
attracted little attention in Britain even in those circles 
accustomed to taking notice of colonial questions, but as 
the Premiers 1 Conference of January 1899 and the second 
referendum brought Australia to the threshold of federation, 
there was a flurry of interest* All the leading newspapers
and journals published articles familiarising their readers

1* with the colonies and their draft Commonwealth Bill, and
Mr* Sidney Webb, lately returned from Australia where he
had stayed for a time with Deakin, lectured at the London

2* School of Economics on the character of the new constitution*
The Times* which had advocated federation consistently over 
several decades, received the news of its impending 
achievement with satisfaction but noted significantly that 
"The question of appeals* of course, is in part a question 
for the Imperial Perl lament.. 11 ,

1, eg* H.C.Batehelor, "The Australasian Colonies andFederation". Journal of Finance* May 1899$ kord Brassey f "Australian Federation". 3^et>er^^^C^nt^ry.April 1899|
Quarterly Review^ April & July 1899$ W.3. Gdger«,*!heroderation or Our Australian Colonies".New Century ReviewOct«l898$ "The Federation of Australla*t^arterly Heview 
Oct. 1899.

2. The Tkos* 2+ April. 1899.
3. Tne Times. 3 Feb* 1899*



As reports of the proceedings ol the Sydney and 
Melbourne Conventions flrrlveu a* the Colon!?? 1 Of ; i^e they 

were examined care-fully by the clerics of the Depart., ent 
responsible for . istralasiaj variations f r . t.he -clelaide 

draft were noted, particularly in those clauses to which 
the British Government, ha<. suggested aine*}dLents« After the

Sydney Convention John Anderson wrote approvingly, "They
1* 

appear to be trying to meet us to some extent* , and on
receipt of the proceedings of the final session he rainuted, 
*a .nearly all the vital amendments pat before Mr* Re id

have been carried - a strong proof of the eoEiEaanding
2* 

position acquired by him amongst Australians*1 * In October
1899 a Confidential Memorandum was prepared analysing the 
extent to which the objections made In 1897 we /e met by

the final draft bill, and summing up the views of the
3« 

Colonial Office at that stage*

The prevailing tone of this document was one of 

restrained satisfaction* The covering clauses which had 
formerly contained the "most serious blots 11 were held now 
to be innocuous, only the latter part of Clause five, 

regarding the powers of tae Coin., on we a 1th over British 

shipping, seriously buing questioned* The partial improvement 
of this provision secured by Reid was judged insufficient

1* Minutes 3 Nov. l897t C»Q. «BA> p*319* 
2* Minotei 31 May 1399, 0.0. 13/153 t p.?2* 
3* Notes on the CoaiLonwealth of Australia Constitution Bill,

C*P* -vU3trali;m No, 169$ C.O.
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and further- amendment wns sup nested* The memorandum also 

questioned whether the Co 1 on In 1 Lau". Validity Act"- "ould 

apply to Coraaonwer:'' th Laws. Nurierous doubts ^nd queries 

•;e^e voiced. about Clause Bove ity-Four, tho Privy Council 

appeal clause* but the f Inal verdict readied was that the 

jealousy of the colonists towards imperial interference 

in local affairs iufide it useless to offer further objection*

A few other points were raised when the memorandum 

war, considered by the senior officials,, Sir ftobert Herbert, 

brought out of retirement by the illness of Sir £dward 

Wingfield f surrestod th^t Clause Three should be ar ended 

to prevent the Commonwealth Parliament from varying the 

salary of the Governor-Genera If Lord Selborne and Mr. 

Charaberla in both agreed until Andersen polluted out that

the power in question had been given to the Canadian
1* 

Parliament* Chamberlain himself doubted th© wisdom of

vesting cecmand of th© arr.ed forces of the Coxau r* wealth 

in the Governor-General , a natter which had been queried 

in 1897 ) and in a marginal note on druse Seven ty-Pour

regarding appeals saicl that "The Act does not seem to
2. 

carry out my views w » Herbert and Anderson hastened to

re- as sure the Minister on these points, but final decisions 

were postponed pending the reference of the draft Bill and

1. Kinr.tesi 17,18,20, a 21 Oct. 1899* C.0» M8/6, pr3 
2* Marginal Notes, 20 tct. 1899 1 ^»0* W8/6, p.3?8»
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other relevant material to the Parliamentary Draftsman 
and the Crown Law Of ft "«/•?«

the train contribution of 3ir Courtanay Ilb?rt, the 
Parliamentary Drafts^-, war; V^.e rseoc^endatlsn th-it for 
purposes of enactiont by the British Parliament the
coverLa ; ; clauses should constitute the Bill, and ti.o

1* 
constitution shoal- bo scheduled to them* This procedure
departed frou. that used fo i- the British North America Act 
and also from thst of earlier Australian constituti n acts, 
and it ^iffered slightly froi, the pl-:us of the Cdonial 
Office, but it was resciily accepted. In other respects 
Ilbert's report was less helpful; on the siippinr and 
appeal clauses he hinted at doubts but did not propose 
ac.endfiientS) and his only positive suggestion w^s that a 
provision should be inserted definitely establishing that 
Cottr-onwealth laws would be colonial laws within the 
meaning of the Colonial Laws Validity Act.

The lav Officers were- more specirie than Ilbert 
though not ncctsssrily more helpful, for they suggested
five kajor a&end&ents tut left it to the Colonial Oflice

2* 
to decide whether or not it was expedient to press these.
The suggested changes were, the deletion of covering 
clause two} which stated that the Act should bind the

!• Sir C.I.Ilbert's Mtaor&ndutt on tht- Cc^icawealth Bill f
17 Nov. 1899* C.o. *+l8/6, pp. 86-90.

2. The LI-.V Officers 1 i*iekorandu& DA the Commonwealth Bill, 
Dec. 1899, C.O. m8/6 f pp.101-15.



Crown; the deletion of th*t psrt of co^orin» clause five 
which I'elatod to shl;vring; th* innert'-vi o,f a loolnration 

t^at the Colonial t^.ws Validity Act applied tn the laws 
of the Corraonwealth; the limitation of the ;;«owe -? 
eaaforred oa thu Camr./'nweolth ov r external affairs; and 

the complete revision of the Judicial appeals clauses* 
The Lax; Officers did not restrict their s'lfgestions for 
amendments to the cover in;- claa^ea a^ the Colonial or floe 

ha-1 be.m hoping to do, and this ru^tbe-1 complicated the 
ponit : >n.

The pro cosr- of examining the Bill proceeded st a 
leisurely pace throughout 1899 » Though it was generally 
assunied that a fov ajrion-ljaaats ^t least might tUtiftntelsr 
be lASisted u 'On, no real thounht --ms given to the 
procodfire ;»y which these mi^-lit be made -an til t.--e issue was 
pushed forward by correspondence from Australia. In inld- 
October a despatch wt^s received fr.>; Sir Oenrd Soith in 
Western Austi" lia hint, ing t/-jit his ministers could be 

• J.r.dticod to federate b" ti..o 'L.orid. eat of the Bill to meet
1.

their wishes vhilst it v/j?s before the Imperial Parliament*

A Select CoTrsTiittee of the Rouse of Cora ons oould be set up 
to examine the 1*111, he supFestod, ; tl.is would gl-^e the 

Colonial GovorniLent an opportunity to put its ease. After

to Chamberlain, 8 Sept. 1899| C.O. 18/226 1 p. 192.
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the Convention of 1891 Herbert had forecast in a minute 

that a Select Committee would probably b. necessary to
thrash out the details of the Bill, but now the idea was

2. 
rather unfavourably received* No positive decision was

taken about the procedure to be followed in dealing with 

the Bill however 9 as is Indicated by Herbert's note on 

another file a few days later that it was important that 

the concurrence of the colonies In the Bill as finally

prepared for parliament should be obtained "in some way
3. 

or other 11 *

A month later a letter from the veteran federalist 

Sir Samuel Griffith, prompted further thought on the 

matter* Griffith had been a central figure in the federal 

movement between 1863 and 1891 but during the Conventions 

of 1897*99 he had been debarred from taking an active part 

by his position as Chief Justice* However as Administrator 

of Queensland for some months in 1899 and 1900 daring the 

absence of the Governor he had an opportunity to influence 

events again, and used it t, the full* Griffith wrote 

making some personal observations ca the Commonwealth Bill, 

which he believed to be far from perfect, and said that the 

colonies would welcome any improvement of it by the British

1* Minutei 17 July 1891, C.O. 309/136, p*229*
2* Minutest Collins & Anderson, 11 Oct, I899i C.O. 18/226,

PP* 192-3. 
3* Minutei 17 Oct. 1899i C.O. V18/6, p*373«
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Government before it was enacted. The Colonial Office was
highly sceptical on this point but as some alterations to 

the draft were likely, consideration was given to the 
manner in which the agreement of the colonies could most 

easily be secured. Collins and Andersen each suggested
that the colonies should be invited to send delegates

2* 
to explain the Bill, and this plan was generally approved.
The big difficulty was that the Bill had been ratified 
formally by popular referendum and it was therefore 
possible that any changes in it would be held to necessitate 
a further reference to the people - for who else had the 
authority to accept amendments? Nevertheless Chamberlain 
proposed that any delegates sent by the colonies should be
authorised to assent to alterations which did not touch

3* 
vital points| if this could be arranged*

In order to clarify the position Chamberlain 

cabled Griffith personally about the possibility of 
colonial delegates beinp sent to England to explain the 

Bill. Griffiths reply was that so far 0s he knew this 
was not planned| and that the idea was more likely to be 

accepted if proposed by the British Government rather than 
by one of the colonies* A few days after Griffith's cable

1. Griffith to Chamberlain, 19 Oct* 1899, C.G.23**/69i p«83* 
2* Minutest 28 & 29 Nov. & 2 Dec* l899t on Griffith to

Chaffiberlain,19 Oct. 1899. C.O. 23W&9, p.83» 
3, Minutei 6 Dee* 1899. on Griffith to Chamberlain, 19 Oct.

1899. C.O. 23»*/69, P.83* 
k. Griffith to Chamberlain, Ik Dec. 1899 (tele), C.O.

69, P
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the Law Officers forwarded their critical report on the 
Bill| and after a conference with his officials
Chamberlain decided on 21 December to broach the question

1. of delegates with the colonial governments*
The message to the colonies which followed this 

decision was far fron candid about the intentions of Her 
Majesty's Government for it expressed the hope that it 
was true as reported that delegates would be sent to
England "to assist and explain when Parliament is

2. considering the Federation Bill*, Consultation between
delegates and the Crown Law Officers on constitutional 
and legal questions might, it was stated, "avoid any 
protracted discussion and opposition on technical points 
in Parliament"• Chamberlain did not directly Invite or 
com and the sending of delegates, nor did he give any 
indication that he was considering the a: end men t of the 
Bill} though naturally the colonists w> re suspicious*

Even before this Sir Charles Dilke, an erstwhile 
colleague of Chamberlain with an interest in colonial 
affairs and many friends in Australia, had warned Alfred
Deakin that an attempt to an.end the CoK&onwealth Bill was3. 
probable. Deakin replied indignantly that if the British

!• Minutei 21 Dec. l899 t C.Q. 23*f/69 f2. Chamberlain to Bcauchamp, 2? Dec* 1599 (tele), Cd* 12*t, p.26* Parl.Pap* 1900, LV*3. This may be inferred from Des'iln to Dilke, 14 Sept* I899t 3*M. Addit*M>S* 43877t f*132. (Dilke Papers)
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Government objected to any of the provisions of the 
constitution it ought to have said so while the Conventions 
were sitting, but it had not done so, unless Beid had 
referred to some auch hint during debate on the shipping 
clause at Sydney* Deakin went on to say,

"Under these circumstances to alter our work after 
we have finished it (without giving us the 
opportunity of knowing of any objections and of 
meeting them as we probably should have done &ost 
cordially) by a t.ere exercise of overlordship 
would be an ineosiderate, impolite and offensive 
act .of supremacy* There ought not now to be the 
least tampering with a measure which has run such 
a gauntlet of criticism and secured at last such 
an overwhelming verdict in Its favour from our 
Parliaments and people w * 1*

This outburst was typical of the reaction of the leading 

federalists of all colonies when Chamberlain's cable, 

guarded though it was, was made public* J.H. Syznon, 

a South Australian Convention delegate who had had much 

to do with the shaping of the judicial appeal clauses, 

wrote to Lord Selborne, Chamberlain's Parliamentary 

Undersecretary, to say that the su£restion that delegates 

needed to be sent was unfortunate and inopportune and

th-^t any amendment of the Bill would make another
2, 

referendum necessary, and jeopardise federation*

Despite the suspicions of the Australians it was 

obvious that delegates would have to be sent* The Victorian

1. Deakin to Dilke, IV Sept* 1899, B.M. Addit* MSS.*t3877 f 
f*132. (Dilke Papers)

2. Symon to Selborne, 1? Jan. 1900, C.O. 13/155* P*399»
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Government promptly appointed Deakin without reference 
to the other colonies, but later a Premiers 1 Conference 
decided that every colony should choose a delegate, each 
of whom should be co^nissionod to represent the federating 
colonies as a whole. The delation selected in this way 
comprised Edicund Barton* C.C.Kingston, Deakin, J.H.Dicks n 
of Queensland, and Sir Phillip Fysh the fasaanian Agents 
General, who was already in London* It was a strong 
group, Barton, i^eaisin and Kingston in particular being 
very able lawyers and the leading federalists of their 
respective colonies. Although they did not find it 
necessary to tell Chamberlain 30, the Premiers instructed
the delegates that they were to secure the passage of

1* 
the Bill without amendment of any kind* By tid-March 1900
the delegation had arrived in London*

With delegates on their way to London and the 
beginning of the parliamentary session near it becama 
necessary for Chamberlain to decide exactly which of the 
amendments canvassed should be pressed, and how they 
should be effected* The conclusions of the three members
01 the Colonial Office most concerned, Co11ins, Anderson,

2. 
and Sir Robert Herbert, coincided closely* None of the
three considered the objections of the Law Officers to

1. A. Deakin• The Federal Story (2nd*Itev.M.,Melbourne, 
1963) P.108.

2. Minutesi Collin»,28 Dec* 18995 Andersen,3'-> Dec«l899j 
& Herbert, 9 Jan. 1900, on the Memorandum of the Law 
Officers, c.O, ^18/6, pp*92-lOO.
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the provision in covering clause Two, that the Crown should 
be bound by the constitution! of sufficient importance to 
warrant Its deletion* Each of them agreed that any doubts 
about the application of the Colonial Laws Validity Act 
to Commonwealth laws should be removed by the insertion of 
a declaration to that effect* There was also general 
agreement that the extension of Commonwealth jurisdiction 
to ships whose first port of clearance and port of 
destination were in the Commonwealth could not be allowed 
to stand* Herbert was particularly definite on this 
point for he feared that the Intention of the colonists 
was to subject seagoing ships visiting Australia to local 
trade union and labour laws which were more radical than 
those of Britain* This view was endorsed by a legal
opinion obtained by tho Board of Trade, which recommended

1* 
the omission of the provision*

Doubts about the mode of fixing the salary of the 
Governor-General and the vesting of the military command 
in him were dismissed, as was the Law Officers 1 suggestion 
that the power of the Cominonwealth over external affairs 
should be modified* This left the question of judicial 
appeals to the Privy Council, the issue most stressed in 
the secret memoranda of 1897. Although the Law Officers

1. Board of Trade to the C.O., 18 Jan* 1900, C.Q. if 18/7, 
P.122* '
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were very critical of Clause Seventy-Four, the clause in 

the Commonwealth Bill chiefly concerned, anci most members 

of the Colonial Office also had reservations about it, 

Colllns, Andersen, and Herbert all repeatedly stated that 

it should not be amended* The clause would probably be

attacked, Andersen wrote on :ne occasion, but he hoped
1* 

that it would not be by the Government* Llsewhere he

proposed t .at the clause should be allowed to stand becausei

"It is undesirable to furnish these Gentler en, who 
value their independence so highly that they are 
always standing upon it, with a text lor denouncing 
Imperial interference, and the British Constitution 
is already so full of 'anomalies 1 that one more is 
not of much consequence•" 2.

In similar vein Herbert wrote that although the clause

had faults, he did not believe that they would prove
3* 

material in practice*

The general consensus of Colonial Office opinion 

was thus that only two changes should be made in the draft 

Bill, one to limit Commonwealth powers over British 

shipping to the strictly coastal trade, and the other to 

make the Colonial Lavs Validity Act applicable to 

Comeonwealth lavs* It was agreed further that in the Bill 

to be introduced Into the Imperial Parliament, the

!• Minutes 19 Feb. 1900, on Symons to Se3borne, 1? Jan. 
1900. C.o. 13/155, P.399*

2. Minutes 1 March 1900. on Tennyson to Chamberlain, 20 
Jan. 1900, C.O. 13/15^, p.16.

3. Minutes 9 Jan. 1900, C.O. m8/6, p.100.
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constitution should be scheduled to the eight covering 

clauses| with a ninth clause to be added specifying that 

the constitution should be as set forth in the schedule* 

Anderson and Herbert were confident that If the changes to 

be made were confined to the covering clauses rather than

the constitution proper* the Australians would not object
!• 

to them* When the delegates were Informed of the Intentions

of Her Majesty's Government they were likely to be agreeably 

surprlsed t It was thought*

Chamberlain's final decision on amendments went 

considerably beyond the views of his advisers however. 

When the Australian delegates were formally welcomed at 

the Colonial Office on 15 March 1900, Chamberlain informed 

them that Her Majesty's Government had decided to ask 

only for changes which were regarded as essential* But In 

addition to objecting to the powers of the Commonwealth 

over shipping and asking that the application of the 

Colonial Lavs Validity Act should be made explicit, lie 

went on to propose the deletion of the phrase 'This Act

shall bind the Crown 91 from covering clause Two and the
2« 

modification of the appeal clause* Chamberlain spoke,

Deakln has recorded, "in a manner which implied that he

1. Minutest Anderson, 19 Feb* 1900; Herbert, 22 Feb* 1900, 
on Symon to Selborne, 1? Jan* 1900 f C.O. 13/155i Pt399*

2. The amendments suggested may be found in Cd* IJo, pp* 
19-20, Parl*Pap. 1900, LV*
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could not conceive of any refusal as warrantable or
possible and though without arrogance,..as a lord paramount 

* 1* 
or at least a predominant partner** The delegates pointed

out in reply that their Instructions were to accept no 

amendments, and they declined even to discuss these

proposals until their had had an opportunity to examine them
2* 

in detailt What the other delegates did not know, though

Chamberlain did, was that the Queensland delegate, Dickson, 
had secret instructions from hia Government not to join in 

this resistance to the wishes of the British Government* 
Chamberlain had been informed of this by Sir Samuel Griffith,
and he therefore had reason to expect a breach in the ranks

3* 
of the delegatea if he persisted in his demands*

For two months following this meeting the Australian 

delegates and the Colonial Office were locked in a vigorous 
paper war, the first broadside of which was the lengthy

which Jointly and severally rejected the amendments 

Chamberlain had suggested* The principal argument upon 

which the delegatea relied was, at had been anticipated, 

that the Bill as it stood had been ratified by a referendum 

of the Australian people so that they had no authority to

1* Deakin, The Federal Story• p*l*+2«
2. jBU4Mpp7lkl-fr t , • f
3. Griffith to Chamberlain, 2 Flab* 1900, C«0* 23^/?0,p.l36. 

. Cd* 158, pp.13-18, Parl.Pap. 1900, LV*
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aoeept alterations to it* Only on the basis of this Bill 
had the five federating colonies agreed to unite* The 
delegates also deelined to admit that there was any 
difference between amendments to the covering clauses and 
amendments to the text of the eonstltution* The attempt 
to confine alterations to the covering clauses shoved 
courtesy and kindness, it was conceded, but the practical 
effect would be exactly the same in either ease*

Turning to the particular alterations proposed, the 
memorandum argued that there was already no room for doubt 
about the application of the Colonial Laws Validity Act to 
the laws of the Commonweal thf but that if nevertheless 
the British Government wished to make a declaration on the 
subject| it should do so by separate legislation* The 
extension of Commonwealth law to British ships "whose 
first port of clearance and whose port of destination ere 
in the Commonwealth* was defended on the grounds that this 
was a more restricted power than that which the Imperial 
Parliament fifteen years before had conferred on an 
inferior legislature, the Federal Council* As to judicial 
appeals, the delegates contended that the constitution had 
been drafted in Australia and ought therefore to be 
interpreted there} Australian judges were as competent and 
impartial as the members of the Judicial Committee of the 
Privy Council and had the advantage of knowledge of local



conditions* On non-constitutional matters the existing 
provisions gave rdequate scope for appeal 9 especially since 
the limitations which were placed on appeals applied only 
to appeals from the High Courtf litigants at the State 
level still had the option of making an appeal direct to 
the Privy Council* The delegates concluded by reminding 
Chamberlain that in 1885 Colonel Stanley had regarded it 
as undesirable that the Federal Council Bill should be 
amended without the consent of the colonies t and suggested 
that this was even more true of the present Bill which had 
been more carefully prepared and moro thoroughly ratified* 

A week after the delegates forwarded this document 
the Colonial Office replied with an evon more wordy 
counterblast* the Meinorajidy^Qjrthe Ob.1 actions of Her

tty's Government to some Provisions of the Prafftfr
1* 

Comt oqvealth B134* the general tenor of which was that the
referendum had given general approval to the Bill rather 
than sanctifying every detail* The claim of the delegates 
that there was no difference between the covering clauses 
and the constitution was hotly disputed and Barton's own 
words were devastatlngly quoted against him* At the Sydney 
Convention he had said

*¥e do not expect that the Imperial Legislature 
amend the provisions which are In the Constitution 
itself , although they are an endeavour to extend our

Cdt 153, f»p* 22-8, Parl.Pap. 1900, LT*



autonomy; but these covering clauses are suggestions 
to the Imperial Legislature and It would be absurd 
to expect that, as regards these clauses, the 
Imperial Legislature will not make such aaendaents 
as they please*. 1»

The powers of the Crown and of the Imperial Parliament 

and the Interests of Her ?!ajesty f s subjects throughout 

the Empire were affected by these clauses, the memorandum 

argued, and these were matters on which the British 

Government arast have the deciding voice*

The arguments of the delegates' memorandum 

regarding the Colonial Laws Validity Act and the powers 

of the Commonwealth over shipping were briefly contested? 

with regird to the former the Convention Debates were 

again Invoked to good effect for it was shown tint In 

contradiction to the assertion of the delegates, Bichard 

(^Connor, a member of the Drafting Ccrnlttee, had stated

at Sydney that the Validity Act would not ap- ly to
2. 

1th laws* The main weight of argument was reserved

however, for the appeal question. In addition to rebutting 

each of the arguaents of the delegates on this matter, a 

number of reasons vere given for the opposition of Her 

Majesty's Government to Clause Seventy-Four* As the clause 

stood it prohibited any appeal to the Privy Council in 

cases involving constitutional interpretation except

1, Cd* 1*$, p«23, quoting Sydney Convention Debates,
p«2H9* Parl#Pap. 1900f LV. 

2* J&M»f quoting Sydney Convention Debates, p»252»



where the public interests of son.e other part of the 

Empire were concerned) but the memorandum pointed out 

that it was not clear what was meant by either "public 

interests" or constitutional interpretation* The many 

British Investors in Australian government securities 

or private business undertakings would lose the security 

of appeal to an outside tribunal) without this protection 

the flow of capital to Australia was likely to dry up, 

it was alleged*

The memorandum also mentioned the possibility 

that the Judicial Committee of the Privy Council, to which 

colonial appeals were made, might in the near future be 

merged with the Judicial Committee of the House of Lords, 

which heard British appeals, to form a single Court of 

Appeal for the Empire* This possibility had been suggested 

to the Government by R.B, Haldane writing in the Juridical 

Review shortly before* Haldane suggested that to facilitate 

the change the three colonial members of the Privy Council 

Committee should be made life peers with seats in the 

House of Lords* The new tribunal would then be such an 

attractive body that all objections to appeals must fall 

to the ground* The suggestion had been very favourably 

received by the Colonial Office and was now spoken of as

1, R.B. Haldane, "The Apellate Courts of the Empire", 
Juridical Review. Vol*12, No.l (1900) pp. 1-



a likely development*

Finally, the British Government's memorandum 

stressed the value of an unrestricted right of appeal to 

the Privy Council as a link between the various parts of 

the Eapire and concluded with the ill»chosen rerark that 

the Bill in its present form would impede the cause of 

Imperial Federation* An interval of a few days followed 

the forwarding of this doeu&ent whilst both sides 

marshalled their forces for a further conference*

While these preliminary skirmishes between 

Chamberlain and the delegates proceeded the two colonies 

which had not adopted the Come, on wealth Bill demanded the 

right to participate in the discussions about it* In 1899 

the federal movement had at last obtained a toe-hold in 

New Zealand with the establishment of branches of the 

Australasian Federal League in Auckland and Ghristchurch* 

The initiative behind these groups and the sole support 

for federation caire from confercial interests who feared 

the loss of Australian markets t particularly those in

New South Wales| if an Australian federation was formed
!• 

from which New Zealand was excluded* The community as a

whole was either uninterested in federation with Australia, 

or positively opposed to it, and there seemed little 

possibility In 1900 that t! e colony would adopt the

1. See, Report of Public Meeting of the Auckland Branch of 
the Australa^ian rederatIon league {Auckland^ 1899)



ComiLonwealth Bill, but its energetic Agent-General, 

Mr* W«P« Reeves 9 was deler ted to protect New Zealand 

interests in the negotiations.

On 30 March, Beeves forwarded to the Colonial office 

a fcemorandum containing three amendments to the Commonwealth

Bill which he said were derired by the Government of his
1* 

colony* These were, that New Ze land should be guaranteed

the right to Join the Commonwealth later on the sat;e terms 

as the original States) that until such time as it did, 

litipants in Hew Zealand should have the right to take 

appeals to the Australian High Court ir they so wished; 

and ti;at New Zealand and the Australian Commonwealth 

shoul:t be empowered to form a combined defence force* 

In support of the first request Beeves pointed out that 

it was only very recently and after kany yesrs of discussion 

that the Australian colonies had made up their minds to 

federate) it was only fair that New Zealand, being 

physically separated fro& the other colonies and having 

many special difficulties! should be riven more time* 

The other two proposals needed little Justification since 

the reasons for them were self-evident and they would be 

relevant even if New Zealand did not federate* The 

memorandum naturally van passed on to the Australian

1* Memorandum for the Ht* Hon* the Secretary of State for
it Cd* 1^8, pp.30-1* Parl*Pap* 1900, IV*



delegates*

The Western Australian attitude to federation was 
more complicated. Despite the rejection by the Legislative 
Council of a proposal to hold a referendum on the Commonwealth 

Bill, Sir John Forrest continued throughout 1099 and early 
1900 to press the other colonies to accept the four 
amendments suggested by a Joint Committee of the Western 
Australian Parliament* Of these the most important were 
the demand that the Commonwealth Parliament should be 

specifically authorised to construct a transcontinental 
railway| and that Western Australia should be allowed to

impose its own customs duties on all imports* including
1* 

those from other colonies f for five years after federation*

However the leading federalists in Eastern Australia not 
only declined to consider these amendments but collaborated 
with those groups in the colony who were prepared to accept
the Bill without change, to make things as difficult for

2* 
Forrest as they could*

The only possibility which remained open to Forrest 
was that the imperial Parliament might be induced to make 
the amendments he required while enacting the Bill, and in 
September 1899, as has been noted above, the Governor of 

Western Australia broached this question with the Colonial

1* Joint Select Committee Report, V^P. (L.A. of W*A.) 1899,
IIIi Paper A 10* 

2* See Dealcin to James, k Aug* & 28 Nov. 1899• (James Papers,
W.A. Archives)



Office. John Anderson, the Assistant Undersecretary, 

did not at first believe that the Western Australian 

Government had any thouckt of the Imperial Parliament 

"overruling the decision of Australia*1 on domestic ^natters

of this kind f and attributed the suggestion to Sir Gerard
1* 

Smith himself, he being an eccentric figure who was

recalled not long afterwards. Repetition of the request

by Western Australia and by Sir Samuel Griffith of
2« 

Queensland, the one colony which was prepared to consider

Western Australia's amendments, removed this misapprehension 

but achieved little else* The metsbers of the Colonial 

Office were sympathetic towards Western Australia and 

critical of the shortsightedness of the Eastern colonies 

in refusing to comply with its requests, but they were 

not prepared to amend the Bill on behalf of one colony 

unless all colonies agreed, -md were not necessarily

convinced that it was essential for Western Australia to
3* 

enter the Commonwealth as an original stnte, Nevertheless

in February 1900, Anderson devised a scheme whereby the 

amendments requested by Western Australia could be 

incorporated in a second schedule to the Commonwealth Bill 

so that after it had been passed by the Imperial Parliament

Minute* 11 Oct. I899t on Smith to Chamberlain, 8 Sept, 
1899, C,G» 18/226, p. 192. 

2. Griffith to Chamberlain, 2? Jan, 1900, C.O. 23V70, 
p. 102.
?finutet Herbert, 9 May 1900, on Griffith to Chamberlain, 
25 Jan. 1900, C.O. 23V70* p. 102.
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the colonies eould choose between the Act and schedule
I. 

or the Act by itself, Ihis original and ingenious suggestion
was vetoed by Chamberlain however, on the grounds that it 
would give the impression that the British Government
endorsed Western Australia's requests and this might

2. 
annoy the other colonies.

On the other h&nd Chamberlain did intimate to the 
Agent-General for <estern Australia that his colony should 
send a delegate to London to participate in negotiations 
over the Bill, ana that he would do anything he coulJ to
assist Western Australia short of making arendments of which

3. the other colonies did not approve* In response to this
invitation Mr* S*H* Parker was appointed to represent 
Western Australia and he arrived in London in March 1900* 
Sir John Forrest was convinced that tLe other colonies 
would agree to Western Australia's amendments if they were
sponsored by the British Government, and Parker was

**•* 
instructed to persuade Chamberlain to do this, but met
with no success* By 3^ M?*rch when Parlor followed the
example 01 the otiie? delegates by issuing a Memorandum of

?• 
the Position of Western Australia % the colony had reduced

1* Minute* 5 Feb. 1900, on Griffith to Chamberlain, 2 Feb,
1900 (tele;, c.o. 23*f/?o, P. 129* 

2. Minutes i^d* 
3« Wittenoom to Forrest, 9 Feb* 1900. Pre&ior's Dept. File,

198/1900 (W.A. Archives) 
*f. V.&P. (L.A. of V.;>*> 1900, I, Paper 1. 
5. Cd. 1?8, pp*31-2* Parl.Pap. 1900,



its demands to one point only, the need for five years 

tarii, independence. As Parker pointed out in his 

memorandum) the CoaaLonvealth Bill elr^aay allowed Western 

Austr lla to ifityose its own tariffs oa imports from other 

colonies for live ycarSf on a gradually reducing scale* 

All that was required vss the extension ox this provision 

to apply to overseas as well as int0rcoloni.il imports 

and to abolish the reducing scale. The other ncv feature 

of the sseffiorajaduia ^as that the Government of Western 

Austr:lla undertook to sponsor immediate legislation for 

a referendum on the Commonwealth Bill, and to do its best 

to secure an affirmative vote, if the a^andment was granted* 

The iseffio random t like that of Hew Zealand, was referred to 

the other delegates*
marker was hampered in his efforts to secure 

favourable terms for Astern Australia by the activities of 

the less cautious federalists in the colony, particularly 

those on the goldflelds* By the late eighteen~alnetiea the 

goidlielda population h?.d becoice very dissatisfied with 

the For rest Government and timre wer* v^ry frequent 

complaints about t.;e .isparity between the revenue speat

on facilities for th© metropolitan and agrlcul taral s^®3f 
and that spent on the goldflelds* Th© high customs duties

levied ty the colonial ^overn&ent on goods toportod for 

the goldfieldSf anJ the high railway freight r^tes to



the 'fields were also major rrievances, as were allegedly
unjust mining regulations, and the ina-loqaate

I. representation In the colonial parliament • In 1899 the
diggers were seized with the iaea that federation would 
;,ut an end to all these trievanees and Uiis f tog© U or 
with the natural desire of the thousands of H'othersiders 1 , 
diggers who had come i'roia E«ote.«.*n Australia f to be united 
with t'otherside, made the galdflelds a centre of enthusiasm 
for federation*

When Forrest began to seek amendments to the 
Cotftuofiwealth Bill the e°l<ifl*lds federalists unjustly 
believed that he was asking for iiu'-ossible concessions 
as an indirect j othod of delaying federation* The miners 
therefore did their best to frustrate For rest's efforts 
by asking the preiLitsrs or the other colonies to accept 
no changes 9 hoping that he would then be forced to refer 
the Bill to tl e people as it stood* When this hope was 
dashed by the rejection of the proposal lor a referendum 
by the Legislative Council , an Eastern Goldfields Reform 
League was formed in Kalgoorlie with the intention of 
petitioning the Crown for separation of the goldfields
from Western Australia so tr at the new goldiields colony

2. 
could enter the Common wealth as an original State* This

1« For a survey of goldfields grievances sec, D»Kossenson, 
"Separation Movement on the Eastern Or Id fields 189^190^ % JM.W«A«H.S*« voi^ff Ft.? (1953> pp*Vi-4, ^7-51.2. Ka lr qoriie Kiner"V IV Dec* 1900. See kossenson, "Separat* 
ion Moveiin't " t p •
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was the beginning of itoat became know aa the "separation 
for federation11 Sfcovojaent* It was a aoveiLent analagous in 
some respects to that in Morth Queensland t and the 
grievances of these two frontier areas were eoa^arable* 
but whereas North Queensland wished to federate in order 
to separate | the Western Australian goldfields vished 
to separate in order to federate*

Mr. W* Griffiths and Rev* Fr* O'Goiaan were briefed 
by the Goldfields Before &eagtaa as delegates to put its 
views before the British Gov®ram®ntf and a London Branch 
of the league was formed with E«K«Kirw*nt a brother of
the editor of the influential Kalgoorlie Miner as Its 1. "~rm

secretary* The Colonial of rice wsa also showered with

letters and petitions fro& the League and from other
2. 

individuals and organisations on the goidflelds* The

separation for federation movement also had sympathisers 
in Britain, for enormous quantities of British capital 
had been invested in Mining ventures in Western Australia 
and the investors were as unhappy about the For rest 
Go Vermont as the miners* The high tariff and freight 
rates affected the importation of the machinery which was 
necessary for large scale mining* there was no effective 
security of tenure of mining leases 9 and a 5% levy on

i* J.Bestin, "The Western Australian Separation for
Federation Movefcent% J^ Vol. XXVI I, No.l (1955>tW>*76~
00

2* Cd* 15|t PP. 5-12 1 20-21, 28-9t ^9»50t S^t 55-7 
Pap* 19^0 | LV*



mining dividends was particularly unpopular. Hence there 

were many London capitalists who were so anxious that
*

some of the powers of the Government of Western Australia 

should be transferred to the Coaraonwealth, that they were 

willing to give financial assistance to the federal

organisations in the colony and to lend the support of
U 

their Influence in I,ondon*

The other colonies were naturally encouraged by 

these developments to believe that there was no need to 

accept amendments to the Commonwealth Bill to please 

Western Australia* because the government of the colony 

would eventually be forced to federate whether it obtained 

concessions or not* In fact the delegates from the other 

colonies went so far as to collaborate with the Goldflelds 

Refers League* While on his way to England Deakin had 

conferred with the President of the League and agreed to 

do what he could to prevent the British Government 

amending the Bill to suit Forrest, and to put the case

for separation if Western Australia as a whole continued
2.

to hang back f*ora federation. In March 1900, not long

after his arrival in London , Deakln stated In a letter to 

Klrwan that he and the other delegates were pressing the 

position of Western Australia upon Chamberlain and had hopes

1* J.Bastln, "The West Australian Gold Fields, 1892-1900? 
The Investors and their Grievances*1 , M*S.«Vol*6f No. 23
(195*O pp. 282-9.

2. friossenson, "Separation Hovetaent", j*ft*A*H*, $* (1953) V
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1.

that he would intervene "in a friendly way". The Agent-
General for V'esterr Australia be err e a lamed by the rumours 
he henrd that If the colony did not enter the Common wealth 
ILc delegates voulc1 c.sk the Brifirh Oowrir'ent to separate 
the golrlf ie!;:s to form a new colony, and *.*. we? not 
reassured when Charbtrlain declined to stet© what bis 
tttitu.cc '.euid be ue\.c r U ore circumstances* The Vfestern 
Auctrelian Government and its delegate oid not appear to 
be In. a v^r; rtrong bargaining position.

The various strands of the negotiations were drawn 

together on 5 April, when the Australian delegates 
attended a further conference at the Colonial Office with 
the Secretary of State, the Crown Law Officers, the 
Parliamentary Draftsman, and senior Colonial Office Staff. 
Parker of Western Australia and Pecber Reeves of Hew 
Zealand were invited to attend at the start of the 
conference and were given an opportunity to speak to their 
memoranda and to answer questions put by the other delegates, 
but they did not participate in the subsequent discussion.

Parker was ill at the time and contented himself 

with emphasising the importance of making the Commonwealth 

continent-wide from its inception by conceding the one 

amendment which Western Australia now required. As the

1. iieakin to E.H.Kirwan, 15 March 1900. (Kirwan r-pers, W.A. 
Archives)
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Bill was certain to be amended by the British Government 

in other and more significant respects, no additional 

difficulty vould be caused by making this alteration. 

Parker argued. On behalf of Ken Zealand Pember Beeves 

urgedf as he had done in his memorandum, that his colony 

should be given more time to make up its mind about 

federation without losing the terms available to original 

States* Reeves frankly confessed that New Zealand had 

not believed the question to be urgent because it had not 

believed that Hew South Wales was likely to federate, but 

he claimed that serious consideration was now being given 

to the possibility of entering the Commonwealth; his

intervention in the negotiations was not frivolous or
2* 

meddlesome, but quite sincere*

The delegates from the federating colonies virtually 

ignored Reeves, but they subjected Parker to a battery 

of critical questioning* Kingston referred to the 

goldfields agitation and sought an admission that the 

people of Western Australia were already in favour of 

federation and would accept the Bill as it stood if the 

Government gave them an opportunity to do so; Sir Phillip 

jysh sought an admission that the amendment Parker 

desired would benefit a minority but harm the majority of

1* Minutes of Proceedings of a Conference of Australian
Delegates, Cd* 158, pp«35-6* Parl*Pap» 1900, LV* 

2* H&Uf PP-
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the population of Western Australia itself; Deakin made 

great play with the fact that Western Australian 

representatives in the federal parliament would have as 

roach say as anyone else In the framing of federal tariff

policy during the first five years even though their
1. 

colony would not be subject to it* Chamberlain, for his

part, enquired whether there was any way in which the 

wishes of Western Australia could be met without a further 

referendum becoming necessary, and was told that the 

amendment could be effected through the covering clauses

at least as easily as those the British Government was
2* 

contemplating*

After Parker and Beeves had withdrawn, Chamberlain 

told the other delegates that as the amendments requested 

by Western Australia and Hew Zealand were of a purely 

domestic character he would not force them upon the

colonies, but he stressed the desirability of accepting
3* 

them. Turning to the other points at Issue, Chamberlain

re-affirmed the importance of guaranteeing the application 

ef the Colonial Laws Validity Act and maintaining the 

appeal to the Privy Counell; from this point the British

!• Proc* of a Conf. of Aust. Delegates, Cd, 158, pp.*fO-2 
" (Kingston). V* (Fysh), **3 (Deakia). ParUPap*190Q, LV. 

2* IblcU*. pp«38-9«
3,' The published report of proceedings ends with the 

withdrawal of Parker and Reeves, but an account of 
subsequent discussion is given by Deakin, The Federal
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Government dropped i«s proposed amendment to the shipping 

provisions, and the delegates tacitly withdraw tneir 

opposition to the omission oi° tae phrase !l lhis Act suall 

bind the Crown" from covering clause 2. This Meani, fch£t 

the only major dispute was now the appeal question, but 

conflict over this was as sharp as evur.

^ven if the delegates had wished to make 

concessions to Western Australia and New ^ealand it would 

have been impossible for them to do so without 

compromising their main argument against the amendments 

proposed by Ci>ai<iberlain f namely that they had ao power to 

accept changes of any sort* As it was, necessity and 

inclination coincided; the collaboration between the 

delegates and dissident elements in Western Australia to 

frustrate Parker*s efforts has already been noted, and

they were even i^ore hostile towards Keeves whom they
1. 

believed to be trying to delay or defeat federation*

Hence the delegates brushed aside the requests of the 

two reluctant colonies. So far as the appeal clause was 

concerned the delegates repeated and a&ulilieu the 

arguments ol their *>eLoranduKi and stated firmly that not 

only did they have no authority to accept a&end&ents, but 

they were not prepared to ask their governments to give

1. Deakin, The fedcr.cl, g_togr t pp,?.Vi-7-
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1* 

the® such a power. Dlckson was noticeably less vehement
than his colleagues but did not oppose them* Formal and 
Informal discussions lasting all day failed to solve the 
deadlock*

Following this further rebuff Ghaiaberlaln decided 
to go over the heads of the delegates to the governments 
of the federating colonies, and on the evening of the 
conference two cables were despatched to them* In the 
first of these the colonies were asked whether they were 
willing to accept the amendment regarding tariff powers 
In the first five years after federation requested by
Western Australia, or to empower their delegates to come

2. 
to an arrangement on the subject* It was suggested in the
cable that If the only objection to this was the danger 
that a further referendum might become necessary, a 
proviso could be added to the covering clauses to the 
effect that Western Australia might enter the Commonwealth 
on the terms it desired if resolutions to that effect were 
passed by the parliaments of all colonies* Chamberlain 
urged the colonies to make It possible for Western 
Australia to join as an original state, but he made it 
unequivocally clear that the decision was theirs to make 
and that he would not interfere further. The cable was not

1* Deakln, The Federal Story* p.150.
2. Chamberlain to the Governors of H.S.W. f Vie.. Queens,,

B.a. & TasM 5 April 1900 (tele), Cd* 158, pp*3**-5.
Parl.Pap* 1900f
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the firm endorsement of their amendment for which For rest 

and Parker had originally hoped, but it gave Western 

Australia another chance.

In the second cable Chamberlain stated that Her 

Majesty's Government did not wish to delay federation or 

to interfere in any matter of exclusively Australian 

interest| but that strong objections were held to the 

restriction of appeals to the Privy Council contained in
J. •

Clause Seventy-Four* Six such objections were cited, 

ranging from the importance of appeals as a link of Empire 
to the need to protect the credit of the colonies with 

banks and commercial institutions, and the probability 
that the Judicial Committees of the Privy Council and the 

House of Lords would soon be merged was mentioned* For 
these reasons, Chamberlain snid, Her Majesty's Govern:> nt 

must continue to press for the amendment of Clause Seventy* 

Four and to ask the colonies to authorise their delegates 

to discuss with him the most satisfactory way in which this 

could be done* Naturally the delegates lost no time in 
sending off a cable of their own to their premiers, asking 

for continued support* There was a good chance, they said, 
that if the colonies stood firm on the points still

1* Chamberlain to the Governors of TI*S.W*. Vie., Queens., 
S»A. f and Tas., 5 April 1900 (tele;, Cd, 1J8, pp,V/-8. 
Parl.Pap. 1900, LV*
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unsettled Chamberlain would give way on them as he had
1. 

done on the shipping question*

There was a delay of several weeks before any reply 

was returned to the various cables 9 for the premiers of 

the federating colonies decided to confer and act jointly 

rather than making individual statements* In the interim 

the Governor of New South Wales, Lord Beau champ, informed 

the Colonial Office that discussion with his premier led 

hie to believe that the conference would probably follow

the advice of the delegates and concede nothing in the
2. 

hope that they might gain all* This moved Chamberlain to

send a further message to the premiers shortly before they 

were due to meet, stressing that if they were not prepared 

to concur in the amendments Her Majesty's Government

desired they should at least authorise the delegates to
3. 

negotiate about them* A definite hint was given that the

Government was prepared to make the amendments on its own 

authority but that the help of the delegates would enable 

them to be made in the least objectionable form*

On the eve of the Premiers' Conference yet another 

cabled passed from the Colonial Office to the colonies,

1* The contents of this cable are passed on in, Lyne to 
Forrest. 7 April 1900 (tele). Premier's Department 
File 196/1900 (W*A. Archives;.

2* Beauchacp to Chamberlain, 13 April 1900 (tele), 0*0*
201/6l?7j p.307*

3« Chamberlain to the Governors of N.S.W. Vic« f S.A., 
Queens*, and Tas., 16 April 1900 (tele) Cd*158, p.57. 
Parl.Pap. 1900, LV.
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this time relating to the position of Hew Zealand* After 

the meeting of 5 April, Chamberlain had Informed Reeves 

tliat as the delegates of the federating colonies were not 

willing to accept the amendments requested by Hew Zealand 

he did not feel Justified in taking the matter any further,

though the government of the colony could, If It thought
1* 

fit, approach the other governments directly. Beeves was

annoyed, perhaps beceuse Chamberlain had pressed Western 

Australia's case but would not do the same for New Zealand, 

and claimed that his main suggestion had not been properly 

considered, and could be carried out without any risk that 

a referendum would become necessary* At last Chamberlain 

partially gave way, and notified the colonies concerned 

that New Zealand was anxious that a proviso should be 

Inserted In the covering clauses allowing It to enter the 

Commonwealth on the same terms as the original states at

any time within seven years, and that he would be prepared
2* 

to consider the change If they wished him to do so*

Meanwhile there was a good deal of correspondence 

between the colonies In preparation for the conference, 

particularly from Sir John Forrest who was not to attend* 

In response to his pleas Premier Phllp of Queensland

1. Cos to Beeves. 10 April 1900, Cd. 158, pp.50*51-
ParLPap. 1900, LV* 

2* Beeves to Colonial Office, 11 April 1900, 1? April 1900
(tele), Cd* 158, pp*52-3, 57. Parl.Pap* 1900, LV.
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intimated that he was prepared to concede Western 
Australia the five year tariff autonomy it desired now that 
the government had guaranteed to press the Bill ia return, 
and Neil Lewis, the Premier of Tasmania, Indicated a 
similar attitude/It also beeane known that both these 
premiers were prepared to accept the alteration of the2*Privy Council appeal clause,

At the Conference however, the premiers of South 
Australia t Victoria and New South Wales were able to 
persuade the other two not to undermine the position of 
the delegates* For rest and Chamberlain were ualuelqr in 
this matter for there is little doubt that left to 
themselves all of the premiers, except perhaps Holder, 
would have been prepared to accept amendments, iyne of 
Hew South Wales, Maelean of Victoria, and Holder of South 
Australia were all men of considerably less political 
standing in their own colonies than their respective 
delegates! Barton, Desfcin and Kingston* Moreover it was 
the delegates rather than the premiers who had been in 
the forefront of the federal movement and were regarded 
by the public as the makers of the Bill. Perhaps with 
one eye on the possibility of a career in the coming 
Conmonwealth parliament or the first CoffiHionwealth cabinet,

1. Philp to Forrest t levis to Forrest, 7 April 1900 (teles)Premiers* Department File 198/1900. (W.A* Archives) 2« Quick & Garran, Anno tated Constitu,tion. • p*236*
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none of the premiers w s prepared to appear to tamper 
with federation over the heads of the delegates. Lyne 
Informed Chamberlain privately through Governor Beaachamp,
that he hoped Her Majesty's Government would amend the1 • 
appeal clause, but he would not say so In public, Thus
the cable to Chamberlain agreed upon by the premiers did
not accept the amendments which had been proposed nor

2. empower the delegates to negotiate about them.
On the other hand, the premiers 1 reply was by no 

means a- strongly worded as the delegates would have liked. 
Barton had arranged that the draft of the cable should be 
sent to him and his colleagues first so that they might 
come ent on it, but although this wan done not all the 
alterations they suggested were adopted, for Fhilp and 
Lewis would not agree to them. The final version was 
slightly ambiguous on the main issue at stake, though it 
stated definitely enough that the premiers considered 
that the admission of New Zealand was already adequately 
provided for, and that Western Australia must be content 
with the concession already given to it in the Bill* The 
history of the appeal clause was briefly outlined to show 
that L e question had been thoroughly considered, and the 
history of the Bill was outlined to show that even the

1. BeauchaiDp to Chamberlain, 23 April 19CC (telo), C.O. 
201/627, p.319.

2. Madden to Chamberlain. 22 April 1900 (tele), Cd. 158, PP«59-60. Parl.Pap. 1900, LV.
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premiers did not have authority to accept amendments* 
However In a very weak paragraph, the cable stated that 
If the only alternatives were the amendment of the Bill,
or its postponement, the latter course would be "much more

1, objectionable to Australians generally** This reply was
described by Deakin as a "poor performance" which weakened2* 
the delegates 9 position*

On receipt of this cable it was agreed within the 
Colonial Office that nothing more could be done for
Hew Zealand and Western Australia, and that these oolonies

3« had no claim to further special treatment. Mr* Beeves
was notified briefly that the premiers of the federating 
colonies had ruled that the admission of Mew Zealand was 
already adequately provided for, and that the Secretary 
ef State did not feel justified in pressing further a
matter best settled by the colonies without imperial**• 
interference* In reply, the New Zealand Agent-General
expressed great dissatisfaction with the efforts which the

5* Colonial Office had made on behalf of the colony* It was
to be regretted, Reeves said, that Chamberlain had not 
allowed him to participate fully in the conference at the

1* Hadden to Chamberlain, 22 April 1900 (tele)»Cd* 158, PP.59-60* Parl*Pa0* IJOOj «• t ^2. Deakin to Dllke, 19 April 1900* B,M, Addlt*K3S* **3877» f•&!* (Dilke Papers)
3* Minutest 23-26 April 1900, C.G. *fl8/8, p*3*t6ff,*t* Lucas to Beevest 28 April 1900, Cd, i$8, p.73. Parl*Pap*1900, tv»
5* Reeves to C.O., 1 May 1900, Ibid,, pp.73-*+.



Colonial Office, and that in his cable to the premiers 

Chamberlain had offered only to consider rather than 
to consider favourably the amendment requested by New 
Zealand if the premiers accepted it* Reeves was particularly 
scathing about Chamberlain's statement that the matter 
was one t&ieh should be settled by the colonies, claiming 
that this was "manifestly impossible* sine® no one in the 
colonies had the authority to discuss or accept changes 
in the Bill* The Colonial Offiee staff were not much 
impressed by Beeves* protests and planned to dismiss them
curtly| Chamberlain insisted that a more detailed explanation

!• 
should be given, but he made no concessional and 8ew Zealand
played no further part in the negotiations over the 
Commonwealth Bill* A Royal Commission appointed by the 
Government of Hew Zealand in October 1900 to enquire into 
the question of federation endorsed what was already plain,
that the colony had little or nothing to gain from union

2* 
with Australia t and no desire to do so*

In drafting a message for the Government of Western 
Australia Mr* Anderson of the North American and Australasian 
Department of the Colonial Offiee suggested that Sir John 
fbrreat should be reminded of the danger that if he did not

1* Minutest 2-3 May 1900, on Beeves to C*0» f 1 May 1900, C.O.
209/261, p.265« C.O* to Reeves, 7 May 1900, Cd* 158, pp.
82-3, Parl*i>«pf 1900. LV« 

2* Report of the Hoyal Commission on Federation, and see,
£«?* Tapp, "New Zealand and Australian Federation", H«S.
Vol*5tHo*19 (1952)



take his colony into the Commonwealth immediately, he

might be forced into it later on less favourable terms
1. 

by the agitation of the goldfields. Some hint of this

may be detected in the cable which was despatched to the 

colony on 27 April. Chamberlain said that he could not 
press Western Australia f s proposed amendment any further 

in view of the attitude of the premiers of the other

colonies, and urged Forrest to "make a resolute effort to
2. 

bring the Colony into Federation at once*. Unless

Western Australia joined the Commonwealth as an original 
State, Forrest was reminded, it would lose the partial 

tariff concession given in the Bill, and in view of its 

small population might not be able to secure such generous 

representation in the Commonwealth parliament as it would 

gain as an original State* In what has often been held 

to be a significant and threatening paragraph, the cable 

continued, *Yoar Ministers will also, of course, take into 

consideration effect of agitation of the Federalist party,

especially on goldflelds if Western Australia does not
3« 

enter as an original State**. If the Government did make

an opportunity for a referendum on the Commonwealth Bill, 

Chamberlain signified his willingness to add a clause to 

it allowing Western Australia to be Included as an original

1. Minutei 23 April 1900, C.O. M8/8,
2. Chamberlain to Ons lov. 27 April 1900 (tele), Cd. 158,

pp*71-2* ParLPap. 19&0f 
3* Ibid-
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State provided that the people of the colony had expressed 

their desire for this by the time that the Commonwealth 
was proclaimed.

Within a few days the Forreat Government decided 

that there was no hope left of securing any farther

concessions and that it would not ba desirable to delay any
1» 

longer* A special session of the Western Australian

Parliament was therefore summoned for 17 Hay, and an 

Enabling Bill prepared providing for a referendum on the 

Commonwealth Bill similar to those held in the other 

colonies a year earlier* The Bill was accepted by both 

Houses after a few short delays, and the referendum was

held on 31 July, resulting in a favourable majority of
2. 

25,000, including a large goldfields vote* Western Australia

had at last thrown in its lot with its sister colonies, in 

time to ensure that the Australian Commonwealth should be 

a "Hation for a Continent*1 from the moment of its birth, 

as the federalists had hoped*.

In his comprehensive history of Western Australia 

Dr* J*S« Battye explained Forrest's decision to hold a

referendum and take his colony into the Commonwealth by
3* 

reference to Chamberlain's cable of 2? April* This cable,

1* Onslov to Chamberlain, 2 May 1900 (tele), Cd* 158, p.75.
PsrJUPap, 1900, LV.

2* For an analysis of the referendum results see, J.S.Bastln, 
"Federation and Western AustraliaiA Contribution to the 
Parker-Blalney Discussion"JUSJt ,Vol.5»No«17 (1951>PP«i*7~59< 

3« J»8» Battye, Western Australia* _A History from its
rear to ^he inau^ur-itlon of the Commonvealth (Oxford f 
>Jf5i*
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and particularly the paragraph which referred to the 

agitation of the goldfields if Western Australia did not 

federate, Battye considered to have been a clear indication 

to Forrest that unless his colony joined the CkMcsomrealth 

Her Majesty's Government would be prepared to accede to 

the goldfields request for separation. On considering 

this *nessage Forrest became convinced, so the argument runs, 

that "separation was too high a price to pay* for the 

temporary financial advantages to be gained by remaining 

outside the Coaaionwealth. Battye 1 s interpretation was 

enthusiastically endorsed by Sir John Kirwan, who had been 

one of the leaders of the Goldfields Reform League and

was naturally anxious to believe that his campaign had
x* 

been successful. Thus the Idea that Forrest was forced

into federation by a threat from Chamberlain that unless 

he did so the goldfields slight be separated became 

popularly accepted, and has been repeated by many other 

writers, one going so far as to say that the colony was

"bludgeoned into the agreement by the aggressive Colonial
2. 

Secretary*.

It is difficult however to find any shred of 

evidence to support this interpretation. At no time had

1. Sir J* Klrwon, "How Western Australia Joined the 
Ifcsacmwealth", JLW.AJBLS.* Vol.IV, Pt.ll, pp.21-

2. C»Clark, Ausfoallan Hopes and Fe^s (London, 1953),p.
See alsot E>'8eotty I; Shor^ History of Australia 
(8th.Ed. Melbourne, 1950), p.J25, &>ssenson 
"Separation Movement*1 JtVLAlH.S. (1953) PP*
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Chamberlain or his permanent staff ever given any 

encouragement or sympathy to the goldflelds separatists! 

on the contrary the Porrest Government was consistently 

supported against them* In reply to the Reform League's 

favourite argument the Secretary of State refused to 

admit that there was any similarity between the position

of the goldflelds population in Western Australia and the
1* 

"uitlanders" of South Africa to whose support he had gone*

At the beginning of April 1900 John Anderson analysed 

the goldfields grievances in detail and concluded that

they were unfounded, with the exception of the differential
2* 

freight rates levied on the goldflelds railway lines*

Sir Robert Herbert stated in the most definite terms, 

"Separation is politically and physically out of the 

question and it is desirable to avoid as far as possible

giving this League a pretence for saying the question is
3* 

under consideration1** *I agree", Chamberlain wrote, and

added that if he were to see a representative of the 

League it would only be to state that he could not help

them, and he would be careful to have a reporter present**. 
to avoid misunderstandings.

1* C.O. to B.M. Klrwant 15 Hay 1900 (copy), 0*0. 18/228, 
P.332*

2. Minute* 2 April 1900, C*0» 18/228, pp. 270-2.
3. Itlnutet ** April 1900, "~ JJ 
k. ?&nutet ** April 1900,
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It might be argued that even though Chamberla In did 

not intend to separate the joldfields, he may have dropped 

hints to the contrary in an attempt to force Forrest'ji 

hand) but once again the evidence Is against this. la the 

context ox the minute by John Aadei-sioa on which tUe cable 

of 2? April vas based f the reference to the agitation of 

the goldfields vas plainly meant not as a threat that 

Her Majesty's Government might accede to the request for 

separation, but as a friendly warning that in the long run 

the Government of Western Australia might not be able to 

hold out against the pressures for federation, and that

tne eolony might not get such good terms as a late entrant
!• 

as it would as an original state* This was only stating

the obvious* Clearly the goldfields agitation had a great 

deal to do with For rest's decision to federate; with the 

CommofKifealth Bill on the verge of enactment and all hope 

of favourable amendments &o&e 9 it would have been difficult 

for hixi to ignore the goldfields much longer* But although 

Chamberlain drev attention to this predicament t he did not 

add to it* Had he wished to bluff For rest in this ratter 

he would hardly have taken such pains to ensure that the 

Reform League could not even claim that its grievances were 

under consideration*

Confirmatory evidence is provided by J*S. Bastin,

1, Kinutes 23 April 1900, C.C. *tl8/S t
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who argues that although Fbrrest*s opponents believed at 

the time that the premier had chunked his mind about 

federation as a result of pressure from Chamber la In >

they did not claim the cablegram under discussion as
1. 

evidence of this* Bather they suggested that there rust

have been & secret E«essage which had not been published.

Ho such message beine found, a later generation of historians

read into the cable a threat which was not there,

The attitude of the premiers had sade it relatively 

easy to settle the position of New Zealand and Western 

Austral la f but It was not so easy for Chamberlain to decide 

what to do about the amendments he himself desired* Since 

the premiers had accepted no responsibility $nd declined 

either to negotiate or to eapower the delegates to 

negotiate, Chamberlain had either to act without further 

consultation and risk the possible repercussions » or to 

renew discussion with the delegates on the existing terms* 

However within a few days the matter was settled for him

by the delegates, when they presented him with another long
2*

and argumentative meiBorandmn on the appeal question*
In its own memorandum the Colonial Of ice criticised the 
delegates for falling to discuss the proposed amend ants 
oa their ii*erits, aod UA« TJou^s had also <j laired la an

i» J»S. Bsstln, "The Separation for Federation Movement* A 
Reply to the late Sir John Kirvan", J«W«A«Il«S««7ol«Y« 
PUIf, (195S) f .10*

2» Meifeoraadutt of the Australian Delegates (except Queensland) 
27 April 1900* Cd. 158, pp*6$-7U Parl*Pap* 1900, LV*
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editorial that it was significant that no attempt to 

answer the Imperial Government's case had ever been made* 

These statements were unfair and untrue, but after 

re-iterating their general argument that any alteration of 

the Bill would make a new referendum necessary and thus 

delay or endanger federation, the delegates now proceeded 

to renrove any doubts about their ability to do so by 

countering every point which had been made against them.

Underlying most of the reasons given for the 

amendment of Clause Seventy-Pour were the assumptions that 

any restriction on appeals to the Privy Council on 

constitutional matters would weaken the ties binding 

together the ISapire, or injure the Interests of subjects 

of other parts of the Empire. These assumptions were 

rebutted by the delegates, who contended that the unity of 

the Empire was far more likely to be harmed by imperial

interference with Australian federation than by the
2.

consummation of that niovement on the colonists* own terms.

It was pride in race and history, common blood and a 

common sense of duty which bound Australians to the Kip Ire, 

the delegates said; *no patriotism was ever inspired or 

sustained by any thought of the Privy Council*, Since 

appeals were still allowed even in constitutional matters

1* Tfie Times t 26 April
2. Memorandum of the Australian Delegates (except

Queensland) 27 April 1900, Cd. 1?8, pp. 65-71*
Parl*Pap. 1900, LV.
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where the public interests of other parts of the Eni ire 

were concerned f the rights of British subjects everywhere 

would be safe* British investors \&-j were prepared to lay 

out large sums In aliwn countries should have ao qualms 

about tL& $<*cutity or their capital in a British country 

where British lavs woold still apply* To suggest 

otherwise was to impugn the trustworthiness of Australian 

Judges, th« delegates hinted* As to the proposed Imperial 

Court of Appeal 9 this was a nev suggestion which had yet 

to be enacted, let alone tested* The Australian colonies 

had been seeking a remedy Tor the disadvantages of Privy 

Council appeals for maoy years and now that they had found 

a solution which satisfied them it should not be discarded 

in favour of such an untried schem* If the nev court 

proved successful it would be open to the Couonwealth 

parliament to bring Australia under its jurisdiction later. 

The delegates regarded it as unlikely, however, that any 

alternative would ever be preferred to the interpretation 

of the constitution in the country where it had been 

framed and ratified, and would be operated*

For these and other reasons the delegates, while 

admitting the power of Her Majesty's Government and the 

Imperial Parliament to amend the Bill, asked that this 

power should not be exercised*

This memorandum was signed by only four of the
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delegates| for Dickson of Queensland had decided that L'e 

could no longer support his colleagues. A few days 

afterwards Dlekson wrote to the Colonial Office explaining 

that as he knew the people and government of hi? eolony 

to favour an unrestricted appeal, ana as he found the 

arguments of Her Majesty's Government in favour of this 

unanswerable) he was no longer prepared to oppose the 

amendment of the Bill. Dickson offered the farther opinion 

that the message drafted by the conference of premiers 

should be read as acquiescing in this course, and that it
was the other delegates who now were delaying and

1. 
Imperilling the establishment of the Commonwealth.

This frank declaration Isolated Dickson from the 

other delegates, and since there was no longer any dispute 

between him and Chamberlain, Dickson played little iurtner 

part in the discussions. It was to Barton, Deakln, Kingston

and F^sh that the final memorandum of the British Government
2. 

was addressed on k May. This reply to the delegates was

very brief and simply stated that Her Majesty's Government 

could not agree that the ratification of the Comonveslth 

Bill by referendum had sanctified every detail of the 

constitution, nor could It accept the view that the Privy

!• Dickson to C.O., 5 May 1900, Cd. 158, pp.79-80. Parl.Fnp.
1900, LV. 

2. Memorandum In Reply to Memorandum of the Delegates of
2?th April, ibid, p.76.
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Council had been an unsatisfactory court of appeal for the 
colonies* Further written discussion of these matters did 
not seem lively to be profitable* The memorandum concluded 
significantly with the remark that Her Majesty's Government 
were confident that In their efforts to enact the Bill in 
a form which would be best for Australia and the Empire 
alike, th«y would have "the co-operation and t ,e support 
of the Australian people", Ctiaioberlain had been opposed 
in his desire to amend the Privy Council appeal ela ise by 
the majority of the delegates, and they had been backed 
up, lukewarmly, by the premiers of tl e colonies* But 
Chamberlain was confident that in this natter the delegates, 
and even the premiers, did not accurately represent 
Australia, and he set out to show that colonial opinion 

was In Mr; favour.

Even before this the Colonial Office had received 
a considerable number of letters and petitions from 
individuals cad institutions in Australia supporting the 
amendment of the Bill to restore an unrestricted right of 
appeal to the Privy Council. Like the protests received 
by the final session of the Convention on the same subject, 
most of these messages care from financial and legal groups. 
Barton, Deakln, Kingston, and their chief ally in Australia f 
J»H. Syaon were all lawyers, but they were untypical of 

their profession. Perhaps most lawyers were conservative
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and traditional In their a;pro ch to such questions, or 

perhaps, as some cyniss alleged, they did not wish to 

deprive themselves of the large fees and expenses-paid 

visits to England involved in Privy Council eases, but

certainly the Bir is a whole favoured the continuation of
1. 

appeals. Financial interests were <rven nicre vocal, ihe

Bank of New South Wales, the Commercial Banking Company 

of Sydney, the City Bank of Sydney, and the State Savings 

Bank of Hew South Wales, prepared a petition praying for

the retention of all existing rights of appeal, and iskcd
2. 

Mr. Chc:berlain to present it to the Imperial Parliament.

This he was : ot, of course, able to do, but the Senior 

Member for the City of Lonuor. willingly substituted for 

him. Similar messages were forthcoming fro® the Chambers

of Conferee of Sydney, Adelaide, and Bits a me, the Stock

of Sydney, the Fire and Marine Underwriters
3. 

Association, and othor such sources.

It ic noticeable that such of tals support for 

Chamberlain ci:ie fro ̂ Sydney, and it may ivwe been 

organised by a few individuals, perhaps even individuals 

who hoped that federation would be delayed if the Bill 

were amended. Certainly the delegit s ;.>eUovcd this to be

1. Peau^hann to Chamberlain, b Hay T900 (tele), Cd.158, 
p.77. Parl.Pap. 1900, LV.

2. Petition in; covering letter, 2^f April 19^ \ J
pp.6l-^. 

3* Ibiu., pp.65, 72, 77t 7*, 83.
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1. 

the cnso. Three prominent anti-federal politicians

ir> New foiith Wales, Sir George Dibbs, and Messrs.J.M. Want

and E. 'fcLaurln cabled "on behalf of 82,000 electors"
2. 

asking for the iiend icrt of Clause Seventy-Four, and

they may have been behind so^e of the other messages. 

However even if this is true, it is probable that there 

was substantial public support for the case they were 

presenting.

In an effort to strengthen his hand with additional 
evidence of Australian opinion, Chamberlain invited the 

Chief Justices of the colonies to conrrunlc-te their views 

on the appeal question to hi®, and instructed the governors 

to inform hira of the editorial attitudes of the leading 

newspapers of their colonies. The Chief-Justice of 

Queensl -.nd f Sir Samuel Griffith, had never m-ule any 

secret of his wish thit an unrestricted right of appeal 

should be preserved, and the Chief Justice of South Austral1 • 

and Australian member of the Judicial Corralttee of the 

Privy Council, Sir Saimel Way, had circulated a confidential 

pamphlet In support of the same opinion. Their views were 

known, and Chamberlain's enquiry now revealed that the 

Chief Justices of Tis-mt ia and Western Australia unreservedly

1, See a letter fron Barton to T^e_ 71raes. t 8 May 1 "•'0. 
2» Dlbbs, Want & i'cLaurln to C*r., 31 rhrch 1900 (tele), 

cd, 158, p.33. ParUPip. 1900, LV.
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i. 

agreed with them. Sir John Madden in Victori-i w s less

willing to venture a public opinion on the matter, but 

reluctantly admitted th ;t although he believed that an 

Australian appeal court as strong as the Judicial Committee 

of the Privy Council could be established, he thought it

desirable that the aaendaient to the Commonwealth Bill
2. 

proposed by Her Majesty*s Government should be carried.

The reports forwarded by the governors were also encouraging 

to Chamberlain, for they indicated that all the major 

Australian newspapers supported him in his disagreement 

with the delegates over the appeal question, with the 

exception of the Adelaide Register which was totally

opposed to amendment, and the Sydney 'forning Herald
3* 

which favoured a compromise.

Whilst the Secretary of State sought support in 

Australia, the delegates were even lore busily seeking 

support in Engird. The attitude of many Englishmen 

towards the delegates' mission was one of aildly patronising 

approval akin to the spirit of a Punch cartoon in the previous 

year which depicted a ''ion with a bat in the aildst of a bevy 

of cricketing kangaroos, with the caption, "You've done jolly

1. Qnslow to Chamberlain, 6 May 1900 (tele), Gomanston 
to Charaberlain, 7 »' y 190C (tele), 3d. 158, pp.81,8?. 
Parl.Pap. 1900, LV.

2. Madden to Chamberlain, ** May 1900 (tele). Ibid, p.?6. 
3* For the cables on the subject see, Ja. 1§8, pp.7o-9, 

81-3. Parl^Pap. 1900, LV.
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well by combination in the cricket field, and now you're
1. 

going to federate at Home. Bravo Boys." As La Nauze has

observed | young notions were not in that nenerattm born
2. 

overy day, and London n >ciety hasteao! to do the delegates

honour.

When the details of the disagreement between the 

British Government and the delegates were &ade public, 

Xh,e Tife€ts« which had advocated the federation of the 

Australian colonies in and out of season for xuany years, 

and had sided • ith the colonists in their ilsputos with 

Britain over such matters as the annexation of flew Guinea 

and French transportation to New Caledonia, now ca&e down 

very firmly on the oth< r side. On 6 April it published 

a special article on the Commonwealth Bill which Insisted 

on the right and duty of the In;: >erlal Parliaiaent to make 

unts to the Bill and put forward an extensive list

of possible changes which included all those favoured by
3. 

the Government as well as a few others. Between mid- April
and mid-May the paper devoted a leader to the delegates
and their Bill almost every other day, continually
hazu erlng at the theiae that Her Majesty's Government had
a responsibility to protect ii;<;>erial interests, particularly

ty •
in the aattv,r of appeals to the Privy Council* The limop

!• Punch* 28 June 1899, p.302«
2« J*A. La Nauze, Alf red Deakin* A Biography (Melbourne, 1965)

Vol.1, p.192.
The Tjtgieg. 6 April 1900.
eg* The Times • 19, 21, 26, 28 April, 3, 12, 15, 18 May,
1900.
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was extremely well informed on cv ry twist and turn In 

the negotiations, snd may well have been kept briefed by 

the Colonial Office. Other Britisl papers paid less 

attention to the question and were less dogmatic about it, 

but few of them gave the deleg tes much positive suooo?f t«

Nevertheless the views of the delegates were well 

publicised for most of the leading papers reported a good 

proportion of the nany speeches they &sdo In favour of 

"the Bill, the whole Bill, and a: thing bat the Bill". A 

very full programme of social events had been arranged 

for the Australians, and as the controversy developed they 

were in demand for public and private dinners, luncheons, 

banquets and receptions anl neetinr.s of all types. Deakln, 

Barton, Kingston and tysh accepted every Invitation, and 

everywhere they went they made speeches, and lobbied, in 

favour of their cause. The Colonial Office had arranged

in advance for sore of the tiojor dinners and receptions
1* 

perhaps, as Deakin suspected, with a view to attracting

attention to Its own activities, and rendering the 

delegates zaore susceptible to its wishes. Under the 

c 1 re UE stances however, the delegates felt themselves to be 

under no obligation to the Colonial office and made the 

most of every opportunity presented to them* In Dea&in's

1. Deakin, The Federal £
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words, the delegates "were to some extent t;ie lions of
1. the se son and t ey roared their best for their Bill*.

Few influential Englishmen can have escape I without a 
fair knowledge of the legal intricacies of Clause Se^enty

The ebullient Mr* Kingston a loo waged a colourful 
campaign of his own in the correspondence columns of 
The lilies* On 9 May Ike .Tiffl»jg« which had consistently 
given prominence to any reports of support in Austr lia 
for Chamberlain's appeal clause arendntent, gave an account 
of a speech by Lord Lax;, in- ton, the Governor of queens land* 
Laming ton was reported as saying that the delegates had 
never been authorised to refuse all amendn^n bs , were out 
of step with public opinion in the colonies, and were 
trading on the gratitude of Great ^ritala for Australia's 
assistance in the Boer War* A few days later Kingston 
wrote to The T JL.GS protesting at this "Vice-regal intrusion
into the public discussion of debatable politics*, which

2* 
he described as not oaly unseemly bat unconstitutional.
Dickson defended the Governor of his colony, arguing that 
although federation had been hotly debated it had never 
been a party quo stion so tuat the governors of the colonies 
were entitled to express views about it and had often doae 
so, Kingston had not complained, Dickson justly pointed

1« Deakin, The Federal 
2•The Tin.es» 14 Hay 19QCU
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out, when, In his presence, Lord Brrssey had made public
1.

speeches In favour of federation. Moth in? daunted, Kingston
wrote t^ The Times a£nln a few weeks afterwards about a 
speech by Lord Beauchamp, the Governor of New South Wales, 
when he also criticised the delegates for resist inr 
Mr. Chamberlain f s amendment. This time Kir.~ston f s letter 
was even more strongly worded, referring to "vice-regal
Ineptitude" and demanding th-nt Seauehaisp and Las ing ton

2* should be rebuked by the British Government.

The opinions expressed by the Chief Just ice; of the 
colonies also ? roused Kingston's ire, especially when 
La&ington cited then, cpalnst the delegates and suggested 
that the judges were bein; notably unselfish in discouraging 
the establishment of a final court of appeal in Vjzstrali-u 
This was fr.r fron. the truth, Kingston alleged, for If 
Australian appeals to the Privy Council were maintained 
and the Judicial Come It tee re constricted In the manner 
which had recently been proposed, some of the Chief 
Justices were likely to bee o re life peers and Privy 
Councillors* The opinion of the ju^res eould not, therefore, 
be regarded as disinterested* Klr. ston reserved his 
greatest vrath for Sir Samuel Way, who had prepared and 
circulated a pamphlet advocating ac unrestricted appeal

17 May 1900. 
, 22 June 1900.
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to the Privy ^oun^il, but h->; decline ' to allow illr 

and the others to see It; this u n referred to as an 

"extra-ordinary secret, extr -Judicial agitation - I had 
almost s •••••id Intrigue -*»,*

In the course of a speech on the Coamonwe ilth Bill 

In the House of Commons the Secretary of State himself 

rebuked Kin sto. for these Intemperate illegatlons, which 

he reasonably argued were irco ip ttible with the emphatic 

st tesent mdo by the delegates th t Australian Judges 

were as able, hlgh-ninded, and iipartl il as their British
o<-._ •

counterparts. Mr* J.P. Sy-ion, a South Australian 

associate of j In:; s ton's w! o had played a major p rt at 

the Conventions In restricting the appeal, now c^e to 

the delegate's aid. After asking Ijay for a copy of his 

pamphlet and being refused, r.ymon was able to say that tl e 

Chief Justice w-is being secretive; after making sovoril 

inflai^natory speeches on the matter he was able to say 

that it w s being "spoken of*1 In strong terns. Symon 

then persuaded Premier Kolder to transmit to the South 

Australian Agent-General a cable saying Just these things, 

which -Cincston w-^s able to q aote in i further lottor to

Times as an offio'al com -:iunlcj ition from the Government
3- 

of South Australia. Even when amended by Kingston

!• Th» Times. lU May
2. Hansard, 4th. ?er., UCXX111, 72. (1^ May 1900)
3« For an account of these ev nts see T^ojlrgus^ 1C July

19^0, cuttings froci wM.ch stay be found in C.r.
P.2C1.
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before publication, tMr telegrnn read, in part,

"..Hr.SyEion says he h^s apnllc t> the Chief Justice 
for a copy of his pamphlet and the Chief Justice 
evades it» It scexsic eviicn* fhat he fears to show 
the contents of it here. He cl- ims that it is of a 
secret i«tare. It is an anomalous position for s.iy 
Judge if he honestly deals with public ouestlons... 
life peer^e? nt la^ge salaries dandled bofore any 
intriguing Chief Justices spoken of here as being 
bribes », 1,

Such episodes presumably gained the delegates s-.-^e 
publicity for t/.si.r c^se but they are unlTce?;/- to have 
furthered, their cause,

Vlhen Chaaibarlain criticised Kingston's remarks 
about the Chief Justice, the South Australian Zclegslc 
was ready .'Ith fresh r.r r/uiiitioii to Tire at the Secretary 
of State, In the course of the controversy o^or tlie Bill 
Cha&berlsin -yas often criticised for act hnviag usocl the 
opportunity af orded by the visit of tie Australian 
premiers to London in 1897 shortly after the Adelaide 
Convention to moke known the vievs of the British Government
about the draft, Unsec&ly last minute wrangling could then

2* 
have bean avoided, it was said. Folloving this criticism
the -secret trickled out th^t the Co Ionia? Office had in 
fact prepared a rjemorandaia on the draft Bill in l897> and 
tii .t CTnr.i.;berlain had entrusted it in . o f Idence to the 

Premier of Hew South Wales* A Meffiber of the House of Commons

17e Q3. .
See H»G# jfars^ns, '"i^c New Australian C^iw^awe-ltli and the 
Privy Council 11 , glackyoods, Nov. I899t P» ( 98; see also, 
Hansard, 4th» Swi'» s L: .III,p«77»
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asked that the i-er.MraaJir. should be tabled, and questioned

as to Aether there had boon subsequent
bctv-on himself and the -ovcrniieat of a*};-"

1. 
colony.. The latter quostlon was anpwerod by ? simple
"No", -iod thuse sections of tl e ;.<e£oranda given t-j Heid 
relating tv Clause So \ronty-F jar, bat only tkjse sections, 
we.--c tables. BOCJUSJ of his oyu pojiti-jn in 18 // iU-'i^ 
was in an excelioat position to exploit Lhust. 
lie wrote to iim xli..c.'3.«»

w :.rill it be beli.'svtid tkat I ae/jr s*.w or ^uara of 
this nemoranduffl of July, 1897, till after I had 
left Adelaide on iiy present mission in Febra- i-y 
1900? Yet not only was I premier of South Australia 
and so tui titled to equal conTi^oncc with the premier 
of Hew South Wales, but Z was also the President 
of liic Convention a. id 30 .ui titled in sons decree 
to be the channel of communication between the 
Imperial Government and the Convert iou. M 2.

The claii. was a *ast oi xa^h one, Lat the incident was too 
long pant to interest many.

Tiie effect of these fireworks let off by £ingstj.i, 
and of the public campaign of all the delegates, is 
difficult to assess* The dele,::,t<2S certainly i(.aJe themselves 
taJ their case well 'ui^wn, perhaps tjo veil Imowa for i'. 
to to possible for the British Gjv^rn^eut to override L i,cn. 
without fuss, and Chaiuberlain &ust have b^ooae aware that 

were ^oteriniiica LXJ& with whos* he woul^ oventually have

1. Hansard, ^th. Sep.. i^v 
2 * The TiEes^ 1? May 1900.



to com© to terns* However it is also likely thai the 

delegates irritated the Gecre'oary of 31.-: te sufficiently 
to ti.Mke kin more determined than ever to assert the 

privacy of l\. v I&p^rLol Covcr/ou^t by aii.«adin£ 

Until the last $ SOLIW au lea^t of li,e delegates 

to hOi^e that, this mi ( .,t be avoided, but on 8 Lay 
Chamberlain conferred rfxth them one© again, only to say 

that the bill would b* introduced in the 1 ol loving week 

ci air,endmeats to ensure the application of the Colonial
Lavs Validity Act and re&ov-c; the restricti^ts jjLpcscJ by

1. 
Clause Seven ty»Foar on appeals to the Privy Council*

According to ^-eakin f s account, tLe delegates i*aJ ...ade ap 

their Etlrids to break off negotiations and return i;a

Australia ii this happened, but in his surprise and dismay
2. 

at the adverse decision Barton omitted to announce

During jnu or the later speeches, Kings ton gave the British 
officials a moment's alarm by interjecting that tiiorc was 

nothing le 't for tKe d^legac^s to do but to pack up and go 

iiQiLe, but otherwise the delegates neither m«de tor carried 

out this threat* Instead they reii.ained La London to see 

what tLey could salvage of their Bill and to encourage the 

Liberal Gjj^osition rariy tu uereau their j.at« rests in 

, Deakin's rrica^s'.i^ wilh Sir Charles Dilke

1. Deakin, The Federal Story ̂ pp. 157-8.
2. Ibid*..
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1. 

being particularly useful in this respect.
1/foen the Pill v,--s ?t n ?;st introduces by Chamberlain

in the wo nee of Cor; c,ns on 14 M?-;y 1900, nl7 the -neudmfnts

he h.-u foreshadowed at the final meeting with the dele {-files
2.

were iru iu^:. The vorcls "This Act tsl.&ll bia«? ttie Crown"

were uelel-u-i froif, cover li^' el^uct IVoj covering 

Six was <'::;.:tr,ccd to proviso that laws KeKlc by the oonr. ctiwealth 

Ghoula be co" onial laws wllh.ui the ;.c?';ning of the. Colonial 

Lt^wt; Validity Act | an.! to covering cl: .-?t; Five were added 

the words, "notwithstanding cny thing in the c-rnttitutlon 

set forth ix^. the schedule to this Act, the prti\,kfclive of 

Her Kc. jesty to grant special leave to f.p{.-tt:l t/j iitr K&jesty 

in Council luay be tt-rtrclinjc". ;;.'tl respect to a ay judgment 

or order of the Hlfh Court of the Commonwealth or the 

Supreme Court cf any Stele". The constitution was 

schf-rdnleu to tin; CL T ring clauses, and although it had 

often bfcjn st-. ted that attend^eijts would be i^ade only to 

these clauses | and despite the- new , i-oviso guaranteeing 

Her i'njc£ty f s prerogative-, Clause Seven I:, -Four WLS omitted 

in :tc entirely, i: e lawt ^aj'^traph of Clause -".evonty-li.ree 

bec^rin^; the £eu Cleu^6 Seven ty-I^ai-,

In his lont find very tliOioughly prepared speech 

U:.e Secretary of 5t-. te for the Colcnics carefully traced

1. See fceakln to Dilke, l,8,9»12,m Hay 190C, B.I.. Addit.

2. The Bill as introduced o^owinc the amendments Is net out
in. CGI^. onwealth of Augtr lir/ Constitution Bill (London,
1900) pp.118-38.

onw< 
ITT!
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the whole history of the feder-1 "tovesent in Australia 

fron the mid-century scheme of Earl Grey, paying particular 

compliment to the work of Sir Henry Parkes, fiir -a i.tel 

Griffith, and Mr. Edmund Barton/ The main provisions of 

the constitution were outlined by way of a sustained 

comparison with the Canadian Constitution, which brought 

Chaaberliin to the amendments he had made to the Bill. 

In this connection he argued at sore length th^t the 

Australian people die! not regard the Imperial Parliament 

as "merely a Court for the registration of their decrees**5 

a full discussion was called for, and if necessary, 

amendment. It wo ild not be proper, Chamberlain rule^:, 

for Her Majesty's Government and the Imperl il Parli'-iipnt 

to interfere with any aspect of the Bill which dealt with 

exclusively Australian interests and for this re-son he 

had not been able to press the "amendments of New Zeiland 

::JKi Western Australia though he regarded them ns reasonable; 

on the other hand however, the Imperial Parliament had a 

duty to protect the interests of the Empire as a whole, 

and e-ich of the i-monjrionts he had nadc was to this end. 

The individual amendments he then Justified in much the 

same terms as In the written controversy with the delegates. 

When the need for these amendments bee 3 10 apparent

1. For Chamberlain's speech, Hnns ? rd, Hh S'er.,
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Her Majesty's Government had invited the colonies to send 

delegates f Chanberlain said. Unhappily the delegates 

sent had found themselves unable to accept the a&enarents 

proposed, and the colonial premiers had declined to 

enlarge their powers - though Chamberlain suggested that 

the reply of the premiers was not altogether hostile to 

the alteration of the Bill* Fortunately however, Her 

Majesty's Government was convinced that the ra,jority of 

the people of Australasia were willing that the desired 

3L.endL.ent should be made. In support of this crucial 

contention Chamberlain argued that Queensland, Hew Zealand 

and Western Australia, three of the seven colonies, were in 

favour of amendment, as were the Chief Justices of all 

colonies, numerous commercial institutions and organisations, 

and the "enormous preponderance of newspaper opinion** 

Just betore he cane into the House, Chamberlain said, he 

had received a telegram from the Governor of Victoria who 

said that he had ascertained that Mtrustworthy persons of 

all classes" supported Her Majesty's Government.

la conclusion, Chamberlain alluded to Haldane's 

Proposal for the atialg a nation or the Judicial Committees 

of the Privy Council and the House of Lords, and intimated 

that he anticipated that a bill to give effect to it 

would be introduced in the House of Lords within a few days.

The ensuing debate was relatively brief. Campbell-
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Bannerman eloquently applauded the creation of the 

Australian Commonwealth on behalf of the Opposition, and 
rebuked the Government for their decision to a;:end a Bill 

which had been solemnly ratified by the people of the 

colonies* This decision he described, amid Conservative 

protests, as *an open rebuff to the Australian people". 
More detailed examination of the legal and constitutional 
Issues would have to be deferred until the second reading, 
but In the meantime, Ca&pbell-Bannersan gave notice that
the Opposition would seek to a&end ti e Bill in such a way

I.
as to counteract the Government's alterations to it»

After a rrther pedestrian maiden speech in support
2. 

of the Government by an ex-Registrar for the t^rivy Council,
Sir Charles Dilke fallowed up for the Liberals with some

3. 
biting criticisms of the alterations* Dilke castigated

Chamberlain for his reliance on newspapers, judges, and 
vice-regal gossip against the representations of delepv tes 

who were the recognised leaders of the federal ttove^ent, 
and of the premiers of the colonies* The three colonies 

which favoured the amendment, Dilke pointed out, were 
Queensland, which had entered the federal movement late, 

Western Australia which was still making up its mind, and 
New Zealand which showed no inclination towards federation

1. Hansard. **th. Ser, UXXIII, ?6-80.
2. Ibid,. 80-6.
3. US* t 86-95.
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at all. In 188J Colonel Stanley had aske i the iiou-e to 

refrain from altering the Federal Council Bill because it 

had the special recommendation that it had been devised by 
the colonists themselves* the present Bill had the even9 *

greater recommendation tb t it had been referred to and 
accepted by the people for whom it was in tended, yet the 
Secretary of St- te proposed to make amendments to it 
for which there was no vital necessity.

The only other* feature of interest in the debate 
was the consent by Haldane that had the Government 
reformed the Judicial Committee a few years earlier the 
present difficulty might not have arisen. However as there 
were likely to be further delays before the reform could
now be accomplished, the colonists should be allowed to

1* 
set up their own appeal court*

The introduction of the Bill with Clause Seventy-Four 
entirely omitted convinced the delegates that it was 

pointless to persist with their demand for wthe Bill, the 
whole Bill, and nothing but the Billw $ for the first time 

they were willing to e msider compromise. At a sr.all 

private dinner after the debate given by Chamberlain with 

Arthur and Gerald Balfour and John Korley present as well 

as the delegates, a basis for agreement on the appeal

1, Hansard, ^th.Ser,, IXOIII, 97-U1*
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1. 
question was found. Within a few days a new Clause

Seventy-Four acceptable to the delegates and to Her 

Majesty's Government had been drafted, ii e letter part 

of the clause remained as it had been before, but the 

first paragraph read,

"No question howsoever arising as to the limits 
inter se of the constitutional powers of the 
Cocanonwealth and those of any State or States, or 
as to the limits inter se of the constitutional 
powers of any two or more States, shall be capable 
of final decision except by the Hlgfr Court, and no 
appe 1 shall be permitted to the Queen in Council 
from any decision of the High Court on any such 
question unless by the consent of the Executive 
Government of the Governments concerned, to bo 
signified in writing by the Governor-General in 
the case of the Commonwealth and by the Governor 
in the case of any State. 1* 2.

The range of cases on which the High Court was to be the 

final arbiter was thus narrowed from all those involving 

constitutional interpretation to those involving a 

conflict of powers between two constitutions, and in these 

cases there was still to be an appeal by consent of the 

governments concerned* This formula was cabled to the 

eolonial governments, but as no reply h- d been received 

by the time the second reading debate on the Bill was due 

In the House of Cocinons, Barton, Deakin, Kingston and
3» 

formally accepted it on behalf of the federating colonies.

A compromise was also reached with respect to the

1. Deakin, The ..Federal S tory « p.
2. Quick & Garran« Anno tafed Constitution •
3. Delegates to Chamberlain, 21 Hay 1900, C.O. 

p.212.
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Colonial Laws Validity Act; the doubts about the 
application of this were said to arise because of a 
definition of "colony* contained in the constitution, so 
rather than have a new proviso inserted, the delegates 
agreed to the omission of the definition.

At the commencement of the second reading debate 
Chamberlain was able to take the wind out of the

Opposition sails by announcing that full agreement on
1. 

these points had been reached with the delegates*

Western Australia and Queensland had intimated that they 
would prefer the Bill in the form in which he had 
introduced it, with full appeal, Chamberlain said, but the 
compromise was necessary to satisfy the other four 
colonies| the imperial interests about which he had been 
concerned, would be adequately safeguarded* The amicable 
arrangements which had now been made demonstrated that 
there had never been any serious conflict between Her 
Majesty's Government and the colonies, Chamberlain claimed*

Asquith expressed the gratification of the 
Opposition that discord had been averted so that the
constitution could be enacted with fitting dignity and

2. 
unanimity* The objections to Clause Seventy-Four raised
by the Government had been exaggerated, he said, and 
ought in any ease to have been settled much earlier. The

1, Hansard, *tth Ser*, LXXX111, 757-6?. 
2* Hansard, **th Ser., LXXX111, 766-72.
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remainder of the debate was then given over to 

congratulatory speeches from both sides of the House, 

and also from the Irish contingent, who contrasted the

treti tinon t tucted out to Ireland and Australia but were
1* 

pleased for their fellow countrymen in the colonies. The

only member to examine aspects of the Bill other than 

Clause Sevanty-Fo-jr was Bryce, who described it as

uG the inost ancient and valuable principles of the

British Constitution with good features from the Swiss
2. 

and American Constitution. This was a far cry fror; the

Federal Council Constitution, which he h^d dismissed as 

a fragmentary and 1 perfect sketch*

For a time it seemed that all had been settled, 

but tLe complacency of those connected with the Bill at 

the London end was gradually eroded by critical reports 

arriving frori -Australia. The Govern&eat of: Queensland 

was understandably irritated that Chamberlain had 

compromised after they had supported his original 

proposals, and they strongly nttseked the new clause. Sir 

Samuel Griffith claimed that it was badly worded, would 

restrict rather than widen the scope for appeals, and

confused the functions of the executive and Judiciary in an
3. 

undesirable manner. On 2^ May the Governor of Wew South

1. Hansard, **th. Ser., LXXX111, 797-806, for the speeches 
of Redifiond & Healy.

2. Ibid.. 7&~91.
e Time 8? 1 June 1900.
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Wales had cabled on behalf of his government to say taat

New South Wales, Victoria, South Australia and Tasmania
I. 

concurred with the new clause accepted by the delegates,

but on reflection these colonies also became less 

satisfied* The Chief Justice of Queensland was very 

highly regarded throughout Australia and his criticisms 

carried nueh weight, especially his objection to 

permitting governments to decide whether or not judicial 

appeals should be allowed. Complaints about the 

compromise multiplied, especially from those who had

always advocated an unrestricted appeal, and these were
?. 

given daily publicity in fcoadon by The Times. Unofficial
reports accumulated that the governments of several 

colonies had changed their minds*

Chamberlain delayed the committee stage of the 

Commonwealth Bill for three weeks after the second reading 

in the hope that a definite consensus of opinion would 

emerge, but in the absence of any clear instructions to 

the contrary from the premiers, he decided on 13 June to 

proceed with the Bill in the form agreed upon with the 

delegates. When Sir Robert Herbert regretfully minuted 

that it would have been better to ignore the delegates 

from the beginning, Chacberlain sourly wrote that at

Beauchamp to Chamberlain, $+ Hay 1900 (tele), C.O.
20V627, P.*+12. 

2. See The 'Times news colurns of 2**, 25*31 May, I,5f6 f
June 1900.



least they had always known their own Hinds and ought 

therefore to be supported against governments which had 

continually vacillated and equivocated; "no Australian 

politician dares eall his soul his own", he said** On the 

following day however, the premiers jointly eabled to

Barton protesting against the eo&proaise accepted by the
2. 

delegates} during the next few days several messages were

received at the Colonial Office suggesting that

federation might be delayed if the Bill was passed in the
3* 

form proposed*

At this stage it is possible that Chamberlain 

might have been successful if he had overruled the 

delegates completely and reverted to his former plan of 

omitting Clause Seven ty^our and restoring a full appeal, 

but he continued to negotiate with the delegates* The 

result was yet another version of the controversial 

appeal clause, along the lines suggested by Grlfiith* 

The main changes were that it was specifically stated 

that the restriction an appeals to the Privy Council in 

Inter se constitutional eases was to apply only to 

decisions of the High Court, and that in such cases leave 

to appeal was to be given by the High Court itself rather

1* Minutes by Herbert (12 June) and Chamberlain (13 Jane) 
on Tennyson to Chamberlain, 11 June 1900 (tele), C»0.
13/1^, p.110. 

2. See Barton to Chamberlain l*t June 1900 (tele) C»0,
M8/8, p»2fc9ff I and The YiafSi 16 June 1900. 

3. Lamlngton to Chaaborlain, 16 June 1900. C.G* 23k/ 
70, p«*t78} Ooraanston to Chamberlain, 16 June 1900,
C*0» 2 80 A 03, p.l*»5.
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thaa the executive councils of the Commonwealth or the 
states*

This new arrangement was cabled to the eolonies
1* 

for approval) and announced to the Hoase of Commons on
2. 

18 Jane when consideration of the Bill was resumed. As

there had been no time for the colonial governments to 

accept or reject the change the Opposition pressed
Chamberlain to adjourn the debate, so that there should

3. 
be no further confusion about the matter* Within a

fev days however all the colonies including Queensland 
had signified that the second compromise was acceptable

to them, and the way was clear for the enactment of the**• 
Bill* After some bickering between the legal experts of
the two parties about the probable operation of the

5. 
appeal provisions finally adopted, the Bill was agreed to

in com it tee on 21 June; the one amendment put down on 
the notice-paper by a private member was not moved* On 
Monday 2$ June 1900 the Bill was read a third time in the 

House of Comons without debate*

1* Chamberlain to all Governors, 16 June 1900, C»0*
^1878, p*2?5* 

2. Hansard. *fth Ser., LXXXX1Y, 333-^1*
3- lfeii*> 359-69.
*t* Beaachaffip to Chamberlain * 20 June 1900 (tele), C*0,

201/62?, p.^90 (on behalf of N*S*W., fas, Queens, d 
Vie.)
Tennyson to Chamberlain, 20 June (tele), C.O* 13/19* t 
p*131 (for S*A.)

5* Hansard. **th Ser*, UXX1V, 0*2-4 (Haldane), 6^8-51 
(Flalay), 651-3 (Bryce).
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The result of all the confusing negotiations and 

last ainute changes vas thus that the Bill finally 

enacted vas very similar indeed to the Bill forwarded by 

the colonies* Chamberlain withdrew several of the 

amendments whieh he had made before introducing the Bill, 

and apart from minor verbal changes mainly consequential 

upon the revision of the appeal clause and the admission 

of Western Australia, the only alterations were the 

omission of tha definition of *eolony* from cover lug 

clause Six, the omission of the words *This *et shall bind 

the Crown11 from covering clause Two t and the aaeadwent of 

Clause Seventy-Pour as already described. The form of the 

Bill was also restored to its original condition by

appending the constitution proper to the ninth covering
1.

clause rather than scheduling it to the Aet*

This Bill as amended and passed by the Cojsmons 

was introduced in the House of Tx>rds on 26 June by lord 

Selborne, and was carried through all stages in less 

than two weeks. In some respects the debates on it in 

the Lords were more interesting than in the Commons. 

Lord Carrington delivered a far more Incisive attack on 

Chamberlain's handling of the matter than anything whieh 

had cone from his Liberal colleagues in the lower House, 

and the Law Lords discussed the legal provisions in

1» See the Commonwealth of Australia Constitution Act. 
63 & &* Viet. Ch
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detail and depth* However since there was no longer any 

thought of amendments more attention was paid to clauses 

than number Seventy-Four by the peers, and the many ex- 

Secretaries of State for the Colonies and ex-Australian 

governors in the House were able to east their minds 

back over the history of the movement for federation. 

On 5 July the Bill was read a third time; on 9 July it 

received the Royal Assent from her Majesty, Queen Victoria. 

On 31 July the people of Western Australia voted to enter 

the Commonwealth as an original state, and on 17 September 

the Queen signed a proclamation declaring that the new 

nation should be inaugurated on 1 January 1901*

Thus on the first day of the new century 9 the 

people of New South Wales, Victoria, South Australia, 

Queensland, Tasmania, and Western Australia were 

indissolubly united in a Federal Commonwealth under the 

Crown and under the constitution which had been so 

haltingly shaped during the preceding twenty years*

Two Interesting questions arising out of this 

last stage of the federal movement remain to be considered* 

Why was it, firstly, that Chamberlain chose to make such 

an issue of Clause Seventy-Four, against the advice of his 

officials? For it mast be remembered that fclthough the 

restriction on appeals cont ined in the draft constitution
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was universally condensed in the Colonial Office, all of 

the permanent officials considered that to amend the 

clause would cause more trouble than it was worth; the

practical effect of the restriction was likely to be
1. 

very small, Herbert had suggested.

Some indication of Chacberlain f s motives may be 

gleaned from an examination of the reasons advanced for 

maintaining a full right of appeal once he had decided 

to insist upon this* These were of three types - Imperial, 

legal, and comerclal*

On the first score, the role of the Judicial 

Coffin ittee as a "link of Empire" was stressed, as was its 

work in ensuring uniform interpretation of law throughout 

the .Empire. The memorandum in which the case of the 

British Government was most fully argued concluded with the

plea that an unrestricted appeal would facilitate the
2. 

development of "a real Federation of the Empire" This

argument did not in the least impress the delegates or 

most other Australians, though Chamberlain was doubtless 

sincere in putting it forward. However it is difficult 

to believe that he could seriously have thought that a

1. Minutes 9 Jan. 1900, C.O. **l3/6, p,100.
2. Memorandum of the Objections of Her Majesty's

Government to some Provisions of the Draft Conn onwealth 
Bill, Cd. 158, p.28. Parl.Pap. 1900,
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limitation on constitutional appeals to the Privy Council 

would be more harmful to imperial unity than a head on 

clash with the chosen delegates of the colonies. The 

value of Australian participation in the scheme for an 

Appeal Court for the Empire was also stressed, but this 

scheme emerged only during the negotiations and it 

disappeared soon afterwards* At the conclusion of the 

Comnons debate on the Coc^onwealth Bill, Campbell-Bannerflsan 

enquired vhat had become of the appeal court measure which

six weeks earlier was to have been introduced within a
1. 

few days. Chamberlain was evasive and said that there
2 

would have to be delays while the colonies were consulted;

the proposals then died a quiet death and an attempt to 

revive them a few years later failed* It seems fair to 

conclude that although Her Majesty's Government was 

genuinely enthusiastic about the proposed reform for its 

own sake, it was brought forward at the time it was as a 

move to oppose the Australian demands, rather than being 

the reason for that opposition.

On the purely legal side, the experience and 

expertise of the members of the Judicial Cosur.ittee was 

emphasised, and it was claimed that constitutional 

decisions could best be made by an impartial, external

1. Hansard, *tth Ser», LXXX1V,
2. Ibid.



tribunal far removed from local bi s and political 

pressures. To this the delegates replied that Australians 

were as capable of interpreting their constitution as th^r 

had been of drafting it, and that for this purpose 

familiarity with local conditions would be a help rather 

than a handicap. The absurdity of thinking that a written 
constitution could best be interpreted 12,000 miles away 

from the country in which it operated was perhaps not as 

apparent then as now, but oace again it seems likely that 

this was a justification for amending the constitution 
rather than a rerson for it.

We are thus left with the coinnuerelal and financial 
arguments for maintaining an unrestricted appeal, and 

probably these were the most important to Chamberlain. 

In the cable to the premiers which sux^arlsed his reasons 
for amending Clause Seventy-Four Chamberlain stated:

nImportant questions may arise as to the operation 
of Commonwealth laws on British Shipping, or generally 
as to whether such laws are ultra vires, which the 
Imperial Parliament can scarcely allow to be concluded 
by decision of the Australian High Court*

Commonwealth legislation on such subjects as fisheries 
isay seriously affect tr\e interests of subjects of other 
parts of the Empire, and in such matters Parliament could 
not expect them to submit to be deprived of appeal to an 
Imperial Court.

Banks and other financial institutions having large 
interests in Australia entertain very strong feelings 
against the limitation, and weighty representations 1. 
have been made on the subject to Her Majesty's Government",

1. Chamberlain to Governors of N.S.W..Vic*,S.A.,Tas. 9 & 
Queens., 5 May 1900 (tele), Cd* 158, pp.^7-S. Parl.Pap. 
1900,



In other words, British investors, shippers and traders 
were loath to put their capital at the mercy of 
Australian oourts - exactly the same tone which is to be 
found in the series of leading articles in The Times* 
which encouraged the Government to insist upon an 
unrestricted right of appeal* On 28 April, for example, 
The Times warned the delegates that if they had their way 
capital would flow less freely into Australia from 
England because of the diminished security. This may be 
the reason for the persistence and vehemence with which 
this paper pursued the question throughout the 
negotiations*

Certainly there can be no doubt that alarm was 
felt In commercial and financial circles in London about 
the enactment of the Bill in the form proposed by the 
colonies, alarm of which Chamberlain cannot have been 
unaware for not only did he receive "weighty
representations", but he himself had substantial

2. 
investments in Australia. When the possibility was at one
stage canvassed that the delegates might be permitted to 
appear at the Bar of the House of Commons to present their 
case against the amendment of the Bill, Sir Hobert Herbert

1. Ifre Tiaes. 26 April 1900
2* A random check of three of the very numerous Australian 

land and finance companies registered in London in the 
I890f s showed that Chamberlain held stock in two of 
them to a total paid-up value of 13.000. See B.T. 
31/1^297 and B.T. 31/lw<&. Ho particular 
significance should be attached to this fact of course.



noted that he had heard that If this was allowed "some

city institutions11 would claim the right to be heard in
1. 

reply, another Indication of the direction from which the
strongest opposition to the restricted appeal came. In 

1891 a member of the Colonial Office staff had objected 
to the total abolition of appeals to the Privy Council 

proposed in the constitution drafted by the Australian
convention of that year because he felt that this would

2. 
be to the detriment of English investors. In 1900
another member minuted:

"It Is not so much the question of Imperial (le.public) 
interests that are Involved in the question of 
maintaining the right of appeal to the Privy Council* 
The serious, and not altogether unfounded apprehensions 
are those of persons and corporations outside the 
proposed Commonwealth who have Invested immense sums 
In the Colonial Government securities and in the banks 
and other enterprises, and who think their property 
is not safe unless they can have recourse to an 
Independent high court of Appeal not subject to local 
influences* w 3*

There can be little doubt that It was concerns and 

pressures of this type which Induced Chanberlain to make 

the stand he did on the appeal question*

The second related question which arises ls f who 

had the better of the negotiations over the Bill? During

!• Minutes no date, C.0» *flQ/7* P«*+*
2. Minute* 25 May Io91, on Jersey to Khutsford, 20 April 

1891. C.O* 20/612. P. 37.
3. Minute: 7 March 1900. on Shotton to Balfour, 17 

1900, C.O.



the committee stage In the House of Coarsens Qaamberlaln 

stated categorically that "each successive change has 

been In the direction of the view entertained from the 

first by Her Majesty's Government % and offered the 

siatheffiatlcal illustration that if the Bill as forwarded 

by the colonies would have restricted the right of appeal 

in 9 cases out of 10, then the first compromise would 

have done so In 5 cases out of 10t and the last version 

would do so in only 1 case out of 10,* On the other hand 

the delegates were so certain that they had had the 

better of the negotiations that when they were left alone 

in the Attorney-General's room in the Houses of 

Parliament after concluding the agreement, it is reported

that they Joined hands and Jubilantly danced in a circle
2, 

round the room* Iven when allowance is made for the

possibility that each side secured something from the 

agreement Chamberlain f s confident assertion is scarcely 

compatible with the delegates' corybantic celebration* 

This cleavage of opinion has continued, for whereas 

Chamberlain's major biographer, Garvinf suggests that the

Secretary ©f State secured that which was aiost Important
3. 

to him, Bgerton in the dictionary of National Biography

1* Hansard, *tth Ser* LXXX1V, 333-9. 
2* Deakln, $bm federal SfrQry* p.lo2» 
3» WU Oarvlnr The I^fe of Joseph Shamberlain Vol. Ill, 

(London, 1931*/ p«



1.
describes the compromise as * f a confession of failure 1 ".

Certainly when Chamberlain first announced to 

the House of Comons that agreement vith the delegates 

had been reached most of his hearers appeared to believe 

that he had been successful, although one or tvo veil 

qualified critics such as Bryce and Haldane ventured to 

doubt whether he had gained as rauch as he claimed.

times vas not very impressed either, and attacked
2. 

Chamberlain for having given way unnecessarily. In the

House of Lords some of the peers were very critical, but 

their doubts about the effect of Clause Seventy-Four 

were dismissed by the Lord Chancellor with the utmost 

confidence.

In view of all this confusion it is desirable to 

establish exactly what was gained and lost. It should 

first of all be noted that at a fairly early stage of the 

controversy Her Majesty's Government withdrew its 

opposition to the covering clause which extended the 

operation of Commonwealth law to ships whose first port 

of clearance and whose port of destinition were in the 

Commonwealth. This later proved to be an Important 

concession for the scope of the provision was held by the

1» glct: 9nary of National Briogtraphyf I?12-1921. (Oxford, 
1927; p. I* 1*.

2. The 1
p^W. 

lies, 19,22 June 1900,



courts to be very wide, and much of the legislation prs«ed
under it Ir. the first fifteen years of the Commonwealth

1 • 
was dist steful to Britain. Another important point Is
that whereas Chamberlain deleted from the Bill at the time 
of Its Introduction into the Imperial Parliament a 

provision allowing the Jornonwc ilth parliament to introduce 
further limitations on judicial appeals by legislative 
action, thir was re-inserted as part of the bargain with 
the delegates*

The controversial paragraph of 01-.use Seventy- 
Four originally prohibited entirely appeals in casos 
requiring constitutional interpretation unless the "public 
interests** of another part of Her Majesty f s dominions were 
involved. By the time the constitution was enacted the 
restriction had been narrowed from all constitutional 
cases to those Involving the limits Inter se of the powers 
of any two of the governments of Australia, but this 
ivirrowing was not as significant os Chanb >rl iln claimed 
for in a fedonl G/ntem nearly all important constitutional 
cases involve inter se Issues. A further ippirent gain 
made by JhamborTain was that under the original clause 
appeals to the Privy Council were completely impossible in

See ,',! ,JI. ooref wThe Australian Co^attonweilth 
Constitution, 1901-2", Journal of Comparative 
Legislation, !Iew °er. Vol.I- Mo.rTl903) pp. 11^- 
Cd. 2«i83| Par 1.Pap. 1905, L1V; cri.3023, 
1906, LXXV11.
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restricted cases unless "public interests" were involved, 

but this was changed to allow appeals in any case by 
leave of the High Court, Thus appeals had been made 

possible where formerly they were not, it was said* But 
as Qiamberlain f s advisers ought to have foreseen, and 

Haldane and the Lord Chief Justice did/the Australian 

court has been most reluctant to give such leave for an

appeal against its own verdict f and has in fact done so
2. 

only once in sixty years. In return for this concession
the old provision about "public interests* was deleted, 

and in this respect the delegates had not merely defended 

their position, but improved It, for Imprecise though the 
phrase was it would certainly have made appeals possible 
in some cases where the High Court has declined to allow 

them* Once again however, those who suggested this at

the time were brushed aside by Chamberlain and his legal
3*

advisers*

The other direction in which Her Majesty's 

Government claimed to have extended the scope for appeals 
to the Privy Council was in respect to decisions of the 

Supreme Courts of the states, for the final version of 

Clause Seventy-Four applied the restriction on 

constitutional appeals only to decisions of the High Court.

1* Hansard* Hth Ser* f LXXX1V, **3t LXXXV,
2* This was the case of the Colonial Sugar Refinery v.

The Cctastofiwealth, 1912, Leave has been refused on
many occasions. , _ 

3* Hansard, M;h Ser., UOXlVf 6^S-5^f LXXXV, 29-33.
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Even in -ases involving lr»to^s.e constitutional Issues 

dissatisfied litigants In st;.te courts were left with 

the right to appe .1 either to the " i^h Court or to the 

Privy Council, though if the o ;se was once tak<m to the 

High Jourt no further appeal would be allowed. 

According to the British Liw Officers this right of 

access to the Privy Council fron the state courts had 

not been guaranteed by the original bill and vis

therefore a grin, but since the delegates h id maintained
1. 

the first that the right remained open, this is

questionable. In any case fie Commonwealth Parliament 

soon usod the legislative powers it hnd been allowed to 

insist th-it all In.fcejC- _s e constitutional cases should be

heard by the High ''virt so that the possibility of apprrsls
?.. 

fro1?! the static courts could no longer arise,

In the Interim another of Her Majesty's 

Government's claims vis disproved. During the Jr? > tes on 

the effect of Clause Seventy-Four both Bry ?e ir the House 

of Gomiors nn-1 I.c- 1 Russell of Jillowen in the House of 

Lords, suggested 11 t in view of the powers it had been 

Civen the High Court was unlikely to consider Itself 

bound by dor!. c ions of the Privy Council in constitutional

1. Memorandum of the Au^traU >n Delegates, 23 Marc!. 1900. 
Cd. 153, >.17. Parl.Pao. 1900, LV.

2. Judicature Act, No.8 of 1907.



1. 2. 
cases. The Lord Chancellor and the Master of the Rolls

scoffed at the idea, but within a few years of its 

establishment the High Court showed that it regarded 

itself as hiving a special relationship to the 

constitution which superseded the priority normally 

accorded to the Privy Council^

From every point of view then, it is difficult 

to see that Chamberlain gained anything from his 

insistence on amending the Commonwealth Bill; cert -\ Inly 

he did not gain enough to Justify the trouble, delay, 

and Irritation of the negotiations. If his aaln concern 

was to safeguard commercial interests Chamberlain aiay 

have felt that he had done this by narrowing the 

restriction on appeals to cases Involving the limits 

inter se of two of the governments of Australia, though 

In practice this has still prevented cases of gre.it 

commercial importance reaching the Privy Council. It is 

possible that the Secretary of State did not realise 

how much he was conceding to the delegates, for the legd 

me-nbers of the Govern sent on whom he had to rely do not

ard, i+th Ser., LXXX1V, 6?2, XJOCXV, **7. 
- FJOQCV, ?86, 533-9.

1. Hansa
2. Ib
3. See, H Oonnonwe ilth Law ;ievleu« Vol. 11, 108?, for t'*e 

summing up of Sir Samuel Griffith, C,J. on the ease, 
Barter v. Commissioners of Tax tlon of H.S.W.



appear to have had any very sound gr;sp of the likely 

effects of Clause Seventy-Four. However his fiercest 

critic, Lord Carrin^tor-, was clearly convinced that 

Chamberlain had made a pretence of securing mor* than he 

had In fact been able to got. As part of the peroration 

to his picturesque but extremely able speech on the T ill 

this old friend of the federal movement said...

"The right hon. Gentleman performed a most extraordinary 
fert of political legerdemain* He took up this 
Seventy-Fourth Clause, which, he said, was doing 
away with the ties which connect the Empire, threw 
it up into the air and caught it again, turned it 
inside out, and then handed it across the Table as 
the Chamberlain conpro rise* It was done so rapidly 
that it took the House of Com ions in. and especially 
Mr. /sqi '1th, who got up and congratulated the right 
hon. Gentle'ian on having arrived at a solution which 
was honourable to both sides. The House of Connors 
evidently went home thinking that such an agreement 
had been arrived ?.t. But there is a French proverb 
which says, I*a nuit porte consei 1 T and when the 
Members of the ioise of Commons cane down to breakf st 
and read the Times they found there was no agreement 
at all, but a surrender." !•

Whether this be so or not, it does seem that the delegates 

had rather the better of their tussle with briber lain*

Hansard, *fth Sor., DOCXV, p.23.



Cog ej.udlog No t g

It has not been the purpose of this study to 

show that the federation of Australia was brought about 

primarily by British influence, Indeed its argument has 

often been in the contrary direction, Nevertheless the 

preceding chapters do reveal that the federal Eovement 

in Australia was continuously affected not only by the 

indirect influence of British policies, but by the al&s 

and activities of easy British statesmen and representatives 

in the colonies*

one of the interesting facts to emerge is the 

enthusiasm obtaining in Britain throughout this period 

for the federation of Australia, Of course this 

enthusiasm was limited to the very small group interested 

la and responsible for colonial policy aa<i administration, 

but amongst this group it was widespread and sustained. 

Each of the four Secretaries of State who was responsible 

for the colonies for an appreciable length of tia&e between 

1880 and 1900, Derby, Kautsford, Hlpon, and Chamberlain, 

was favourably disposed towards federation The failure 

of Lord Crey f s attempt to federate Australia was still 

remembered in the Colonial Office, and Carnarvon f s 

abortive attempt to confederate South Africa ta 1S?7



was fresh in everyone's mind, bat certainly no opportunity 
was lost to encourage the colonies to think of union, and 
every movement in that direction was assisted in any way 
possible*

Jfot one of the many governors who served in the 
colonies during these twenty years seems to have been 
opposed to or uninterested in federation^ most of thea, 
from Sir Hercules Robinson and Sir William Jervois at 
the beginning of the period, to Lord Brassey and Lord 
Lading ton at its end, actively supported the movement. 
In addition t ) the striking service to the federal cause 
of a man such as Carrington in Hew South Wales from 1885 
to 1890, dozens of his predecessors and colleagues kept 
the goal of federation before the governments and people 
of their colonies* As Sir Anthony Musgrave in Queensland 
wrote to Carrington after a Centennial Banquet in Sydney 
at which a nui ber of governors were present and all
in favour of federation, "i'eople will read our remarks

1* 
and they will bear fruit** Although the role of the
governor had been circumscribed by the granting of 
responsible government, the absence of a coherent and 
disciplined party system allowed &any governors to exercise 
a surprising amount of political influence* In any crse

1, Musgrave to Carrington, **• Feb. 1888* (Carrington Papers;



federation was not usually a "party* question and thus 
the governors were able to speak about it freely.

Hhy was it that British opinion was so favourable 
towards federation? One pertinent factor was that fr 
the early nineteenth Century onwards British observers 
were impressed by the fundamental homogeneity and coBnunity 
of interest of the colonies. The population of each was 
alciost exclusively British in origin, and in consequence 
they shored a comsion language, customs* and cultural 
heritage} all the colonies were dependent on similar 
basic industries) and had the same needs and problems; 
the political institutions of the colonies were almost 
identical. It therefore seemed natural that these 
colonies, situated as they were around the edges of the 
same island continent, should join together and obtain 
the mutual advantages to be gained from union* As 
Herbert wrote in the first of his many years as Head of 
the Colonial Oflice, "••great administrative and social 
advantages••must accrue to the Australian colonies
whenever the time comes for their federation Into a

1. 
powerful state«« w » In Britain the benefits which federation
would confer upon the colonies seemed self-evident, but 
the Australians, pre-occupied as they were with the

1. Mlnutet 6 Dec. 16*71, C.t. 309/1^8, p.5u



differences between their colonies, were the last to 

see this*

The advantages of Australian federation would not 
only be felt by the colonies of course} as The limes 
remarked in 1890, it would certainly nake life eusier
for the Colonial Office if they had one fovemznent

1. 
rather than six to deal with* Opinion In Britain on
imperial and colonial questions in tie late nineteenth 

century wan divided and confused, but consolidationists 
and expansionists ali^e were able to agree on the 

desirability of federating the ua^or groups of 
geographically adjacent self-foverninp colonies* This was 
reflected not only in the Australian case, but in the 
confederation of Canada in l867j the unsuccessful 
attempts to confeierate South Africa, and even In the 
federation of Leeward Is lands • A federated group wo Mid 
be far more able to stand on its own feet than a single 
colony, and was less likely to involve Great Britain in 
expense and military eos^itments* For those with dreams 
of imperial federation, colonial federation was of course 

an essential preliminary*
Few of the British officials associated with 

Australian affairs in this period had any clear idea 

as to the likely future relationship between Britain and

ies* 11 Feb* 1890.



the colonies following federation, but nost expected 
soc.e sort of link to regain. Evelyn Ashley, Derby's 
Under-Secretary in the Liberal Cabinet of 1332-85 was 
very aiich an exception when he noted, "I cannot get at 
any steam or enthusiasm lor this confederation of the 
Australian colonies. It i, isuch more likely to lead to
separation Iron, inland than i, they regain as they are

!• 
at present"* Quite apart froa the imperial federatioaists
who hoped that federation would help draw the colonies 
into a closer organic relationship with the mother 
country, most of those concerned anticipated that the 
federated colonies would retain what Herbert described
as "the intimate connection which is at present sc

2.
satisfactory to this country and to the colonies 11 ,

As Lord Brassey said, ?s the e tablishffient of the 

CocL-onvealth approached, had they not been confident 

that federation would in no wise leaj to the dis<cmber&ent 

of the Empire, those who represents the Queen in Australia

would not have been able to support the federal movement
3. 

so enthusiastically* Even the Gladstoniaas who were able

to contemplate with equanimity the possibility that the 

colonies &ight some day choose new paths of their own, 

evinced no desire to hasten that dr:y and did not expect

1. Minutet 15 Aug. 1883, on Normanby to Derby, 9 Jane 1883, 
C.O. 309/125, p.202.

2. Minutet 6 Dec. 1871, C.I. 309/108, p.%.
3. Brassey. "Australian Federation", Nineteenth Century• 

April 1899» p.556.



federation to do so»

The Influence of this settled British attitude, 
together with the often unintentional effects of Jritish 
policy in such areas of Anglo-Australian relations as 
tariffs, defence, anu territorial expansion in the 
Pacific, helped to ,.eep the iaea oi federation alive 
in Australia until at last the colonists themselves were 
ready to make it tr.oir own.
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