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II.
Cooperative Open University Publishing



1. The maturity of our digital infrastructure;
2. Widespread literacy of publishing processes and their ethical 

implications;
3. New forms and content for scholarly publishing;
4. Emerging landscape of people at knowledge organisations (e.g. data 

and publishing stewards, ethics officers, designers, community 
managers, etc.)
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Who Governs our Knowledge (Production)? 
Authors and Ownership in Open Access Publishing 

Dr. Kira Hopkins
Kevin Sanders



And we all lived happily ever after



How did we get here?

Sabel & Larhammar (2025)



A hagiography of 20th C. commercial scholarly 
publishing



“scientific norms at the time viewed scientific publishing as a public good that should not be subject to profit motives, 
Maxwell understood that scientific publishing was a market unlike others because there was an almost ceaseless growth 
of demand, and free labor.” 

(Neff, 2020)



“The beauty of the business was that the books and journals they produced had a captive readership: every library, every 
university, every scientific institute, wanted a copy. What’s more, the scientists who wrote these books and journals were 
so thrilled to see their work in print that they scarcely expected to be paid anything in return.” 

(Preston, 2021)



OA policies in the Global Minority are frequently 
implemented about scholars without substantive engagement 

with scholars. 

If we compare this with approaches in Latin America, we can 
see there are viable and established alternatives.



“OA policy has [...] been driven by a free-market ideology based on the idea that rational individuals 
making self-interested choices will lead to better cultures of publishing than government regulation or 
other interventions.”

(Moore, 2025)



“This is not to say that APC-based gold OA is the only model for OA policymaking, but more that its 
impacts were so significant that they allowed publishers to reorient their business models entirely 
towards APCs and transformative agreements.”

(Moore, 2025) 



”shift the terrain [...] from a defensive position — reacting to elite policies and practices or 
merely offering dissent — to an offensive one — contesting ruling structures and offering 
workable alternatives. Movements need to shift from a position of resistance to one of active 
transformation.” 

(Shantz, 2018)



https://www.thebookseller.com/news/academic-authors-shocked-after-taylor--francis-sells-
access-to-their-research-to-microsoft-ai

https://www.thebookseller.com/news/academic-authors-shocked-after-taylor--francis-sells-access-to-
their-research-to-microsoft-ai

Author Rights, Ownership, and AI: A Cautionary Tale



Who Owns the Work? 

https://authorservices.taylorandfrancis.com/publishing-your-research/moving-through-production/copyright-for-journal-authors/



A broader context of behaviour
https://bjoern.brembs.net/2026/02/after-decades-
of-debating-the-scientific-publishing-crisis-the-time-
as-come-to-decide/

“The well-worn cliché is that one should not waste a crisis. The sector’s financial 
position allows us to think carefully about what we want from a scholarly 
communication system.
How can we construct a system less reliant on large publishers and big deals and more 
aligned with the values of openness, equity and being led from and centred on 
academia?”

(David Prosser, executive director of Research Libraries UK, Research Professional News 
22nd Jan 2025)



What to look out for in a publisher 

Who owns what? Who owns the copyright? 
• Are you being asked to sign a Copyright Transfer Agreement? Or any 

particular rights that cannot be easily explained (e.g. translation rights)? 
• If it is OA on a Creative Commons licence, is it a variation you are happy 

with?  
• Do they allow you to exercise rights retention over accepted manuscripts? 

Are there indications of care? 
• Is there a long-term preservation policy on their website to future-proof 

your digital publications? 
• Do they have a clearly outlined AI policy (regarding the use of AI by authors) 

that you are comfortable with? 
• Do they have a clearly outlined publication ethics policy with guidance on 

what to do if you suspect misconduct? 



“this care-ful approach can be found in Open Book Collective’s 
governance. This approach to governance explicitly values the 

diversity and expertise of the community and centres this through 
their direct participation in the governance of the OBC. This exceeds 
service engagements and other forms of representation by including 

diverse communities entangled with OBC in the organisation’s 
strategic operations. We would welcome such participatory 

approaches to governance being explored in other contexts” 
(Barnes et al., 2026)

Governance



Governance in Action: the Case of 
AUP

https://www.timeshighereducation.com/news/editors-stage-mass-resignation-after-
academic-publisher-sold

https://guygeltner.net/blog/unusual-business-a-university-press-goes-private



• Ithaka S+R Generative AI Agreement Tracker: https://sr.ithaka.org/our-
work/generative-ai-licensing-agreement-tracker/

• Summary of the AI situation from the University of Saskatchewan 
library guide: https://library.usask.ca/news/2024/Author-Rights-in-the-Age-of-Generative-AI.php

• Oxford libguide on Author Rights https://libguides.bodleian.ox.ac.uk/publishing/rights

• SPARC Author Addendum (around author rights retention) 
https://sparcopen.org/our-work/author-rights/brochure-html/

• IOI’s Open Infrastructure Governance Report https://investinopen.org/state-of-
open-infrastructure-2024/sooi-governance-2024/

• Copim collected publications on community governance 
https://archive.copim.ac.uk/workpackage/wp4/

Some useful 
resources
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Copyright

• Copyright law embodies society’s desire to reward creation as a 
common good

• It does this by granting creators exclusive but time-limited economic 
rights over their creations (copying, adapting, distributing)

• It protects the expression, not the idea (idea/expression boundary)
• Literal vs conceptual copying

• Infringement is judged in terms of ‘substantiality’ judged in terms of 
quality and quantity

• Most jurisdictions have a concept like ‘Fair Use’ that permits certain acts 
that would otherwise be infringing if they are societally beneficial and/or 
transformative 



Share and Enjoy

• Open development
• Internet enables global sharing
• Personal computing democratises the toolset (to some degree)
• Low friction, one-to-many, open licensing facilitates this
• Starts with Free and Open Source licensing in 1980s
• Expands to other areas of copyright with Creative Commons, Open Data 

Commons etc
• ‘Open’ and ‘Free’



Free/Open Source Software Licensing 

• FSF’s four freedoms:
• The freedom to run the program as you wish, for any purpose (freedom 

0).
• The freedom to study how the program works, and change it so it does 

your computing as you wish (freedom 1). Access to the source code is a 
precondition for this.

• The freedom to redistribute copies so you can help others (freedom 2).
• The freedom to distribute copies of your modified versions to others 

(freedom 3). By doing this you can give the whole community a chance to 
benefit from your changes. Access to the source code is a precondition 
for this.



Free/Open Source Software Licensing (2) 

• Strong emphasis in foundational writings (Stallman/FSF) on the link 
between personal freedom and access to source code in a technological 
society
• If software is an interface between citizen and government, or is used to make 

decisions about citizens, access to the specifics of its operation is necessary 
to fully understand how one is governed

• Conditions that preserve freedom are attached to actions that need 
permission: “If you want to adapt and distribute my work, you must 
acknowledge me and make the resulting larger work available…”

• Strong associations with academic concepts of openness and 
reproducibility

• Working assumption that the conditions are necessary to preserve 
openness



Free/Open Source Software Licensing (3) 

• Permissive and Reciprocal (Copyleft/Sharealike)
• Permissive: few conditions on adaptations / distributions (attribution 

mainly)
• Reciprocal: distributed adaptations must be under same licence, 

including additions, attribution

• Practical enforcement of these ‘keep it open’ conditions:
• Does someone need my permission to do this?
• If I don’t give permission and they do it anyway, will I ever know?
• Is it cheap to enforce / globally uniform?

• Distribution of code seen as the best visible and practical ‘hook’



Adaptations: Open Hardware licences

• Can we use the same open development processes to generate shared 
value in the hardware domain?
• CERN Open Hardware Licences – permissive, strong and weak copyleft variants
• TAPR OHL - copyleft
• Solderpad - permissive
• OSHWA – Open Source Hardware Association – certification  body

• Clear how the licence applies to the copyright elements – designs, 
diagrams

• Less clear how the licence applies to physical objects produced using 
the designs

• Wide variety of IPRs - design rights, patents, semiconductor masks
• Problematic ‘hooks’/attachment



Adaptations: Ethical open source

• “The freedom to run the program as you wish, for any purpose (freedom 0).”
• What if I don’t want to facilitate some purposes?

• 996 ICU license
• Hippocratic License
• At The Roots License
• Licences tying grants to Codes of Conduct
• Etc

• Use of ‘open source’ name controversial due to freedom 0 incompatibility
• Conditions for grant are hard to monitor, often duplicative of national 

legislation
• Will unethical licensees care about losing their copyright licence?
• Problematic conditions



Open Source AI Problems

• Data is the core component of AI systems
• Data IPR is more complex and regionally variable than software 

copyright; are facts ownable?
• ‘Ownership’ often used to mean being the subject of personal data, 

rather than the owner of property
• Not clear whether ML model weights/parameters are ownable at all

• Copyright questionable – Getty Images vs Stability AI
• Database rights? Problematic, shoehorning
• Instead usually controlled by contract / confidentiality / trade secrets, which 

are not practices that can be adapted easily to one-to-many open release*



What about RAILs?

• The general uncertainty of the IP status of ML models has created 
confusion over appropriate licensing

• licence list is a combination of CC, FOSS and newly drafted 
Responsible AI Licences (‘RAILs’)

• RAILs try to impose complex conditions “behavioural-use clauses”
• RAILs conditions are attached to permissions rooted in copyright and patent 

licensing, when we are not at all sure models contain any copyright or 
patentable material

• RAIL licences arguably combine the problems with conditions of Ethical 
Open Source and problems with attachment of Open Hardware

• Inadequate to preserve openness?



Counter-argument

• Some in the open source community have always argued that enforcing
openness conditions is largely unnecessary

• By this argument
• Cooperation is driven by mutual interest in common goals, not threat of 

withdrawal of rights
• Acknowledgement of upstream work is driven by a desire to show esteemed 

provenance
• Sharing new work back is driven by a desire to avoid the solo work of 

maintaining the compatibility of your additions with the future additions of 
others

• Sharing, adaptation and acknowledgement currently seem to be working 
as desired in open model sharing spaces, despite these putative 
licensing issues…

• “Freedom is free of the need to be free” – George Clinton



Direction of travel

• Litigation has tended to focus on the training and output data
• Bartz vs Anthropic (US) found infringement in the obtaining of pirated training 

data, not in the training itself
• Disney vs Midjourney (US) (ongoing) largely concerns caching and sharing of 

potentially infringing model outputs
• Getty Images vs Stability AI (UK) suggests that an efficiently trained model at 

no stage contains any infringing copies of its training data
• US law has tended to view web scraping of training data as Fair Use
• US law has reaffirmed its conclusion that model outputs are not subject 

to copyright as they are not human-originating
• UK law seems to be on a journey to join EU law in permitting web 

scraping with opt-outs



Open as political

• Llama and open source as market disruption
• Release of powerful ‘open’ models (Deepseek, Kimi, Qwen etc) by 

Chinese entities - political and economic disruption, particularly in light 
of US sector dominance and trade restrictions on GPU hardware?

• Anthropic blog post (23/03/26) on ‘distillation attacks’ by Chinese 
entities releasing open models – using outputs from ‘stronger’ models to 
train weaker ones – likely a violation of Terms of Service but not IP 
infringement – calls for regulation / barriers

• EU AI Act, seeking to boost competitiveness with sector leaders, 
exempts ‘open’ models from some aspects of regulation, although some 
more esoteric RAIL responsibilities may conflict with EU definition of 
openness



Academic vs commercial

• Getty Images vs Stability AI (UK) provides an interesting case 
study of open model release which is simultaneously academic 
and commercial
• Initial release of Stable Diffusion image generation model via both 

(Ludwig Maximillian University of Munich group) CompVis and Stability AI, 
a UK commercial company, also providing paid inference services

• Training was accomplished using donated AWS resources from Stability 
AI, outside UK

• Initial (and most problematic) release therefore not Stability AI’s sole 
responsibility

• Academic collaboration / openness as a ‘shield’ 



Some possibly controversial assertions

• Ethical strictures in RAIL licences risk being misinterpreted as 
enforceable, introducing a false sense of security
• Concepts from traditional copyright will likely not help us to 

regulate the openness of AI models
• …at exactly the point where we need software freedom’s societal 

concepts to work well

• Enlightened self-interest might make regulation unnecessary…
• If it doesn’t, however, we may need to consider new, durable, 

global concepts in IPR around data ownership upon which to 
build



Thank you!
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