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THE ATHENIAN BOULE

ABSTRACT OF THESIS

Chapter I: Membership and Organisation.

The first section of the chapter is concerned with the

membership of the boule -~ the conditions of appointment and
service, the men who served in the boule, and the rewards and
risks to which they were exposed. In particular the evidence

is surveyed for the allocation to individual demes of specified
numbers of seats in the boule, a system which seems in fact to
have broken down in the second century B.C., though it continued
to influence the layout of lists of bouleutae. The subdivision
of the boule into tribal prytanies is next examined, and it is
suggested that this may be the work of Ephialtes rather than a
part of Cleisthenes' original organisation. In connection with
the further subdivision of the prytanies so that some men should
always be on duty, attention is given to a recently advanced
theory that the prytanies split according to a regular scheme
resembling but not identical with Cleisthenes' division of the
tribes into trittyes: the evidence supports the adoption of such
a convention by some tribes, but not a universally enforced rule.
Little can be added to older discussions of the proedri, who took
over the presidential duties of the prytanes in the fourth
century, but their institution séems to be at any rate a little
later than the democratic restoration of 403/2. The chapter ends
with a study of the boule's meetings and meeting-places: the
buildings occupied by the boule in the Agora are discussed, with
special reference to the internal arrangements of the bouleuterium
and the conditions in which members of the public were admitted
during meetings; other places where the boule met are listed;
procedure at meetings is examined; and the evidence for the
position of the generals zig:é:zlg the boule is reconsidered,
with the suggestion that except at the time of the Peloponnesian

War the generals did not in the classical period possess extra-



vi

ordinary privileges.

Chapter II: Legislation.

The attempt to distinguish between laws and decrees is noted

as a phenomenon first found in Athens after 403, and the boule's
slight involvement in the procedures for enacting laws is briefly
treated. The main part of the chapter deals with the boule's
contribution to making decrees of the ecclesia. The rule of
RPOBOVAEVOLCE required the boule to give advance consideration to
every matter which the ecclesia was to discuss, and this seems

to have been interpreted so that matters could in some circum-
stances be given their first airing in the ecclesia, but would
then (if they were not rejected out of hand) be referred to the
boule before the ecclesia reached a final decision. Accounts of
Athenian debates show that when the boule submitted an item to
the ecclesia it could either place the matter on the agenda with
no recommendation or sponsor a positive proposal. Literary sources
heavily emphasise the part played by the ecclesia in reaching
decisions, but the debates of which we have detailed accounts
were not typical. An attempt is made to distinguish on a basis
of formulaic expressions in published texts between those decrees
in which a recommendation of the boule was adopted and those in
which the final text was not sponsored by the boule. Surviving
texts from the fourth century seem fairly evenly divided between
those which were sponsored by the boule and those which were not,
and in both the fifth and the fourth centuries the cases in which
the boule's proposal was adopted include alliances with other
states, and other matters of great substance, but on many other
occasions decrees of importance were at least redrafted in the
ecclesia; early in the third century, however, signs of an active
ecclesia disappear, and thereafter it was normal practice for the
boule's recommendation to be adopted. Decrees of the boule alone
were subsidiary to those of the ecclesia: it could be authorised

to fill gaps which appeared in a basic measure approved by the
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people, and it could order the publication or republication of a
decree of the ecclesia; its honours could be added to those voted
by the ecclesia, or awarded to officials connected with a body
honoured by the ecclesia; only after Sulla's revision of the
constitution do we have an appreciable period in which the

people's rights to enact decrees passed altogether to the boule.

Chapter III: Administration.

In the second half of the fifth century and the first half of

the fourth the boule was held responsible for Athens' financial
well-being. It was involved in the assessment and collection

of the tribute paid by members of the Delian League, and it took
a close interest in the various sacred treasuries. In state
affairs, it supervised the officials who made contracts and those
who collected revenue; in the fifth century the officials who
made all state payments from one central fund worked under its
direction, in the fourth it watched over the allocation of
revenue to the different spending authorities. But from the
middle of the fourth century the direction of finance seems to
have passed from the boule to certain powerful treasurers, and

it is suggested that power depended on knowledge, and that these
treasurers became powerful because, like the boule, they were
given access to the working of the various boards charged with
particular duties. 1In the Hellenistic period treasurers of this
kind continued to exist, and the old boards are not heard of.
Analogous to resources in coin was equipment needed for war, and
the boule was made responsible for the cavalry and (more important
for the ships and equipment of the navy., supervising the dockyard
officials very much as it supervised the financial officers, and
attending also to the building of ships and the dispatch of
expeditions. Public works again concerned the boule, though a
move can be detected from direct intervention by the ecclesia,
even on matters of detail, towards reliance on professionals; and

in the field of religion the boule provided many of the hieropoei
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who together with the priests were responsible for festival
administration, and itself had a number of religious observances
to maintain. The staff attached to the boule was small: until
the 360's the principal state secretary was a member of the

boule serving for one prytany only; subsequently he was appointed
for a year from outside the boule, and other secretaries began

to make their appearance, presenting us with many problems of
identification. At a low level, for such matters as guarding

records, public slaves were used.

Chapter IV: Jurisdiction.

The boule had disciplinary powers over its own members, and
could after a double vote expel a man. Its executive powers

were reinforced with jurisdiction over the officials whose
activities it supervised and private citizens concerned in those
activities: it was kept well occupied with financial and naval
cases; jurisdiction in cases arising from public works is
plausibly claimed but not securely attested; and some religious
charges too were heard by the boule. Many cases came to the
boule by the procedure of gloayyelfa , designed to deal with
major offences against the state and "crimes" not specifically
covered by any law. It is argued that from the time of Ephialtes
the intended procedure was that elcayyeilat should be heard by
the legislative bodies, the boule and ecclesia; but there was an
increasing tendency for a law-court to take the place of the
ecclesia if a higher penalty was called for than the boule alone
could inflict, and this confusion with other procedures encouraged
the use of eloayyeila in more trivial cases. The boule was
also involved in certain doxtpacfat , vetting the archons and
boule of the following year, checking the demes' examination of
newly enrolled citizens, and again itself examining the cavalry

and invalids applying for a maintenance grant.

It is commonly believed that the boule's punitive powers
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were originally unlimited, but that as the democracy was brought
to completion the severest penalties were reserved for the
eécclesia and the law-courts. 1In an appendix to this chapter

the question is reexamined, and it is arqgued that the boule
received punitive powers which were limited from the start when

Ephialtes deprived the Areopagus of most of its jurisdiction.

Chapter V: Conclusion.

The final chapter outlines the history of the Athenian boule,
starting with its creation by Solon as a probouleutic body,
Cleisthenes' reform - in organisation only - and its acquisition
of further functions through Ephialtes. The boule became the
instrument through which the demos ruled, and so the growth of
the ecclesia's power was accompanied by a strengthening, not a
weakening, of the boule. After experiments with oligarchy at
the end of the Peloponnesian War the old democracy was restored,
and changes in administration do not seem to have affected the
relative powers of boule and ecclesia; but from the middle of
the fourth century the rise of powerful financial officials must
have affected both bodies. The Hellenistic period is marked

by the continued predominance of the major treasurers in finance,
and by the ecclesia's increased reliance on the boule in
decree-making. Sulla strengthened& the boule at the expense of
the ecclesia; under the Roman Empire the Areopagus, boule and

ecclesia were all active, but their activities were of no great

conseguence.

Five matters meriting separate discussion are treated in
Additional Notes. There are tables showing deme-representation
in the boule, the arrangement of demes in lists of bouleutae,
and the use of certain formulae in laws and decrees, and there

are plans of the buildings occupied by the boule in the Agora.



PREFACE

I began these investigations in Michaelmas Term 1963. Dr.

D. M. Lewis suggested the subject and has supervised/gé/work
for most of the time, and with his extensive knowledge of the
material and keen eye for detail has been able to draw my
attention to much that I should otherwise have missed, and to
save me from more inadequacies than I care to think of; Mr.

G. E. M. de Ste Croix provided valuable encouragement and
guidance in 1964-5, when Dr. Lewis was in America. Many others
have helped me, and I have tried to acknowledge specific debts
in their place, but here I must thank at any rate Mr. G. L.
Cawkwell, Mr. W. G. G. Forrest, Mr. A. R. W. Harrison and

Mr. R. Meiggs, who have read and helped me to improve
substantial parts of this thesis, and Miss J. Martin and

Mrs. I. Williams, who have done most of the typing.

From 1963 to 1965 I held a Craven Fellowship in Oxford
University, and a Hildebrand Harmsworth Senior Scholarship at
Merton College. As Craven Fellow I was able to visit Greece as
a Student of the British School in Athens (and also to work in
the libraries of the American School and the German Institute,
and in the Epigraphical Museum), and to visit Germany as a
Gasth8rer and member of the Historisches Seminar of the Eberhard-
Karls-Universit8t, Ttbingen. Sinée 1965 I have been a lecturer
in Classics and Ancient History at the University of Durham, and
this thesis has been completed with the assistance of the
University in the time that could be spared from my other
responsibilities; the Joint Library of the Hellenic and Roman
Societies and the Institute of Classical Studies in London has
sent me books with admirable speed during term, and has provided

pleasant working conditions in vacation.

Theses have to be completed while the spate of new
publications continues. I cannot pretend to have read everything

written on my subject, but I hope I have missed nothing of
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importance published before the end of 1967. The list of
bouleutae and officials for the year 303/2, which I clite as
Ag.I 4720, has now been published by J. S. Traill (Hesp . XXXVII
1968, 1-24): the most important addition to the information which
I give is that IG ii2 1746, formerly dated ¢.350 (Table A,

tribe VI) has now been recognised as a part of this list; it
should therefore be deleted from my Table B, which surveys the
arrangement of demes within tribal lists in the ten-tribe period
only. In connection with chapter IIT, section v, it may be
noted that as well as officials already known the list includes
a wfpvE &xt to[—], and that a second hand has added to it

the names of eight [dmnpétat tfl¢ BovAfic. An article by

C. W. J. Eliot in the first fascicle of Phoen. XXII 1968 gives
at p.7 a new set of figures, derived from J. S. Traill, for the
representatives in the fourth-century boule of the individual
Cleisthenic trittyes. This comes nearer to agreement with the

table on p.23 of this thesis than his earlier table, cited in

n.l66 to chapter I.

Most of the works which I have found helpful are cited in
the notes: the foundation for enquiries of this kind was laid

by the great German students of Staatsaltertlmer; of more recent

scholars I owe most to Professor U. Kahrstedt, Professor A, H. M.
Jones, and the epigraphists who have worked on inscriptions from
the Athenian Agora. Thanks to thése last the volume of material
bearing on Athenian institutions has been greatly increased in
the last forty years, and it has become worthwhile to reopen old
gquestions. I have enjoyed working on these questions; I am

deeply grateful to all those who have made it possible for me

to do so; and I hope the results may be judged useful.

pDurham, July 1968 P. J. R.
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REFERENCES

l. Literary Texts

Standard editions, mostly Oxford or Teubner, have been used,
and textual problems are discussed where necessary. The
following abbreviations should be noticed: -

A, Aeschines

Ar. Aristophanes.

Arist. Aristotle.

A.P. [Aristotle], Athenaion Politeia.*

D. Demosthenes.

H. Herodotus.

Isae. Isaeus.

Is. Isocrates.

L.s. Lexica Segqueriana in vol. I of Bekker, Anecdota

Graeca (see Bibliography).

0.0. "0ld Oligarch"”: {Xenophon), Athenaion Politeia.
Plat. Plato.

Pl. Plutarch.

T. Thucydides.

X. Xenophon.

Other abbreviations will, I hope, cause no difficulty. References

in the form, 328 F 64, are to texts in Jacoby, Die Fragmente der

griechischen Historiker. Books of Aristotle's Politics are

numbered in manuscript order (as in the Oxford Text); speeches
of Hyperides are numbered in the order of the Oxford and Loeb
Texts; chapters of Plutarch's Lives are divided into sections as

in the Teubner Text.

* Whether the Athenaion Politeia was written by Aristotle

himself or by his pupils does not matter for the purposes

of this thesis. It is enough that the work was completed
between 328 and 322 (e.g. Gilbert, p.xxii), and I would
rather err on the side of caution than buttress a weak point

by claiming Aristotle's authority for it.
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2. Epigraphic Texts

I have done my best to find the most up-to-date texts of the
inscriptions which I cite, but my references are to the volumes
most accessible to me whether the text which they print is a new
edition or simply derivative: thus I cite SEG rather than Hesp..,
HMA rather than ATL. THE READER IS WARNED THAT I ADHERE TO THE
SPELLING ON THE STONE EVEN WHEN CITING TOD'S GHI. 1In addition to
the standard abbreviations I use the following (see Bibliography
for full details: in each case the abbreviation is followed by
the serial number of the inscription unless a page number is
specified): -

Maier, GMbi Griechische Mauerbauinschriften (texts are

in vol. I).

HMA Hill, rev. Meiggs & Andrewes, Sources for

Greek History between the Persian and Pelopon-

nesian Wars (epigraphic texts are in section B).

P Dow, Prytaneis: Hesp.Supp.I 1937.

Svt Bengtson, Die Staatsvertrlige des Altertums.

IN REFERENCES TO HESPERIA, WHEN I GIVE THE NUMBER AND YEAR OF THE
VOLUME THE ARABIC NUMBER WHICH FOLLOWS INDICATES THE PAGE; WHEN

I GIVE THE NUMBER ONLY OF THE VOLUME THE ARABIC NUMBER WHICH
FOLLOWS IS THE SERIAL NUMBER OF AN INSCRIPTION (FROM THE AGORA

UNLESS PRECEDED BY SUPERIOR LETTERS). Thus

Hesp.X 1941, 320-6 Hesp..X 1941, pp. 320-6

Hesp. XXI 3 Hesp. XXI 1952, inscription no. 3

Hesp. VI EM4 = Hesp. VI 1937, no. 4 in a series of

inscriptions in the Epigraphical

Museum.

3. Periodicals

In general I use the abbreviations of L'Année philologique, with

the usual English divergences; but the publications of the

German academies are abbreviated as Abh. Berlin, Sb. Wien, &c.

and the Mitteilungen des Deutschen Arch8ologischen Instituts,




Athenische Abteilung, as AM. Superior numerals indicate the

second and subsequent series of a periodical (e.g. ggz X111 1963).

4. Other Modern Works

Full details of works cited will be found in the Bibliography.
The following are cited by author's name(s) only:-

Bonner & Smith The Administration of Justice from

Homer to Aristotle.

Busolt & Swoboda Griechische Staatskunde.

Gilbert The Constitutional Antiquities of

Sparta and Athens.

Hignett A History of the Athenian Constitution
Jones Athenian Democracy.
Lipsius Das attische Recht und Rechtsverfahren.

Notice also:-
ATL Meritt, Wade-Gery & McGregor, The

Athenian Tribute Lists.

GG Griechische Geschichte.
HG Histoire grecgue.
Kahrstedt, S.S.A. Staatsgebiet und Staatsangeh8rige

in Athen.

Kahrstedt, U.M.,A. Untersuchungen zur Magistratur in
Athen.

Wade-Gery, E.G.H. Essays in Greek History.




CHAPTER I : MEMBERSHIP AND ORGANISATION

(i) oQualifications and Appointment

The BouvAY , or Council, which is the subject of this thesis
was established by Cleisthenes in his reforms of 508/7 B.C.,
though there was very probably an earlier boule created by
Solon.l The Cleisthenic boule may first have met in 501/0,
the year when the bouleutic oath was first sworn.2 Membership
was based on the ten new tribes created by Cleisthenes: each
tribe was to provide 50 of the boule's 500 members.3 Tribal
representation of 50 was retained during the various tribal
changes, so that there were 600 members after the creation of
the two Macedonian tribes, 650 in the last quarter of the third
century, and 600 again from 201/0;4 but in A.D. 127, when a
thirteenth tribe was again instituted, membership was reduced
nominally to the original figure of 500 and in fact to about

520.5 In the later years of the Roman Empire various changes

were made, and totals are attested of 600, 750 and 300.6

As with other Athenian public offices appointment was made
annually, from citizens who had reached the age of thirty:7
though Aristotle writes of a "retired" status for elderly

8

citizens, -~ I know no evidence that an upper age limit for holding

public office was ever enforced in Athens. Evidence that men
were invited to volunteer as candidates is slight and less then
cogent,9 but the lexicographers® statement that the Athenians
xAnpoBor Td¢ &dpydc £rom the AnEtapytid ypoupatela 10 i not

enough to prove that all eligible citizens were automatically

regarded as candidates.

Not all citizens above the age-limit were eligible: those
who had stayed in Athens in 411 to perform military service under

the Four Hundred were debarred,ll while prostitution disqualified

a man for every aspect of public life, including

unod yvduny elndtw undérote phte &v 7 Boudl pvte &y



In the first case membership of the boule is linked with speaking
in the assembly, and in the second public offices in general are
linked with speaking in the boule and assembly, so we may probably
add to our list the other offences quoted by Aeschines from the
doxtpacca PpnTépwy :l3 maltreatment of parents; desertion
from the army or throwing away one's shield; squandering one's
inheritance. According to Dinarchus fNTEpPEC and OTPATNYOC

were expected to have legitimate children and to own land within
the boundaries of Attica,l4 and this too may have been required

of bouleutae. It is assumed, though not I think stated in our

ancient authorities, that membership was open to the first three

property-classes - but
vByv &neldlyv €pnTat TOV pwéAAovTa xAmpolobal Tiv’ &pyhv, wolov
TéNoc TeNeT, 0dd” v elc¢ elmou 6nTL%6V.15
(We may wonder also how far the other requirements were normally
enforced: the career of ' Timarchus suggests that a man without
alert enemies might be able to ignore his disqualifications.)
Prospective bouleutae will have been interrogated on these points

in their Ooxtuacta, conducted by their predecessors in office.l6

Most Athenian offices a man could hold only once in his
life, but we are told that a man might serve twice in the boule:l7
up to seventeen men are thought to have served twice in the fourth
century;18 I have not systematically checked the later lists but
I am not aware that any one served $ore often before the second
century A.D., when (for example) the name of Vibullius Theophilus
appears in three different lists.19 Permission to serve twice
was probably a concession granted because of the difficulty of
finding 500 fresh bouleutae each year, and suggests that
competition for places in the boule cannot have been very great.20
For the fifth century we have no evidence, but it is likely that
before the Peloponnesian War the citizen population of Athens

was larger than at any time during the fourth century,2l so it

will certainly have been possible to enforce the fourth century's



rule, and before 431 an absolute ban on repetition may have been
21a

feasible. Several prominent politicians are known to have
served as bouleutae, sometimes at least in such crucial years
that they must surely have chosen to stand at that particular
time, and must unless the processes of fate were tampered with
have been lucky either in the lot or in the absence of competition.

Cleon was bouleutes in a year before 424:22 it is an attractive

possibility that the year was 427/6,23 when after the production

of the Babylonians Cleon denounced Aristophanes in the bouleu-

terium,24 the year to whose beginning may probably be ascribed
the debates on the fate of M.ytilene.25 Hyperbolus was already
a well-known figure when he became a bouleutes,26 for it is

suggested in the comedian Plato's Hyperbolus that his &®tAaywv

is bound to be appointed to the seat in his place,27 but Cleon's
death may have made an office which would keep Hyperbolus in the
public eye particularly desirable at this time. In the fourth
century Androtion served twice;28 Demosthenes was a member in
347/6, when the Peace of Philocrates was made with Philip29
(Philocrates himself seems not to have been a member that year);
Demades, who played so important a part in easing Athens'
relations with Macedon in the years after Chaeronea, is found in a
bouleutic list for which 336/5 has been suggested as the most
likely date;3o and Lycurgus, vital to Athenian administration
during the reign of Alexander, was & member in or before 329/8.3l
But, inevitably in a council whose membership changed every year,
many bouleutae were men who made no mark: of the 248 members

listed in SEG XIX 149, no less than 13 bear names which had not

previously been found in Attica.

This prompts us to ask in more general terms how far the
boule was representative of the Athenian people. We shall see
later in this chapter that appointment was by lot, at any rate
from the middle of the fifth century., and that seats were

allocated to the demes in proportion to their size. The boule
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could thus have contained a fair cross-section of the citizen
body, and it was indeed described by one scholiast as LLxpd
TOAL G .32 Nevertheless scholars have claimed to detect in it
an undue bias towards the rich: the Finnish scholar Professor
Sundwall, applying somewhat haphazard tests to the known
bouleutae of the fourth century, thought that the very rich
occupied almost twice as many places as their numbers entitled
them to, and that the very rich and the "propertied" together
filled up to 425 places in a boule of 500.33 More recently,

Professor Larsen has written:-

It is still possible to argue...that the poorer members
of the community did not serve on the council. The
evidence is difficult to interpret, and all will not
agree, but there seems some reason to believe that a
disproportionally large number of men of property
served in the council....Yet the number of those
available for service was not such that the tendency

can have been excessively great.34

A certain amount of bias towards the rich must have been
inevitable. As we shall see, pay for bouleutae can hardly have
been introduced before the 450's; we do not know how generous
the fifth-century rate was, but in the 320's the daily fee of

5 obols was less than the 1 or 1% drachmas paid for attendance

> and less than even an unskilled man could earn

at the assembly,3
in a day's work.36 Active membership of the boule must have
involved some financial sacrifice for most men, and it is likely
enough that many poorer citizens will have been reluctant to
abandon their normal occupation for a year. Clearly we cannot
place much reliance on arguments from the retention in theory

of a law that was not observed in practice, but the fact that in
the full, self-conscious democracy thetes remained legally

debarred from holding public offices suggests that there were not

large numbers of poorer citizens who wanted to participate this



actively in the running of the state. For the fifth century

we have no usable evidence,37 but a number of bouleutae are known
from the fourth century, and in particular we have in SEG XIX 149
a list naming 248 of the members for one year (probably 336/5).
The institution of trierarchy enables us to apply a simple test.
Periander's symmory law of 35738 made the richest 1,200 citizens
liable for trierarchic service; Demosthenes in 354 contemplated

extending the list to 2,000,3abut in fact in 340 reduced it to

40 before 340 trierarchs were roughly the richest 4% of the

300:
citizens; after 340, the richest 1%. If this list of half a
boule is representative of the demos, we should expect it to
contain about ten men who were liable for trierarchic service
under Periander's law, and two or three of these still to be
liable under Demosthenes' law. Our knowledge of Athenian
trierarchs is of course very far from complete, but even so five
of the men in this list are perhaps to be identified with known
trierarchs,41 and four to six others belong to families known to
have supplied one or more trierarchs between 360 and 320.42
Fortunes fluctuate, and are not evenly distributed in all branches
of a family, but it seems likely that if we were more fully
informed we should find men with trierarchic fortunes represented
in more than their due proportion. At the other extreme, thirteen
of the 248 bear names not otherwise found in Attica:43 obscurity
need not mean poverty,44 but at least we are shown that the boule

contained men who were inactive enough to leave no other trace of

their existence.

We must turn now from the members of the boule to the
mechanism by which they were appointed. Immediately before the
revolution of 411 appointment was by lot, and this seems to have
been regarded as an essential characteristic of a democratic boule,

since both Thucydides and the Athenaion Politeia stress that the
45

council expelled by the Four Hundred was elAnyvTav T7 xvdue .

The successor to this council is said to have been appointed in a



three-stage cooptation,46 though the oligarchs may perhaps have
intended that if their regime lasted the boule should in future
be chosen or allotted from ®pSuPLTOL elected by tribesmen, with
forty members from each Cleisthenic tribe.47 Alcibiades on Samos
was prepared to accept the restriction of the franchise to 5,000,

but

Exehevev adtodg . . . wabiotdvar ThHy BovAMy dover wul wpd-

TEPOV, TOVC NevTaxoolovéd

We may assume that a boule of 500 was appointed after the fall of
the Four Hundred, but this may have been elective.49 If this is
correct, sortition will have been restored with the full democracy

0] Oa

in 410,5 and after the rule of the Thirty5 it continued during

the fourth century;51 election probably returned during the later
oligarchic interludes, but sortition is mentioned again in 256/5.52
There is no direct evidence for the method of appointment before
412, or for any change of method, but since the archonship was
elective in the time of Cleisthenes and sortition was introduced
or reintroduced in 487/653 the possibility that Cleisthenes®
bouleutae were elected ought not to be ruled out. But the

introduction of the lot can hardly be later than the 450's.54

There is evidence from the late fifth and fourth centuries
that at the same time as the bouleutae were appointed &:itlaydvieg
or deputies, were appointed also, so that a man would be

available to take the place of a member who died or was rejected

> The comedian Plato's remark that the man who

in the Ooxtpacta .
is &muhaxdy to Hyperbolus is bound to gain admission to the boule
suggests that each émtlaxdv was made understudy to a particular
member. A year as Z..uhaydv should not have counted against the
two years' actual membership which a man was allowed (unless he
was called on to fill a vacancy), but all &niiaydviec must
presumably have been eligible for actual membership, and if each

member had his own understudy the Athenians will have needed to

find a thousand eligible men each year. Yet it is probably becausg
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of the difficulty in finding bouleutae that men were allowed to
serve twice in their lives, and we shall see shortly that even
under this rule some small demes may occasionally have been unable
to return a member.56 We are entitled, I think, to wonder how
regularly &7u\dx8vTec were appointed and how numerous they were:
perhaps they were appointed whenever there happened to be more
candidates than seats, and one man may have been regarded as

deputy to all members from his deme, or from a group of aemes.

There is one aspect of appointment to the boule on which the
American excavations in the Agora have greatly added to our store
of information. We have a large number of inscribed lists of
rpvtdvet¢ (one .tribe's contingent of bouleutae), and also some
lists of bouleutae from more than one tribe. In these lists the
members are not merely given their demotics but are grouped by

dem.es,57

and in the early part of the boule's existence the
numbers of bouleutae from the different demes show a considerable
degree of consistency. Apart from a late fifth-century dedication
by the prytanes of Erechtheis, our evidence begins with lists set
up by the prytany which had won the annual prize offered by the
demos, early in the fourth century. These monuments gradually
give way to decrees honouring a prytany and its officials (more
than one prytany may now be honoured in the year), to which a

list of members is appended: documents of this kind are found
from the third to the first century: From about the time of Sulla
these give way to lists of prytanes and officials inscribed on a

statue base.58

For the tribe Erechtheis,59 in addition to the fifth-century
dedication that I have mentioned, we have four fourth-century
lists of the ten-tribe period, two of them more or less complete.
No changes in representation are apparent from these four lists,
except that the small demes [aupwtddat and Z4vpplodt  may have

59a

taken it in turns not to be represented. From the end of the

fourth century various changes will have been needed as the boule



was enlarged or reduced to admit or exclude new tribes: Erechtheis
lost three half-demes to Antigonis in 307/6 (and recovered two

in 201/0), one deme to Ptolemais in 224/3, and one to Hadrians

in A.D. 126/7 (when the size of prytanies was reduced from 50 to
about 40). A coherent pattern can still be made out in the third
century B.C.; after that our evidence is slight, but the system

seems to be breaking down.

For Aegeis there are five relevant documents from the ten-
tribe period, and each of the two complete lists seems to have
contained only 49 members. In this tribe there are some changes in
representation to note: about 350 there were two Bateelg , four or
mre dnyatete , two ’Iwvidat , and one KvdaviCdng ; in our later
lists representation of the first three was reduced to one, three
and one, but the number of KvoavT(out was increased to two.

In 341/0 there were six 'Epxtelg , but in 336/5 we find six names
and space for a seventh. We have one substantial list and two
more fragmentary from the period of the Macedonian tribes,
differing inevitably from the earlier lists but not to a greater
extent than the loss of some demes will justify; but fragments

from the second century A.D. reveal no system at all.

Pand ionis provides no less than eight documents earlier than
307/6, four of them complete lists. In them we see HXvoadmvatelg
move down from twelve representatives to eleven and then up again
to twelve; ’Ayyelfifey from three to two, and perhaps later up to
three again; wppLVvov¥cLoL from seven down to six, and even to
five; Kvoripprtot rise from no representatives, or perhaps one, to
two; and possibly lpofahrfotot from four to five. For our next
complete list we have to wait until the middle of the second
century, where we have a list not very different from those of
the fourth century; but a list published early in the reign of
Augustus is markedly different from the earlier ones, and

thereafter there is no real system, though the lists of A.D.166/7

and 169/70 are very similar.

For Leontis we have five documents of the ten-tribe period,
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and of the two complete lists one again has only 49 names: the
blank space in this list for the ninth ®ped;'pLog¢ is the only
anomaly. In the next century, for which we have two complete
lists and three smaller fragments, reasonable consistency seems
to have been maintained, and a list of about 160 suggests that
the principle of deme-representation had not yet broken down

entirely.

Acamantis has left us a number of small fragments, but not
much substantial information. Of its two full lists from the
fourth century, one (g 1) seems to have contained no representative
of a number of small demes, and a correspondingly large number
from some of the others. The lack of system in the second century
A.D. is shown by two full lists of consecutive years, 167/8 and

168/9, which are very different in composition.

Little apart from fragments has survived from Oeneis, and we
have only one complete list, in which the large deme *aapvels
accounts for 22 of the 50 members. The representation of various

demes seems to have changed about the middle of the fourth century.

Records for Cecropis are again numerous but fragmentary,
and again there is only one complete list, this time of the second
century A.D. Nothing can fairly be noted apart from fluctuations

in the number of 4VRAAHTTLOL.

For Hippothontis we are no better served in the fourth
century, though it is clear even from the small fragments which
survive that there were changes during the century. Fragments
from the period of the Macedonian tribes show reasonable
consistency, but in the second century three complete lists and a

substantial fragment show considerable discrepancies.

Aiantis began with only six well-attested demes, and lost
one each to Ptolemais, Attalis and Hadrianis. Epigraphic remains
are poor, but though there was little scope for variation it is

surprising to find two apparently identical lists as late as the



first century B.C.

In Antiochis, there were six leAimvel¢ and two .~{<cealot
in 335/4, seven HaAAnvel¢ and one sltealog a year later. As
in other tribes there is reasonable consistency in the third
century, a breakdown in the second century, and no system at all

under the Roman Empire.

Little survives from the five post-Cleisthenic tribes, but
what information we have fits the pattern that has already emerged.
In the fourth and third centuries, the figures are consistent
enough to suggest that representation in the boule was organised
on the basis not simply of tribes but of demes, and that the
demes were given seats in proportion to their size - measured
most easily by the numbers of citizens on their registers. If
there were general redistributions of seats based on up-to-date
population figures, some tribes must have survived some redistri-
butions without change (which is of course by no means unlikely);
but some of the variations may represent more or less private
arrangements made if a small deme was unable to fill all its seagg:
in particular the non-representation of various demes of Acamantis
in P 1 may have to be explained in this way.6l Recently
discovered inscriptions have made it clear that a tribe might on
occasion have fewer than fifty members, though DAA 167 (Erechtheis,
408/7)62 and P 36 with Hesp.IX 1940, p.78 (Leontis, 212/])63 are
our only instances of a list with more than one vacancy. The
difficulty experienced by small demes is reflected also in the
practice of making some share a seat (laulsTddat and svpploat
in Erechtheis; perhaps TvpueTdat and ‘Ii0Toilddat  in Oeneis).64
Such difficulties will have increased in the-Hellenistic period,
when more bouleutae had to be found (though the bouleuterium,
which could with difficulty hold 500 members, was never enlarged)65
and Athens' reduced political significance must have made member-
ship less attractive: this no doubt is largely responsible for

the breakdown of the representational system which is apparent in
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the second century, and for the lifting of the restriction on
repeated terms of office by the second century A.D.; it may
also have been one reason for the reduction of the boule to not
far above its Cleisthenic total of 500. Yet in all but a very
few late lists members continue to be grouped by demes?6 and in
most of the exceptions they are still given their demotics:67
while this could be merely a matter of habit or fiction, it is

possible that the demes were always involved in some way in

appointments to the boule.

For the fifth century we have no evidence except DAA 167,
which for all its difficulties does at least show that bouleutae
could be grouped by demes before the regime of the Thirty. It
is natural to suppose that Cleisthenes, who created the demes as
political entities no less than the ten tribes, was responsible
for this principle of deme-representation; and though it is
dangerous to suppose that anything which fits our idea of
Cleisthenes' policy must be the work of Cleisthenes there is no
reason in this case to deny Cleisthenic authorship. As I have
already remarked, though sortition had become established as an
important principle before the end of the fifth century it is

possible that the demes originally elected their representatives.

Having secured appointment , the prospective bouleutae had to
undergo a OouLEAclQ®, conducted certainly when the Athenaion
Politeia was written and probably at all other times by their
predecessors in office.68 Presumably they were required to
satisfy their examiners that they were citizens over 30 years old,
and were not disqualified from membership on any of the grounds
which I mention on pages 1 - 2 above: in effect they will have
had to demonstrate fairly generally that they were satisfactory
citizens, and intangible considerations of loyalty and thinking
the right thoughts may have counted for more than the legal

requirem.ents.69 When their appointment had been confirmed the



new members took an oath of loyalty to the state,70

and the
bouleutic year began with inaugural sacrifices, elottntfptLa,
of which we know scarcely more than that they were performed
as usual by the Four Hundred when they entered office late in

412/1.71

0.4

Bouleutae, like other cpj0VTeEC, wore a myrtle crown as a
badge of office,72 and were entitled to seats of honour in the
theatre.73 Though they were not required to remain in Athens
during their year of office,74 they were exempted from military
service.75 By 412/1 members were paid for their service in the
boule: in that year the democratic boule, which still had nearly
a montht serve, was given its sa2ary up to the end of the
bouleutic year, so that the Four Hundred could take over the

76

running of the state. When the Athenaion Politeia was written

bouleutae were paid 5 obols a day,77 with an extra obol as
subsistence allowance for members of the tribe in prytany78 and
conceivably a larger allowance for the gvotdtne  of the day.79
At this time the payment for attendance at the assembly was 1 or
1% drachmae (lower rates having been introduced in the 390'580),
and jurors were still receiving the 3 obols paid a hundred years
earlier.81 It is at any rate possible that the original rate of
payment to bouleutae was lower than that of the 320's. Bouleutic
pay was presumably instituted in the time of Pericles' supremacy:82
his introduction of jury pay seems t; have been the first instance
of dnuoota TpOQﬂ ,83 and it should not have been necessary to

introduce a salary in war time for an office which conferred

exemption from military service on the holder.

In the Hellenistic and Roman periods rich officials were
expected to contribute to the expenses of their office, and the
bouleutae no doubt counted on having rich colleagues who were
prepared to bear the cost of the corporate sacrifices,84 but

against this we may set some special endowments from which the
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bouleutae benefited. About A.D. 120 Claudius Atticus and his
wife established a special fund for bouleutae of their own tribe,
Presumably to subsidise the activities of the prytany,85 and
later they made similar endowments for other tribes;86 on their
death however these endowments were recovered by their son
Herodes,87 and from A.D. 138 we find individual tribes appointing
a rich member to be their &n®dvvpoc , or patron.88 In some later

documents Athena Polias is linked with the human patron,89

and

it is assumed that a grant was made to the prytany from the
Treasury of Athena. Another fund was endowed about A.D. 135 - 40
by a Cretan, Flavius Zenophilus, to provide gifts for bouleutae
at some major festival, perhaps the Eleusinian Mysteries; we
possess a decreeof the Areopagus, about 165, providing for the
reinvestment of the accrued surplus and for additions to the list
of recipients, among them Flavius'® son Xenon.90 Somewhat earlier,
we have four decrees from the middle of the second century B.C.
which reveal that the boule was given a xafécoiuov, or attendance

fee, by the dywvobéing of the Thesea:9l presumably this payment

was needed to secure the members' attendance at the festival.

Individual members who distinguished themselves in office were

la

sometimes rewarded;9 and at the end of the year the whole boule

like any individual Gpywv  was subjected to a process of 8ﬁ6vvab,92
and if it was found to have discharged its duties satisfactorily
it was entitled to a Owped ,93 which.seems to have taken the form
of a gold crown.94 Professor Kahrstedt rejected this view and
tried to distinguish between a legally prescribed oOw.zd, in the
form of a cash donation for a sacrifice or dinner, and a merely
customary crown.95 However his argument that crowns were not
legally provided for runs into difficulties with & V6 1o¢ Xeleber

in IG ii2 415, 28; and since the word Owped certainly could be

97

6 . .
used of a crown9 as well as of various other honorific awards

it seems perverse to force a distinction between crown and Owped

here
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When Androtion proposed that the boule in which he had
served his second term98 should receive the usual O&wped ,
it was customary for the retiring boule to ask for its reward
by putting the question on the assembly's agenda late in its own
year of office.99 The prosecution of Androtion by Euctemon and
Diodorus seems to have had little immediate effect on this
practice: the boule of 343/2 was certainly crowned in its year
of office for successful management of the Dionysia,loo and it
may also have received the general award for satisfactory conduct
before the end of the year.lOl But in the 330's there was further
trouble over the award of a crown to an official who was still
dnevOvvoc , when Aeschines prosecuted Ctesiphon for his proposal
to crown Demosthenes. For individuals, Aeschines claims, there
used at one time to be no restriction on &xaivot and xnpvyuata,
but when it was found that such votes of thanks were prejudicing
the eVBvval a law was passed Otapp?dny %znwro-edovta Tode Drevdv-
vovg ul) oteeavolv. A way round this provision was soon discovered:
the proposer of an award had only to add the clause

Ererdhv Noyov xal edivveg 1fic Zoxfig ob
- but Ctesiphon had been careless enough to omit the saving clause
and thus openly to break the law.102 Inscriptions provide us
with a cluster of these saving clauses from the late 340's to the

early 320's, all for awards to individuals,103 and the clause

then disappears apart from two instances in the third century.104

The prosecution of Ctesiphon, unsuccessful as it was, may well
have resulted in a tightening of the law governing Owpeal to
individuals, but it is not clear how far we can argue from these

awards to the owped of the boule. When the Athenaion Politeia

was written, the boule's crown had to be voted after its year of
office was over,105 so by the 320's the practice of the 350's had
been abolished. In 343/2 the boule's crown for the Dionysia was

voted immediately and without reference to euthynae, but we are

not given the text of the decree conferring the boule's regular
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crown. It is tempting though perhaps fanciful to suppose that
the honours with the saving clause resulted from an enactment
after Androtion's proposal to crown the boule (it must be
admitted that it is hard to find adequate grounds for exempting
the boule's crown for the Dionysia from the general rule) and

that more stringent precautions were introduced about 327.
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(ii) Subdivisions of the Boule

A council of 500 was large enough to be unwdeldy, and a standing
committee was therefore instituted, comprising for one-tenth of

the year at a time (later, one-twelfth, etc.) the fifty members

from a single tribe. These were the %pvtdvelg, or 'tzresidents."lo6

During their prytany they lived and ate with the state secretaries

in the 66Ao¢ or oxtag , a circular building adjacent to the

107

bouleuterium on the west side of the agora. In addition to

their bouleutic stipend of 5 obols a day (in the time of the

Athenaion Politeia) they drew a l-obol subsistence allowance.108

This division of the boule into prytanies would help to ensure
that Cleisthenes' ten new tribes played an important part in
public life, and it is normally assumed that the division was
his work. But we have very little evidence for the activities
of the boule in the half-century after Cleisthenes' reforms, and
I hope to suggest that until further changes were made in the
constitution by Ephialtes its duties were limited to 7popovAievoig,
the preparation of business for the ecclesia. If this is so,
Cleisthenes' boule will not by later standards have been busy,
and a division into prytanies may not yet have been found necessary
Certainly there is no undisputed evidence that prytanies existed
before Ephialtes.lO8a Plutarch reports that the decree under
which Miltiades led out the Atheniané to Marathon was enacted in

the prytany of Aiantis;lo9 but Dr. Habicht believes that the text

which Plutarch saw or read about was a fourth-century forqerv,llo

and he may well be right. In the Hecatompecon Inscription of

485/4 there is an official called § #wpdtavig who is empowered

to impose fines,lll but he does not look like a member of a tribal

menkticn

prytany. Of the Attic decrees whose prescript includes a membed
of the tribe in prytany none is certainly earlier than the 450's,

though Professor Wade-Gery has tried to locate the Phaselis Decree

112

in the early 460's. Closer studv of the Hecatompedan
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Inscription provides further reasons for doubt: the decrees

are dated simply to an archon-year,113 whereas later it was
normal to date by the bouleutic calendar;ll4 and they order the
Treasurers of Athena, whose duties were normally regqulated by

the bouleutic calendar, to check the contents of the Hecatompedon
three times a month.115 The special meeting of the demos in the
Agora to hold an ostracism was presided over not by the prytanes
but by the nine archons and the whole boule,ll6 and Professor
Kahrstedt used this fact as the chief peg on which to hang his
arqument that the prytanysystem was created in 462/1.ll7 This
point, however, is irrelevant. The ostracism-assembly was not

a normal ecclesia, though a normal ecclesia had first to be held
to decide whether there should be an ostracism—assembly.ll8 It
was, we may imagine, especially likely to get out of hand, and it
may well have been given a larger presiding body simply for that

reason.

Nevertheless the inscriptions that I have cited make the
possibility that prytanies were a product of the Ephialtic reform
worth considering, and I believe the case can be strendgthened by
a study of the building which was erected for the prytanes. The

119

Tholos is dated by the excavators of the agora c.465, and the

01d Bouleuterium, to the north of it, they assign (with
Cleisthenes in mind) to the last decade of the sixth century.119a
The Tholos and 0ld Bouleuterium repléced earlier buildings on the
same site:llg]o the complex CDE on the site of the bouleuterium

is thought to have been bequn (building C) about the time of

Solon, enlarged (D) under Pisistratus, and altered (D abandoned
and E built) in the last quarter of the sixth century; FGHI, on
the site of the Tholos, were erected about 525, and at the end of
the sixth century about the time when the 0ld Bouleuterium was
built part of F was demolished and J was erected. These buildings,

it is suggested, served more or less the same purpose as their

successors, except that as there is no building suitable for the

purpose the
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actual meetings of the Solonian boule must have been held in

the open.120 However, there is no evidence for any kind of prytany
system in the Solonian boule: I should have expected the archons
to preside, but in any case the use of tribal contingents of 100
seems unlikely. FGHI presents a far more complicated unit than
the later Tholos, and though these were no doubt public buildings
it seems unsafe to insist that they must have stood in the same
relationship to the buildings to the north of them as did the
Tholos to the Old Boulenterium. The smallest of changes in the
excavators' date would be needed to make the Tholos a post-
Ephialtic building, newly erected to serve the needs of the new
standing committee made necessary by the extra duties acquired
by the boule after Ephialtes' attack on the Areopaqus.121 The
arguments I have used here cannot be decisive, but if I succeed
in showing that there may have been no need for prytanies before
Ephialtes, then we ought not to persist in ascribing the prytany
system to Cleisthenes merely because it accords with our idea of

what he was trying to do.122

When this subdivision of the boule was made the order of the

123 in such a way

prytanies during the year was determined by lot
that except in the penultimate prytany of the year it was not
known in advance which would be the next tribe in prytany:124 in
other words, in the course of the year there must have been nine
(more after the creation of the new tribes) separate sortitions to
determine the order of prytanies. This is the earliest method of
arranging the prytanies for which we have any evidence,125 and

its use continued under democratic régimes at any rate until the
third century.126 One year in which it seems likely that a
different system was tried is 408/7: for this year four prytanies
are known, the fifth and the seventh to the ninth, and the tribes
which occupied them are Oeneis (VI), Leontis (IV), Pandionis(III)
and Aegeis (II). While this could have resulted from the normal
sortitions the coincidence is impressive, and it may be that in

this one year the prytanies were filled in reverse tribal order!‘27
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The primary duty of the prytanes was to convene the boule
and ecclesia. They fixed the agenda for the boule, as the whole
boule did for the ecclesia, and were ultimately responsible for
ensuring that the boule placed on the ecclesia's agenda matters
which by law had to come before the dem.os.128 Tt is possible
(though our evidence is limited to two entries in the lexica)
that they were required to give five days' notice of an ordinary
meeting of the ecclesia,129 specifying the time and vplace, and

130 They inevitably became the first

verhaps also the agenda.
recipients of envoys, messengers and applicants for a hearing in
the boule and assembly, and when the right of %rdécodog nudg THV

BovAhv xal TOV Ofjuov was conferred on a foreigner the prytanes
naturally fiqured among those who were to see that he was able to

13 . ,
1 Demosthenes gives us an account of their

enjoy this right.
arrangements to summon an extraordinary assembly in 339/8, when

the news reached Athens that Philip II had occupied Elatea-
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In the fourth century it is to be assumed that a part of their
duty in convening meetings was delegated to a board of three
bouleutae from each tribe known as ovAiloyel¢ Tol OnMuov,

thouah the only attested duties of the ocviloyelg are reliqious}33

from the late third to the early first century the activities for
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which prytanes are honoured include taking care of the GULALOYT)

¢ BovAfic xal Tobl 61’511,01).13LL

Until the institution of the proedri early in the fourth

13 .
century > the prytanes also presided at the meetinags of the

boule and ecclesia.136 In the bouleuterium they had seats facing

the other members,l37 and similar arrangements must have been
made when the boule met elsewhere, and also at the various
meetina-places of the ecclesia.l38 With the presidency went
responsibility for good order at meetings, and therefore control
of the Scythian ToIdTal ;139 ¢ also involved the right to
declare a meeting closed, and in Aristophanes' Acharnians we
find Dicaeopolis taking advantage of the grounds on which an

assembly might be dissolved:

AL, AN’ dnayopevw pi) moelv &camocay
tolc Opail mepl ptodoBe Aéyw &’ dutv Tt

droonuCa ‘otu sxl pavic BERANUE ue.

KH. 7odc opfuug druévar, mapelvar &7 elg €vav:
140

ot yv&p mpvTdveig ABovot Ty Exiinolav.

In judicial matters as in legislative the cooperation of the
prytanes was needed if an item was to come before the boule or

ecclesia+« in Clinias' tribute decree the prytanes are threatened
with heavy penalties if they fail to <bring charages before the

boule,l4l and Aristophanes shows us a charge made the subject of

a ¢dotg to the Drvtanes.l42 The decree of Dracontides, wvprobably
to be dated to 438/7, required Pericles to submit ol A6yoL TV

N ENLAT LV to the prytanes, though both under this decree and
under Hagnon's he was ultimately to be tried by suiaotal. 143
A rider to Thudippus' assessment decree of 425 is restored to
provide that assessments which have been the subject of a
dLG,OLIHLLICA are to be revorted by the prytanes and the secretary

of the boule to the appropriate court for confirmation.144 Here

the prytanes are being used not for their vprimarv purvose but as



an executive committee, and there are of course many instances of
this outside the judicial sphere. In 434/3 when the city settled
its debt to the Other Gods the boule was to convene the thirty
loagistae to reckon up the sums due, and payment was to be made by
"the prytanes with the boule."145 Tn a largely restored decree
of about 420 a vayment is to be made by the colacretae serving
under the orytany of Aegeis: if they fail in this they are to be
punished and compelled to vpay by the tribe next in prytany, or
else the prytanes of that tribe will themselves be punished.146
Tt is at first sight surprising that the prytanes should be blamed
by Amphitheus in the Acharnians for not giving him Zodota

for his journey to make peace with Sbarta147

~ the vprytanes could
not on their own authorise payment from the public treasuries -
but their fault is presumably that they have failed to put the

gquestion to the assembly.

In addition to their general responsibility as bouleutae,
members were liable to praise or blame for their conduct as
prytanes. Nicias in 415 assured "the prvtanis" that he need not
be afraid of breaking the law in giving the demos a second chance
to decide whether it was to undertake the Sicilian cambaiqn:l48
and we read that at the Araginusae trial the pbrytanes were afraid
of breaking the laws by putting Callixenus' proposal to the voté%g
In the previous paradraprh I have mentioned some instances of the

prytanes' being threatened with penalties if they failed to perform
some specific act, and more could be oriven.150 IG i2 95 has been
restored tentatively by Mr. A. G. Woodhead to vyield provisions

for the boule and ecclesia to call a past prytany to account
before the end of 418/7, but I find some of the details of his

. . . 151
restoration unconvincing.

By way of encouragement, early in the fourth century the

boule held a contest for the best prytany of the year: a fraagment

reads:



raiwvéoar xal] dvaypdyar [ duxatojovyne Evexa 8t Expuvey

adTde ) Borh vixdv Tlg Arhag oVAAE Ho “oLoTA KPUTAVEBOAVTIC

T ﬂdxeb.152

Later, but still before the middle of the century, this contest
seems to have been taken over by the demos: we have a dedication
by the members of Leontis, vixrioavtee 6(8)Eav T Oﬂ)ﬂb,15)

and another inscription has a similar format thouagh the words

after vixnicavteg are lost.154 In the Hellenistic period honours

were multiplied, and we know of years when two or even three

prytanies might be favoured:,-"55 already by the 340's references

to the contest have disappeared from the headings of prytany-

lists.156 The standard decrees in honour of prytanes published

with the Hellenistic lists show that the various vprvtanies

reported to the ecclesia on the discharge of their own duties,157

and to the boule on the coﬁduct of the officials of the boule

and the prvtanv:158 though this practice is not mentioned in the

briefer documents of the fourth century there is no reason to

believe that it was a late innovation.

For some purposes a single head of state was needed, and to
meet this requirement one of the prytanes was picked by lot to

serve for 24 hours as éﬂbOTdTﬂG, a position which a man might

159 In his day of supremacy he was

.

continuously on duty, and picked one <TptLTTV¢ to remain in the

Tholos with him.160 He had charage of the keys to the temples used

occupy only once in his life.

as state depositories, and of the public seal: we see him using
the latter when alternative proposals for the use of the (end

bpydg are placed in separate, sealed vessels, and Delphi is to

be asked which proposal should be adOpted.l6l He may have

received extra remuneration for this one day, but Foucart's

proposal of a 10-obol supplement would be uncharacteristically

hj_qh.162 While the prytanes presided in the boule and ecclesia

163

he will have been chairman of the bench, but Xenophon's account
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of the Arginusae trial shows that when any problem arose the

opinion of his colleaques had to be taken into account.164

Neither 50 nor 49 is a product of 3, so the TpLTTVC TRV
REVTAVEWY which remained on duty with the epistates for the
full 24 hours cannot have been a mathematical third. Professor
Kahrstedt therefore suggested that the word should be understood

in its Cleisthenic sense, of the bouleutae from one TPLTTUG

of the prvtanising tribe165 - and these TpLTTVeEC were very far
from mathematical thirds, as the following table shows:-166
TRIBE A il M
Erechtheis 16 23 11
Aegeis 1c 16 24
Pandionis 12 (one deme) 19 19
Leontis 16 2 21 20 2 15 14
Acamantis 17 16 17
Ceneis 6 2 10 22 ? 18 22 (one deme)
Cecropis )
Hippothontis ; (too little information
) available)
Aiantis )
Antiochis 10 (one deme) 27+ 13-

A refinement of Kahrstedt's view has recently been suggested by

Dr. W. E. Thompson, who has noticed that the arrangement of many
surviving prytany lists does not follow the Cleisthenic trittyes
but does nevertheless seem to incorporate a threefold division
which bears some relationship to those trittyes but comes nearer to

a mathematicallyequal division. These groups, he suspects, are

the TPLTTVEG TUV RPVTAVEWY to which the Athenaion Politeia

refers.167 His article, based on a small number of inscriptions
only, applies the principle successfully in Aegeis, Pandionis
and Leontis; he notes that it does not work for Erechtheis but

could work for Acamantis. I offer here the results of a more



complete investiqation.168

Erechtheis provides four lists from the ten-tribe period
which are substantial enough to be useful here, but no reqular
principle of division can be detected. 1In Aeqgeis the two lists
discussed by Thompson seem to have been divided on a common
principle, but there are two other lists which fail to conform to
this pattern. 1In Pandionisl68a Thompson discusses three lists:

a fourth list fits the pattern which he extracts from his three,
and a fifth probably comes fairly close to it, but of two smaller
fraogments one is compatible with the theory and one is not. 1In
Leontis there are again two small fragments to be considered in
addition to the two complete lists and again one fits the pattern
but the other does not. In Acamantis Thompson discussed only the
one full list: there is a small fragment which may fit, but two
others do not. From QOeneis we again have only one complete list:
one fragment with several demes in it fits the pattern of this
list, but another, smaller one does not. Cecropis, Hippothontis
and Aiantis offer too little evidence for an analysis, but what
little we have from Cecropis would fit a division by Cleisthenic
trittyes. Antiochis provides a full list and two small fraoments:

the fragments do not fit it, but the full list is not far from

division by Cleisthenic trittves.

Much of the disagreement that I have reported is due to
IG ii2 1700, a partly-preserved list of the whole boule which
does not fit Thompson's patterns in any tribe and may have to be
explained away as an exception.l69 Apart frum this, though there
is no trace of a system in Erechtheis, the amount of confirmation
elsewhere is fairly impressive. There is not enough regularity
to indicate a thorough, official system, but there is far too
much to be attributed £o coincidence, and it does appear that
most tribes had a convention for dividing their prytanies into

trittyes, which usually had its effect on the arrangement of

membership lists.
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By the time of the Athenaion Politeia the prytanes' duty of

presiding in the boule and assembly had passed to a board of nine
TpGedpot . Each day the new epistates of the prytanes picked one
member by lot from each tribe except his own and designated one

of these as their epistates: a man might be %®PSedPOC once in each

prytany, and epistates once in the year.l7o

Inscriptions (and
the later writers I have cited) provide ample confirmation of the

Athenaion Politeia's account: in and after the fourth century the

gnLotdtng named in the prescripts of decrees represents a deme tha
does not belong to the tribe in prytany; as an alternative to
S delva &teotdTel’ we find the formula TOV Kpoédpwy &RreyroLZev

b delva , which after a period of coexistence with the older
formula becomes standard from the late 340's onwards',]'7l 22 decrees
from 333/2 to the 220's follow this formula with a list of
ovurpSedpol - one from each tribe except that in prytany and

172 Neverthdess

that of the epistates, given in tribal oxder.
strange views of the proedri are found in scholia: more than

once they are said to be ten members of the tribe in prytany,
given full presidency of the state for seven days];'73 less far
from the truth, a scholiast on Demosthenes remarks that there was
a board of ten proedri, one from each tribe, among whom the

presidency rotated.174

The exact date of their institution is uncertain. The

epigraphic evidence has been analysed by Glot£75

and Dr. D. M.
Lewis,l76 and I have nothing to add to the latter discussion.
403/2 is the last year in which the epistates named in decree

prescripts is certainly a member of the tribe in prytany:,-l'77

378/7 gives us our first certain epistates of the proedril78 and
also our first instance of the alternative formula TIV % 0800wy
EneyriotZeyv .179 Literary evidence may however enable us to
continue the presidency of the prytanes some way into this

uncertain period. Lysias, describing in 399 the procedure by

which the Thirty tried the traitors whom Agoratus denounced,

says:
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of wev ydp Tptdxovrta &xidnvrto &xl Tdv BdHpwv,

o0 vBv of mpvidvetg xabéZovTal (in the boule);180
and later in the 390's Aristophanes uses language which ought
to imply that the prytanes still preside:

el oe xatohafely Edpacg

dnd TH ACOBw, THY TpLTIvEWV xafavmuxpv.181

(YIIO TQI ATOQI- #xd < pfipatt. o2)

Scholars have argued fiercely as to whether this reorganisation
represents an attempt to reduce the power of the prytanes,

which was felt to be excessive, or simply an attempt to lessen the
burden of the office and share out work more fairly among the
bouleutae.183 If the latter explanation is the more likely, the
most obvious occasion for the change is provided by the creation
of the Second Athenian League, in whose foundation-documents the
proedri make their first undoubted appearance. The establishment
of an allied OVVEDJPLOV in permanent session in Athens was bound
to lead to extra work for the boule and ecclesia and provides a

sufficient motive for the transfer of one of the prytanes' duties

to a new board.

The duty of the proedri was simply to preside, and with the
presidency went the necessary powers of discipline in the boule
and ecclesia.184 Like the prytanes before them they could be

punished for putting an illegal motion to the vote;‘85 and in the

Athenaion Politeia we find listed among the cases which came

before the courts of the thesmothetae a ypagh TPOedPLAT and a
186

ypaoel ExtoTaTixy but we know nothing of these apart from
their titles, and cannot even be sure that the epistates against
whom the latter charge was directed was the epistates of the
proedri. Aeschines includes the proedri in the general charge of

corruption with which he begins the speech against Ctesiphon,187

and about 337 Hyperides attacked the proposal of one Philippides
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to honour a board of proedri who had put to the vote an illegal

Pro-Macedonian motion.188

The epistates of the proedri and the epistates of the prytanes
were both involved in the consultation of the Delphic Oracle on
the use of the {epd bpyd¢ at Eleusis. The epistates of the
proedri was to roll up the pieces of tin on which the alternative
proposals were engraved, shake them in a bronze hydria, and draw
one to be placed in a gold hydria leaving the other to be placed
in one of silver; his colleague would then seal them with the
public seal, to await the verdict of Apollo.189 The proedri
appear later in the decree, where editors have given us the
following text:-

K-
lapaoyelv 8% 8povg ALOCVOVE,] dmbowy Qv RPoCdEML, TODG TwWAM-
LTde motroavtag petd TTg)] PouvAfiL¢ pllobuwpa, Tovg Te 1POEDPOG
[Tfic BovAfic ueTd T®V TWANTHV] ovyypdyat xa8sti EEepyacdrio-
“ovtal, &miuelelodat &° Snwg & jotadroovtar TA¢ erlc dpy-
Ldboc of &pot, xabd decEovjoiv ol aﬁpeeévwag.19o

This makes strange reading. The normal duty of proedri was to
put other men's proposals to the vote, not to help in drawing up
proposals themselves, and to gniueretobat  that the provisions of
a decree were carried out would be even farther from their normal
line of duty. Moreover, proedri served only for one day, and
this makes it very unlikely that of wpdéedpor Tfi¢ Bovifig,

without further specification, should be given either of these

191

tasks. We should perhaps come nearer to the required sense by

restoring

ToUg TeE NPOEOPOG

[xonuatloat ThL BovAouévwi ] cvyypdyat,

but a new subject would then be needed for [&miperelobat] in the
following line, and more work will be needed to produce an

acceptable text.
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We should perhaps note here that proedri are found also in
connection with the enactments of the fourth-century nomothetae:
iG ii? 140 has a decree-like prescript, including the formula
TV Tpo€dpwy &mEyneLZev but ending with 0ed6xBat Tolcg

192 .
vonobétatg decrees calling for the enactment of a vdéuog

require the proedri to raise the question with the nomothetae;193
and the involvement of proedri with the nomothetae is confirmed by
our literary sources.194 Common sense suggests that here we have
the nomothetae organised after the manner of the boule and

ecclesia with their own proedri and epistates, and one inscription

makes it fairly clear that this is correct:

etav ot ulh &riynelcowory of [wpldedpot xal [ &miotd]Tng
THY vopobetdv, doetré[tw &xaotjog adtdv X dpu ulc tepldg

LThL ’Aﬁnvjan.195

The nomothetic system was probably in continuous existence from
the restoration of 403/2, but we have no means of telling how the
proedri of the nomothetae were appointed, nor whether they ante-

date or post-date the creation of the nomothetae of the boule.

I conclude this section with a note on the organisation of
the boule under the oligarchic constitutions of 411 and 404.
Thucydides' choice of words is not an infallible guide in these
matters, but for what it is worth he tells us that the five men
who formed the nucleus of the Four Huhdred in 411 were“@086900,196‘
and that after entering office the Four Hundred ®pvtdvels &£avTidv
&ﬂe%hﬂpwoav.197 We possess part of what is thought to be a decree
of the Four Hundred, revealing a single epistates with whom other
men were associated, and this is normally restored with reference
to Thucydides' five proedri:

"BoMilc &reotdte [—17—]

[-3-] nal pet’ adtd =[pddpevov —]

[ room for 4 names and demotics before

proposer of motion].198

T am loth to rely on Thucydides' terminology, but if we are to be
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guided by his choice of words we should note that the proedri were
preeminent oligarchs around whom the boule was built, and that
when he came to write of a subdivision the word he chose was
ﬂpUTdveuglgg the fact that we are again dealing with five men
does not commit us to the existence of proedri of the fourth-
century type. A presiding board of five, with a chairman, appears
also in the "future constitution" put out by the Four Hundred to
appease their opponents, but these presidents are given no titl%?o
If this provision does reflect the actual practice under the

Four Hundred, I believe that is purely coincidental.201

202

The Five Thousand reverted to a boule of 500, and a decree

of this boule is gquoted from Caecilius in the Lives of the Ten

Orators:-

£60Ee T BovAT, ulq xal elxoot?) Tfig mpvTavelag* oquLdvLxog
' AAwrexRBey &ypauudteve, @LAdotpatoc Halinvedg &rsotdtet

¥ AV Spwv elns. 2907

There was, then, a prytany system in which prytanies lasted at
least twenty-one days, and a single man was designated CHIETRTNS,

but beyond this we cannot go.204

The Thirty, appointed in 404

20 N
ol Tob¢ TaTplovg VEUOVE CuYYPAyovast, 5 e « o TOUTOULG WEV

del Euellov ovyypdeetv Te .l drodetLnvvvaL , 3O
>

The EAhac dpydc XATESTNOLY DG Eo6rer adtolg.

[ SFAN

The Thirty seem to have been more interested in demolishing old
stelae than in setting up new, and we have no epigraphic evidence
for the organisation of their boule, but it appears that in
judicial sessions of the boule at any rate the Thirty themselves
presided,zo7 and this should have eliminated the need for any

kind of prytany system.
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(iii) Meetings and Meeting-Places

The boule met daily except on holidays and days of ill omen.208

In all it is said to have had sixty holidays a year:209 days

210 211

mentioned are the Plynteria,

._ 212
and the Croniaj Athenaeus records a fourth-century decree in

the :.€0mM of the Thesmophoria,

which the boule gives itself five days' holiday for the Apaturi§}3
and we have already noticed that in the second century the

Agonothetes of the Thesea might give the bouleutae a w«8éoipmov

for the festival?14

The basic meeting-place of the boule was the jovievt?iLov,

215

on the west side of the Agora. The building identified by the

excavators as the 0ld Bouleuterium was built about the last

decade of the sixth century to house Cleisthenes' new boule,
damaged during the Persian Wars, and restored soon afterwards:215a
for the buildings which it replaced, which were probably used by
the Solonian boule, see above, pp.'T7'3. About the end of the fifth
century work began on a New Bouleuterium immediately to the west
of the 0l1ld: this was finished after a change in plan, early in
the fourth century. The actual chamber was very slightly smaller

16

in the new building than in the old,2 and though the excavators

claim that seating accommodation could be provided for 500 members

it seems highly unlikely that seats were available for every

member of the enlarged boulae of the Hellenistic period.

The boule seems from an early date to have been linked with
the cult of the Mother of the Gods, and a temple erected to the

north of the 0ld Bouleuterium at the same time as that building

is thought to have been the temple of the M.other.217 This was

not rebuilt after the Persian sack, but the cult persisted, and

218 219

the statue of the Mother by Phidias or his pupil Agoracritus

was perhaps housed in the 0ld Bouleuterium. When the New

Bouleuterium was built the 0ld was left standing until after 150,

220

apparently used as a cult centre and record office, and our



evidence suggests that by about the middle of the fourth century
the 01d Bouleuterium was becoming known as the W TETHUY . 221
In the third quarter of the second century B.C. a larger Metroum
was built on the site of the 0ld Bouleuterium and the pre-480
temple of the Mother and this no doubt continued to serve the dual
purpose of temple and record office, perhaps until the :Herulian
sack in A.D. 267. Professor Thompson's argument from the anti-

222

tyranny law of 337/6 that when that law was carried the

223
ng.

Areopagus used to meet in the 0ld Bouleuterium is not convinci %

To the south of the bouleuteria lay the Tholos, whose erection
I have discussed onpp./1-18. Since the prytanes and state secret-
aries ate there a kitchen was needed, and four different structures
were added to the north side of the building for this purpose,
the earliest being contemporary with the main building. A porch
was added to the main (east) entrance to the Tholos about the
time of Augustus, and an annexe was built on the west side in the
third century A.D. Other changes in the buildings occupied by
the boule may be noticed more briefly: the Tholos was damaged
and repaired on several occasions, the first being not long after
the building's completion, and the whole area was damaged in the
Sullan sack and the sack of the Herulians; at some time marble
benches on the theatre pattern were installed in the New Bouleut-
erium (previously the seats were propgbly of wood),g24 and various
ornamental additions were made to the open space between the

New Bouleuterium and Metroum and the Tholos.225 After the

26 and for a

Herulians' sack the Bouleuterium was abandoned,2
time the Metroum also was neglected; but the Tholos was repaired
and when that was abandoned at the beginning of the fifth century

A.D. the Metroum was brought into use again. By the seventh or

eighth century the whole region was desolate.

Some details can be pieced together of the internal arrangement

of the bouleuterium.227 (We do not know the exact date of the New
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Bouleuterium's completion, and cannot be sure which of the two
buildings is referred to in some of our texts; but since the two
council chambers were almost identical in dimensions it is
unlikely that there were any differences of real significance

228

for the scanty information available to us. ) There was a

A from which men spoke, in full view of the rest of the
chamber, and large enough for two men to stand on together.229
At the end of the fifth century there were special benches for
the prytanes, presumably facing the rest of the chamber, with
room in front of them for the two tables on which the Thirty

required members to place their votes.230

Whereas there were
fifty prytanes there can never have been more than twelve proedri,
so after the change in presidency the space that had to be set
aside for presiding officers will have been smaller. I imagine
that in so small a chamber the prytanes will then have sat with
the other members, though a part of the members' seating may have
been set aside as the TPVTAVLXOV MéDOQ-551

At the entrance to the chamber was a %LyYxAl¢ , which could be
used to separate members from non-members: if Aristophanes’
sausage-seller is to be trusted, it was possible to listen to the

232 but a man who wished

233

proceedings from outside the x®tLYXACG,
to speak to the boule would have to pass inside. The AULYXALG
is probably to be distinguished from the Opvgaxtot , which appear
to have been barriers separating the ;embers' seats from the front
part of the chamber. When the sausage-seller gave his good news

about the price of pilchards,

Exexpdyeodv Te Todg mpuvrdvetrg dotévat e

Fa? S enei - L 234
e(6’ Dieperndwy Todg OpLEANTOVE RuvTi) ™.

There are interesting details in Xenophon's account of the "trial"

of Theramenes. Critias, not trusting the boule to condemn his

opponent, talked to his colleagues in the Thirty and then went

out and
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EnLotiival &xélevoe Tobg TA EyxeLpldia Exovtis eavenTd

T BovAT &nl Tolg 6pv¢d%woug.255

When Critias had announced the exclusion of Theramenes from the
three thousand who were entitled to a trial by the boule, and his
condemnation by the Thirty, Theramenes sought refuge at the éo¢6£?6

but Satyrus came in with the Eleven and dragged him away.

A 6& BouvAh fovycav elvev, &ndue xal Tode &ii wole Spvodutolc

duotovg latvpy xal T Epnpocdev toB Bovievinptov wAfjpeg TV

@poup&V.zB?

Pollux seems to have regarded the %utyxAt¢ and 6. .00 :ToL

238

as distinct, since he remarks that the courts had both, and

McDonald's arrangement of the barriers seems the most reasonable?39

(Mention of the ¢@povpot employed by the Thirty reminds us that
even under the fifth-century democracy the Scythian archers were
used to keep order in the boule?40 Where were these stationed?
Even the opovpol of the Thirty were apparently out of the members'
sight until they were called in, so it is likely that when
meetings were in progress there was a contingent of archers in
the outer vestibule of the 0ld Bouleuterium,241 which could be
summoned into the chamber if the prytanes thought it necessary.)
There are several other references to the &otc¢a Boviuta,
where men could seek sanctuary- Mantltheus and Apsephion,
bouleutae accused of mutilating the Hermae in 415, went to sit at
the &oTla ;242 Andocides, when he attempted to return to Athens
under the régime of the Four Hundred, was brought before the
boule and on being denounced by Pisander leaped to the Lotla

243

and took hold of the sacred emblems. Men might also swear by

the &otco Boviala. McDonald locates this éoctfa , with the T,

in the "orchestra" of the bouleuterium.245

gy adTd 0 BouxsvTnpl.; ALdg Bovhatov xal ’AOnvi¢ Bovlalag
246

tepdv Eoti xnal elotovreg of Povlevtal RPOTEVYOVTUL.
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Pausanias in his visit to Athens saw in the bouleuterium statues
of Zeus fovialog , Apollo and Demos, and paintings of the
thesmothetae (late fourth century) and Callippus (third century?§7

In the first century A.D. Zeus, Athena and Hestia shared a prie%%?

who was given a front seat in the Theatre of Dionysus,249 and Zeus

BovAatocg might receive dedications either with Hestia BOUK&C@ZSO

251
or alone. McDonald locates the statues near the entrance to

the chamber, no doubt correctly, and identifies them with the

252 . .
tepdy , but the members' religious act on entering the chamber

does not rule out the more attractive possibility that the icpov

was in fact the altar in the “orchestra.“253

Though the bouleuterium was the headquarters of the boule,

meetings could be and frequently were held elsewhere.254 Govern-

ment had to continue and decisions had to be made while Athens was
abandoned during the Persian Wars, and there is nothing unlikely

in the statement (in the story of the rejected Persian peace terms)

that the boule met on Salamis.255 In the emergency which followed

the mutilation of the Hermae the boule spent the night on the

acropolis - with the exception of the prytanes, who went to the

Tholos.256 In 434/3 the newly created Treasurers of the Other

Gods were to take over the treasures of the various sanctuaries

257

in the presence of the boule on the acropolis; in 371 the

boule was in session on the acropolis when news of the battle of

Leuctra arrived;258 On other occasions the boule's business

took it to the Piraeus: the second decree for Meth»ne, in 426/5,
refers to Thc 2v T8l veoptot €. 0pag,, presumably of the bould>?
and in 325/4 the boule was ordered to meet covv: 7 on the quay

to deal with the dispatch of a colony to the Adriatic.26o In the
confused circumstances of 319 there was a meeting of the boule in
the Piraeus which is not known to have been concerned with naval
business,261 and other meetings in the Piraeus have decreed honours

for the officials of a prytany,262 and for a priest.263 During

the period of the Mysteries the boule met at Eleusis,264 and on the
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first day after the Mysteries, in accordance with a "Solonian"
265

law, it met in the city Eleusinium. References are found in
late inscriptions to meetings in the Theseum (to honour ephebi),266
267

and in the Panathenaic Stadium (to honour prytanes' officials)
or adjourned from there to the Theatre of Dionysus (to honour
69

)

ephebi again,268 and to make a grant of citizenship2 , and

Pollux writes of the boule's meeting in the Stoa Basileos for the

dontuaola of the archons.270

Plutarch twice tells the story of
Cimon's attempt to return from ostracism and fight with his tribe
at Tanagra in 457: in the life of Pericles it is Pericles' friends

271

who refuse to admit him to the ranks, but in the Cimon the

boule is said to have ordered the generals not to admit him.272-

If there is any truth at all in the story the version which blames
Pericles' friends must surely be the correct one: the other story
seems to envisage a meeting of the boule at Tanagra, but any formal
meeting to consider such a gquestion is unlikely, and in any case

the bouleutae, being exempt from military service,273 ought not

to have been at Tanagra.

Meetings of the boule were proclaimed by the herald, and it

may be that a further signal was given by the lowering of a flag:

2ieu ) Thv BouvAly elg Td Jovhevtrhptov & wuff-vE dvelxnol (Eval
et Td onuetov xabéhot, T adty onueca B niv Zovih elg Td
Bovhevthptov fet, ol &’ &x TR Zvorlc Evevyov, OedLdTeg elg

2, \ L, 2 7L!_
£€xa0TOC UN CVLAAELQOELM.

But references in Aristophanes to a onuelov for the OtxaoTicta
and for the assembly276 do not help us to decide what the onpuciov

was or how it was used.

Before a meeting began a purificatory sacrifice was offered,
of small pigs, whose blood was used for the ritual cleansing of
the meeting-place.277 (This 1s attested only for the assembly,

but where evidence is available the parallel between procedure in
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the boule and in the assembly is so close that in matters of

formality it seems safe to apply to the boule texts in which

only the assembly is mentioned.277a)

2 . .
a curse 78 and prayer279 at the dictation of the secretary: the

curse, we are told,280 and the rest of the prayer, we may assume,

The herald then recited

were the same for boule and assembly. Liable to the curse were

those who took bribes to speak against the interests of the cit%?l

who betrayed the city,282 who deceived the boule and demos,283 or

who (as late as 380!) negotiated with the M.ede.284 But our best
evidence for the prayer and curse is a parody in Aristophanes'

Thesmophoriazusae, and from this we can reconstruct the general

sense of the original:-

Let us pray to (various deities) that this meeting in the
boule/ecclesia may go as well as possible, to the benefit
of the city of Athens and individually of ourselves, and

that whoever acts and speaks in the best interests of Athens

., 285
may prevail.

Let us pray to the Olympian Gods, the Pythian, the
Delian, and all the other gods, that if any one devises evil
against the demos of Athens, or negotiates with the Mede

with a view to harming Athens, or plans to set up a tyranny,

286 or deceives the boule and demos

.

of Athens, or betrays the city, or takes bribes to speak

against the interests of Athens,287 or debases the coinage,

or to bring the tyrant back,

he and his house may come to a miserable end.

But on the rest of us may the gods pour many blessing%§8

References to bringing back the tyrant and to negotiating with
the Mede guarantee the antiquity of part of the prayer; but
although we know of no clause which must be later than the Persian

Wars it 1is not unlikely that other specific imprecations will have

been incorporated.
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The detailed mnpdypaupna for meetings of the boule was produced

by the prytanes,289 just as the ®pdypoupnd for the ecclesia was
produced by the boule as a whole, but there were general principles
governing the order of business. Aeschines (writing of the

ecclesia) tells us:

RpoxelL poTOVeTY xehevet (sc. & vopobétng) Todg ... _L0povg 7.E0t

~ ~ . 250
Eepv Ty matplwy xal ufipvier xal mpeopetatg xal doluiv,”™”

xal petd tabte &dmepwtd & wfjpvEe *‘tl¢ dyopeverv [ovieTal TIV

2

drEp mevrhxovTa &tn yeyovétwv;’’® Ereidlv i odTot wdvieg

elmwot, TéT' Hom xerever Aéyelv THY Cihwy CAdnvaloy TOV

BOVASULEVOV, OLC teeotuy. 2]

The distinction between those over fifty and the younger citizens
is found also in Plutarch,z?génd elsewhere Aeschines ascribes to
Solon a law no longer observed, requiring men to speak in
descending order of age in both boule and ecclesia.293 The age
distinction is not observed in mocM assembles: Aristophanes'
heralds open the debate with a simple TC¢ JropevelV SDﬁheT@b;29u
while Lucian adds the warning that the invitation does not of
course apply to the &tiuot:

~ ~ iy 4 . . 255
tCc Jvopevetv Bovhetatl TV Tehelwy 0=V olg €EeutLv; 2

In one of Lucian's divine assemblies the gods are to be graded
according. to quality, with those whose statues were by Phidias
and the like ranking very low and not.being permitted to speak;
but this turns out to be a matter of Solonian property-classes:
Hermes says

llavBdvw OTL wAOLTCVOMY xeheveig &in™ ph “rroTlvony xadtlety,

296

v il Tw
wat %0 TrunudTwy, .
and various Greek deities object to being placed among the Zevyl .t
Priority of religious matters in the order of business is
confirmed by inscriptions.298 Foreigners who were given the right
of access to the boule and demos were commonly given a guarantee
DCO

that they were to be brought forward sp%cov etk 1. tepd; ™~

while in a decree concerning the public doctors® sacrifices to
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Asclepius the probouleuma reads ypnuwctoat ®epl TovTwy &v tepoll,
and in a decree of Athenian cleruchs on Lemnos five envoys who

are being sent to Athens on ceremonial business are to

motroovTat THy mpdoodov &[v tepolc +indc e <,
Bl

TOV oﬂuov.3'1

On questions concerning the Odoxtpacla or the punishment of

Vo Y
vV opovinvj xal

a named individual the boule voted by ballot: we see this method
employed to decide whether an invalid passed or failed the

QONLLaOCQ for his subsistence grant,302 to reach a verdict on

an sloayyeila ,303 and in the trial of members on matters of
internal discipline;304 when the question of whether to expel a
member was raised the boule voted first with olive leaves and

afterwards by ballot.305

The normal democratic practice, which
the Thirty failed to uphold, was that each voter had two »790t,
one black and one white, and to guarantee the secrecy of the ballot

306 The word 17t OLa

placed one into each of two ®adC0oXNOL .
suggests that the voting on all substantial motions should have
been by ballot, but this was too cumbersome a procedure to be
employed except when ynetolata were few, and it is highly unlikely

307 Most decisions

that it was employed for this purpose even then.
were made by show of hands, with a count probably not taken unless
the will of the meeting was not clear, but in Athenian practice
ynecZety  and xetpotovely  were used to distinguish not voting
procedures but types of decision. xetLpotovely is the regular
word used in literary and epigraphic éexts for all kinds of
appointment, and in inscribed decrees the verb draxetpoTovely

was used in open clauses, within otherwise specific motions, on

which a fairly straightforward decision was needed.308

Though the 0ld and New Bouleuteria could both accommodate
five hundred members, one may wonder how well the meetings of the
boule were attended. We have already seen that membership of the
boule did not oblige a man to spend the whole year in Athens,309

and even the most conscientious members may have found that other

public duties, perhaps duties due to their membership of the boule,
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sometimes prevented them from attending meetings. And of course
not every member was conscientious. Demosthenes in his attack

on Androtion distinguishes between the inactive members who keep
quiet and make no proposals, and for the most part do not even

go to the bouleuterium, and ol AéyovTec or TOoALTEVSULEVOL,

who are the men responsible for the unsatisfactory conduct of the

whole boule:;)’lo and Plato in the Laws expects his bouleutae to be

busy only when they are members of the reigning prytany.3ll A
further indication of low attendance is that although from 307/6
until the reign of Hadrian the number of members was never less
than 600, and rose to 650 in the last guarter of the third century

B.C., it was never felt necessary to enlarge the New Bouleuteria%?

Except when secrecy was specified, meetings of the boule were

open to the public. Demosthenes in his speech On the Chersonese
313

refers to what he has recently heard a man saying in the boule;

and in the speech On the Embassy he mentions the report which he

made to the boule on returning from the second embassy to Philip

of Macedon, and says:-
xal Tavtl woAlol ovviocaociLv 4 pwéniw Aéyewve Td Lo Zoviev-
THPLOV LEGTOV TV oLy, o
Aeschines, complaining of sharp practice by Demosthenes, tells
us that he
eloeroly elg TO Bovievtriptov xul petactnoduevog tobc (dLdtag
Enpépetal wpoRovhevpa elg TNV &xxAnocav, ®POCA- 3LV THY ToD
Y04 1LV TOG dﬂebptav.315
Menexenus went to listen to the debate when he heard that the
boule was to choose the orator who would deliver the funeral
oration, but he was thwarted, for the matter was postponed until
the next day.316 Our only problem here is to find room for

{dLdTat in an already crowded bouleuterium. The passage which

I have quoted from Demosthenes' speech On_ the Embassy ought to

mean that the public was admitted into the Chamber; but in the

Knights the sausage-seller follows Cleon to the bouleuterium, hears
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Cleon's speech, and only when he has decided to address the boule
himself bursts in through the ALYHACC .317 There was probably
Space in which some members of the public could stand in the aisle
on the south side of the chamber in the 0ld Bouleuterium and on

the east side in the New;’18 if the (6tTtuL were kept beyond the
HLYHUAEG they will have been outside the chamber altogether, able
to hear the proceedings only with difficulty, and if the O,

is correctly located in the "orchestra" perhaps unable to see the
speakers. It is more likely that (ot@TaL were allowed inside the
chamber,319 but the problem cannot finally be solved on the

limited evidence available.

The boule was entitled when it chose to meet in secret, and
we have a number of references, of varying reliability, to these
secret meetings?20 According to Diodorus, Themistocles outlined
his plans for rebuilding the walls of Athens after the Persian
Wars321 and for fortifying the Piraeus322 at secret meetings of
the boule - but in each case the boule is entrusted with the kind
of decision which we should expect the ecclesia to reserve for
itself,323 and the stories thus have a suspicious ring.324 But
although we have no trustworthy example this early, secret sessions
had become enough of an institution by the 420's (no doubt they
were found particularly useful in wartime) for Aristophanes to
offer a parody: the sausage-seller in the Knights, after informing
the boule that pilchards are at their.lowest price since the
outbreak of the war, suggests in secret that the members should
lay hands on all available containers and go to buy up the whole
stock.325 We hear of two secret meetings before the sailing of
the Sicilian expedition in 415. When information was laid about
the profanation of the Mysteries the prytanes held what might be
called a "secret" assembly, comprising only those citizens who
had themselves been initiated into the Mysteries, to hear the

detailed accusation:;”26 and when Dioclides offered to give the

names of those who were involved in the mutilation of the Hermae



"'Ll-/l"

2 secret discussion in the boule resulted in the decision to
arrest Andocides and others. (Since they were summoned afterwards,
the generals must have been excluded from this meeting.)327 Far
less plausibly, Diodorus writes of a secret meeting attended by

the generals, which discussed what should be done with Sicily

after the island had been conquered?28

Andocides, after his failure to secure recall from exile under
the Four Hundred, tried to win the favour of the restored democrats
and to this end he made secret proposals to the boule of a plan

329 Another secret session took

to relieve Athens' corn shortage.
place in 404 in the course of the complicated plot to eliminate
troublesome democrats: Theocritus claimed at a secret meeting

of the boule that a plot was being formed but that he himself did
not dare name the conspirators; this was to be done by Agoratus§3o
By 396 some of the Athenians were growing increasingly dissatisfied
with their post-war dependence on Sparta, and one Demaenetus, who
was alleged to have obtained the backing of the boule at a secret
meeting, sailed from the Piraeus to join Conon (who was commanding
Pharnabazus' fleet). When he was discovered there was a panic in
Athens, and the boule convened an assembly, 006&V mpoomotoBuevor

331

weteoxnxéval Tob modyuatog. After Philip's capture of

Amphipolis in 357 there was some talk of secret negotiations or

secret promises which he had violated,332 but Mr. de Ste Croix

has shown that the nature of ancient democracy excludes the
possibility of Athens' being party to a secret agreement.333

In 340/39 to divert the Amphictyonic Council's attention from the
misdeeds of Athens Aeschines had urged a sacred war against
Amphissa. He reported to the boule and ecclesia, and was thanked
as Athenian representatives commonly were, but Demosthenes
prevailed on one of the bouleutae to sponsor a motion at a secret
meeting, which after its ratification by the ecclesia dissociated
Athens from Aeschines' policy and the war against Am.phissa.334
Finally, before the outbreak of the Lamian War, Leosthenes was

elected otpatnydc and T BovdT dtarexBelc &v lioppritoig

33 . . .
obtained money and a supply of arms. > His supplies must in the
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last resort have been voted by the assembly, but it is perfectly

Ccredible that he outlined his plans at a secret meeting of the

boule.336

A few general references may be added. 1In the first speech

Against Aristogeiton we are told that thanks to the %t . tAlg

the boule is master of its secrets and (OL®TalL are excluded;

likewise the Areopagus and other dpyul can keep intruders awgg?

Lysias, attacking a prospective bouleutes at his dontLaota,
suggests that he is not a man who will be able to keep secretg§8

And there is a disturbing passage in Aristophanes' Ecclesiazusae:-

yovatxo &’ elvatr wpdyn’ &on vovBvoTLHdY
xal yxpnuatorotdv: xobdte Thrdppnt’ Eom
&x Oeopogdpory &xdotot’ adtdc Exgépelv,

;339

ot 8% xlud Bovievovie ToTTo Spdv de

This is comedy, it is true, but we may well wonder how safe a
secret was when it had been entrusted to several hundred Athenians.
Certainly it is unlikely to have remained a secret for very long,
but this probably did not matter. The more reliable accounts of
secret meetings all deal with matters that were bound in any case
to be made public before very long, and where the advantage to be
derived from secrecy was surprise action, usually against
offending citizens or a foreign state: once the action had taken

place, the object of the exercise was achieved.

We see in some of the texts cited above that non-members could
be given permission to address the boule, either at a public or
at a secret meeting. Any Athenian citizen could write to the
prytanes to request an audience,340 and foreigners who were
honoured by the Athenians were frequently given the right of

oy Heralds and

342

Kp6C0d0¢ KPdG THY BovATY xal Tdv Ofuov.

envoys from other states were brought before the boule, and

Athenian envoys were expected to report to the boule on their

return to Athensg'43 Aristodemus, sent to negotiate with Philip
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in 348, failed to do this, and
Evtabe’ fyavdxtovy moAlol dTL Thv mpeopelav odi diifyietiev
d *AprtoTédnuoc. . . . Tehevtalov &’ elg Thy Bovany elo-

eAObY Anuoxpdtng & ‘Aptdvalog Exetce iy PovAhy Avaxahécuisab

TOHVY ’Apuomdénuov.Buu

Large numbers of Attic decrees have their origin in reports made

by men who have come before the demos in this way, and who have

their requests granted or are honoured for doing their duty.345

Generals on duty away from Athens sometimes sent written reports

from which decrees resulted,346 and foreign rulers also were apt

to send letters to the boule and demos.347

More needs to be said about the relations between the boule

and the generals. It has often been said that the generals occup-

ied a specially privileged position with regard to the boule,348

but the evidence must be examined carefully in the light of what

has been said above. Plutarch tells us that Nicias
&pxwv uév Ev TT oTpaTnyl.) dtetéhetl WEXPL VURTIS, &:: . BouvAT .

349

Yotatog &ifier npdtog dpuxvovuevog,

and writes of Pericles

b1

8o0v Te vin &w dotev ulav &wpdto ThHv &’ &yopdv wel Td

BovievTriptov ﬂopavduevog,55o

but Nicias may well have served a year in the boule, and what is

said of Pericles could be said of any ®oitTevéuevog who habitually
went to listen to debates. In the fifth and fourth centuries the

generals were often coupled with the boule and/or prytanes as the

authorities who were to protect honorands from injustice.351 As

supreme military officials they often figure among those who took
the oath to a treaty: our earliest oath of this kind, to the

Chalcidian alliance of 446/5, was taken by the boule and the

SLHACTAUL ,352 but the oath in a proxeny decree of about 430,

and the oath to the alliance with Halieis in 424/3,354were sworn

353

to by the generals and the boule. The truce with Sparta in 423



was sworn to by three generals,355 and the Peace of Nicias in 421

by seventeen Athenians including some of the generals;356

the
Bottiaean Alliance of 422 by the boule, the generals and other
&DX@C,357 and the Argive alliance of 420 by the boule and

Evonuou dpxal under the supervision of the prytanes.->° 1In 394
we find the beginning of what was to be the fourth-century pattern:
the oath to Eretria was taken by the boule, the generals and the
tanetle .359 Thereafter the oath was usually taken by the boule,
the generals and the {nrel¢ or various military officials;

occasionally the boule was omitted.360

Nothing that I have yet mentioned proves that the generals
ever enjoyed a privileged status vis-a-vis the boule, though it
does show that the boule and generals were often required to
co-operate. There is, however, some evidence that the generals
enjoyed special privileges in the latter half of the fifth century.
In the alliance with Perdiceas of Macedon, possibly to be dated

about 436, the words L—— Tbc otpatjevydc xpeuatioavialg —)

are plausibly restored;361 in the second decree for Methone we

read

&\ho o6& mpoypeuwaltloalr TojvlTolv peddv, &du ug L of

otpateL yjol 6éov1aQLJ;362

and, most important, the truce of 423 with Sparta orders the
generals and the prytanes to convene an ecclesia for the Athenians
to deliberate about peace.363 In 431, when the Athenians' patience

was strained by the Peloponnesians' invasion of Attica, Pericles

hY

gxxAnotay . . . odx Emolet adtlv LdoE EUiloyov odoéva, TOD

ufy bpyT TL plaiov fi yvdu) Evvelosvras tiapapTely, )

but a year later, when morale was sapped by the plague, we read
of him EVAroyov motroag (&t &’ totpatriyet ). 000

on the first passage, Gomme remarks:-

There is no evidence that the strategoi had the power...to

disallow the regular ekklesiai; what Perikles refused to do
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was to summon a special meeting, which in a crisis the strategd
could do and which they did next year (59.iii), and to address

the people in any way.366

On the second, he doubts whether this was their legal right:-

As strategos, or rather as one of the ten strategoi,...
he could request the prytaneis to call a special meeting
of the ekklesia. It is not clear whether the prytaneis
were bound to accede to the request, but little men were

in any case not likely to oppose a popular politician.367

Hignett preferred to believe that Pericles' personal auctoritas
influenced the decisions of the prytanes and boule,368 but T
think Gomme's stronger view or a modification of it must be
correct: convening the ecclesia and arranging its agenda at this
time may have been the joint prerogative of the prytanes (on
behalf of the boule) and the generals; the possibility of their

disagreeing was perhaps not envisaged.369

Other passages are less cogent in themselves, but may be
adduced in support of this view. A decree which Professor Meritt
refers to the collection of tribute and dates about 430 1is

restored to read:-
o b 3 .
JRept od)
[tovTov T&v BoArdv &yxoeveyxB)v &xdvayxe¢ &¢ tdkv OF .ov xaj-

[t xpepatcoat Tolg otpateyo]lg 1.8T1v 6éovmab,3/0

The proxeny decree for Potamodorus and Eurytion is restored to
order the generals and prytanes to guarantee their RPSEG000¢ to
the boule and demos.371 A decree of 415 orders an assembly to be
convened for the generals and other officers of the Sicilian
expedition372 - but this reflects the importance of the expedition

rather than the privileged status of its officials. I can think

of no reason why the generals should not at any time have drafted
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@ motion to be put via the boule to the ecclesia on behalf of the
whole college, even if they possessed no special privileges,373
but it remains a fact that the only two instances we possess of
decrees enacted on a yvdun otpatny®dy are dated to the latter
half of the fifth century - the alliance with Perdiccas, perhaps
about 436?74 and a proxeny decree, to 416/5.375 Proposals
emanating from the generals are clearly more likely at a time when
they participated in the duties of the boule and prytanes.
Numerous enactments are attributed to Pericles himself,376 but I
am not convinced that to have carried each of them in his own
name he must have been a general with privileged access to the
boule and ecclesia: the alliance with Perdiceas is our only
useful piece of evidence dated outside the Peloponnesian War, and

its date is scarcely firm.376a

For the fourth century there is not much evidence. A few
motions arising from a general's report377 prove nothing, and we
are left with a passage in Plutarch's life of Phocion:-

ypdyavtog o6& To¥ *AleEdvopov mepl TplTpwy Jiwe AROGTECAWGLY

adth, xal THV dTéowv Eviotaudvwy, Tc 68 SovaTg TOV
dwrnCwva AéyeLv xelevovong, *‘Aéyw Tolwuv dulv,’’ elxev,

»s 378

“*A Tolg 8mhotg xnpatelv | Tolg wupatoBor Ciove elvat.

Obviously the point of the anecdote is the remark that Phocion

made; if Plutarch happens to have desé;ibed the circumstances

correctly we need only suppose that Phocion along with other

TOALTEVSLEVOL had gone to hear the debate in the boule, and was
379

seen by the members and invited to speak. I am not prepared

to argue from this passage that he possessed special privileges.

In later Athenian history the generals, and in particular

ST, _ o 3792
the orpatnydc & &nl & / ~acquired greater political power.

From the second century onwards prescript formulae show that they

380

were able to convene meetings of the boule and ecclesia, and

under Roman domination the importance of thecotpatnyds 2.l Td
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seems to have increased still further. Under the Sullan régime
this general was the author of decrees of the boule to honour the
ephebi,3 and the same practice is found in a decree of the
boule and ecclesia carried early in the reign of Hadrian.382
Hadrian's law on olive oil confirms "the general's" right to

convene the boule or ecclesia:-

Eqv 68 Thv &x Tol 7mhofov TiLc
unvso, &xdvayxeg & otpatnydg T EEf¢
Auépqg BovANy dbpotodtw, el & Vit Todg

wevarrovta &uoopelc eln Td pepnvv-

LEvov, é%xknctav.SOB

From the beginning of the third century we have a decree proposed
> ’ ~ 38“ .

by the &pyxwv[tlv EdporrioTv], from which it would be dangerous

to make any inference about automatic rights of access, and a

decree with a very striking prescript:-

BovA™ ovvhian il Tolg
"edayy jertotg, &dvadelydévtog LAdToxpdTopog Katoapog HowhCov |

[ZemtipcCov Téta sdoepolg ZePfaotol -+ &v N dvervdodn

Tyvidp]n LTiBv ovvedplwy dtd v ipnoviotlwy, lvayvov-

. . < i c ey Sy N

{toc To¥] oTpatnyol ’Alnauévovg AQUATiEus (VLY TV
qvayerpilévn v

| BN =T ret N R -

[# &g ’ApeCov, mdyov Bouvld sl A fOURT T & wal & .Twog
S T Abnval-

(wy petd] Tdv doodvtwy, Tof Te &nwviiLov fovovtog @A.
AvoyvevoBg

[Mapabwv]Cov xefl T]oD &xl Ti dxha oTpatnyol seab EmLiLeAn -
ToD YyU-

[uvaotapyxt jag 8eloB] “Adptajvod xal dve]diovrog Tob
§ epwtdtov &y-—

[Bvoc ToB MJavedrnviov (ilcjp. ~Ddr. ' ANXOUEVOVE AQURTOEWS
°* wal Tol wvp-
[vxo¢ =fic &%) “Apecov nldjyovu Bovhﬁ; xal v ovoBdTov TIHV
Tfic zepa~
[otfc olxtac (?) &lywvw.v Tpvlewvog ToB ©eopriov ‘YBddov
yvduny &dro-
385

{pacvov]ovy xatd [Th, natpua.
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No privileged access is revealed in the decrees honouring M. Ulpius

Eubiotus.386 It has been suggested that by this time the right

to propose decrees was limited to the otputirdg &xl Th dmhw,

the Areopagus (through its herald) and other senior officials of

387

the state, but this is going beyond the evidence. It is not

clear from the prescript which I quote above who attended which
of the three meetings which must have taken place, but at any

rate the otoutny’ il 74 dnha seems to have become an

ex officio member of the boule, with the right to call meetings

and propose motions. We cannot safely assert that ordinary
bouleutae lost the right to make proposals and speak to them,
though if they retained the right they doubtless exercised it less

often than in the more enthusiastically democratic past.

In the next three chapters we shall examine first the boule's

part in the making of laws and decrees, secondly the administrative
powers which it exercised within the framework of the laws and
decrees, and finally its judicial powers. 1In the fifth and last
chapter I shall attempt an outline of the boule's history, and

a more general assessment of its importance in the Athenian

state.
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CHAPTER II : LEGISLATION

(i) vduou

There are two words commonly used of enactments of the Athenian

people, véuog and yroiopa .- The orators of the fourth century
regularly claim that vdépot have, or ought to have, greater
authority than ynetouata , and Hyperides attributes this rule to
Solon% ' véuotr were somehow more than mere human enactments, and
they ought therefore to be more basic, more general and more
permanent than ymetopata ; it was characteristic of an extreme
democracy that it allowed ynotopata to prevail over the vduLot ?
The application of this principle in Athenian practice presents

a number of difficulties,3 but I believe that the attempt to
distinguish between YOUOL  and YNQLOLATA belongs to the restored
democracy of 403/2, and that before then any part of the Athenian
"statute book" might be called a vduog, and any part which had

been enacted by vote of the ecclesia (as opposed to a special
legislative commission like that held by Solon) might also be
called a ¥noLope véuo¢ referred to the law as a part of the
Athenian code, while Vnotopa referred to the mode of its

enactment.3a

In the last years of the Peloponnesian War a programme of
revising and consolidating the law code was undertaken, and this
was resumed on the fall of the Thirty..4 Documents quoted in

Andocides!' speech On the Mysteries show that a special procedure

was created for making changes in the v¢.0t, totally different

from the ordinary voting of the ecclesia.5 Other documents,

quoted by Aeschines and Demosthenes, show that about the middle

of the fourth century there existed a procedure for the "correctiofi
of the vd&iot , by adding new provisions and removing inconsisten-
cies.6 vopoOeola was presumably regarded as more solemn and
binding than the enactment of UnelolaTa , but the measures

which have survived suggest that the Athenians failed to live up

to this ideal. Finance seems the clearest example of a topic
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which ought to have been dealt with by vépog , but even here
there are difficulties.7 In Demetrius of Phalerum Athens had
another VOMLOOETMG of the Solonian type;8 on the fall of his
régime we find another revision of the laws in progress;9 but

thereafter no alternative to ynecouata is found until the reign

of Hadrian.lO

The greater part of this chapter will be concerned with the
part played by the boule in legislation by ¥n7.GLd , but something
must first be said about the fourth-century procedure for the
enactment of VGMOb.ll The decree of Tisamenus, quoted by
Andocides, assigns definite duties to the boule in the revision
of the law code in 403/2. The nomothetae appointed by the boule
are to make and publish proposals for new laws, and any private
citizen who wishes may submit proposals to the boule; these
proposals are to be scrutinised (doxitpdZetv ) by the boule and
a second board of nomothetae, 500 in number, elected by the demes;
and any proposal which passes this scrutiny is presumably to be

12 This 1s a once for

accepted as law without further formality-
all procedure, a part of the reconstruction of the democracy,
which led to the publication of a definitive law-code and so made
the fourth-century attempt to distinguish between vdéuot and
vnetouata Ppossible. Andocides' speech is our only source for
this aspect of the legal revision, and we do not know how the

cooperation of the boule with the two boards of nomothetae was

organised.

In 403/2 the boule was involved but not the assembly; in
the regular "correction" attested by Aeschines and Demosthenes
the assembly has to decide each year whether nomothetae are needed,
and if so to appoint them; it also appoints five OULVYYOPOL
to defend the existing laws, and has read to it any new proposaiz.
Procedural details are hard to disentangle. Our literary texts

seem to envisage a quasi-judicial activity, occurring at the

beginning of the year, to decide whether a particular proposal is
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14 but the few

Oor is not in accordance with the idea of law;
inscribed vdéuot surviving from the fourth century show that
vopofecola could occur at any time during the year, and far from
bearing indications of judicial activity they have prescripts
closely modelled on the prescripts of decrees, naming the proposer,
and the &.Lo0tdtng ThV Tpogdpwy who put the question.15 The most
puzzling text for our present purposes is the decree of Epicrates,
under which Timocrates was enabled to submit irregularly to the
nomothetae the debt law to which Demosthenes objected:

TOOg TWpuTdvelg Todg llavdiovidog xadtoal vouoGétag ~UpLov,

todg 8% voupodgtac elvar Eva xal yudtove & ©7v duuioxdtwy,
ovvvopofeteltv o0& xal THv Bovhﬁv-16
The prytanes are mentioned in connection with the nomothetae by
Aeschines also,l7 but this is the only passage which orders the
boule to participate in the work of the fourth-century nomothetae.
The day in question was that of the Cronia, and Demosthenes tells
us in the text that this was one of the boule's holidays,18 but
he makes no more direct reference to the last clause of the decree.
The boule is not linked with the nomothetae in our surviving

prescripts, and in the absence of further evidence we must assume

that this partnership was exceptional.19

Normally, despite Mrs. Atkinson's efforts to avoid this
conclusion, vouoBeclo must have been a process in which the
legislative organs of the state surre;dered their right of final
decision to a judicial body: the boule's part would be limited to
the preparatory work for the original decree of the ecclesia,
which appointed the nomothetae and ordered them to pass judgment
on a certain part of the Athenian law code. It was a cumbersome
procedure, not often used if we may trust the evidence of
epigraphic survival, and it failed to eliminate that confusion

which had led to the compilation of an organised code of vdéuot.

Isocrates writes in his Panathenaic that the laws are full of

confusion,20 and in the trial of Ctesiphon in 330 Demosthenes and
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Aeschines were able to cite different, conflicting laws on the

Proclamation of crowns.21 Whenever it was possible, the Athenians

continued to express their will in otonata ,

now turn.

to which we must
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(ii) Decrees of the Boule and Demos

It was a basic principle in Athens, that no decree might

be enacted by the ecclesia without prior consideration by the

boule:
» Al A
oV g€eoTLv odotv dupoBovrevtov 006’ & Tu Av W wpo-
ypdywotv ol mpvTdvetc Ynotoactat T Gﬂu@.ZZ

This much is clear, but how the principle was interpreted is less
certain. We need to know, first of all, to what extent this rule
represents a limitation of the ecclesia's sovereignty, preventing
the demos from decreeing whatever it wished; that is, how far the
boule was able if it chose to control the course of .Athenian
voting. At one extreme, Hartel23 claimed that since the ecclesia
was sovereign it must specifically have authorised every "prior"
discussion in the boule, so that each probouleuma will have been
commissioned by the ecclesia (a procedure which is occasionally

attested in inscriptions). Miller,24

reacting against this,
argued that the principle can have served no purpose unless it
was strictly applied: hence he believed that the ecclesia could
not even commission a probouleuma on a subject unless given the
opportunity by the boule's placing on the agenda some topic to
which this subject was relevant. Whether commissioned by the
ecclesia or not, the boule's deliberations frequently resulted
in a positive motion which could be put to the ecclesia for
approval, and this leads to our seconé major problem: did the
boule usually make up its own mind, and produce a definite
recommendation, on any subject which it invited the ecclesia to
debate,25 or did it do this for matters of routine only,

preferring to put controversial questions on the agenda without

proposals of its own?

Hartel's extreme view of %popoVAeVGLE depended on a perverse
interpretation of the formula in decree prescripts, and was
adequately refuted by Miller, but it is less easy to choose
27

between Miller's position and the compromise view of Gilbert,

that any business could be initiated either in the boule or by
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the ecclesia's commissioning a probouleuma.

There are a few passages which might be used to support
Miller's view: in the parody of an assembly which opens the

Acharnians, Dicaeopolis and Amphitheus are helpless /v " suepl elpn-

VNG ve nputavevonté |Lokbut we must not lean too heavily on this,

as the resulting situation is important for Aristophanes' dramatic
28 . . .

purposes). According to Demosthenes, a private citizen who

wants to secure a law or decree29 or an embassy with a report to

make3O

must first go to the boule, which will make a probouleuma
at the proper time. At some time between 345 and 331 one Hierocles
was seen with sacred vestments, and was denounced to the prytanes
as a temple robber; the prytanes brought him before the ecclesia,
and there a motion was made by Aristogiton, that if Hierocles
admitted his guilt he should be put to death without more ado;
if not, he should stand trial. This motion is described as
molTov uiv dinoBovAevtov, EXeLTa OELVOTATOV,
and we are told that it was successfully attached in a ypuo?)
RAPAV SUWY ?l No doubt the first objection was merely an excuse,
and the attack concentrated on the 08etvdtng of the motion, but
it is far from clear what was amiss with this motion that was not
also amiss with many others, such as that made by Demosthenes
after Philip's occupation of Elatea in 339.32 Perhaps the
probouleuma was so worded that it could be said not to cover

Aristogiton's motion, or perhaps other factors of which we know

nothing made the legal case better than it appears to us.

In the literary texts we find that rights of access to the

people are commonly exercised as Demosthenes thought they should

be: Murychides in 479,33 the Spartan ambassadors to Athens in

34 the Theban herald bringing the news of Leuctra,35 and

36

420/19,

the Spartan ambassadors in 369 all went first to the boule.
Aristodemus was summoned before the boule in 347/6 when he did
not come of his own accord to report on his mission to Philip;37

the "first embassy" sent to Philip in 346 reported to the boule on



its return,38 and so too did the "second embassy."39 Even in

the emergency resulting from the news that Philip had occupied
Elatea in 339, normal probouleutic practice was followed: the
messenger arrived with his news in the evening and reported to the
prytanes; they immediately left their dinner, some to clear the
agora, others to summon the generals and the trumpeter; the
following morning the boule met, and only after that an assembly
was held, at which the prytanes and the messenger explained the

situation.40

The assembly in Aristophanes' Acharnians is at first sight
somewhat irregular. None too early, the prytanes jostle their

way in;41 without specifying the subject for debate, the herald

proclaims, ¢ dvopevety BovAetal ;42 Amphitheus is disposed of?’3
and the herald then calls on the ambassadors returned from the
45

Great King.44 The herald in this scene represents the prytanes,
and we may assume that the appearance of these ambassadors and of
the King's Eye has been placed on the agenda by the boule: their

audience ends with the herald's announcement:

TdV Bactiéwg doociiidy B BouvAh xaAeT

L6

gc 10 wpvtavelov.
Theorus, an Athenian sent to the Thracian king Sitalces, is now
called forward by the herald,47 and when Dicaeopolis proclaims
an unfavourable omen to the herald on behalf of the prytanes

dissolves the assembly.48

Our evidence is enough to show that it was normal to approach
the ecclesia by way of the boule - it is not for nothing that the
right frequently conferred upon foreigners was xp6C0dog KPpd¢
Thv BovAty ol TOv Ofuov - but we cannot yet exclude the

possibility that there was some direct access to the assembly.

We must now consider the information given in A.P. 43. iv-vi
on the matters discussed at different assemblies. The agenda of

the ®»vpta &xxAmola (the principal of the four regular assembies



in each prytany) included:
a vote of confidence in the public officials;
nepl oltov sl mepl QuAaxfig THe xdpac xpnuawﬂéabv;ug
an opportunity for those who wished to make elocayyercot;
reading of inventories of confiscated property
and of lists of inheritance-suits:;
and in the sixth prytany only:
a vote on whether an ostracism should be held;
oVH0QaVTOV RpoBoAal up to a limit of three charges
against citizens and three against metics;
and (presumably #oopoAl again) against those who had
failed to keep their promises to the people.
In the second assembly., any one who wished might make a lxetnpla;
and in the remaining two regular assemblies other business was

transacted.50

The most natural interpretation of this is, that the agenda
drawn up by the boule would simply enjoin the hearing of eﬂcaryekm%
ROoBOoAWLL and txetnptat , and that individual charges and
requests did not have to be submitted in advance to the boule.51
TPOROAT was not a trial procedure, but a method of initiating
a case: the word seems normally to be used of complaints made in
the assembly, after which a normal trial might follow;52 but we
have no further evidence on how a wpofoAr could be made.
elocoyyehca , however, was fundamentaily a trial procedure: though
it might end with an ordinary hearing in a d4txaoTvptov , it was
essentially a trial by boule and/or ecclesia, and I shall argue
in chapter IV that while proceedings most commonly began in the
boule they could be initiated in the ecclesia, which if it did
not reject the charge out of hand would either delegate the trial
to the boule or, to retain ultimate control, commission a
probouleuma on the matter. For Exetnplat there is a little

epigraphic evidence, which will have to be considered later in

this chapter:53 for the moment we should note that a decree of the
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demos can be enacted either
nepl &v & 6elva E0oEev &v T7) BovlT Evvopa txetedeLv
(B ~ » ~ 7
or nepl wv & delva £00Eev ev T &uy Bvvouc (uetedelv;
there is one instance of the latter formula in an undoubted
54 . . .
probouleuma, which is most easily explained if the request was

first made in the ecclesia and then referred to the boule for

consideration,

Proof is impossible, but it seems likely that the provision
for eloayyertat, mpoBorat and txetnpltat did provide some
opportunities for direct access to the people, though the rule of
RKpoBovrevors will have prevented action from being taken until

the matter had been referred to the boule.

Further indications are hard to come by, and when inscriptions
attest the ecclesia's commissioning of a probouleuma they do not
reveal the circumstances in which this occurred. Where an
inscription gives the text of a rider appended to an original
motion, it appears that debates must have kept fairly well to the
point, and that the opportunity of smuggling in fresh business
was rarely taken: many riders involve more or less straightforward
additions and corrections, and of those that are more substantial
only two can be regarded as perhaps strictly irrelevant to the
motions which they supplement: in GHI 44 it is likely but not
certain that the audience with the boyle which Phantocles
secures for himself has any connection with the colony at Brea;
in GHI 74 Dr. Tod argues for the relevance of Lampon's intercal-
ation pr0posal,55 but there is no apparent connection between his
regulations for the HeAapyitrdy and the main decree.56 In the
case of Lampon's rider, there is a further point to note. Lampon
is to ovyypdyat and to bring his proposals before the boule,
and the boule must bring these proposals before the assembly: the
boule cannot be ignored altogether, or no place for Lampon's

proposals will be provided in the agenda, but it is deprived of the
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right not to proceed with the matter, whose importance we shall

consider below.57

With certain reservations, then, it seems that Miller's
account of probouleusis is to be accepted: elcayyertai, ®popoial
and ﬁMSTﬂpK@b gave citizens some chance of direct access to the
ecclesia, and a Lampon might strain considerations of relevance
to ensure that his proposals had a hearing, but in general the
ecclesia was prepared to let the boule decide what it should
debate. The permanent standing orders of A.P. 43. iv-vi probably
came into being as guarantees that certain topics should be
debated at specified times rather than as precautions against
their being debated at other times, but Demosthenes' insistence
on doing things in good order and at the proper time shows that the
could also be viewed as restrictions which the people were on the
whole prepared to accept as a condition of living under the rule
of law. If a citizen wanted some action to be taken, his best
policy might well be to seek the cooperation of a member of the
boule, as Demosthenes did in 340/39, when to reverse a decision

of the ecclesia he

eloeroty elc ©5 PouvAevtrptov xal petaornoduevog Tode (dudtag

EupépeTatl mpoPovirevpa elg THv &uxinotav, «pooAi, Ly ThHv Tod

Y PAYaVTOC dﬁetpfav.58
When we consider the practical working of this system, we

have a good deal of material, but it dis hard to interpret.

Thucydides locates all debates in the ecclesia, mentioning the

boule only for the device by which Alcibiades secured a change

of alliance in 420/19,59 and when it was paid off by the

oligarchs in 411.60 The boule plays a slightly greater part

in Xenophon, but fer most of our information we have to turn to the

orators, often personally involved in the events which they

describe, more concerned to show that what happened was right or

wrong than to explain the full course of events. Decrees are some-

times mentioned by later writers, especially Plutarch, but details

which are not essential to the point which he wished to illustrate
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could all too easily become garbled.

We know of two occasions when a foreign envoy came before
the boule and the boule refused to make a probouleuma. In 479
Mardonius sent Murychides to the boule on Salamis, and a
bouleutes who proposed that he should be brought before the eccles-
ia was stoned to death;6l in 371 after the battle of Leuctra the
Thebans sent a herald to Athens, and the boule refused him the
customary invitation to the prytaneum and sent him away without a
reply.62 Refusal to act is spectacular only when it involves a
rebuff of this kind, but it must often have happened that the

boule's discussion of a subject led to the conclusion that there

was no need for a debate in the ecclesia.

On other occasions, the boule would place a subject on the
agenda by means of an open probouleuma, which did not recommend
any particular course of action. The clearest example of this is

a proposal of 349/8:

Evpaye Vrowopa v T BOVAT 'ATOMAGOwpog BovAevwy, xuol EE-
Aveyne wpoBovievua elg TOv Sfpov, elte d86xeL Td meplovta

yohata THe oLotinoewg otpatiwtiid elvar elte Bewpund. 3

But this probouleuma is not genuinely open: surplus monies at
this time did go to the theoric fund, so that Apollodorus'
jnvitation to the demos to decide between two alternatives was
equivalent to a straightforward proposal that surplus monies
should henceforth be diverted to the stratiotic fund. If this
obligque method was adopted in the hope that Apollodorus should
evade personal responsibility for the proposal, it failed, for
after the ecclesia had voted in favour of the stratiotic fund

Apollodorus was successfully indicted in a ynuoh 'Jtcx,p(wc')u.u)v.6“r

A few years earlier, in 354/3, Zntntal had been appointed
to help recover sums due to the state. Euctemon made a wWiiyvoLg
to these &nTnTal , and was brought before the boule; a
65

probouleuma was made, and in the ecclesia, after a %=poOXeLpoTovla,

he spoke, and proposed a motion against the opposition of
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Androtion and others; for this he was attacked in a Ypaeh mapa-
véuwy, but was acquitted.66 Certainty is impossible, but it
seems likely that here we have a genuinely open probouleuma -
that the demos should hear what Euctemon had to say and decide

as it saw fit.67

The probouleuma for ti.e extraordinary assembly
after Philip's occupation of Elatea in 339, when no one but

Demosthenes had any advice to give, must also have been 0pen.68

On other occasions the boule did sponsor a definite proposal.
The clearest example of the ecclesia's adopting a probouleuma
is an incident to which I have already alluded: in 340/39
Aeschines, as a delegate to the Amphictyonic Council, had
distracted attention from the sins of Athens by arousing
indignation against Amphissa; an extraordinary meeting was to be
convened, at which the punishment of Amphissa would be discussed.
Aeschines and his colleagues reported to the boule and assembly,
and their action was approved. But a bouleutes who was cooperating
with Demosthenes secured a new probouleuma at a secret meeting
of the boule (probably addressed by Demosthenes), to prevent
Athens from taking part in the war against Amphissa, and perhaps
at an extraordinary assembly, called in a hurry, Demosthenes

StenpdEato EmLynetodfivar xal yéveotat &huov 1fotoua.”

The ecclesia might if it wished reject a probouleuma, either to
take no action at all, or to adopt an alternative proposal made
from the floor of the house.70 In 369 Spartan ambassadors were
sent to Athens to work out the details of the alliance made after
Leuctra, and the boule proposed that Sparta should have the
leadership on land and Athens at sea; but one Cephisodotus, who
failed to realise how Leuctra had changed the balance of power in
Greece and was afraid that this arrangement would give too much
power to Sparta, persuaded the assembly to approve instead the
alternation of the whole command between Athens and Sparta every

five days.71 Twenty years later the rejection of a probouleuma

led, so far as we can tell, to no action at all: Phocion had been



sent to Euboea to help Plutarch of Eretria against Callias of
Chalcis;:; on the news that he was blockaded in Tamynae the boule

bProposed the sending of reinforcements, but

odx 2o6xer, mpotovong g ExxdAnoctag xal ASywv yviyvopévuv, THC

Thy (rnéwv Bombetag Hom delv, AiN’ dverertdxet T& THC éaééov.72

An additional factor to be taken into account in the middle
of the fourth century was the second Athenian League. For matters
requiring action from Athens as well as her allies, the Athenian
ecclesia seems to have been the sovereign body,73 with the
Athenian boule and the allied CvVVvédptLov as parallel probouleutic
bodies: in 368 the boule asked the 0OLVEOPLOV to submit a OSyuHa
to the ecclesia;74 in 362/1 the OvVVEOPLOV submitted a OOYHQ
to the boule, as a result of which a probouleuma was made.75
The OVVEOPLOV is involved in the most fully documented of all
Athenian debates, that leading to the Peace of Philocrates in 346.
The Macedonian ambassadors failed to reach Athens in time for an
assembly before the Dionysia;76 on their arrival, during the
festival, Demosthenes was the author of a probouleuma for
assemblies on 18 and 19.ix (Elaph.) to discuss the possibility of
peace and alliance:77 a O6yua of the allies, that there should
be a discussion of peace alone after the return of the Athenian
envoys sent under the decree of Eubulus to secure Greek support

78was ignored. So far as we can recover the text

against Philip,
of the probouleuma, it seems to have been formally open, though

by specifying peace and alliance it indicated the kind of decision

wanted:79

todc mpvTdvelg HeTd Td Avovioia T gv Goter xal Thv &v Avo-

vioov &xrAnotav wpoypdyat O%o &rninolag, THV pev 17 &y ooy

)3 L

il oéxa, TNV 0% TR évdrty. . . . anl TO eV THY OCLRUAXWY

5&YLa AENEVEL o« o . DTEP elprivne wévov V¢ Bovievoacdot ,

AnuocOévng o xal wepl ovppayxlag xakaﬁsb.so . e o T WEV

KPOTEPY TOV LxxAnoLidy cvupovievely TOV BoVAdEVOV, T o’

VoTEPY Todc ®poédpovg EmLYNeLLeLv TaG yv@pug.Bﬂ
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Philocrates, who seems not to have been a member of the boule,
Proposed a peace and alliance with Philip, from which Phocis and
Halus were to be excluded;82 the allies submitted a 6&6yua
recommending peace only, which any of the Greeks might join

83

within three months. When Philip's envoys were interrogated

on 19.ix (Elaph.) it was made clear that peace on the allies!
terms would not be acceptable to him;84 in spite of the proboul-
euma, further debate ensued, and Philocrates' proposal was

finally adopted in an amended form.85

The vote of the assembly was not the only risk which a
motion had to run. A motion might be ruled out of order by the
prytanes or proedri, though in both of the cases known to us
public opinion prevailed over the objection. There is a good
deal to puzzle us in the trial of the generals after Arginusae,
and it is perhaps a mistake to look for complete regularity
in such exceptional circumstances, but it seems certain that
Socrates and perhaps some of his colleagues were reluctant to
put to the vote Callixenus' probouleuma for a single decision on =&
the fate of all the generals accused; nevertheless this was put
to the vote, and was carried against Euryptolemus' alternative

86 On 25.ix (Elaph). 347/6

proposal for a fairer trial.
Demosthenes was one of the proedri, and tried to rule out of

order a motion (proposed from the floor of the house) which would
admit Cersobleptes of the Odrysians t& the Second Athenian League
in time for him to participate in the Peace of Philocrates: the o
motion was in the end put to the vote, but was presumably defeated?
Despite the powers of the prytanes and proedri, an lRp0oBoUAEVTOY

Y1 L oL might on occasion be put to the vote. I have noted
already that it is hard to find anything procedurally wrong with
Aristogiton's decree against Hierocles,88 but we have a clearer
case in Androtion's proposal that the boule in which he served his
second term of office should be crowned.89 The proposals to

reward loyal democrats in 403 present a number of problems,9O but
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wWé are told that Thrasybulus' proposal to make Lysias an
Athenian citizen was successfully attached in a YOLOT TRAPAVOUWY ,
Otd ©d dmpopovrevTov eloaxSfvat 91 scholars assume rather

too readily that the proposal was dnpoBoVAevTov because there was

no boule to approve it.

The ypag?h Rapavsuwy is first met in 415,92 and may have

been instituted by Ephialtes.93 One instance of its use gives us
a further piece of information about probouleumata. Cersobleptes'’
mercenary leader Charidemus had been made an Athenian citizen, and
in 353 Aristocrates sponsored a probouleuma conferring further
benefits on him; before the ecclesia could vote on this, Euthycles
announced his intention of prosecuting Aristocrates, and Demos-
thenes wrote a speech for Euthycles to deliver at the trial. This

took place after the new year, and one of the arguments which he

anticipated was:

oluat Tolvvy adtdv xdielvov &pelv TdV Aéyov, . . . 5¢ Gxvpdv
2ot TS YAotopas wpoBovrevua v ¥o Eotiv, & vduog &’ Euétera

xeredet Td THC PovATic elvat ymecCouata, dote xdv adtob vBv dmo-

ynetoncde, 7 ¥e WOALg ohalpov odddv meroetat xatd TO YmMeLouag), |
T03TOo.
With the aid of a slightly confused scholium95 we may conclude

that a decree of the boule requiring some action to be taken will
lapse unless the action is taken by the end of the bouleutic
year, though the result achieved by such action will remain valid
indefinitely: as a special case of thig, any probouleuma not
voted on by the ecclesia will automatically lapse at the end
of the year. If the boule wished to recommend a number of decrees

to the people, it had to provide enough assembly time for them

in its own year of office.

Thus we learn from our literary sources that the boule
could normally prevent action by refusing to make a probouleuma;
or, if it wished the ecclesia to debate a subject, it could raise
the guestion either with an open probouleuma or with a specific

recommendation of its own: alternative motions could be proposed in
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the ecclesia, and a motion might finally be carried in an amended
form. A specific proposal recommended by the boule must
presumably always have stood in the name of a member (though he

might be acting on behalf of a non-member96

); if a citizen with a
specific proposal to make obtained permission to address the boule,
the result might instead be an open probouleuma, that the demos
should hear what this man had to say, and decide as it saw fit,97
but normally a proposal in the name of a non-member will have

received its first airing in the ecclesia.

But we cannot tell from literary texts alone whether open
probouleumata were the rule or the exception, whether the
ecclesia played an active part in the conduct of public affairs
or was content as a rule to adopt the boule's suggestions. These
texts, where they give us enough detail, show a heavy bias towards
genuine debates in the assembly and towards decrees proposed by
non-bouleutae, but this is inevitable: the evidence is mostly for
controversial issues in the fourth century, where the boule's
suggestions are least likely to have been adopted without change
by the ecclesia, and since our most voluble informant is
Demosthenes we ought not to be surprised at the prominent
appearence of his own decrees in many years when he was not a
bouleutes. For a fairer estimate of the part played by boule
and ecclesia we must turn to the preserved texts of inscribed

decrees, selected not for their importance to the orators but by

the chance of discovery.

i

Athenian decrees contain a number of formulaic expressions,
evolved to record standard procedures.98 Those which may be
informative for our purpose are (I underline the abbreviations
which I shall use in referring to these formulae):-
Minute-headings: BovAfic ynotopalta) or dfuov ynotopalta) 22 (Bi/AY)
Records of meeting: BovAY, &xAnota  or &xianola »xvpla, with or
without the place of meeting specified, are the most common.lo?gég)
AY and E are of course proper to any enactment of the demos,

whatever its origins; BY and B are proper to enactments of the
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boule.looa

3. Enactment-formulae-:

1. &bdoxoev 8L osuor (gTd)  ig found in the very earliest

Attic decrees (at beginning or end).lOl
ii. Eo0oxoev TBL BorBL xal TS déuor (eTBxTd) replaces it,
and appears as the standard formula for all decrees of
the demos from c.469-458(462/12) to 405/4. 102
iii. From 403/2 onwards both T8 103 and 8TB%T6104 are found,
and it is widely believed that the difference in formula
represents a difference in procedure (see below).
iv. £60Eev 7fit BouvAfiL(etp)is the proper formula for a decree
of the boule alone.
4. Motion-formulae:
i. odeosyoar / Einetodatr ThL oMuwt (5 yTd)
is the phrase used to record a motion in the ecclesia;
as such it can appear in a rider to a motion which in
effect is a separate motion, separately voted on.los
ii.  0eddydar / Eymeorodbat THL BovAft (&5/yzB)
is the phrase used to record a motion in the boule.lO6
iii. A special case of ii is the proboulematic formula (PF).
The basic pattern, on which many variations are possible,
is 6e66x0atl / & molobat THL BovAfiL Todg mpoddpovg ol v
TUYXAVWOL KpoedpesovTeg &v THL OMuwt XENUATIOoL repl
ToB delvog, yviuny 08 Evupdiiscdat Tig BovAAg elg Tdv
Sfpov 6Tu doxel Tt BovAfit. . . o7

There is sometimes an indication that the probouleuma

has been commissioned by the ecclesia (CPF): ¢&..eudm 6
dfuog mpocéTagev T BOVATIL ®POPOVAEY I 0LV EZeveynelv elg

~ A ~
Tdy ofjuov mepl Tob odelvog, 85/Ytp Todg ®po€dpovg. . . .

5e 06Ot and &yneCobal appear to be interchangeable, Jeddjoiat
being by far the commoner. These formulae are grammatically

presented as part of the speaker's motion, dependent on the e{xe

which they follow either immediately or after a clause giving the

reasons for the enactment: they thus seem to report that the

speaker asked the demos/boule to resolve/vote that....
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iv. oeddxbar / Eynecodat THL BovAHL xal L SMpwt (S/UTBuTO)
is, if my interpretation of the formulae is correct,
a somewhat improper phrase. Though common elsewhere,

it is very rare in Athenian decrees before the time

of the Roman Em.pire.108

Commissioning of probouleuma: nepl To¥ deTvog, THY BovAl)v wpo-
Bovievoacay EEeveyxelv elg Tdv ofjuov elg Thy wpdtny &xxAnotav. ...
(cp).
Mention of probouleuma: Tepl ®v & BovAY) RpoeBovicvOEV. ... (L)
Rider-formulae:
i. T& pudv Aa\a xabdrep THL BovARL
introduces the rider to a probouleuma. (RP)
ii. & pdv Gana wabdnep & delva
introduces the rider to an individual's motion. (g;)
iii. =& pdv daha xaddmep al yovyypaoal in a decree where

~
™~

for & delva elme we have Tdde of oV(YProZC XUIVE LLOGAY.

(iv. One enactment of the nomothetae was regarded as an
amendment of the existing law on the subject with which
it dealt: T& pdv dria xaddrep TOV Xatonuovido viéuov
xepl hic draocvic. )
Down to 404/3 there is a single form of enactment-formula
in use, and motion formulae are not found at all. But after 403/2
there are two enactment-formulae available for decrees of the demos
and the motion-formulae also begin to appear. Many decrees were
not inscribed with both an enactment- and a motion-formula, and
many more are so mutilated that we cannot safely restore both

formulae, but for the decrees where both are preserved or

restorable the correlations are:lo9
MOTION ,
ENACTMENT PF 8/yd
eTPNTO 80 10

etd 14 92
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It is clear that we have here two main patterns: etfxTd + PF
and &t + &/YTd6 . In the first case the procedure followed

seems obvious - it is hard to imagine that decrees following this
pattern are anything but probouleumata ratified verbatim in the
ecclesia. It has commonly been believed that decrees following the

second pattern are not ratified probouleumata, and in the next

few pages I shall do what I can to test this theory.

I begin with an examination of two documents where the
procedure followed is fairly clear. IG ii2 360 contains five
decrees in honour of Heraclides of Salamis, whose logical sequence

is as follows:-

(2) (decree iii) between 330/29 and 328/7 Telemachus carried
a motion in the ecclesia, calling on the boule to make a
probouleuma so that Heraclides might obtain what benefit
he could from the Athenian demos.

(b) (decree iv) in the boule Cephisodotus referred to decree
iii and to Heraclides’ having supplied corn promptly and
at a fair price, and sponsored a probouleuma recommending
that he be praised and given a gold crown worth 500
drachmae; elvat &’ adtle %ol e¥peodal wupd ToT &Muov ¥
TL dv dVvatat dyaddy (62~3).11O

(c) (decree ii) in the ecclesia Telemachus briefly referred
to Heraclides' service to Athens and recommended praise
and a gold crown; he then proposed the sending of an
envoy to Heraclea to protest against the theft of
Heraclides' sails.

(d) (decree v) in or after 328/7 Phyleus in the boule
referred to Heraclides' old service to Athens and to the
fact that it prompted the ecclesia to commission a
probouleuma; he then remarked on Heraclides' contribution
elc ovtwvCavy , and he recommended that he be praised and
given a gold crown worth 500 drachmae; elvcl &’ adtide ol

eVpeoBatr dyaddyv wupd ToT &fuov Stov v doxel dEtoc elvatr -

(75).
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(e) (decree i) has a normal prescript dating it to 325/4.
In the ecclesia Demosthenes referred to Heraclides'
general goodwill and his two specific services to Athens,
and recommended that he be praised and given a gold crown;
also that he be made mpd&evog and edepyétne and
granted the privileges commonly associated with this
status, and that this decree xal Todg &ii.ovg &.:ulvove be

published.

Decree iv declares its dependence on iii, and it is economical

tOo assume that ii is dependent on iv and i on v: they briefly
repeat the provisions of the probouleuma (but not in full - each
time we must go back to the probouleuma to find out how much
money is to be spent on the crown) and then grant further benefits
as authorised in lines 62-3 and 75. The inscription ends with

é Ofpog  in two crowns and 1 BouvAt in two crowns, which supports
the view that we have two probouleumata plus two decrees arising
from them, not two probouleumata ratified by the ecclesia plus

two wholly independent decrees of the ecclesia.lll

From the procedural point of view, instead of decrees ii and
i we might have had two riders, Td% udv GA\a %wO%een <L povif,
adding the clauses that are found only in ii and i. What we have
here is a second way of amending a proposal, by producing a new
motion which briefly reaffirms the old and adds further items,

and which does not contain any indication of its history:112 if

the stone stopped short at line 45 and we had only the two final
decrees of the demos, there would be no means of telling that

these had been expanded from probouleumata. There is no enactment-
formula, but the final decrees and the initial motion calling for
a probouleuma all have the motion-formula which I would expect

to be non-probouleumatic, 6/¢T6 - and here, with all the relevant
decrees preserved, we can see that in a sense they are non-proboulr

eumatic, as they are not simple repetitions of a probouleuma.

Another way in which an "independent" decree of the demos



can arise from a probouleuma is illustrated by GHI 189. The
stone carries two decrees:-

(i) an open probouleuma, with €T and PF, providing for
the demos to listen to the Citians' request for a temple
and make up its own mind;

(ii) the resulting decree of the demos, with a new prescript,

€Td and 0T0 , granting the request.

Again there is no clue in the second decree to the circumstances
in which it was enacted. Thus the only distinction which we can
attempt to base on the formulae is between those which ratify
probouleumata verbatim with or without riders, and all others
(whether revised from a probouleuma like IG i12 360.1 and ii or
framed in response to an open probouleuma like GHI 189. ii or

carried in opposition to the wishes of the boule): I shall use

the words "probouleumatic" and 'non-probouleumatic" in accordance

with this distinction.

Several tests must be applied before we can confidently use
the formulae to make even this distinction. First, it is very
likely that wherever we find the ecclesia commissioning a
probouleuma on some subject the decree in which it does this will
be non-probouleumatic: there would be no point in the boule's
recommending that the ecclesia order the boule to make a
recommendation.ll3 This happens four times after 403/2: in three
of the decrees the formulae in which we are interested are
preserved, and they are all of the non-probouleumatic kind.ll4
Likewise, we should not expect a decree to be probouleumatic as
I have defined the word when its preamble mentions a probouleuma
in such words as mepl OV 1§ 2ovid mpoeovicvoevy : a probouleuma
relevant to the subject of the decree has been made, but if the
preamble is to make sense the text of the decree as we have it

must have come from the floor of the house (though it may be either

. L. 2
a mere amplification of a probouleuma, as in IG 1i"360, or an
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outright contradiction of a probouleuma). Of the six instances
of this, four have straightforward non-probouleumatic formulae.115
GHI 144 combines €TAxTd with O(Td] ; the proposer's name is
followed by orders to the herald to vow sacrifices to the

principal deities if what the Athenians decide turns out well;ll6

and then

LEreL o) 0]& ot ovupayot d6yua eslorveryxav elc T.HV BOVANY
d)éxeobatl THy cvupaxlav xadd eloayyér rovtal of ’apjxddeg nal
*Ayarol xal ’Hielotr xal ®he{tdotot, xal + Bojvih) mpodpovrevoev

xatd TadTd, OedS[xOal THL SMuwe el]vatr ovppdyovg ®TA.

The allies' 08dypa, we are told, recommended the acceptance of

the alliance; the probouleuma may have incorporated the substance
of the O&dypa or it may simply have commended the OO8YUQ  to the
demos; and the demos accepted the recommendation - but with a
preamble which, whether or not what follows it was taken over
verbatim from the O&dyua or the probouleuma, cannot itself have
formed part of the text until the assembly-stage. But the
probouleuma was at least permissive and probably favourable to the
alliance, so that here we have a decree which is in accordance

with a probouleuma, yet is technically non-probouleumatic.

There remains IG 12 660. ii, which is restored to read:-

(Z]60Eev TEL BovABL xal TdL Ofuwt, [ —_—— el]-

[x]ev. mept dv, Soxep & mpeoPevTig TLHV Wivlwy alTetl,
RKPOPESOVAEVT |~

[a]i TEL BovAEL, Todg mpoédpovg o(l dv A4 vt wTh. .

An external reference to the probouleuma seems to turn into the
probouleuma referred to. Something seems to have dropped out, and
a restoration to give perfect sense is impossible, but the
difficulties are reduced if we read:-

& npedpevTNc T{BY Tyviwv &mayyélier, £:meocoBajt TEL BOVAEL ATA

The inscription will then cease to be relevant here.ll7
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A further test can be based on the fact that a man could not
be a member of the boule, and ought not to have been able to
sponsor a probouleumatic decree, for more than two years of his
life.118 The fourth century has left records of some prolific

authors of decrees, and it may help us to examine the formulae

used in these men's decrees.

Aristophon is the author of five measures with significant
formulae between 363/2 and 336/5: none of them incorporates the
probouleumatic formula, but some have eTBxTd rather than 8T5-119
The orator Lycurgus is the author of a probouleumatic decree in
336/5, and of a decree of the boule in or perhaps before 329/8:
he is responsible in other years for a VOuo¢ , and for four
decrees with non-probouleumatic formulae (the formulae in a fifth

are lost).120

We have no less than eleven prescripts of decrees

in the name of Demades, who is attested as a member of the boule

in a list perhaps to be dated 336/5 (none of his surviving decrees
belongs to this year). Of the three decrees dated in the
oligarchic year 320/19, one has €td and OT0 , a second ETUTO

and no motion-formula, and the restoration of the third is
uncertain:; the other decrees all have formulae of the non-probouleu
matic kind. Even under the democratic constitution Demades was
entitled to serve twice in the boule, and there will of course

have been fewer eligible citizens to man the boule under the
oligarchic constitution which followed.the Lamian War.121 For
Demosthenes ANuocOgvovg Hatavie¥cthere is only one decree
preserved on stone, with the enactment-formula restored as etd. 122
We have the prescripts of at least sixteen decrees proposed by
Stratocles LEdOvOMuov Avoueedg, and in all except one where the
restoration of Stratocles' name is doubtful the prescript formulae
are non-probouleumatic.123 Finally, we may note that Pandius is
the author of a probouleumatic decree for Dionysius of Syracuse

in 369/8; in the following year the same man is author of a decree

with non-probouleumatic formulae by which Athens makes an alliance
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with Dionysius.124

This test provides a fair amount of confirmatory evidence,
and except in the case of Aristophon nothing that need conflict
with the theory that gg§ and é/¢¢6 are formulae proper to non-
probouleumatic decrees. Aristophon is the only one of the orators
from whom we have several decrees who was active before 350, and
here I must anticipate my conclusion, that the distinction
between the two main patterns of formula was not firmly
established in the first half of the fourth century, but that
at that time there was still a tendency to use eTPxTd with any

enactment of the demos (as in the fifth century).

Just as there are two ways of introducing a decree, there are
two ways of introducing a rider to a decree: the mover of the
rider may use either T8 udv &g M@Q&ﬁep THL BovAfL (RP)
or Td& udv &Ara xabdrep & Selva (RI). RP is as unmistakable
as the probouleumatic formula, and we should expect to find this
used with probouleumatic decrees; RI, it has been suggested,
ought to be the proper formula for riders to non-probouleumatic
decrees.125 In the fifth century we have very little to go on:
of the 17 instances of RP, four follow a decree containing what

looks 1like bouleutic language, and of the seven inscribed instances

of RI three are found in the second rider to a decree, taking the

form of a rider to the first rider (whdch has the RP form.ula).126
From 403/2 there are 26 examples of RP:-
to a decree with PF or other bouleutic language 14;127
to a decree with eTBxtd  ONLY 3
to a decree with no other indication of origin 8;128
to a decree which ghguld be non-probouleumatic 1
(I ii“ 276 - see below)

RI occurs only twice after 403/2 - in GHI 139, with no other
indication of origin, and in GHI 167, which contains bouleutic

language yet ought not to be probouleumatic (see below).

In the first of our two problem decrees, IG 112 276, the

relevant formulae are
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[rept &v &60ge *Aoxanxid]dwpoc [MojAvl—1L— &y TE, Bo JurEL
€vvoua t[xetederv, Y]Td (3-6);

Tl wdy 8o xafdmep TEL BoluvaBu] (24-5).

The (xeTevelVv-clause does not prove that the decree is
probouleumatic: a probouleuma could apparently contain either
£60Eev ... &v TAL Bovifit or ZooEev.... &v ThL OMuwt  (in the
latter case the probouleuma was probably commissioned by the
ecclesia); when the boule is mentioned the boule ought in some way
to have been involved, but the resulting decree might bear the
same relationship to the probouleuma as in IG ii2 360 (discussed
above, pp. 67-8) - that is, it could be in general accord with
the probouleuma but not be a verbatim ratification of it.

£60Eev .... &v 1ML BOVATIL would then have the same procedural
implications as %epl &v 7 BovAY mpoeBovrevoey  (pghi-T7Q above) 122
We are left, therefore with a straight clash between ¥TO and RP,
and I am inclined to pin my faith on the enactment-formula: the
reference to the boule suggests a decree which is at any rate in
substantial agreement with the intention of the probouleuma; in
such cases attention could easily be concentrated on the boule,
where the business had originated, rather than on the author of the

final motion, and so RP could easily be misapplied.l3o

In GHI 167 we have the reverse phenomenon, RI with a decree

which looks as if it should be probouleumatic. The prescript
contains no formulae which can help us, but the clause beginning

in line 53 ought to be part of a probouleuma:
xpnuatcoat Todg #poédlpovg ot ] Av Adrwot ipoedpelety &v TH

oruwe  [TAL dy]oomt é&xl oéxa mpltov uetd w8 tepd (55-7)
is bouleutic language, not ecclesiastic language.l3l But the
original motion stads in the name of Androtion, and the rider is

introduced with T& udv &\Aa xaddrep ’AvopoTlwv . Androtion

appears as £mLotdTng in a decree dated before 378/7,132 and

133

was bouleutes again in or before 356/5: he ought not, therefore,
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to have been a member of the boule yet again and capable of
Sponsoring a probouleumatic decree in 347/6. This decree figures
prominently in Laqueur's discussion of "concealed riders":134
though Athenian documents seem to have been so carelessly drafted
that arguments from lack of logical cohesion can have little force,
we have seen that decrees could be amended and expanded by
reformulation, and it may be that Androtion from the floor of the
assembly has taken over and partially reformulated the probouleuma.
A prominent politician could easily concentrate the amender's
attention on his part in the making of the decree, and RI was

therefore used - but correctly, I would submit, as Androtion's

decree was technically non-probouleumatic.

We must also consider here Pythodorus' decree of 412/1 in

A.P. 29.i-iii. 1In §i we read TNV O0& yvdunv ypdyavtoc MuBoddpov;
TOoLOVOE;

in Bii the text is preceded by v 08¢ T ufgtoua Tol Hvooddpov /
and in giii Kiettopdy 6& Td udv 8aia xabdrep lLvosdwpoc elrev.
But the principal advocate of the decree was Melobius ( el{®évtog
ToV pdv %pd ToB ymelopatoc Adyov kinroplov, Bi),
and the most likely explanation is that the motion stood in
Pythodorus' name because he was a bouleutes and the more prominent
oligarch Melobius was not - but if Pythodorus was a bouleutes we
should expect to find RP rather than RI. There has certainly been
some editorial work to f£it the decree into the accompanying text}35
and it is conceivable that an original RP has been changed to RI,

but Pythodorus' decree remains a greater obstacle to the theory

under discussion than any inscribed text.

We must admit, then, that in certain contexts the two rider
formulae might fairly easily be misapplied. Nevertheless, the
evidence that RP means what it says, and should be found in riders
to probouleumatic decrees, is good: there are several clear
examples, and the only instances of its use with a non-

probouleumatic decree is easily explained. The case for linking

RI with non-probouleumatic decrees is weaker: the formula is found



only ten times in all, and though its epigraphical instances are
compatible with the theory the decree in A.P. 29 is more
disturbing. The very fact that RI is the rarer formula may be
significant: a proposal made and perhaps published in advance by
the boule will have been easier to amend than one produced from

the floor of the assembly without any advance notice.136

Professor Jones has tried to use as an indication of a
decree's origin another common piece of decree-language. He
believes that the phrase adTCxa pdia can only have been inserted
in a motion when it was under discussion in a body competent to
order immediate action, and that any decree of the demos which

137 This seems

contains this phrase must be non-probouleumatic.
to be extracting too much from the language. It is frequently
necessary to specify that action of some kind be taken as soon as
possible after the motion ordering it has been carried, for example
if men have to be appointed for some particular task, or if
instructions are being given to men in some official position.
Immediate action on the part of the assembly itself is necessary

if an otherwise specific motion has an open clause in it - the
boule or a lay citizen may equally well propose that the demos
should decide at once whether it i ishes to do one thing or
another. Such clauses could be included in Athenian decrees either
with adtlra or adTlxa wdAa  or with 1M6N (not before the early
third century), or with no expression of immediacy: there is in
fact no surviving use of adTexa in an undisputed probouleuma}37a
but clauses with Nom or no temporal adverb, but in other respects

indistinguishable from the clauses with adTlxa . are found in

probouleumata.

There is one use of adTlxa which may perhaps bear Jones'
interpretation. Three decrees of the early fourth century begin
with orders to the herald to vow adTlxa pdia that special
sacrifices will be performed if what the demos does turns out well.

All three decrees have the non-probouleumatic kind of enactment-



_76_

formula, &/Ytd, though in the two where a motion-formula survives
it is eTBuTO .138 The vow was presumably to be made at the
assembly enacting the decree, and if the proposal had come from

the boule we should perhaps expect a specific reference to the

assembly, e.qg.

ebZaocbat pdv OV aMpvxa &v THL Muwt adTlxa pdAa ATA.
But even if this interpretation is correct, it affects only three
decrees which may be considered non-probouleumatic on other grounds,
and in general I am not satisfied that clauses containing adtCxa

wdia provide any indication of the origins of a decree.

There remains the major obstacle to a distinction between
probouleumatic and non-probouleumatic decrees, the fact that in a
certain number of inscriptions an enactment-formula of one kind
is combined with a motion-formula of the other kind. I consider
first those in which the enactment-formula is etputd and the

139

motion-formula &/YTd:—

GHI 100 404/3? Citizenship or lesser  &ymecobat ’Abn-
rewards for metics of va.toLg

Phyle
;g_iiz 70 bef. To inscribe Phocian *
378/7 decree requesting
citizenship for
Antiochus, etc.
GHI 123 378/7 Prospectus of 2nd
Athenian League
142 363/2 Regulations for Iulis *
144 362/1 Alliance with Arcadians
etc.
146 362/1 Cleruchy at Potidaea *
147 361/0 Alliance with Thessalians *
;giizl34 354/3 Honorific decree
138 353/2 Honorific decree 0TS not certain
GHI 168 347/6 Renewal of Mytilenaean
alliance *
IGiiZ672 280/79 Honorific decree Second copy,
- Hesp.X.1941,
338-9, has
[eTs]
790

+Hesp.XI 235/4 Honours for prytanes
47 -~
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The last two examples can be dismissed as the products of
carelessness: in the first case we have [eT|puTd in one copy
but [eT8] in a second; and it seems to have been a matter of
legislative etiquette, very rarely broken, that decrees in honour
of aprytany were not recommended to the ecclesia by the boule,l4o
and the use of &TPuTO in Egiiz 790 is probably due to a simple
error. The remaining ten decrees all belong to the period 403-345:
for this same period we have 13 decrees with &1 and no motion-
form.ula,141 ten with 8/YTd and no enactment-formula, and only
five with e1d and 6/Ytd . The evolution of the two main
formulaic patterns took some time - we have no dated example of the
142

probouleumatic formula before 378/7 - and these ten "crossbred"

decrees are products of the evolutionary process.

My own inclination is to rely on the motion-formula and class
these decrees as non—probouleumatic.l43 The motion-formula,
as a part of the basic text of the document, ought to be more
reliable than the enactment-formula added by the secretary when
preparing the text for publication; and in the development of
Attic documentary language the new formula, not included in the
published texts of the fifth century, ought to be more reliable
than the form of enactment-formula which in the fifth century had
been universal but after about 345 was to be used with a certain
kind of decree only. Some of these decrees are documents of
great importance, but there are import;nt decrees which according
to all surviving indications ought to be non-probouleumatic, and
in view of the possibility of amendment by reformulation we ought

. . 144
not to be surprised at this.

Fifteen decrees combine gtd with the probouleumatic

form.ula:—145
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SEG XVI 52 339/8 ? *

SIG3 287 332/1 Honours Phanodemus
for Oropus vouobecla

1Gii% 772  270/69  Public doctors to
make customary
sacrifice

661 269/8 Honours for epimeletae *
of mysteries
735 bef.mid Honorific decree *
C3
798 250/49 Honours for
[agonothete?]

Hesp.XI.56 247/6 Appeal for contri-
butions to stratiotic
fund

Hesp . XXXVI 6 c.1l70 Honorific decree

Hesp.II.1l6 161/0 Honours for cosmetes [&Td] not certain
of ephebi

SEG XV 127/6 Ephebic decrees *

104, i,ii

16ii 1011  107/6 Ephebic decrees x

i, ii
1028 100/99 Erhebic decrees *
i, ii

Here I have no hesitation in relying on the motion-form.ula.146

The probouleumatic formula is our one unmistakable guide, and
with these documents not concentrated in any one period it seems
unnecessary to look beyond secretarial carelessness for an

explanation.

The distinction between probouleumatic and non-probouleumatic
decrees comes fairly well out of these tests. Sometimes we have
to postulate carelessness, occasionally we have to resort to an
explanation which it is to be feared may be tidier than the facts
of the case; but it seems in general to be true that the differ-
ence between the two formulaic patterns corresponds to a
difference between two types of enactment, that from the fourth
century the Athenians chose to differentiate verbatim ratifications
of a probouleuma from other enactments of the demos. The

distinction appeared gradually during the first half of the fourth
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century, and is likely to have been a matter of secretarial
tradition rather than specific regulation. The rules were
somewhat slackly applied - which will surprise no one who is

familiar with Athenian decrees - but the distinction was made.147

We can return at last to the question which gave rise to
these investigations. Did the ecclesia play an active part in
legislation, or was it content to adopt proposals made by the
boule? I have listed in Table C those inscribed decrees which
I believe to be probouleumatic, and in Table D those which I
believe to be non-probouleumatic. The distribution of the two

classes in different periods is remarkable:—148
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In the fourth and early third centuries the total of all decrees
and the substantial decrees (see below) alone are fairly evenly
divided between probouleumatic and non-probouleumatic (the
slightly greater emphasis on non-probouleumatic decrees between
the Lamian and the Chremonidean War perhaps suggests that until
Athens learned to live with her humiliation the demos tried to
make frantic activity a substitute for effective action). At
this time (and probably in the fifth century also, when a good
many decrees stood in the name of prominent citizens) there must
have been a reasonable nucleus of politically-minded Athenians,
and the ecclesia took a fairly active interest in legislation,
even though in proportion to the whole citizen body attendance
was low except in times of crisis.149 But once the Athenians
became aware of their insignificance political life lost its
attractions, and it appears that from early in the third century
the ratification of honorific probouleumata took up more and more
of the assembly's time. After 322/1 documents of real substance
are very rare, and other indications of an active ecclesia are
wanting: we have two pseudo-riders, but no more true riders to
decrees, and only one instance of the assembly's commissioning

a probouleuma.lSO

An active assembly did not make the boule merely a cog in
the machine, or deprive the boule of initiative except in routine
and uncontroversial matters.151 Polici could not very easily be
made by an assembly of some thousands, and we may assume that
most citizens went to hear and to vote (and to draw their
attendance-money) rather than to make speeches and offer proposals.
The boule did discuss policy,152 and the principal politicians
did think it worth their while to attend its non-secret session%?3
Yet a council of a few hundred must still have been too large a
body for the corporate discussion of policy, and even a prytany of

fifty would be somewhat unwi€ ldy. In the Roman Senate a subject

was named and members were invited to offer senten tiae, from

which the presiding magistrate chose a motion to put to the vote;
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the same procedure was followed in Athens when an open
probouleuma was submitted to the ecclesia,154 and was presumably
followed in the boule and prytany. The boule was entitled to make
recommendations on any subject, and whether it did on important
and perhaps controversial matters may well have depended on who
were bouleutae at the time. Men with political ambitions did
serve 1in the boule, but some selections of five hundred citizens

may have included no one who was prepared to offer bold suggestions.

But many bold suggestions were made in the boule. If the RP

formula is a reliable indicator the fifth-century decrees drafted

in the boule include an alliance with Egesta,155 the second Methone
decree,156 Thudippus' assessment decree of 425157 and the decrees
158

for Samos at the end of the Peloponnesian Wars;: in the fourth
century the probouleumatic formula guarantees the bouleutic
origin of a number of important decrees - alliances with Chalcis
in 378/7}59 with Corcyra in 375/4,160 with Thracian kings161 and
with Neapolis162 in 357/6. 1In 369/8 the boule asked the

of the Second Athenian League to report to the assembly its views
on the possibility of an alliance with Dionysius I of Syracuse;
but the report seems to have been unfavourable, since in the
following year the author of the boule's decree, now no longer

a member of the boule, drafted a decree by which Dionysius became

an ally of Athens alone.163 Other decrees for which responsibility

can probably but less certainly be assigned to the boule include

one concerning judicial relations with Siphnos164 and one

containing regulations for the Panathenaea.165 Other important

measures reached their published form in the assembly, such as
the final alliance with Dionysius which I have mentioned above,

166

the regulations imposed on Clazomenae in 387/6, or on Eretria

thirty years later.l67 They may result from the initiative of a
man who does not belong to the boule, and has been allowed in the

probouleuma to put his suggestion to the people; or they may have

been producediin response to a purely open probouleuma.
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But sometimes they represent a probouleuma which has been

revised in the assembly: in the Peloponnesian alliance of 362/1,
for instance, the preamble cannot have been written until the mattei
came before the assembly, but the O06ypa of the allies and the
probouleuma of the boule to which it alludes must surely have
favoured the alliance.168 A non-probouleumatic decree is not
necessarily a sign that the boule has refused to commit itself.

We have noticed occasions when the boule committed Athens to
inaction, though in circumstances which must have made its
decision generally welcome;l69 more controversially, it committed
Athens to another bout of aggressive nationalism when Philip

of Macedon was assassinated, by ordering sacrifices in thanks-

giving.l70

It seems wise to conclude that the boule always could
give a lead, and that in the fifth and fourth centuries it often
but by no means always did so, but as Athens declined into the
Hellenistic period there were fewer important decisions to be
taken, and the political apathy of the city as a whole left such
decisions as there were to the boule. This system, or lack of
it, will not have made for coherent policy, but an annual charge
in bouleutic membership would in any case have prevented this.
Policies were on the whole the policies of individual men, and

their carrying out depended on the continuing popularity of these

men and of what they stood for with the boule and demos.
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(iii) Decrees of the Boule

We shall be studying in the next two chapters the various
kKinds of decision which could be made by the boule, but there
are some matters which, since they concern published decrees,

can usefully be considered here.

A few Athenian decrees incorporate a provision for filling
gaps, if it should later be found that there are some matters
which the decree has left unsettled. In the fifth century there
were at any rate some occasions when the demos reserved for
itself the right to make any necessary addidons and corrections:
we find this in a decree of 415 for the dispatch of the Sicilian
expedition, and in a rider to the decree of 409 honouring

171

Thrasybulus. But it seems likely that in the decree of 424/3

for Potamodorus and Eurytion the right to make supplementary

decisions of this kind was delegated to the boule,l72 and in the

173 In one of

fourth century this became standard practice.
our fourth-century examples, Cephisophon's decree for a colony
to the Adriatic, the proviso is added that the boule's supplement-
ary decrees may not run counter to the original enactment:
Ly 08 Tov mpocdéet TSOe TO vApLowa TIV mepl TOV dmdoTolov,
Thy BovAMy wvplav elvat YnecZecsdat, ph Adovoav pndév TV

EynotLounévwy ThL 6ﬁuwn.17u

Such a delegation of power to the boule may be regarded as a
special case of the instructions to the prytanes and boule

(inter alios)to see that the provisions of a decree are carried

175

out

More surprisingly, we have a number of documents of the
early fourth century which have been inscribed as decrees of the
boule alone yet record decisions which would not normally be
delegated by the ecclesia. Most of them are proxeny decrees,176
and for these two ways of removing the anomaly have been
suggested: it may be that the boule was simply ordering the

publication or republication of an award already made by the

ecclesia; 177 or these decrees may be probouleumata ratified by
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the ecclesia, but published with the wrong formulae by secretaries
who took the text from the records of the boule.178 Either of
these explanations is possible. We know that under the régime

of the Thirty various honorific stelae were demolished, and that
after the democratic restoration such honours were confirmed

and new stelae were erected.179 One of the proxeny decrees with
the formula e18 specifically orders the replacement of an old

180

stele at the expense of one of the beneficiaries, and some of

the others ought perhaps to be explained in this way.l8l We have
seen already that the early fourth century was a time of
uncertainty in the use of formulae, and it is not impossible

that some of the documents published as decrees of the boule are
in fact probouleumata ratified by the ecclesia: we shall notice
shortly an alliance with Eretria, which can hardly be explained

in any other way.ls2

There is one proxeny decree in which it
seems that both explanations are applicable. 1In IG ii2 32 the
enactment formula is etB , but ratification by the ecclesia is
proved by the subsequent appearance of a rider to the probouleuma
(RP); and though the prescript dates the document to 385/4 there
are provisions for the possibility that the honorand may be
unjustly treated &v Tl ®Sheiwv Sowv ‘Alemv[ator xpat]doliijv,
which is scarcely meaningful in the years following the Peace of
Antalcidas. We cannot for every decree say which explanation is

the right one,183

but at any rate there is no need to suppose that
the boule acquired the right to confer proxenies for a short time

after the democratic restoration.

Three other documents need to be considered. I have already

mentioned the Athenian alliance of 394/3 with Eretria:184 its

enactment formula is €T, but very good evidence indeed would be
needed to satisfy us that at this time the demos could delegate
or surrender its right to conclude trea’des.185 In the same year

the Athenians honoured Dionysius of Syracuse, in another decree
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whose enactment formula is &71Tf :186 nothing more concrete than
EmatL véoal has survived, and there is no reason why the boule
should not have praised Dionysius and his family, but a head of
state would normally be praised by the demos or not at all, and
lesser honours would not be published if those of the demos were
not.187 It seems safest to assume that the surviving fragment
is either a ratified probouleuma or an independent decree of the
boule below which a decree of the demos was also inscribed.
Finally, we must look at the appointment of heralds. About 398-
390 Eucles was made herald of the boule and demos, and some thirty
years afterwards his son Philocles was appointed to the post.
The two relevant decrees have been inscribed on the same stele:
the second embodies the probouleumatic formula, but in the first
[BooEev TEL PouvA&L ) used to be restored to fit the oTOLYXNOS6V
arrangement:188 Dr. D. M. Lewis, noticing that this formula
contained one letter too many, merely changed the spelling to

1839 It is not, I think, impossible that

[E60Eev THL BOATL | .
an appointment of this kind should have been delegated to the
boule, but it would be surprising if the boule had been able to
make the original appointment on its own authority but had been
obliged to gain the demos' approval for the transfer of the
office to Eucles'! son, and I feel sure that the correct

restoration is [800Eev ThdL 6ﬁuwn].190

The prescripts of decrees do not, then, force upon us the
comdusion that for a short time at the beginning of the fourth
century the boule enjoyed legislative powers normally reserved
for the ecclesia. It must be admitted that Cloché believed the
boule's judicial powers were temporarily enhanced at this time,19l
and some have seen in the institution of the proedri and the
reform of the secretarial system in the first third of the century
an attack on the boule which could be more easily explained if
the boule had for a time been enjoying greater powers than in the

fifth century.192 I remain unconvinced. The cumulative effect
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of these arguments does not seem to me to outweigh the strong

Presumption that after two unhappy experimemnts with oligarchy

the demos would have insisted on the full restoration of its
193

sovereignty, or that if this full restoration were delayed we

should have clearer traces of its eventual achievement.

In the later history of Athens, however, when formulae had
become more stereotyped, inscriptions provide almost all the
information we have on the government of the city, and decrees of
the boule on matters normally decided by the demos may if they
show a consistent pattern be used as pointers to a more oligarchic
régime. The publication in 155/4 of a decree in honour of a
prytany as a decree of the boule is probably due to clerical
carelessness rather than to a departure from normal procedure,
as this is an isolated exception.194 The two decrees concerned
with the shrine of the Hero Doctor (or Hero the Doctor) present
an interesting contrast. Both arose from a ®Pdc0d0¢ of the
priest to the boule: in 221/0 he asked for a new olvoxén to be
made from the old dedications in the shrine, and his request was
granted in a probouleumatic decree;l?5 towards the end of the
second century the shrine's plate was again in poor condition, and
this time a decree of the boule was enough to authorise the work
for which the priest asked.196 The second inscription cannot be
precisely dated: it could conveniently be located in the mildly

oligarchic régime which Ferguson believed to have been set up in

97 but whatever change was made in Athens at that time the

103/2,t
demos clearly did not lose the power to vote decrees.198 Perhaps
the boule had acquired or usurped the right to grant this permissi@
but we may here be dealing with another misapplied formula. We

are on firmer ground in dealing with the régime established by
Sulla. It is generally believed that the oligarchy which he
established lasted from 83 to 48, and for this period there are no
dated decrees of the demos, while the boule was responsible for
some matters which at other times were referred to the assembly:

an ephebic inscription emanating from the boule alone, IG ii21039,

seems to belong to the early years of this period,199 and in 52/1
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the boule gave permission to the priest of Asclepius to rebuild
the shrine at his own expense.200 Democratic government was
restored by Caesar;2Ol another ephebic document marks a return

to oligarchy in 39/8;202 and decrees of the demos reappear under

the Roman Empire.203 Another tendency in late decrees we noticed
at the end of chapter I: though ordinary members of the boule and
ecclesia may never have lost the right to sponsor proposals, under
the Roman Empire decrees were apt to stand in the name of such
senior officials as the otpatnydc &xnl & 5ﬂha.zou
But published decrees of all kinds are rare after Sulla's
settlement, and they became rarer still under the Roman Empire

as the affairs of the city became steadily less im.portant.205

In times of democratic government the decrees of the boule
remained subsidiary to those of the ecclesia. Its honours were
conferred on lesser functionaries or were added to those voted
by the ecclesia; in more serious matters policy and many details
were decided by the ecclesia, though often on the recommendation
of the boule, but the boule had a large part to play in ensuring
that these decisions were carried out, as we shall see in the

next two chapters.
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CHAPTER III: ADMINISTRATION

(i) Finance

Finance was a matter of great concern to the Athenians. Objects
of public expenditure were by modern standards few, but so too
were sources of public income, and if the state lacked the money
to pay for its immediate needs those needs could not be met.
Demosthenes threatened that a temporary shortage of money, which
might occur under Timocrates' new debt law} would bring the boule,
ecclesia and law-courts to a standstill:
Tdc & dutd (sc. mpuvtavelag) T¢ xovroopev; elme, Tupdrpategs
od ovvipev xal Bovhevodued’ &dv Ti 6ém; elt’ Etu Smuo-
xpatnodueda; od duxdoet Td Suxactripta Td T’ Tova xal T&
onudota; xal T€¢ dmdpEZet Tolg Aduxovpévore dopdrera; odx
eloctoty A Bourl) xal Stovxhoet T& &x BV véuwv; xal ¢

Aowrdv EoB’ duTv AN’ A xawakshﬁoaab;z

This was in 353 B.C.: five years later we hear of a crisis in
which lack of money to pay the jurors did prevent the courts
from meeting? Athenian financial business had to be transacted
with very great care, and although all major decisions were taken
by the demos and often governed by special regulations4 a good
deal of work was delegated to the boule. %epl ®épov xpnudtwy
is second only to mepl To¥ moréuov in the 0ld Oligarch's list
of matters which were the concern of. the boule? and Lysias wrote
of the boule's being tempted to miscarriages of justice when it
was short of money for the needs of the state:

A BouAd H <del> BovAeBovoa, dtav pdv E€xy trevd ypiuota

elc dLolunovy, odddv EEapaptdver, Stav o6& elg dmoplav

xataoth, dvayxdietor éloayyelfag OéxecBat xal dmuedetv TL

THy ToALTHY nal TBY pnTépwy ToTg <Th> movnpdtata Adyovot

ﬂ866806a0.6
Aristophanes represents Cleon as bringing the city an ample supply

of money when he was a bouleutes:
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xat 7whc &v &uoB pwAANSY ce LBy & Afie yvévoLTo TOALTNG;
O0¢ wmplta wdv Avex’ EBovrevdv oot xpruata wmAeTot’ LuéoetEa
&v TP woLvdh, Todg uiv otpePAdv Todg &’ yywv Todg O petal iy,

od gpovttZwy TBY (oLwtlv oddevée, el oot xapuoﬂunv.7

It seems fair to conclude from these passages that the boule
was regarded as generally responsible for the financial well-

being of Athens.

The boule's earliest appearance in financial matters concerns
the tribute from the Delian League, which accounted for much of
the money flowing into Athens in the second half of the fifth
century. Clinias' decree, probably to be dated to 447 B.C.,8
begins:

L— T&ju B-

orty xat wd¢ Gpxlovtac &v] tEo-

v wéheot xal Td¢ _&nivoxdjmoc é-

wepuéhecObat hém.oc AV %O JVANE-

vetat ho ¢8pog¢ x.atd td &tog h-

éxaotov xat Adnrdlyetat] ’A0éva-

ée.9
The boule was thus the principal authority in Athens concerned witl

the collection of tribute}o

Clinias ordered that the allied
cities were to send to Athens with their tribute a sealed tablet
stating the sum which they were send}ng, and the tribute was to
be brought to the boule and the tablet read there].'l If any one
obstructed the payment of tribute or the sending of a cow and
panoply to the Panathenaea the boule was to act as a court of
first instance (since it was not competent to inflict a penalty
appropriate to so serious an offence), and through the prytanes
to recommend a suitable penalty to a 6anowﬁpboy-12 The boule
is mentioned several times in the less certain passages at the

end of the inscription. In Cleonymus' decree of 426/5 the boule

is less prominent,l3 but if the ecclesia is to be given an annual



rYeport on which states have paid their tribute and which have
defaulted,14 it is likely enough that individual payments continue
to be made in the presence of the boule, as under the earlier
decree of Clinias. That the boule was still involved is confirmed
by a passage in the second decree, entrusting the boule with the
appointment of heralds to convey to the allied cities the order

to appoint &xAoyel¢ who will be responsible for their city's

tribute.15

Thudippus' assessment decree of the following year again
reveals the importance of the boule in the finances of the Delian

League:—l6

The boule is to appoint eight heralds to summon
representatives from the cities,l7 and ten TAXTAL
to list and assess the cities liable to tribute.18
Appeals are to be addressed to a board of elcoywyelc
and the polemarch,19 who will bring them before a

court of 1,000 jurors established by the thesmothetae2O
to make new assessments .%Gj0v T8t [BolnBt . . . [xabd-
rep &nl TE¢ Tehevtjalag dpxég, and the Td Tl must
abide by the verdict in these cases. The boule is to
meet daily to check and ratify the assessments thus
arrived at, and the decree and assessment are to be

published on the acropolis and in the bouleuterium.21

The heralds work under the orders of the TdxTat
(for their route) and the ecclesia (for what they are

to say), and under the jurisdiction of the boule.22

hétlav yxovvtdyxoet he BoAd T &v td cv. v 18] ¢S.pjo

the generals are to see that it is paid: each year they
shall make an estimate of their expenses, and apply
directly to the boule (unless the demos votes that they

should first apply to a court) if they need an extra le%%



The principle, that no assessment should be reduced unless a

City was genuinely unable to pay, and the procedure to be followed
in making the assessment, were laid down by the demos, but it

was left to the boule to see that the assessment was made as the
demos had laid down. Assessment by the boule and a special

court is mentioned also in special rubrics in the quota lists
dated to 430/29 and 429/8.24 The exact significance of these

and other rubrics has been much disputed, but it is probable

that something like Thudippus' procedure already existed, with
figures proposed in the first instance by the TdxTat and disputes
adjudicated by the special court and the boule. In addition to
the assessments by court and boule we have a block of assessments
made by the Tdxtat of a previous year (probably 434/3),
apparently for states paying on a volunteer basis and not as
regular members of the League.25 It is to be noticed that both

in the rubrics and in Thudippus' decree the boule is

specifically mentioned with the special court in connection with
the problematic or disputed cases, a fact to which the authors

of ATL have not paid sufficient attention in their account of

the procedure followed.26 Possibly in each disputed case the boule
was reqguired to confirm the court's decision, but at any rate the
boule must at some stage have been involved in the dispute as well

as being responsible for ratifying the final assessment which the

TdxTat produced after all disputes had been settled.

The work supervised by the boule was a more or less straight-
forward assessment of the tribute which the allied cities might be
expected to pay, with some special consideration shown to the
vyolunteer" states, but the decision that a state was to be given
special privileges and concessions had to be made by the demos.
The first decree for Methone, carried in 430/29, records an
invitation to the demos to decide whether a special assessment
should be made at once or Methone should be made to pay simply
the A&xrapxM on her current assessment of tribute: the latter

27

alternative was in fact chosen. Two years later another cautious
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Proposal may have resulted in the decision that Aphytis too should
pay only the A&xapy on her tribute.28 The pattern that emerges
is that the demos laid down policy and authorised special
departures from it, but the boule was in general responsible for

carrying out this policy and for making the lesser, "ministerial”

decisions necessary for this purpose.

In the fifth century any surplus money was likely to find
its way into the sacred treasuries, especially that of Athena,
and the boule's concern with these was therefore a matter of more

than purely religious importance. The Athenaion Politeia tells

us that the treasurers of Athena

rapardppavovol 08 T6 Te Gyaipa THe CABNVIC xsl The Nexag

o

xal Tdv GAlov xbopov xal T& xpruata Evdviiov T¢ Bouhﬁg,2

and this is no doubt true of the latter half of the fifth century
as well as of the fourth, since in creating the unified board of

treasurers of the Other Gods in 434/3 Callias enacted
Tapd 6& t3v vBv Tautdv xal T3v &xuo-

Tatdv xal Tdv hieporotdv T3v &v tolg hterolg, hot viv
dvayxewpCZoflot j-

v, drapitbpecdobov xal &rootecdobov Th oé€iato évavtlov
TE; POAMLE -
¢ &u WShet, nol wapadeo4cOov hot Taoulat hot AcévTeg
7ot TEY VIV ]
30

doxbvTov.
As well as simplifying the administration of the sacred treasures,
Callias provided for the payment of money due to the Other Gods,
now that the 3,000 talents due to Atﬁena had been paid:3l the
thirty logistae32 were to be convenad at the discretion of the
boule to work out accurately how much was due, and the prytanes

with the boule were to pay the debts and cancel the record.33

An inscription of 353/2 again attests the boule's interest
in the treasurers of Athena.34 An inventory was to be made of
the treasures in the Chalcothece, in the presence of all those
who had served as treasurers of Athena since 362/1, and of various

high officials of state (and perhaps the whole boule35): the

prytanes were to name the day, and the actual list was to be
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written down by a &nudéotog , copied by the public secretaries,
and published in front of the Chalcothece§6 The inscription

continues:

ErevOdy 6% TuBta mapaox_esva -
0068L, Tobg wpvvdvelt ¢ mpoypdyar mepl TodTLv _&;v _oovhe |-

[vitnplwt, Stlalv olév te Au, dxovoacav (6% Thv; Lov[Ahiv
L& vta-

[v]ayiyvworopégvwy T(®v ?dvayeypaupévey &v Tfe] xarxolo]-
[Mxier wpdg T dvayeyplapuéva &v talc othraite 2jdv T tvoj-
Lc) oént mpoBovrevoaclav & cveyxBy el¢ Tdv &)fpov, $(mwc]
[d]v &xoVoag & ofjnoc Pov[ievontat B¢ ®Anmp|u0fcetiat Td)

L& [ MecmovTa, S miolc] alv] Exint xdAvoTa ol e]ﬁ?aﬁéowiama
fc—-

L& ®]pdc ThHv 6éov.37
Here we have a case, which must be one of many, where the boule

was expected to initiate any necessary legislation in a matter

of which its administrative duties gave it special knowledge.
During the Four Years' War at the end of the fourth century we
see a further development. At this time the city made deposits
in and withdrawals from the treasury of Athena, though the fifth-
century formality of treating withdrawals as borrowings, on which
interest had to be computed, was not repeated. 1In the eleventh
prytany of 306/5 forty talents were allocated to Polyclitus and
others under a decree of the boule, and in the following prytany
a part of this was repaid under the terms of the same decree§8

a transfer to the stratiotic fund in the same year was authorised
by a decree of the dem.os,39 and another decree of the demos in
305/4 covered the depositing of money by individual Areopagites
and the Taufag TV oTPATLWTL DY .40 Ferguson assumed that when
the treasurers of Athena were used as bankers in the fourth
century "payments from such funds were made on vote of the Council
or the demos and certified by the Chairman of the prytany for the
time being:"41 unfortunately it is not at all clear when orders

could be issued by the boule and when they remained the prerogative

of the ecclesia. These payments belong to a period traditionally
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regarded as "democratic," but Ferguson pointed out that this
was "much less radical and consistent" than the democracy of

before 322.43

It is most unlikely that the boule would have been
allowed to release money from the treasury of Athena in the

Demosthenic era.

The boule was involved also in the finances of the
Eleusinian cult: a rider to a decree of the second half of the
fifth century calls for the appointment of five epistatae to

take charge of the xpénata of the Two Goddesses;

LT8¢ 0&] heuvpepédvo-
[¢c] mpooiévtac mpde Tiv Borév, &dv TL Auzh-
Slulevov &lv] Totv Beolv, opdlZjev xal &Tv axpd-
(t)lTev. . . .

.

dvarcoxey o0& § wu dv [wdl-

b )

Avota Oéet uetd TEV hiepdov il TEg BLOM]-

L3

8¢ BovAevouévog TO AoLTSV.

Assistance in the recovery of sums due depends on the general
rule that all public debts whether sacred or secular were to be
discharged in the presence of the bouleé;L4 consultation of the
boule before the treasurers could spend money from their own
funds is at first sight a little startling, but it should surprise
us no more than the power of initiative granted to the boule
in connection with the Chalcothece ig;entory: the sacred treasuries
were very much a matter of public concern. The actual offering
of first-fruits at Eleusis also lay within the scope of the boule.
In a decree perhaps to be dated to 416/545 the boule was
commissioned to send heralds to the allied cities to warn them
that contributions were required of them,

td udv vOv &vair hoc wdytota, TO O [Alotwdv hdtav GoxEi LG

‘ adTse,
and to the other Greek cities

hérot 4v Sox&u adTBu dvvatdv Evar,

inviting them to contribute too.47 The offerings were to be
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given to the Eleusinian hieropoei, and when the prescribed
sacrifices had been made the remainder was to be sold and
dedications made with the proceeds by the hieropoei in
conjunction with the boule,48 while a record of the offerings
was to be kept both at Eleusis and in the bouleuterium.49 In
or after 403/2 the Eleusinian cult was reorganised by a law of
Chaeremonides,50 and this law in turn was modified in 353/2.Sl
The law of 353/2 leaves the demos to decide by decree how the

qrapxn is to be collected, but appears to give the boule

general oversight over the subsequent proceedings.

A decree carried during the Archidamian War reveals yet
other sacred treasuries which were penetrated by the boule.52
After providing for contributions to the cult of Apollo to be
exacted from the (xnnelg, [hoplites] and ToZdétat , it lays
down that the boule should choose two of its members to act as
treasurers of Apollo at the same time as the treasurers of the
Mother were chosen (again, presumably, from the boule);53 these
treasurers, together with the priest, were to be responsible for
the Téuevog .54 A little while later, the boule may have been

involved in the melting down of golden vC(iat for emergency

coinage.

A Hellenistic postscript is provided by two decrees
concerned with the shrine of the Hero* Doctor (Hero the doctor?)
Both began with a %pdcodo¢ of the priest to the houle. In 221/0
he asked for a new olvoyxdn to be made from the old dedications
in the shrine, and his request was granted in a probouleumatic
decree:56 the work was to be entrusted to a committee of two
Areopagites, three other citizens, the priest, the general
gxt ThY TAPACKEVTV and the architect &xl <t Capd,57 and the

finished vessel was to bear the inscription,

A Bourd) A &l Bpacvelivtiog dpyxovroc b whv lvabnudtwv

Howt Latpli 58 _
surprisingly, in view of the absence of bouleutae from the



committee. Under a more oligarchic regime at the end of the

second century, when the shrine's plate was found to be in poor
condition, the priest asked for it to be attended to by a committee
whose lay members should be three bouleutae and a dnudotog,

and this was granted in a decree of the boule.59 Temple treasuries
thus remained matters of public interest, and the ecclesia's
approval of a dedicatory inscription giving the credit for work
done to the boule, though apparently unjustified in the context

where we find it, fairly reflects the importance of the boule at an

earlier period.

Rents and taxes were another financial concern of the boule.
The appropriate contracts were made by the =RwANTal under the

boule's supervision:

4

2610’ of mwoantal o7 p¥ elot, xAmpoBrar &’ elc &x Tfic QUATiC.

LY b b

profoBor o6& & pirodduata mdvta, xat Tl LfTaldia wwhoTol el
T8 TéAN peTd ToT Taulov TBY otpatiwtuiTy sl Ty &l Tl
fewpLndv Hpmuévwy Evavtlov g LBov.Mg]* il xvpoloiv, &ty

8v & BovAl xevpotovhioy, xal Th mpabévta pérarna Td T’ EpydoLupa
t& elc Toc¢a &tn xal Th ovyxeyxwpnuéva th elg [ 7 % &1
rerpapéva. il the odofag Tdv BE ’Apecov wdyov gevydviwv xal
Ty EAhov Evavelov TH¢ Bovific mwioBouv, xataxvpoBoir &’ of 67
Spxovrec. xal Tl TéAn T elc Eviovtdv mempauéva dvaypdyavtec
elc Aerevxwuévo ypaupatela Tév te mptduevov xal [Soov] av
wplntat TY BovVAT Rapadiddadtv. : . . &vaypdyovor - xal Td
ywpCa il The olnlag Thmoypapévia wal wpaddvta v TH

duxactnplos xal ydp Tate’ odToL ﬂkaoﬁoLvJ.6o

The details of the Athenaion Politeia's account belong to the

author's own time: it is likely that the theoric fund was not

set up until the late 350's,61

and possible that it was controlled
by a single commissioner until the 33O's§2 it is likely also that
the appearance in this context of the treasurer of the stratiotic

fund was an innovation of the Lycurgan period.63 The poletae,
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however, were officials of respectable antiquity: they are
alleged to have existed at the time of Solon,64 and are
epigraphically attested from the middle of the fifth century,
making contracts for the erection of stelae65 and for various

. 66 . .
public works. In 1ts essentials the procedure outlined by the

Athenaion Politeia was in existence by the end of the fifth

century, and I see no reason to doubt that the boule's supervision
of the poletae goes back to the Ephialtic reforms. Presumably
what we are told of the mines is true of state contracts in
general, and the decision to place the contract with one man or
partnership rather than another rested with the boule (Andocides
RapeAddy . . . el¢ THv BovArivrather than wpd¢ Todg mwAntdg

outbid Agyrrhius for the collection of the ﬂeanMOOTﬂ,67 and
Aeschines remarks that the boule TwAETTd mopvixdv Tékog68),

while the poletae probably drew up a detailed contract for the
boule's approval. Another example of the poletae's activity is
provided by a decree possibly to be dated to 432/1, in which the
state assumes responsibility for the collection of the drachma
contributed to Apollo AMALOg by each of the VAUXANPOL mooring

at Phalerum.69 We are told that the sale of confiscated property
had to be ratified by the nine archons: why this was so, and what
were the distinct responsibilities of the boule and the archons,
is far from clear, but the fact is now confirmed by an inscription

of 370/69.7° i

The leasing of sacred lands was a duty of the basileus, and
he too worked under the supervision of the boule.7l Any funda-
mentally new decision, however, had to be made by the demos, as

we see from a decree of 418/7:—72

Adusius proposes that the {epévy of Codrus, Neleus and

Basile shall be fenced and the téuevog leased according to
the (appended) ovyypaoal ; boundary officers shall be

sent to mark the boundaries of these (epd ; and (the revenue

from) the TEWEVOG shall defray the cost of the fencing. All
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this shall be done in the current bouleutic year, and

anyone who fails in this may be fined 1,000 drachmae.73

A rider, also in the name of Adusius, adds that
the basileus and poletae shall lease the Téuevo¢ for
twenty years, and the lessee shall fence the {: ¢V
at his own expense; each year the rent for the TélLEVOG
shall be paid to the apodectae in the ninth prytany,
and they shall pass the money to the treasurers of the
Other Gods in accordance with the lawz4 if the basileus
or any one else fails to do his duty in the Aegeid
prytany75 the offender shall be fined 10,000 drachmae.
Further clauses concern the removal of the mud from the
ditch (in the current bouleutic year), the recording of

the lessee's name, and the publication of the decree.76

The inscription ends with the ovyypagal, in
accordance with which the lessee is to fence the (€pdv
in the current bouleutic year, to plant at leasttwo
hundred olive shoots in the Téuevo¢ , and to control
the ditch and rainwater within a specified area; the

lease is to be for twenty years.77

In the fourth century the leasing of a special tract of land and

the setting aside of its rent to finance. the lesser Panathenaea

required the complicated procedure oé vouofBeala : 8 the law laid
down that the prytanes were to convene a meeting of the boule

specifically for the making of the relevant contracts.79

In some times of crisis the state resorted not to extra
taxes but to appeals for voluntary contributions, and the boule
was involved in these no less than in more formal arrangements.

In the middle of the fourth century we hear of three such appeals,
apparently for men to serve extra trierarchies: the last of the

three was for the Olynthian war of 349-8, and Demosthenes claims

that Midias made his offer not at the proper time -
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&v T7 BovAT yiyvoudvwy &xiddcewv maphbv odx ExedCdov TéTE —

but later, at a meeting of the ecclesia when there seemed a risk
of his being sent on a cavalry expedition to Euboea.80 About a
hundred years later a decree invited contributions of between 50

and 200 drachmae to the stratiotic fund,

[Erwe dv ypnudtwv]
[xloptobévtwy Bxer & Tautag meplZetv T& [dedpeva, {va xatd td)-
v x]atdrotmov xpdvov T0oT &viatto® ovvx[outodbBoivy of &x vHg]

[(x]apmol pet? domahacag.81

Contributions were to be offered to the boule or the generals

within the month of M.unychion.82

When the time for actual payment came different officials
were involved. Records of contracts were kept by a dMudsLog
on behalf of the boule, and it was his duty to give the lists of
sums currently due to the dnodental, the official receivers
of public revenue, one appointed by lot from each tribe.83 As
after 454 the tribute from the Delian League was paid to the
Hellenotamiae in the presence of the boule,84 so the apodectae
received domestic dues in the boule's presence, and noted any
cases of failure to pay. They then surrendered the records, and
it became the responsibility of the boule to take action against
defaulters.85 The apodectae were receiving officers only, and
they were required immediately to ueéCéSLv the sums which they
received to the various &pxaf entitled to spend public money:
having recorded their allocations, on the day after they had
transacted their business for the prytany they read out the list
in the boule, which discussed any allegations of offences in
connection with the leptondg .86 Androtion thought, or was
believed by Harpocration to have thought, that tﬁilapodectae
were created by Cleisthenes to take the place of/cézacretae, but

the decree of 418/7 concerning the Téuevog of Codrus, Neleus and

. . 87
Basile is our earliest evidence for the existence of the apodectae,
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and though it is the last dated document in which the colacretae
appear they probably continued in existence until the revolution
of 4ll;88 moreover, while the apodectae were receivers the
colacretae were spenders of public money.89 When the apodectae
were instituted, and how control was exercised over the revenue
before then, we cannot say; but the uepuoudg of the Athenaion
Politeia seems to be a substitute, probably introduced in the
law code of 403/2, for the fifth-century practice whereby all
duly authorised public expenditure was made from a central
treasury.90 The changes made in Athens' financial organisation
in the third quarter of the fourth century, to which we shall come
shortly, left the apodectae in existence, but they are not

attested after 323/2.9l

The third-century decree appealing for
contributions to the stratiotic fund suggests at first sight that
the uepiopbg to different spending authorities continued, but
that revenue was under the control of the single <auCag TV
oTPATLWTL XDV ;92 however, in payment orders in Hellenistic decrees
peptoat seems to be synonymous with 6oﬁvab,93 and ueptZetLyv

in this decree need not imply an allocation ©of revenue in the

fourth-century manner.

On a few occasions the apodectae were made directly
responsible for an item in the state's expenditure, and it is
assumed that Athens' financial position had become so critical
that there were no funds immediately.available, and money had to
be obtained from the apodectae as soon as they were able to
collect it. Our earliest example of this is a decree, largely
restored, dating from 407/6: in it the generals are ordered to
borrow money from the apodectae and transmit it directly to the
vavrnyot : the sum is to be repaid by the trieropoei in due
course.94 Meritt suggests that at this time the correct
procedure would have been for the Hellenotamiae to disburse the

necessary sums from the combined state and imperial treasury to

the trieropoei, and for these to pass on the money to the
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vavrEnyol .95 In two decrees of c.386 the apodectae are made

directly responsible for the cost of publication:-

heptoat S& T-
S dpyvprov 18 elpnuévov Tdc &drodé-
wtag &% ThY xataBallopévay ypnud-
[tlwv, &retdlv Tl &x Thv véuwy peplCow]-

96

OtL.

(¢ 6]& Thv &vaypao[hy fic]
[olThiang pepCoat] Tdc L&dn]jodéxtalg TpLdx]-
tolvita] dlpaxulc] <@t ypapuatet T[fHg BoAf]-
[c].97

There seems to have been a similar shortage of money a few years’

later, in 378/7.98

After a period in which the sacred treasurers
defrayed publication costs these costs were normally met from a
fund created perhaps ¢.376 to cover the running expenses of the
ecclesia, T& xatd ymocouata dvariondieva T bﬂwub,sg
but the peptoundg was so nicely calculated that a small additional
burden imposed on the ecclesia's expense-account necessitated an
adjustment to the ueptoudg , which like the earmarking of

revenue from a new lease for the lesser Panathenaea had apparently
to be made not by VYMoitopna  but by VOlLog. Thus in 344/3 the
ecclesia voted Pisithides of Delos a maintenance grant of a drachma
a day, to be paid for from this fund, and ordered the nomothetae
to provide for an appropriate addition to the fund's annual
allowance.loo In 347/6, however, a decree had sufficed not only
to order that Spartocus and his brothers should be given gold
crowns each Great Panathenaea from the assembly's expense-account
but also to state that for the present the apodectae were to
advance the money from (I imagine, what they would normally
allocate to) the stratiotic fund.lOl Presumably this was merely

a temporary adjustment, and the assembly's expense-account

ultimately bore the cost of the crowns given in 346.

The second speech against Boeotus gives uf a final reminder
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of the boule's concern with all matters of revenue. Boeotus

has claimed that when his grandfather, Pamphilus, had died his
father Mantias, collected from the bouleuterium the surplus that
remained from Pamphilus®' confiscated property after his debt to
the state had been paid:102 Mantitheus in reply to this states
that Pamphilus' property was not enough to clear the debt, so
there cannot have been any surplus.103 Yet again, we find the
boule mentioned in the special field of naval debts: in 342/1 a
man who had been gautag TV Tpunporot i xkdv in 363/2 made a

104

payment to the boule, while the debts collected by the

épimeletae in 323/2 were paid to the Taufa¢ ToT vewploV in the

presence of the boule, as prescribed by a law of Diphilus.105

We turn now from public revenue to public expenditure. From
the beginnings of our evidence about the middle of the fifth
century until 411 or perhaps shortly before then all payments for
Athenian as opposed to imperial purposes appear to have been made

by the colacretae.106 Payment for imperial purposes was made by

107

the Hellenotamiae, and it is clear that in Athenian bookkeeping

the city and imperial funds were distinct, though the two
collections of money may have been kept in the same place.108
Ultimate control rested with the ecclesia, which could order
regular or once-for-all payments, but in the time of the
Peloponnesian War the colacretae's term of office was one prytany
and the prytanes for whose term they.served could be ordered to
see that they made a payment.109 In 411, or possibly in the
period of financial crisis between the Sicilian disaster and the
revolution, the empire's funds were merged with those of the city,
and in the last years of the Peloponnesian War an enlarged board
of twenty Hellenotamiaello provided the money for such domestic

purposes as the erection of stelaelll and the award of gold cro%%%‘

In the fourth century, with its wePLoudg, we reach a more
advanced level of financial organisation. Whereas previously,

so far as we can tell, every payment from the public treasury was
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earmarked for a particular purpose, various &pxal were now
given an annual allowance for their ordinary expenses, which
presumably was theirs to spend without further interference, so
long as they could satisfy the boards of logistae in the check

made every prytany, and in the final examination after their

. 1
yvear of office. 13 A few of the allocations are known: in 357/6

Midias as treasurer of the Paralus had 12 talents to spend];'l4 in

the 320's the tendv &iioxevaotal received 1 talent a yearllS

and the epimeletae of the Great Dionysia l%@ talentsJ;'16 and an

order to the dyopdvonot 1in a decree of 320/19 shows that the

delegation of spending power was continued by the régime set up

after the Lamian War.ll7 I have already had cause to mention the

ecclesia's expense-account, and the fact that the sum allocated

to it left very little room for manoeuvre.ll8 How large that

sum was we do not know, but perhaps for a short time before this

account was created stelae were paid for from a fund of ten talents

in the hands of the treasurers of Athena.119

The boule also had an expense-account which received an
allowance in the peptoudg, 7T xatd ynetopato dvadioxdueva THL

BovAfe . The uses of this fund about which we can be most certain

120

are to finance the publication of the boule's decrees and the

making of crowns awarded by the boule.l2l Professor Kahistedt
has tried to identify various other expenses which were paid

from this account:122 it is certainly likely that the boule's

corporate religious observances were paid for in this way,123
but I am less happy about his other identifications. The cost
of meals in the Tholos may have been defrayed from this account
rather than by direct grant}24 but there is no real evidence
either way,l25 it is not inherently likely that the herald's
salary was a charge on the boule?-‘26 and the fact that the boule

held the doxtuacfa  of the XddvoTot 127

tells us nothing
about the payment of their maintenance grant. We do not know how

or by whom the bouleutae's own stipends were paid. But if
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assembly pay was given to the first 6,000 to arrive128 and was
Successful in attracting citizens to the assembly, then at
Agyrrhius* final rate of 3 obols the forty guaranteed assemblies
in the year will have cost 20 talents. If the special fund of
10 talents is a reliable guide to the size of the ecclesia's
expense-account the money cannot have come from that source, and
we may therefore assume that stipends for bouleutae were not

paid through the boule's expense-account.

It will be seen from this survey that the boule's control of
finance depended on its supervision of a large number of financial
boards. It watched over the activities of the sacred treasurers,
of the poletae and of the apodectae; in the fifth century it
controlled the colacretae, and in the fourth it appointed a board
of logistae (as we shall see at the end of this sectionlzg) to
examine every prytany the accounts of those who received an
allocation of public money for their expenses. Each of these
officials or boards was involved only at one point in the state's
finances: the boule was involved at every point, and it alone
could see the whole picture. Only the boule had access to the
information which would show whether extra taxation was needed, or

whether the city could afford some new charge on its resources,

and this must be the reason for the boule's financial predominance.

From about the middle of the fouwrth century, however, we

find major state treasurers at work, who were able to challenge

the supremacy of the boule in this field.l29a The first clear

allusion to a stratiotic fund, T& oTpatiwtixd, concerns the year

373:130 it is likely that before the creation of the theoric fund

about twenty years later any surplus revenue after other charges
had been met was made over to the stratiotic fund if Athens was at

war;131 a stratiotic allowance may also have been included in the

regular uMeptoudg , but there is no evidence of this.132 In the

years immediately after the Social War the theoric fund, T

133

fewptnd, was created or at any rate reorganised, and this

134

received all surplus revenue until Demosthenes redirected
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surpluses to the stratiotic fund in 339/8.135

Estimates of the
sums distributed from the theoric fund to enable citizens to
attend the festivals have varied between 15 talents or less and
not much under 100 talents,l36 but the fund was not used only
for this purpose, and it is clear that the sums passing through
it were considerable.137 Aeschines, in a context where some

exaggeration is to be expected, claims:

vl o8 Thy wpdg EfBoviov yevogvny meotiv of &xt Td dewpuxdv

<

HEXELPOTOVNILEVOL ﬁpxov uév, xplv f 1dv “iyvuovoc véuov yEveo-

Bat, Thv To¥ dviiypagdug Loy, Roxov G why TIV diodsiTTv,
t <Aov Nys® D A nrt t A

wat <NpExov THVv>F venplwy 4piiv, xat oxevodrixny %iocdduovy,

Roav o6& xnal doomotol, xal oxddov thy Shav Stolxmolv elxov

T¢ ﬂohawg.138

Other texts confirm the use of the theoric fund for public work%?g

The fund must have become as important to Athens as the sacred
treasuries had been in the second half of the fifth century, and
in this sense it could fittingly be called ®x6Arav . . . TH¢g
dmuospatlag ,l4obut unfortunately it is not clear how its
development affected the balance of control in public finance.
There is no evidence of a departure from the principle that any
expenditure of public money had ultimately to be authorised by
the people, and I imagine that the theoric officials became
important in two main ways. First, as the custodians of the fund
on which any new commitment to spend public money was likely to
depend, they would doubtless advise whether the city could afford
a suggested venture; and this could affect many aspects of public
life, as when Eubulus insisted in 346 that Athens could not afford
not to make peace with Philip of Macedon. Secondly, they may have
been associated with the work of some other departments, such as
that of the apodectae, though there must still have been other
men (retaining o0ld titles or bearing new ones) to do much of the
141 142

routine work. This may be illustrated by A.P.47.ii, where

we read that (in the 320's) the theoric board and the treasurer
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of the stratiotic fund combined with the poletae to make mine
leases and tax contracts in the presence of the boule. Bouleutae
and poletae were appointed by lot, and changed from year to year;
theoric officials were elected, even after their position had been
weakened by the law of Hegemon,143 and at any rate before that

law was passed there is no reason to doubt the likelihood that

the same man could be elected again and again. Whether the fund
was administered by a board from the beginning or, as I imagine,
there was a single official, & &xl ©d Gewpitxdv, until the law

of Hegemon was passed, the men who were elected to these posts
will if they combined with other financial boards as they combined
with the poletae have gained that general knowledge of the state's
finances, and therefore that right to advise on all matters in
which finance was involved, which had previously been the preserve
of the boule - with the added possibility of reappointment.
Formally, the boule will have lost power by losing its monopoly

of information, and there will inevitably have been a tendency

for the new officials to replace the boule as the ultimate source

of financial wisdom,

Demosthenes was &nl ©d Oewptxndv in 337/6}44 and very

shortly afterwards the office was in some way weakened by Hegemon,
but another rival for the boule's financial supremacy appeared

in Lycurgus. What constitutional position he held must remain

a mystery, but for 7Tpel¢ mevTaeTNPloag 1% or twelve years,146

he was concerned with =pdoodot 147 and | OLOCXUNOLG ,148

could be described as a Taulag .149 Hegemon's law, or another,

and

had prevented the holding of some post or posts &1 7% unudoia

N OTLLLT for more than four years, and so Lycurgus is said after
his first quadrennium to have directed affairs through one of his
friends.150 One is tempted to think of the treasurer of the
stratiotic fund, who by the 320's had acquired with the theoric
board the right to share in the making of mine leases and tax
contracts, but Demades' tenure of this office may well have fallen

151

within Lycurgus' first quadrennium. No other office mentioned
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in the Athenaion Politeia could fit Lycurgus' position, and it

has been suggested that he was styled & &xl ©79 dtouxfoer , which
is perhaps used as a formal title by Hyperides in referring to
Lycurgus, and is found in one inscription that seems to be
earlier than 307/6.lS2 Probably a post was created specially
for Lycurgus, and was described in various ways on different
occasions; but we then have to resolve the difficulty of his
being unable to hold such a post for more than four years.153
Lycurgus increased the revenues of tle sstate, and was responsible
for expenditure on the navy and on public works;l54 like the

theoric officials he was probably given access to the financial
activities supervised by the boule,155 but whatever his
constitutional power he seems to have played much the same part

in the state's finances as Aeschines ascribed to them, and the
result will have been the same: real financial control was passing
from a changing, democratic council to men of experience and proved

ability. The tributes to Lycurgus show that the change was

justified by results.

We are far from adequately informed about financial control
after the death of Alexander, and most of our knowledge comes from
publication orders in decrees. The ecclesia's expense-account

continued in existence until 302/1, and throughout this period

payments were made from it by the <Toufag To¥ éﬁuov.156 Before

302/1, however, other financial officials also made payments from
this fund for the erection of stelae: several times payments are

made by & &xl % Stovcioct , first found as a regular title in

57 and there are four decrees of about 302 in which this

. 8
fund is drawn on by the treasurer of the stratiotic fund.15 To

307/6, 1

add to our confusion there is one other reference to the Taufag

To¥ o uovs—

elc 8% thv dvaypeohy Tfig oTiANGg
5oBvat TOV Taplayv ToT Shrov AAA O—

puts B TBY %xouvBy xpmpdTov. 159
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Thereafter the ecclesia's expense-account disappears from the

record, apart from two occasions (285/4 and 280/79) when payment

for stelae is made from it by ot &xl TH SLouricet ,160 Otherwise

the officials are named, but the funds from which they pay are not:

in 299/8 payment is made by & &Zevootic xal of TpLTTSAPYOL ;16l

from 295 to 288, by & &nd =7 Suovxroetr ; from 288 to 263 by of
gxl <7 Stotxrioet ; and from 263 to 229 by the single official
again. From 229 to 169 payment could be made either by of &xnl %
dtouxnrioet or by the treasurer of the stratiotic fund, except

in the case of prytany documents, where & 27l <7 Otouxiicet

162).

persisted (probably as one tribe's representative on the board

Thereafter we find only the treasurer of the stratiotic fund

mentioned.163 The treasurer of the boule is not mentioned as

16

paying for stelae after 323, 4 but the office continued to exist

and to qualify its holder for mention in prytany documents until th

first century B.C. (the 7Taufac T7%¢ PovATg does not normally

165

figure among the decotTot of the Christian era). There is

however one document, a prytany decree of 275/4, which suggests
that the boule's expense-account was not the independent fund

which it had been in the fourth century:
Svwe 8v 68 wal T IadxeTa Bvowoty () TAdMYIL T8
*Apxm.reTldL T)-

fc méhewe b Ever xeide wal edoe.dg THL BoviBu sl T
¥ % A Y -
dMuwt T ®_pdg TOLC

L0govc, ) Staxetpotovijoat TOV Offlov, éﬂdG?V 5eT aﬁTo?g pneptoat
glc Th.v drolxnoj-

vy Tfc 6votag*j 6 Tt O’ av ébaxeprTovOﬁVTL‘TLL OMLLwL éqgen,
LEQPCOOL TOLV TaUlay Ti-—

. L. . O
{7y otpatiwtixdv] xal todg &xl TRt Otouxnrost. mbpov &€ ?u
drety & n v elg

[ynotouata Avahuox]opévwy H:d Tiig BOuAﬁc-1UO

This is a "first" prytany decree, in which the demos 'honours the
members of the prytany, and in it the demos is invited to consider
the sum which the treasurers shall provide for one of the prytanes’
sacrifices, and lays down that this sum shall be provided from
the boule's expense-account. nepClety , as I have already

167

remarked, seems to have been divorced from the principle of an

allocation to independent spending authorities, and this text
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Seéeéms to suggest that the payments were made by the state's
financial officers168 from a central fund, very much as in the
fifth century, but that within that fund individual payments
might be debited to particular accounts. This would make the
work of such officers as the toufag tfic Bovific and the Toulag
TV KpLTAVEWY simply one of routine, in so far as public money
was concerned, but in the Hellenistic period it was doubtless a
large part of their duty to add to the official allowance from

their own pockets, and to encourage other bouleutae to do likewi%g?

Since the ecclesia's expense-account continued in existence
until 301 it is likely that other independent funds survived with
it.l7o A major reorganisation seems to have been begun after 307,
from which Athens emerged with the treasurer of the stratiotic
fund and a board or a single officer (according to the complexion
of the current régime) &/.1 T7 Svotxfioet  as the principal state
treasurers. Orders governing payment for stelae suggest that at
first some distinction was drawn between the two accounts, but
from 229 the distinction seems to have disappeared, and in later
documents the Tapfag TV OTPATLWTLNHY is the only paying officer
mentioned. Financial control seems to have been concentrated in
fewer hands than before 350, though traces of the old independent
funds may have survived as separate accounts with the central
treasury. We have no evidence on the formal relationship between
these Hellenistic treasurers and the Sﬁule, but a few men, active
in a wide field, will inevitably have been in a stronger position
than the various limited boards of the classical democracy, and

we need have no doubt that ultimate financial direction now lay

not with the boule but with the treasurers.

Returning to the classical period, we read in the Athenaion
Politeia that the boule
-~ 1
cvvdLouxel Talg &pielc 71

and

xplvel . o o Td¢ &pylc o o . Th¢ mAeloTag, w b 1diiod’

Soar ypnrrata dtaxetptZovoLy.172
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ovvoLoLxel will be further illustrated in the remaining sections
of this chapter, and %pfvet in chapter IV, but this is perhaps
the best place to mention the various boards of Aoytoto( found
in Athens. 1In the first three guota lists of the Delian League
we have a reference to a board of thirty logistae, who checked

the sums paid from the tribute to Athena.l73 The thirty appear
again in the first financial decree of Callias, where they are

to reckon up the sums due to the Other Gods and the boule is to be
responsible for convening them:,-"74 and logistae, this time with no
number stated, recorded the sums which the state borrowed from
the sacred treasuries in and after 433, and computed the interest

due.175 The author of the Athenaion Politeia knew two boards of

logistae: ten were appointed by lot from the boule to examine
officials' accounts every prytany,176 while on retiring from office
at the end of the year officials had to present their accounts to
ten logistae and their ten ovvtiyopot, appointed by lot from the

177 Logistae of this kind are not attested

whole citizen body.
in the fifth century, nor logistae like the thirty, available for
general accounting duties, in the fourth; but the insistence in
some texts on the number of the thirty suggests that other logistae
may have existed simultaneously with them, and Lysias' reference

to an examination of accounts every prytany, immediately after the
democratic restoration of 403/2, at any rate gives no grounds for

thinking that this was an innovation. . Logistae are not mentioned

after the Athenaion Politeia, and may well have seemed unnecessary

in the financial framework of Hellenistic Athens.

In the heyday of the democracy, however, there were elaborate
precautions against the misappropriation of public money. For
important duties boards rather than single officials were
commonly appointed, each board was strictly limited in its scope,
and every holder of a public appointment was required to present
his accounts for examination - if only to jprove that he had

178

neither received nor spent any public money. Charges of
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embezzlement in high places were made:179 Phidias was accused

after completing the chryselephantine statue of Athena,180

and
Pericles as one of the epistatae may have been accused in the
same connection;181 Antiphon's choregus laid an eloayyella
against three private citizens and the secretary to the Thesmo-
thetae for embezzlem.ent,182 and after he had been appointed to
the boule uncovered malpractices on the part of the poristae,
the poletae, the practores and their secretaries].'83 The boule's
concern with finance was largely supervisory, in its direct
oversight of certain operations and its appointment of the logistae
who conducted the interim examination each prytany, and its
members will have been tempted more to connivance at the misdeeds
of others than to embezzlement of public money passing through
their own hands. Timarchus, for instance, when serving on the
boule in 361/0, was accused of misappropriating 1,000 drachmae
in conjunction with one of the treasurers of Athena!'84 Perhaps
he had been bribed to overlook or to help conceal a fraud practised
by the treasurer - and other suggestions that bouleutae were open
to bribery can easily be found: the Old Oligarch agrees unhesit-
atingly with a suggestion that the boule and demos are so over-
burdened with work that a man has to offer a bribe to be sure

185

that an itemd business will be placed on the agenda; and

Mnesilochus in the Thesmophoriazusae, when told that he is to be

fastened to the plank, pleads: .
& mpvTave wd¢ thg deEfag, fvirep @Lhelg
xofAny mpotelvelv, &pydptov Hy Tig 6107,
xaploat ppayd TC Lot xalrep &ﬂoeavovpéVy.186
Such remarks from a critic of the democracy and a comedian do not
of course tell us a great deal - neither does Aeschines'
allegation (in 330) that Demosthenes had employed bribery to

187 _ put it is unlikely

obtain his place in the boule in 347/6
that a society in which a man's enemies could regularly be charged

with corruption was entirely blameless, and the possibility that
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politicians would take bribes to work against the interests of
Athens was taken seriously enough for the offence to be listed

in the vduoc aﬂoayyekmuxdg.188

We cannot tell from a few passages how successful the
precautions against embezzlement were, but I imagine that the
division of Athens' financial business into a large number of
separate operations performed by separate officials, while
reducing the opportunities for any one man to make away with a
large sum, will have meant that if a man could conceal a fraud
in his own accounts he was unlikely to be found out later. We
shall notice in chapter IV, in connection with the charges
levelled against Androtion, a tendency to think that what
mattered was to pin the responsibility for the embezzlement to
some one, who if he were innocent could be left to seek

restitution from the guilty}89 and in the speech against Androtion

we find Demosthenes arguing that embezzlement by the Tautag
THV TpLnponmoL i xdY cannot be used by the boule as a defence
against the charge of failing to build the required number of

. 190
triremes.

The appearance of such attitudes suggests that the
Athenian system was not particularly successful either in
preventing dishonesty or in exposing it when it occurred;

bouleutae, as I have remarked, will have had better opportunities

to turn a blind eye to the peculation of others than to take

public money directly.
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(ii) Army & Navy

Whether to fight or to make peace is one of the most obvious
decisions to be reserved for a popular assembly, as no state

can fight a war without a reasonable amount of popular support;l98
and in Athens a constitutional document inscribed at the end of
the fifth century but incorporating earlier measures included

the making of war (and no doubt the concluding of peace) among
actions which might not be taken {&vev 18 6dpo 8 ’ABevaclov
ﬂkaeﬁovmog,192Professor Larsen, connecting the whole document
with the original imposition of an oath on the boule, believes
that in the few years between Cleisthenes' reform and the
imposition of the oath the boule was able on its own authority to
make peace and war, and to do the other things which it was later
forbidden to do:,l'g3 but I believe that what may have been stated
in writing for the first time about the beginning of the fifth
century must long before then have been customary. Under the
rule of =pofodievoig, as interpreted at Athens, the boule could
in theory deny the people the chance to make peace or war, but

I do not believe that it would have occurred to the bouleutae to
prevent a debate for which there was a genuine desire.194 It was
the demos again which decided major questions of strategy: the
Sicilian expedition of 415195 and the Euboean war of 349/8196
will suffice as examples. Specific questions of tactics,
naturally, had to be decided by the generals on the spot, though
they were accountable like any other officers of state for their
decisions. It seems to have been the particular responsibility of

the boule to ensure that all the necessary equipment, both human

and inanimate, was available for fighting a war.

For the army the boule's responsibility was slight. Hoplites
were expected to provide their own armour (in the Lycurgan period

they were each presented with a shield and a spear at the end of

197)

their first year of service as ephebi . and were called up by

the generals, without a special o&oxtuacCa .198 But the registers

on which the call-up was based were the AnZiapyin® YPouLaTeT q
2
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and the boule checked the enrolment of citizens in these when

they came of age.199

The boule was also involved to some extent
in the young citizens' period of national service as ephebi.
Though the institution is likely to be older, the ephebia is first
directly attested in 334/3, and it was no doubt extensively

200

reorganised after Chaeroneat as described in the Athenaion

Politeia it constituted a serious programme of military training,

201 and on

apparently for all young citizens of hoplite census,
the completion of their first year's training the ephebi gave

a display of their prowess to the ecclesia before going out to
guard the frontiers of Attica during their second year?o2 Our
only clue to the involvement of the boule at this time is the
inscription of 334/3 for the ephebi of the tribe Cecropis, from
which it appears that honours were decreed by their tribe, the

boule and two demes?O3

In the Hellenistic period ephebic serxrvice
ceased to be compulsory, and became little more than a hobby of the
aristocratic, providing physical education and a lengthy programme

of religious observances,204 and the parade before the assembly

205 For the

now gave way to an d&nédetZLc before the boule.
cavalry the boule checked the,lists drawn up by the xataloyelg,
and held a O6oxtpacfa also of the =%pddpouot and duLrmot

(special classes of foot-soldiers who fought with the cavalry);
it also checked the fitness of the horses themselves for use in

battle.206 .

The boule's main duty in enabling the city to fight its wars

was the provision of ships and equipment for the navy:

Eripereltar 68 xal Ty memotnuévwy Tpitowy xal THV oxsvTv
xal Tlvy vewocoliwv, xal moteltar xatvic [Lod,]* Tpirfpetg 1
Tetpriperc, OnoTépac Av & Ofuog xetpoTovrion, xal oxevn
Tadtate xal vewoolxovges yetpotovel &’ dpyitéxtovag & ofuog
gxt The vaBe. Av 8¢ ph) wmapaddory EEetpyacuéva taBta T véQ
BovAT), THY Owpedv odx EoTivy adtolg Aapfelve &xl yap TH¢
Sotepov BouvAfic AauBdvovolv. moteltatl o Tig TpLfipetg, O&xa

Gvopac 88 adiTfg, &houédvn prnpo%ocovg.2o7
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The corrupt 8% which I asterisk in this passage has been emended

by some editors to yield a numeral (4 or 10), in which case our

author will be specifying a fixed annual guota of new ships?08

There are two other texts which seem to point to a fixed annual

quota: Diodorus credits Themistocles with a target of twenty ships

a year after the Persian Wars,209 and the Anonymus Argentinensis is

restored in lines 9-11 with a decision of the boule210 or order

211 . .
to the boule to build ten ships a year (at what date is not
clear, but the text is part of a commentary on Demosthenes, XXII,

against Androtion). Diodorus' note comes at the end of a series

of stories, involving many improbabilities,about Themistocles'’
successes after the Persian Wars, and although it cannot be
dismissed as obviously false it would be dangerous to rely at all
heavily on it. The Anonymus Argentinensis has been much discussed
in recent years for its remarks on Athenian finance and building
in the time of Pericles, and the controversy has emphasised that
the length of line and the reliability of the author are alike
uncertain. The version produced in 1957 runs as follows:

[— 6ardoong &' Srwe v xpat]BoL, THy Fovify Thv
RAAULLTSY TPLh-

Lowv &riuerelobal dote dyielg mapadt jddval, xatvig o’ &mi-
vavmiyrety &..ac-

[ToT &viavtol npdc walg dxapyovoatg d]éxa.
(This is followed by a fresh lemma.) 5]&xa has been read by
all editors,2l2 but their confidence does not seem justified by
the photograph which Professors Wade-Gery and Meritt published in
1957,213 and examination of this and of a new photograph which
has been taken for me suggests that while the ¥ and & cannot
seriously doubted the first surviving letter is not likely to be
5] (and ought perhaps to beO ), and between this and the %
there is an appreciable space, which could have contained a narrow
letter (there are marks in the space which could but need not be

214 But even if

part of ant ). I would therefore read Jg{.;%a.
oléxa is correct it is not inevitable that this should denote

the number of triremes to be built in a year: in 1901 Kolbe
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restored the text with a reference to the ten trieropoéi?15
Moreover IG i12 1611 does not provide reliable information on the
numbers of ships built in different years before the Social War,
for we do not know the names, classification and building-dates
of all the 283 ships216 which ought to have been mentioned in the
complete text, and we do know that lines 106 sqgg. do not exhaust
the list of &EalpetoL. 217 It may be significant that neither
hypothesis to Demosthenes' speech against Androtion attempts to

give a figure for the boule's shipbuilding requirements.218 Two

doubtful texts and a story in Diodorus are a poor basis for a
general theory. There may well have been times when a programme
was adopted that would cover several years but I think it more
likely that the normal practice was for the demos to be asked to

approve a figure each year.

Our only other references to the men and procedures involved
in shipbuilding are found in fifth-century inscriptions. A decree
dated c.435 mentions officials called Veopol , who are involved

in some way with men who have lost equipment, and contains two

219

references to Lhot vavrleyol hot &x T3 veopcCo. Another

- 220
document, slightly later, has a reference to _TplL]epomotLol;

the next part of the inscription is concerned with the numbers
of men required for certain tasks; we then meet [(ho Tpt ]épapxog

221 and the inscription ends with penalties

xal ho xv[Bepvétec];
for offenders, to be imposed by [hot é&xupe Aduevor T8 veoplo,
and orders for publication. Neither inscription mentions the

boule. More sense can be extracted from a decree of ¢.409/8:-

?[b]g xoréac udc &yayov o_{xobev Oj-
' Svtov wol¢ TpLejporotole, xla]l hot Tpiepomotol e ¥8bg mapl-
[araBSvTEC TLO]EvTOV &C TO va[ngéyuov~ xat &&v 8&_ovtat &N -
[0 TLvdg hot oT)paveyol, xpdodolv gpldZovtec TEL B orEL xal Lj-
{dua &modLdsv]teg Tév Tetayué[vev] Tuuélv]e xal holt vavreyol ]

[AoyLZEobov Tolle TptepomotolTe T& teltarpgvlal 222
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I have mentioned already for its financial significance the
decree of 407/6 which seems to have ordered the generals to
borrow money from the apodectae and give it to the VAVRNYOor
for shipbuilding, and the trieropoei to repay this in due coursé?3
The decree continues by ordering [the generals]| to see that those
responsible go to Macedon to [man the ships] ?24 and [the boule]
to see that the newly built ships are to be brought to Athens and

[ dispatched with an expedition to Ionia].225

Where so much
depends on restoration we must be extremely cautious, but mention
of the trieropo€i and the boule provides a link with the Athenaion
Politeia, and there are no indications that this aspect of
Athenian naval organisation underwent any substantial change
between the late fifth century and the late fourth. The number

of ships to be built, and the choice of the &pyxtTérTOVEC

whose expert knowledge would be required, were left to the demos,
but the work done by the vavanyol was supervised by the boule
through ten of its members appointed as trieropoei, who inter alia

administered the funds made available for shipbuilding?26 I am

not eager to extend outside the period of the Peloponnesian War

the involvement of the generals in work of this kind.227

The &xtpeintal THv vewpCwy had duties somewhat analogous

to those of the sacred treasurers:228 it is now established that

they existed at the end of the fifth century.zz9 but they are

best known from the records which the§ published in the second and
third guarters of the fourth century, which show them to be custod-
ians of ships, equipment and all that the dockyards contained.
These things they received from their predecessors and handed

on to their successors;they supplied them to trierarchs and
attempted to recover them from trierarchs. They did not maintain

a large treasury, but any money which they exacted went either
directly230 or indirectly23l to the apodectae, to be used in the

general HePLOUSG. Actual decisions as to what should be done

with the equipment in the dockyards seem normally to have emanated
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from the boule. In 357/6 when various trierarchs were having
difficulty in obtaining ships® equipment from their predecessors
they complained to the &mo0ToAel¢ and the boule, and the boule
decreed that they were to recover the equipment in any way
possible; when one of the previous year's trierarchs, Theophemus,
still refused to surrender his equipment he was prosecuted by
eloayyerla  before the boule for impeding the dispatch of the
fleet.232 From the navy lists we see that a decree of the boule
authorised trierarchs to take over hanging tackle for their shi%%?
another decree of the boule authorised a ship which had been
returned after repair to be taken over by another trierarch;234
and a quadrireme was provided, very probably for Miltiades®
voyage to the Adriatic, in a decree of the boule apparently
passed under a clause allowing it to fill any gaps which

appeared in the original decree of the demoé?s The boule of

3

335/4 provided 256 DTOLOLATA for the ships2>° while the boule

of 326/5 sold 214 droSrAfhuata in accordance with a law of
Hegem.on,g37 other sales were made on the orders of the boule,238

and we may suspect either a standing or a particular order from
the boule when the epimeletae sold rotten equipment and bought
new?39 Unsound equipment did not always have to be sold: we

have four references to the boule's authorising the Toufag Tdv
TPLNPOROL L xiV to take 56 masts for the slaves clearing the cliff,
the wood for 37 yardarms and 16 masts.for the slaves assigned

to the stadium, and 406 worm-eaten and useless oars for slaves?40
The second decree for Methone refers to <Tig &v 18L veoplot

€ dpag)], presumably of the boule,241 and it is likely that the bout

watched the epimeletae as closely as it watched the state's

financial officers.

No clear distinction can be drawn between the rights of the
boule and those of the demos in this aspect of naval administration
In the 320's various items of military equipment in "the large

building by the gates" were for some reason the responsibility of
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the epim.eletae;z42 in 323/2 they were transferred to the general
for the Piraeus xatd yrMoiLopa BovAfic xat oMuov. 243 The various
trierarchs in Miltiades' Adriatic fleet were authorised by a
decree of the demos to take two extra dxoZdpate THV éyhveévmwv.2uu
We may have another example of intervention by the assembly in the
rubric,

Tdoe &meldpourev onevn wund Tpinpdpywy ATl Yol owa dHLOV,

S elrev AnudouLh ’Axapvevg,245
but the circumstances are not disclosed, and Demophilus' decree

may have been of fairly general application?46

On one occasion the boule made a special appointment for
naval matters. One of our naval documents, very unlike the
usual records of the epimeletae, contains a list of exactions

from officials who had defaulted over a period of thirty years:-

Tdde wunrd thv &dpEdviwy &v Tol¢ vewplovg eloméripantal &l
Edpovrov &pxovrtog xal svxloxov xul Ivooddtov not Swot-

vévove (3L5/L - 3u2/1). 247

Most of the {pZcvteg were epimeletae or gaufat ©Hv ToLnpoRoL I,
but in the middle of the list we find

Mynouxific KoAdv, alpedele &x t7c BovATig : 27l “ApCo (34#/2;
Another man mentioned 1is

Ebovuayoc &{——J, Taptac yvevdupevog &c¢ th vedpra (&l

®cprotoxnéovic Gpxol (347/6) ; 2h9
this man seems to have done work which would normally have been
done by the epimeletae, and since the epimeletae are not attested
between 348/7 and 334/3 or later Dr. D. M. Lewis has suggested
that in the heyday of the theoric officials, the epimeletae may

for a time have been replaced by other officials?50

A decree of the assembly, preserved in one of the navy lists,

illustrates the responsibility of the boule when a fleet was sent

out:—251

The epimeletae were to give the trierarchs their ships and
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equipment, and the trierarchs were to be ready to sail by
a specified date: gold crowns were offered to the first
three. A court was to meet on two specified days under the

general for the symmories, to hear pleas from the trierarchs.

(After a statement of the aim of the colony, there is a

lacuna in the text.)252

Any one who failed to do his duty would be fined 10,000
drachmae. The boule was to &nitueletobal Tol ‘rcotdhov,
punishing disorderly trierarchs according to the laws, and
for this purpose was to meet on the jetty every day until
the fleet sailed. The demos was to elect ten &iootolelc
to take charge of the dispatch xa®dwmep THAtL BOVATL ﬁpOOTéRDﬂm%?B
For the efficient discharge of their duty the boule and
prytanes might be awarded a gold crown. The boule might
fill any deficiencies which appeared in the decree, so long
as it did not annul the original provisions, and the decree
was placed in the category, elc ouiaxhy Thi¢ xdpac.

drooTtorelg seem to have been an extraordinary appointment, and
are attested only in the fourth century. At the time of Theophemué3
defiance of authority, in 357/6, they and the epimeletae were
the elodyovoa &px for trierarchs' disputes over equipment?54
and when Theophemus lost his Jdtadtxacla but made no attempt to
return the equipment he was reported o the d.outohelg

and the boule255 - whereupon the boule tried to enforce the law

and the d&nrooctorelg dropped out of the picture. Aeschines?>®

and the lexicographers257 add nothing to our knowledge of this

office. Crowns for efficient trierarchs were awarded by the

boule—and-demos,258 but it was the boule which decided who should

receive them, and which inefficient trierarchs should be prose-

cuted in a &uxaottiptov (for a heavier penalty than the boule

itself could im.pose).259 The summoning of the trierarchs from

the list of those liable seems throughout the history of this

liturgy to have been the duty of the generals (later, of the gener-

260

al for the symmories). For a fifth-century dispatch we have
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fragments of decrees relating to the Sicilian expedition of 415:
it appears that the allied cities were to tell the boule how
many sailors they could provide,261 and the boule was to make a

probouleuma (?) on whether the ships should be fitted out at the

expense of the trierarchs, &xd ¥ Tipédnatoc, or of the statd?

The burdens of trierarchy were heavy, and attempts to avoid
or mitigate them gave rise to a large number of lawsuits. I
discuss this side of the boule's naval activity in chapter IV,263
and here I will simply anticipate my main conclusions. Usually
but not invariably cases involving failure to return equipment
were decided by a Otxaotviptov, but when the ship itself came in
question the case was heared by the boule. When Theophemus was
charged by his successor with failing to surrender equipment an
appeal was made to the boule after the court's judgment had proved
ineffectual; but there was no higher authority than the boule, and
when its decree was ignored the trierarch could only go back with
further complaints. Naval matters were among those issues of
public importance which could be made the subject of an gloayyeica
to the boule, and we shall see that restrictions on the boule's

power of punishment did not prevent it from decreeing a penalty

in excess of its own powers for certain offences.

I end this section with a puzzle. 1In 8 17 of the speech

against Androtion Demosthenes begins %o consider an argument which

may be put forward by Androtion, that the failure to build the
required number of ships should be blamed not on the boule but on
the Taufac Tov Tptmponotix®ly , who absconded with 2% talents.
He points out that the boule is given its Owped not for good
intentions but for results, and if the ships have not been built

the reason for this is irrelevant; but in any case,

8tu Tolvvy 008’ altiog Griog odoéelg dvGosmov 2oclv ol wh

.

remoLudal i valg, To¥to cuolde 91Ty &midecZws &veloBoa

) "' "
v&p % Bovrh Tdv véuov, ToBTtov &yeiLpoTdvinsev abmﬂ.”6‘
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The scholiast's explanation of the passage seems to be the only
one possible:-

ANEAOYZA KT4A; &dv 6% ottEZwpev 8yxpu toB ** 1dv vépov® ,

ToLoBtéy &oTL, xnatappovicaca B BovAh To¥ véLov xeheVovToc
Yvdun Tol &Muov yxetpotovelobal Tdv taulav, adth &t
toB8tov &xetpotdvnoe xad’ Eovtrhy @nob.265

The <Tapfag TV TpLnporovtx®v  does not figure in the Athenaion

266 or indeed

Politeia's list of elected financial officers,
anywhere in that treatise, but there were other elected treasurers
in Athens, such as the treasurers of the Paralus and the ”Appwwxf67
and so long as his office was not deemed to be mwepl TNy Eyxvxrtov
dtolxnouy there is no reason why the scholiast should not be
right about this treasurer. The boule can hardly have made the
appointment without reference to the demos (given so excellent

a reason for not crowning the boule, Demosthenes would surely
devote more than one sentence to it): perhaps it was normal for

a free election to be held under an open probouleuma, but this

boule had recommended a candidate for the approval of the eccle%gg.
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(iii) Public Works

Expuvey 6¢ mote xual T& mupodelyuata xabl ToOV dinov H Sovnd,
vBy 8¢ Td duxaotThipLov TS Aaxdve &66xovv rhp odTol xATA-
xaptzZeotat Thy xplotv. xal Tfic mouvtoewe ©hv NunwSv xal Tdv
Gorwv @y elg td Nava®ivaio cvvemipeheltal pet tol Toulov

269

v oTpaTLwTLADY,.

It appears from the inscriptions relating to public works
that the change to which the author alludes must have been made

not long before the Athenaion Politeia was written, and that there

may have been an earlier change which he does not mention. In
the fifth century many matters of detail were decided by the
ecclesia, with the boule playing simply its normal probouleutic
part. The first decree for Athena N{un enacted that the (egpdv
of the goddess should be given a door to be designed by Callicrates
and that a temple and stone altar should be built to his design;270

the rider of Hestiaeus orders the boule to elect three of its

members to cooperate with Callicrates in drawing up the Vv apel
and submitting them to the boule?7l and may well have ended by

requiring the boule to submit them to the dem.os?72 Another decree

of the mid fifth century gave Callicrates the commission for
protective work on the Acropolis, and specified that the work was
to be completed in sixty days?73 The demos is more clearly
concerned with details in two slightly later decrees. The
proposer of a decree dated about 435 left it to the assembly to
decide whether the !doorway] to the temple (of Athena ITCxn ?)

should be of [bronze, or ivory [and gold],274 and a decree

of 422/1 gave detailed instructions for the building of a bridgé?S
About 432/1, when the state agreed to make a contribution of up

to 500 drachmas towards the building of a shrine to Apollo AffAtog,
the architect was to be summoned before the boule and ecclesia?76
In 421/0, however, the boule may have been made fully responsible

for having an altar set up to Hephaestus?77

In the fourth century, when the dJ&pot of the (e & vdg

at Eleusis needed to be replaced, a committee of five bouleutae
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and ten other citizens was appointed to decide where the Spot

should be sited?78 and according to the restorations in the

Corpus the proedri and the poletae were to make oVY ool for
279

the work, and to see that the &pot were placed correctly
ovyyYpdoet v and &xipueretodut, however, were duties which did
not normally fall either to the proedri or to the poletae, and we

must reject this restoration and admit that it is not clear who

did have these duties on this occasion?80 Only in the wall-buildixg
(o] VRoTa usually dated to 337/6281 do we find the "previous"

procedure of the Athenaion Politeia: both for the repair of the
282 283

walls and for work in the harbour ovyyrproal  were to be
drawn up by the regular salaried architects (met here for the
first time), and by any one else who wished, and the boule was

to decide which ovyypagoal should be adopted. When further work
on the walls was undertaken in 307/6 an architect was to be

elected by the demos,284 but there are also three references to

85 and the text is not sufficiently complete

architects (plural),2
to show any difference in function between the one architect and
the architects, nor even to make it certain that the boule was no
longer reqguired to approve the Ovyypagal. At one point in the
decree editors have given us the restoration,

§Tpnwt wt]olT¥loar &v Tt [BiovAlML i azl _TdV vjdu[ovj,286
but since the previous line mentions contractors and the two
following lines seem to be concerned with the punishment of

offenders I imagine that some kind of report or the checking

of accounts is more likely than the pledging of oaths.

Until the end of the fourth century (after which we have
no further evidence) contracts for public works were made by the

poletae, one of the many boards working under the supervision

of the boule.287 The poletae placed the contract for making the

door to the {epdv of Athena LcCun, 288 and also the contract for

Callicrates® work on the Acropolis - in the latter case hdmog
§piota ual edreréotata oxevdoat .289 Cheapness was always

important for a state whose finances were as precarious as Athens',
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and we find a further reference to economy in the second decree

of Callias290 and a clear desire to spend _&,htyCcTov ypeudTov
in the surviving part of the "spring-house decree."291 The
292

poletae again worked with the boule to make the contract (but
probably not to supervise the work) when the &potL were renewed at
Eleusis, but by the end of the fourth century a change seems to
have taken place. In two documents dated after the middle of

the century, one (very fragmentary) relating to the temple of

Zeus 2ZwTTp in the Piraeus,293 the other a contract for work on
Delos,294 there are references to the placing of a contract in a
Ouxaotriptov, and it may be that it is to the placing of contracts

rather than to the approval of the architects' plans that we

should refer the Athenaion Politeia's all too brief note on the

boule and m=apadelyuatds. In 307/6 the boule may not have been
involved, but the poletae were, in conjunction with the new
financial officer:

[— %06’ Q¢ &gédooav T Epyal of mwAntal it & &l T8

Stotxffoetr “ABpwiv Avx]oUpyov Bovwid]éng.295

The Athenaion Politeia seems also to have credited the boule

with the supervision of public buildings:-

gzetdzer ot ( sc. f Bouvn)) xal T olxodorduata T& OSmudoia
xdvta, %xiv Tig 4otxelv adth 6687, 0 Te O¥pw ToBrov &xogalvet

xatl ratayvoBoa mapndldwot 6ano¢pp69.296

If the reference is to buildings already standing we have
no evidence which can be used to check the statement, but it is at
any rate possible that the author's allusion 1is to work in progres
In the fifth century the immediate supervision of any major
public work was entrusted to an annually changing board of
epistatae: these were presumably elected by the demos, though I

297

know no direct evidence for this period. The records which

the various boards have left on stone show that financial control

298 This makes it very

played an important part in their work.
likely that the boule watched over their activities: at any rate

the logistae appointed from the boule will have examined their
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accounts every prytany.299 The second decree of Callias is

restored by the authorsof ATL to make of &witotdtat cooperate

with the treasurers of Athena and with the architect in finishing

3

the work on the Acropolis 00 (the text as restored by Wilhelm

301

would have the same general effect ): and, given a narrow

fragment of a contemporary decree which mentions the making of a
doorway, the boule, and one or more architects, Meritt restores on
the basis of ten letters a 62-letter line, requiring the epistatae
to supervise the work as the boule shall direct, and the

epimeletae and the architect to cooperate with them!302

In the fourth century we have clearer evidence for the
popular election of epistatae and for supervision by the boule.
The wall-building V&6U0g to be associated with Eubulus or
Demosthenes contains the provision,

[xetpotovioatr of Tdv Ofnov adtlxa pdriae &nivotdtag OO
303

[&voipag &E ’Adnvalwy drdvitwy, olTiveg &.tperrjooviatl TBY Epywv.
[When the work was complete,] the boule was to be given 500

drachmae for a dedication and the [teichopoei and architects 300]

from the teichopoeic fund.3o4 Meanwhile the boule was required

to meet for one day on the AoyLoudsc before payments were made,

and to discuss some aspect of the work one day in each prytany.305

The boule was again involved in 307/6, possibly to check account%?6

and the decree of this year may also confirm the Athenaion Politeialy

claim that the boule had punitive powers in connection with public

307

buildings.

There already existed in the time of Demosthenes permanent,

salaried city architects:308 in the Hellenistic period the office

seems to have been divided into departments. As early as 346 one

dpxtTéxtwy was responsible for the allocation of theatre seatsf’09
but I know no instance of the title dpytTéxtwy & &xl Td 64atpov

S
vel simile quid. In inscriptions from the late third century onward

we find an &pxtTéxtwy & &nl Td fepd, who was responsible for

religious buildings and properties, and the partitioning of the
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31

generals' duties, begun in the fourth century, 0 had by then

produced a otpatnyds 6 &xl THhv nmapaoxevriy, who had the unmilitary
duty of cooperating with this architect.3ll Twice in the third
century this general was assisted by a committee on which the
Areopagus and the demos as a whole were represented in checking

the treasures of Asclepius,312 and four decrees concerned with the
repairing and recasting of temple plate entrusted the work to
similar committees. When the priest of the Hero Doctor asked for a
new olvoydn to be made from the old dedications in the shrine the
priest, the otpatnydg &xnl Thy waporevriv and the dpyttéxtiy &l
a4 tepd, as specialists, were to be joined by five laymen, two
from the Areopagus and three from the whole citizen body, and
(surprisingly) the finished vessel was to be dedicated in the name

313

of the boule. The same pattern is suggested by two more

fragmentary decrees,314 and at the end of the second century this
same shrine's plate was attended to by the three specialists and
three bouleutae.315 Another decree, of 161/0, calls on the
ecclesia to appoint five citizens to work with the priest, the
general and the architect in order to repair a sanctuary, and
this if it 1s correctly restored contains the latest example of
the old kind of bouleutic control:-

[—] &vavtcov 1fl¢ Bovific map atapely o6& adtode xatl Ta{——j§46
As we might expect, the boule was responsible for its own buildings
and equipment: in a decree of 181/0 the boule honoured three of
its members whom it had appointed to attend to bedding and other
items in the Tholos.3l7 In general, however, the boule now appears
only in oligarchic periods, providing the lay members of the
superintending committee, or giving permission which at other times
would have been given by the demos. 1In 52/1 the boule allowed
the priest of Asclepius to do some necessary rebuilding at his
own expense,318 while the two "oligarchic" inscriptions for
ephebi contain decrees of the boule allowing the ephebi to set

up a statue of their cosmetes319 and after the time of Sulla a

number of prytanies were permitted by the boule to set up a

. 320
statue of their treasurer.
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Evidence in this section is very scanty, but we have seen
the boule involved in the fifth and fourth centuries in the
adoption of ovyypagal , the making of contracts, and at any
rate enjoying some financial oversight in conjunction with
separate boards of epistatae. Lay representation of some kind
continued at any rate to the end of the second century, but there
seems to have been a gradual development from the fifth-century
practice whereby the work required might be specified in some
detail by a decree of the ecclesia towards the establishment of
a Public Works department, headed by a general and salaried
architects, which settled the details with the lay committee.
Inscriptions do not attest the boule's close involvement after the
fourth century, but in the Hellenistic period important buildings
commonly owed their existence to private munificence rather than
public expenditure, and there was therefore less need for

detailed supervision of the work by the people's representativ%%%
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(iv) Religion

Much has been said already, in the sections on finance and public
works, which illustrates the importance of the boule in religious
affairs. It took a close interest in the coined and non-monetary
treasures of the various temples, to the extent of assisfing the
sacred treasuries to recover sums due to them and (at least in one
case) being consulted on expenditure. When temples were built

or repaired the boule could be involved in the adoption of plans,
and would play some part in making the contracts and supervising

the work.

In the administration of festivals we commonly find priests
cooperating with boards of {epomotol, usually ten in number, and
these hieropoei were often provided by the boule. Hieropoei are
attested at Eleusis from early in the fifth century, making

sacrifices322 and exacting dues from initiates,g23 in the law

324

perhaps to be dated to 416/5 they were to receive first—frui%%?

to combine with the architect in choosing the site for the

326

granaries, and after the sacrifices had been made to sell the

remaining offerings and make a dedication in conjunction with the

boule.32’ These men were styled tepomotol *Shevorvébev 328

teporotol ’*Erevolvi :329 there is no fifth-century evidence on
how they were appointed. Between 422 and 418 there were also ep-
istatae, who were in charge of the jy@ijLata of the goddesses and
received the proceeds from the sale of what was not needed for
sacrifices;329a but a century later the offerings were apparently
received in the first instance by the epistatae, who provided the
hieropoei (now designated ({epomotol &x BovAfic) with what was
needed for the sacrifices.330 In the meantime the cult had been
reorganised by a law of Chaeremonides, which had been modified in
353/2, and the modified law seems to have given the boule general
responsibility for the offering of first-fruits and the performance

331

of various rites. Elter restored in the law of 353/2 a
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hieropoei,332 and though this has not been retained in Sokolowski's

recent text333 Eleusinian hieropoei were certainly appointed by

the boule in 341/0.°>3%

The Eleusinian hieropoei were not the only ones provided by

the boule. A decree of 421/0 regulating the Hephaestia provides

for ten hieropoei to be appointed by lot from the Oivxaotal 335

and another ten by lot from the boule.336 The hieropoei (presum-
ably of both kinds) were to make the distributions of meat, and
to take charge of the TOURM with power to impose fines of up to
50 drachmae or to prosecute the disorderly in a OLXAOCTHPLOV.
Hieropoei wnat’ &viavtdéy received money from the treasurers of
Athena for a hecatomb at the Great Panathenaea in 410/09,337 and
about 335 a decree provided for the administration of the Lesser
Panathenaea by Tod¢ (epomotodg todg dtovxoBvtag td Havabrvata

338 (who like the hieropoei for the

339

T4 xat’ éviavTév
Hephaestia had punitive powers ). In neither of these cases do
we know how the appointment was made. A decree of about 330
honoured the priest of Dionysus, certain other priests, and ten
tepomotol alpedévieg B0 THG POVATiC for their sacrifices to
Dionysus and the other gods, for the health and safety of the boule
and demos of the Athenians and their children, their wives and

340

their other possessions:? The author of the Athenaion Politeia

knew two boards each of ten sortitive hieropoei:-

tode &xt Td &nbvpaTta xkaAOVUEVOVG ol Td Te pavrtevtd fepl 6U-

. ~ ~ ” 3 1
ovouv, x8&v TL nalirvepfoat O€n, HAAALECODOL et chv uwvmewv?u

tode xat’ EviovTdy naAovuévovg, ot OvoCag Té TLvag OV-
. ) L, Duke
ovot xal The mevTeTNPLOoug dndoac SvovxoBory wany Havatnvalav.
He goes on to list thequadrennial festivals involved - the Delian,

the Brauronia, the Heraclea and the Eleusinia (for none of which

hieropoei are epigraphically attested);

[vBv] 6% mpboxertar [xal ‘Hleafo.Tia; &xl Xngu. . Bvsog

dpxovtoc (329/8).
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Blass's restoration has been generally accepted, and has the
advantage of mentioning a festival for which hieropoei are known
to have existed, but there is no apparent reason why an old-
eéstablished festival should have been brought into the cycle at

this date. A more obvious candidate for admissions is the

43

Amphiarea at Oropus, attested in 329/8,3 but it seems impossible

that ’Augtdpeta is what the scribe wrote.344

Hieropoeic duties seem also to have been performed by the

ovAhoyelg To¥ frov, a board probably of three men from each

tribe, attested in the fourth century?45 We possess a dedication

by the cvAioyelg of 324/3, who have accorded special honours to
346

one of their number who [(]epomoclnoev Tt *A0LinmviL and to
another who [fegpomotnoev t&u Atl ) Tl ’Ohvuﬂcwu,347 and the
cvAloyelg’ connection with the Olympiea is confirmed by an

inscription recording receipts from the sale of sacrificial
victims' hides in the quadrennium 334/3 - 331/0: most of the

money is provided by epimeletae and hieropoei, but that from the

Olympiea is paid by the cuvAloyels ToD Offuov. 348 Three decrees

enacted in 335, two of the ecclesia and one of the boule, honour

Phyleus, elected to an office of the boule and demos, and two

CLVAPYOVTEG. 349 K8hler, with what has been described as

350

felici acumine, made extensive restorations on the assumption

that these three men were a tribal contingent of the thirty
ovAhoYeTg, being honoured for their.hieropoeic duties, but how
even Athenian laxity could describe the tribal contingent of a
bouleutic sub-committee as XetpotT_Lovndédviec tepowiotely T7L Teg|
BovAft sl TTL Orfpwt 351 ¢ do not understand

The office was elective, and almost certainly triumviral, but that ;

seems to be all that we can say about it.

Demosthenes performed hieropoeic duties when he was a member

of the boule in 347/6:-
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etace pnév p’ (sc. & ievdCag) elovtntrpt’ dudp Thic BoLATiC
tepomotfoar xal 6%oat xal xatdpEacdat t~v fenTv dutp dudv

xal &ang g wéhewg, . . . wepLelde 6 Tulg ceuvale Oealg

)

tepomotdv wlpedévt’ &5 ’Admvalwy &xdvi.v Tpltov udtdy wol
352

woTapEdievoy Tty fephv,.

The boule certainly had its own religious observances, which we

shall consider below,353 and it may well be that particular

bouleutae were made responsible for these and designated

hieropoei. The {gpomotol Tal¢ ceuvalc Oealcg are mentioned in

354

the lexica also: according to Photius they were <bdv &pLbuov

46pLotor, while the Etymologicum Magnum355 gives their number

as ten.

Clearly there were large numbers of hieropoei in Athens,
and we probably ought not to look for any definite policy behind
their different modes of appointment. In general their duties
seem to have covered those aspects of festival administration
which were not the responsibility of the priests themselves, and
at any rate for some festivals the hieropoei were bouleutae.356
On some occasions the boule as a whole was involved in a festival:
it met in Eleusis during the celebration of the Mysteries and (in
accordance with a "Solonian" law) in the city. Eleusinium on the

day after their completion?57 and in 343/2 the administration

of the Dionysia was a task for which the whole boule could be

honoured.358

The boule appointed ©0€wpol to attend the Pythian festival at

358a

Delphi, and it was represented also on other, less regular

religious commissions: when peace was made with Chalcis in
446/5 it was ordered to appoint three of its members to join
Hierocles in sacrificing for Euboeg?9 it contributed five of the

fifteen men who in 352/1 determined the boundaries of the (epd

dovdc ,360 and one of the three sent to consult the Delphic oracle

in conditions of elaborately secured arbitrariness on the future

361

use of the bpydc. (This latter decree gives us a fascinating
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glimpse of the natveté of Athenian public life even in the

fourth century. The alternative uses of the land were written

out on identical pieces of tin, which were wrapped in the same

way and placed in a hydria; this was shaken, after which the

first piece to be drawn out was placed in a gold hydria and the

other in one of silver; the epistates of the prytanes sealed these

with the public seal, and any other Athenian citizen might come

forward and add his seal! Apollo was asked simply whether the

instructions in the gold hydria or those in the silver should be
362

followed. A similar lack of modern organisation is found in

the provisions for the future care of the sacred places:-

— &y jueretodat Lol afic te s dpyddoc xal Thv Ginw-
M P

Ly tepldv dndvtlov Tdv A6Hvnoly 40 tTde g Nuépog elg TOV

Tdel ypdvov o¥j¢ te & vduoc xehever wepl &xdoTov adtlv il T-

‘ b1 -
Ywootpue iy wdy 2l
‘,

[(hv BovAdv Thv | &LE] ’AceCov wdyov %l T

[v ooA]axyv ©fic x]dpag xeyetpotovnuévoy watl Tod. wepLroid-
Lo jovg wwl Todg [omypdpyovg xil Thy BovAtv Thv del BovAsdon-
Coav] .l TTv AAR L wy 2ABjmvaliy Tdn Bovi.duevov Todint STw av
(&) CotwliviTat. 363 )

Another concern of the boule was the appointment of judges for

the musical and dramatic festivals. After it had drawn up a

short list, perhaps in consultation with the choregi, the names

of the candidates from the different éribes were placed in

separate hydriae, which were sealed by the prytanes, counter-sealed
by the choregi, and deposited on the Acropolis in the care of

the Treasurers of Athena: one judge could thus be chosen by lot

. 364
from each tribe.

The boule itself had various religious duties to perform.
The bouleuterium contained statues of Zeus joviwlog and Athena
sovhata . to whom the members prayed on entry, and a Hestia
goviata by which oaths were taken and where sanctuary might

365

be sought. The year began with glovTnTipLa, inaugural rite%§6

and meetings of the boule began with a purification ceremony and
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with the herald's reciting the standard curse and prayer at the

secretary's dictation.367 Probably in the boule no less than

in the ecclesia sacred business was given priority at meetings:.)’68

In addition to matters which we have already considered, this will
have involved hearing reports from a large number of officials on

369

the discharge of their religious duties’ Such reports are

attested from priests,370 from a priest and hieropoei,371 from

a priest and epimeletae,372 from the epimeletae of the Mysteriegz3
from a hierophant,374 from the men elected to supervise the repair

. 375
of the statue of Athena Ilitxn , from the “pLB8&upoc to the

376 377

Nemean festival, and from an agonothete. Reports were

delivered on their religious duties also by other officials, whose

duties were not primarily religious: by an archon?78

cosmetes of the ephebi?79 by the demarch of Eleusis?80 and above

by the

all by the prytanes:.”81 Due performance of their sacrifices was
one of the grounds on which prytanes were honoured in the
Hellenistic period, and these sacrifices are regularly mentioned

in the honorific decrees. They were offered

*ARSAMAwYL TBL Ipootatnplwe kol THL TAptéuedr T Bovialat

(xal Tht Bwoedpwt ) xal Tolg &AAoug Beol¢ olg wdTpLov Ty,

8o’ dyrectar xal cwrnplat THe BovATic xal ToB of:ov (TBv

P pomvacov )(xal macowv xal yvvarxmv)(o.t By @Chov xal

Gvuud;uv)?SZ
In the period of subjection to Macedoﬂ, from 262 to 269, sacrifices
to the 2Zwtfipe¢ might be added, and the Macedonian royal house
might be included among the beneficiaries - to be deleted later.,
The record becomes more elaborate as we proceed later into the
Hellenistic period, but as Professor Dow observes sacrifices cost

money, and it may be doubted if the expansion of the record reflects

any increase in the actual programme of sacrifices.

A boule which had been crowned for a successful year of
office might set up a dedication, such as that to the twelve gods
by the boule of 357/6,383 the statue of Oomuoxpatla erected by the

boule of 333/2384 or the dedication to .(Hephaestus] by the
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following year's boule:;)’85 and we have a record of gudiat
386

dedicated at Eleusis by the bouleutae of 336/5, 334/3 and 333/2%
Prytanies also could make special dedications, apart from the re-
cord that they had been deemed worthy of honours:.”87 In the
second century the agonothete of the Thesea gave the whole boule
a xabéowuov for the festival and the prytanes money for a
sacrifice?88 A decree of 129/8, resulting from a %pPS&c0dO¢

to the boule by its treasurer, regulated the cult of Apollo:
among those who were to perform sacrifices were the treasurers

of the sitonic fund and the treasurer of the boule, while the
prytanes in office at the time were to offer the é&Zaunveclov,
and were to receive the money for this from the treasurer of the

389

stratiotic fund: Theophrastus' UL%pOELASTLLOG, the man who

glories in petty distinctions,
querer o8& nl ovvdLolxriocacBat wand BV wputdvewv, SRwc

drayyelhn 5 ofuy & fepd, xal mapeoxevacuévog waipdv

e 3

tudteov scal dotegpavwuévoc mapehdiv elxelv, h &vopec

’Atnvalot, &6vopey ol mpuvtdvetg [Tl fend] 17 imtel @V

b 3

0elv Td TaldEva, xal th fepd xard, wel duelg 0éyecbe =

2. uhy dumyroactat ofxade

390

dyabd.” xal Talt . 2woveliag

% adtod yvvarxnl, d¢ %ad’ drepBoiny ediiircu.
Earlier writers are less specific. Antiphon's choregus includes
in the list of his activities before he was compelled to retire

from the boule, .
elc tdana tepl mavta eloudv petd Tfig Bovdfs, xul OVwy .l
gdSuevog dmdEp THe wéhewg TavTng, xal wpdl To¥TOoLg TpLTAVEU-
cac THY wpdTny mpvtavelav dracav mAN)v dvolv Augparv, xal

tepomotdy xol Ovwy dndp Thg 6nuoxpa¢tag.391

Demosthenes tells us that

rdvtec of mpuvtdvetg OVovoLYy &xaotéte n0LVT xal ocvvdelrvovoLy

wal oVOTEVOOVGLY. . . o TN BovAh Tadtd Talra, elovThTipl’

392

govoev, ovveoTLdoM.
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Though the original object of sacrifices was to feed the
gods, they made available a considerable amount of meat on which
human beings could feast. Thus a decree of about 430 is
restored to provide for a distribution of sacrificial meat to all
the citizens:.”93 But often particular persons had their share
guaranteed before the general distribution was made: an early
fourth century decree concerning the cult of Asclepius reserved
the meat from the first ox for the prytanes, the nine archons,
the hieropoei and the %ounelg ;394 and the decree of about 335
regulating the Lesser Panathenaea stipulated five portions for
the [ prytan]es, [three] for the nine archons, [one] for the
hier[ opoei], [ three] for the generals and taxiarchs, and the
customary allowance for the woumel¢ and [canephori].?’g5 In 215/4
the epimeletae of the Mysteries were honoured in a probouleumatic
decree for the proper discharge of their duty, including the
distribution of meat to the boule of 6503°° they had also had
the Zelyog for the conveyance of the sacred objects made at
their own expense, and had presented the boule with the sum
allocated to them for this‘?’97 About A.D. 135-40 a Cretan, Flavius
Zenophilus, endowed a fund to provide gifts for bouleutae,
perhaps at the Mysteries; some thirty years later the surplus was
reinvested, and Flavius' son and various religious officials were

added to the list of recipients.398
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(v) Secretaries and Attendants.

Three public secretaries are mentioned in the Athenaion Politeia:-

. |
wAnpoBotL 8% xal ypauupatéo tdv xatd xpvtavelay HOAOVILEVOV,

O¢ BV ypauudtwy Eotl wproc xal & ymelopata T YLYVELEVQ
pvrdtTeL, xal TIANQ mdvTa dvtiypdoeTtar, xal rapexddntat TH
BoVAT. TpdTepov piv odtog Av yxetpotovntde, xat Todc EvooZo-
Tdtovg xal miLoToTdTovg &yevpotdvouve wual vip &v Tilc oThhaLlc
1pdc Talc ovppaxtat ¢ ol TpoZevlatl ¢ il ToALTeECULC oSTog
dvaypdoetatrs vBv 0% véyove AANpwTSEC.

xAnpoBor 6& xal &xl _todg vduovg &tepov, O¢ maprriintat

7 BovrT, xal &dvtiypdoetat xal odtoc wdvwag.

xetpoTovel o8& xal & ofuog ypauuatéa TdY dvayvwodiLevoy

adtd xal <7 Boudr], xal odtog oddevdée &oTt w¥prog Anik Tol 399
dvayvivat .

From just before the middle of the fifth century until 368/7
there is evidence for a secretary who served for one prytany only,
and seems to have been appointed in such a way that all tribes
were represented in the course of the year and the secretary was

never a member of the tribe in prytany?oo This secretary appears

to have been a member of the boule,4Ol and there is no reason to

doubt his identification with the fypaupatede ThHg BovAfic who was

commissioned to publish decrees?02 and in conjunction with whom

the Zdvaypaeel¢ Tlv véuwvy were to republish the text of Draco's

3

homicide law in 409/8.40 This secretary is presumably the

in his former state, though that

title is not attested for the prytany-ly secretary‘.L04

Yoauratedg sl mpvTaverav
The

Athenaion Politeia's observation that this post was filled by

leading citizens has been generally accepted, but the precise
significance of xal y&p &v talg omfihatg . . . odtoc &vays doetut
is disputed.405 My own view is that the prescripts of decrees
are to be interpreted as a kind of running-headline from the

secretary's minute book, which was the source of texts inscribed

at public or private expense, and the headings in larger letters

which often precede a prescript, naming an eponymous officer or
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a date or the subject-matter of a decree, were added primarily
for purposes of identification; once the arcleritic year had been
made the boule's term of office the archon became the most
convenient eponymous magistrate even in the proceedings of the

boule and ecclesia, and was therefore preferred to the secretary

in identificatory headings‘.lo6 What our author is saying, I

suggest, is, "Look around and see what men held this office under
the old system;" whether he also regarded the disappearance of
the secretary from headings as a sign of his reduced importance,

we cannot tell. The last year for which secretaries serving for

7

one prytany only are attested is 368/7.40 By 363/2 the secretary

named in prescripts of decrees is an annual officer"éylo8 he bears

409

the title ypopuatede xatd xpLTAVELCQY, and is not a member of

410

the boule. The change from election (from among the bouleutae)

to sortition was presumably made at the same time.4ll

One other secretary is mentioned before the reorganisation of
the 360's. The YPOULATEVC TR wdrhewg who %apellly &véyvw Tolg

*ABnvdloL¢ s the letter which Nicias sent from Syracuse in the

2

winter of 414/341 is clearly the elected Reader of the

Athenaion Politeia. The title he is given by Thucydides is not

found elsewhere, and it is economical to identify him with the
ypaunatede g BouvAfic xal ToB &Muov, for whom no duties are
attested, but who appears among the &elotTotr listed in prytany

. 1 '
documents of all perlods.4 3

After the reorganisation we meet a greater number of
secretaries, and have one major problem in identification.
Between 363/2 and 322/1 the publication of decrees might be
entfusted either to the ypapuatede xatd wpvravetav (that is,
to the eponymous secretary under the new system)414 or to the
yooupatedg thg BovAfic (whose title was borne by the eponymous
secretary under the old systeml415 Ferguson and Brillant
regarded these as alternative titles for the same secretary,416
while Schulthess argued that in this period the duties of

. 417
publication were divided between two secretaries. One text
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in particular seemed to support Schulthess' view:-

nal &metoly Td olxnua -
[vou]x68L &ZetdZev nutd EOvog &xacta wnl Aitypdoey T-
[dv] Gprouov, &vtiypdoectal o Tdy ypaupatéa TdY xath
.wplvtavelov xal todg dAhovg ypapuat<te>€ac Ttode Bxt Tol-
l¢ dlnuoctorg ypdupactve EieLddy 58 BZeTacdRL . vTa %~
Lat ] dvaypaofe, tdy ypaupatéa THe Bovific Avayodiavia

L&v] omhAame Mecvnt otfoat Eurpoobev Tiic xakxo@ﬂun[gj.u18

It was very hard to believe that the author of the decree
ordering an inventory to be made of the treasures in the
Chalcothece could have referred to the same secretary by two
different titles in the space of four lines - yet we now know
that this is what happened. A document published by the
treasurers of Athena has been found on the Acropolis, which
refers to the stele set up in 353/2 by Philocedes in front of
the Chalcothece:419 this must surely be the stele whose erection
by the ypaukatede THe BouvATg was ordered in the decree quoted
above; but Philocedes is very probably to be restored as the

420

eponymous secretary in two decrees of 353/2, and we have

.
seen that the eponymous secretary was the YPCLLaTEDS 1HaT

rputavelav .421 The fypauuatede T2 Bovific and the ypappateds

xatd mpvtavelavy  must therefore be identical.*??

We are thus dealing with a single'office, which had been
held, probably by bouleutae, for a prytany at a time, and was
now made annual and in its new form was not held by bouleutae.
Some have supposed that it was the object, or at any rate one
object, of the change to weaken the boule by taking a powerful
office out of its hands.422 However, a good deal of political
writing survives from the fourth century, and I have not found
any suggestion that the boule had to be watched because there was

424

a danger of its becoming too powerful: the author of the

Athenaion Politeia, indeed, discusses the change in the secretary-

ship without mentioning the boule, and seems to have thought that



- -

it was the secretaryship which was weakened by the change.

The extra detail which found its way into the prescripts of
decrees during the fourth century suggests that the Athenians
were beginning to treat their records more seriously, and the
chief secretaryship was becoming too arduous for its duties to

be performed by a member of the boule who after only one prytany
would surrender them to another novice. Professional expertise
was not yet thought necessary, or the office would not have been
made sortitive, but dissociation from the boule and a lenger
period of tenure suggest an improvement in efficiency and perhaps

a slightly fairer spreading of the state's burdens.424a

A few of the fourth-century prytany documents discovered in
the Agora include: in their lists of officials the second of the

three secretaries mentioned in the Athenaion Politeia, the 2,1

Todg véuovg JA25 Ferguson originally supposed that the &xnl Todc¢
v3upovg did for vdéuoti what the rypauaatedg notd wpvtavelav did
for ¥noetounata, 426 but Brillant later persuaded him that this
secretary was to be identified with the &xl T vnofopata found in
fourth-century lists but not in the Athenaion Politeia‘.l'27 In 1941,

however, Professor Meritt showed that &=l Tobg vdnovg and &0l
T& Ymeconata were distinct offices,428 which ought in view of

their titles to have been more or less parallel, though one is

mentioned in the Athenaion Politeia and the other is noté.L29 Other

secretaries found in the fourth century lists are the dvaypa@sﬁé3o

and the &vtiypagedce, 431 whose exact duties in connection with
the public records are unknown, and there may have been yet others,
not considered worthy of inclusion in these lists: we have seen
that the inventory of treasures in the Chalcothece was to be

compiled by

Ty ypappatéa TOY atd wevtovelav xal Todg Zial.ovg yporiatéog

L32

cove &xl Tolg onuoofote Ypduiasty.

|

R

various authorities had their ypaopuatedg or bxoypauuamevg:%’J
the men were apparently drawn from a pool, and at the beginning

of the fourth century were forbidden to serve twice in the same
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office, in case they should become too influential‘}34 Aeschines
held some secretarial office which brought him into contact with
the boule and assembly, but it may be merely in order to denigrate

him the better that Demosthenes styles him bﬂoyp%uuuTSﬁg.u35

The secretaries &xl Tol¢ dnpoccoug ypduuiitv,  and
especially the ypaitecede natd RpVTAVECAV, bore general responsi-
bility for the public records. In addition to publishing current
documents on stone stelae, this could involve bringing the
bouleutic ocath up to date,436 or correcting an unfortunate phrase
in an already published decree‘,-l'37 combining with the codifiers
of the laws to republish a text from the 8Zovec (at the end of the
fifth century)?38 or giving a copy of an honorific decree to the
person honoured.439 In 405, when the Athenian triremes at Samos
were presented to the Samians, the names of the trierarchs
responsible for them were to be registered with the secretary and
the generals%4o Some duties may have given a strong secretary

the opportunity to influence the course of events: in the

Thesmophoriazusae a speaker in the assembly outlines her general

plan for dealing with Euripides, and ends by offering to work out
the details in conjunction with the secretaryL;L41 and if when the
boule had made up its mind on a judicial matter a case had to be
referred to a dutxuocti¥ntov the secretary was responsible for that.
Those secretaries who were concerned with the work of the boule
and ecclesia ate with the prytanes in.the Tholos, at publie
expense,443 and as %efoLtot they joined with the prytanes in

the Hellenistic period to honour the treasurer of the prytany (for
his attention to the regular sacrifices) and were themselves

honoured by the boule.444

Some of the constitutional changes at the end of the
fourth century and the beginning of the third affected the
secretaries. It is now known that there were two periods when

the eponymous character and publicatory duties of the Yoapuated;
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xath mputavelav passed to a (probably elected) Jvoypagedc -

445

from 321/0 to 319/8 and from 294/3 to 292/1. In the first

of these periods we also find a YpaupateVg in decree prescripts,
who served only for one prytany and was probably a member of the
reigning prytany. At other times the ypauppatede xatd wpvtavelay
retained the position which he had occupied since the 360's.
Surprisingly, he does not appear in the lists of decCcLTOL
included in prytany documents from about 260: the highest honours
are paid to the treasurer and secretary of the prytany, both

elected by and from the prytanes,446 and the only other secretaries

s

mentioned are the Ypoupatedg THg Bovifig ol To¥ Snuov

(probably the Reader, and certainly not the eponymous secretary)

and a dwoyoouLaTEYC .447 The list was normally completed by

the treasurer of the boule, the herald, (from c.250) the {(epeidc

To¥ &7wvdpov  and (from the 220's) the «di Tiig ;448 the

dvtiypapesg was occasionally added at the end of the list.349

.

The 4dvaynaoedc and the secretaries 2.1 <ob: viuovg and ixl <%
ynetonceta disappear from the records until the late second

century, when greatly expanded lists of officials include

450

all these and more besides: the YPALLATEDC xat® wpvrovelay

is now admitted to the list, but is regularly placed towards the

end and there is also a new secretary, &t % % S pntov.

Sulla's occupation of Athens marked the end of an era in prytany

documents,451 and it is not until the .reign of Marcus Aurelius

that we again find a regular pattern in the lists of detovTot . 452

Religious functionaries now predominate, but some of the
Hellenistic officials survive: we have the vpauwtetg BovAfig xal
oNuov, the ypapuatTed; ot xpvTAvelay (now more often called

453), the vTiLypagelg and the Vioy QuuLaTelC.

454

rept TO BAua

Sometimes a ypouuateds povievtdy  is found.

The treasurers I have had occasion to mention in the first
section of this chapter. The treasurer of the boule was respons-

ible for the boule's expense-account, T. Xui" (MELTILLTA
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dvaltoxdpeva TH BOVAR, and when this had ceased to exist as

a separate fund presumably continued to administer and to augment

public money spent on the boule's account.455 (In the mid fourth

century the office seems to have been shared between two men.456)

In Hellenistic prytany documents the elected treasurer of the
prytany, who has seen to the expenditure on sacrifices, is the
most important single individual. Expenditure for the other
activities of the prytany, notably for the meals provided in the

Tholos, may have come within his scope, but we have no evidence

on the matter.457 The growing prominence of religious observances

in the duties of the prytanes makes the inclusion of priests
among the {&e¢oLtolL natural; the herald and the wdintisz were

professionals, holding office for long periods, whose services

were needed at meetings of the boule and ecclesia.458

Humbler officials also were attached to the boule, The
records made by the poletae and cancelled after settlement by

the apodectae were in the custody of a dnudéscLog , or public

slave, who worked for the boule,459 and we have other references

to the 6mMuéoLog in charge of records in the M.etroum.460 In the

fifth century a place in the theatre seems to have been allocated

461

to BovAfic dmnpdTat, and in an inscription of about 350 a

drnpétne  is mentioned along with the Ypoppatede Tt oMuwe nal

462 In the first century B.C. our lists of

4etoLtol begin to include a AetTovPYSS ,463

Aevtovoyog &l Ty Zurdon ;464 from the 160's A.D. we commonly

465

ThHL Bovifit  (sic).

later styled

find an official entitled &.! ZuLddog , and one list ends with

several olxétatr Tfg Co OV .466 The Tholos seems at all times to

. 467
have been a depository of standard weights and measures, and

we possess two copies of a decree of the late second century B.C.
entrusting to a OoMudoiLog the set of weights and measures which
468

was deposited in the Tholos: he was under the supervision of the

prytanes and the otpotiyds &+l td drnha,

paottyoBvteg xal xorldZovtjeg nath T .Nv; 2Iifav Tob
® L ]

&6bxﬁuamog.u69
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There must have been other attendants also, of whom no
trace is preserved. Since meals were eaten in the Tholos, for
instance, it must have been some one's duty to cook them, but I
have found no reference to an official cook. Nevertheless, by
modern standards the boule's staff was small, and the bouleutae
no doubt often had to do for themselves what modern Members of
Parliament and senior civil servants would expect to have done
for them. A good example of this is provided by the arrest of
Agoratus in 405/4: when Theocritus had laid his information at a
secret meeting of the boule, and it was decided to arrest and
question Agoratus, of afpebévteg Tlv BovAevTiv went to the
Piraeus to look for him; he frustrated his pursuers by providing
guarantors, and then took sanctuary; armed with a fresh resolution

~
i

of the boule, of &3 T7¢ BovAiic returned, and Agoratus agreed

to go with them.47o

In this chapter we have seen many committees of the boule
at work, and other public committees on which the boule was
represented: a man who volunteered for service in the boule could
if he chose spend a very busy year and acquire considerable
experience of public affairs. In the fourth century bouleutic
committees were a common enough phenomenon to be thought worthy of
caricature by Sophilus, who suggested that to improve the state

of the fish .market the boule should appoint two or three

471 )
dyovduot -
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CHAPTER IV : JURISDICTION

Evidence for the boule's judicial activity is largely confined to
a period from about the middle of the fifth century to the death
of Alexander the Great. In this chapter I discuss the scope of the
boule's jurisdiction under four main heads:
(i) internal discipline,

(ii) "official" jurisdiction,

(iii) eloayyeicta,

(iv) SoxiLpaclas
and in an appendix I re-examine the question of when and why limits

were set to the punitive powers of the boule.

(i) Internal Discipline

Evidence for the discipline of bouleutae is very slight. The most

important passage is to be found in Aeschines' speech against Timarchus,

where it is alleged that while serving as a bouleutes Timarchus com-
bined with one of the treasurers of Athena to embezzle 1,000 drachmae.
The matter came before the ecclesia (we are not told why), and
Pamphilus suggested that
&% udv ) poul) xatoyvoBoo tovtouvl Counelv xal
&xouAhoooprioaca duLxacTnpls Kapas™
it should be entitled to the customary _wped, but if it failed to do
this it should lose its reward.l
et tabro d¢ Enavincev & pourd) elc b povievtviptov,
EEepvAhoobpnoe udv adtdv, &v o T o L naTeHEELTO .
§tr 6’ b mapddwie dLrwoTtnpls LOS’ Einhacev & Tod

.ovievTnplov, &vdopat udv Aéywv, Lvdiin 6’ dotly
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elretly &tu Thg Swpelg obx”gmvxe.z

The scholiasts and lexicographers have duly noticed the phenomenon of
é)((pu‘)\_?\,o(popﬂq,’ but they tell us nothing that cannot be learned from
the text of Aeschines:3 the boule, on finding one of its members guilty
of an offence (which in any case lay within its jurisdiction - see below/
pp. 152 -6 ), could vote first by using leaves and afterwards by an
orthodox ballot to expel him, and might then prosecute him in a otxaoTh-
pLov (as it was obliged to do if it wanted a heavier penalty than a

500 - drachmae fine in a case within its competence - see p. Sl ). We

do not know what the fate of Timarchus would have been if the boule

had not relented, but it is dangerous to assume from this passage that

any bouleutes convicted of an offence would be expelled. We merely

note that the charge lay within the boule's competence, and if found

guilty Timarchus was liable to any penalty the boule was entitled to

inflict, including expulsion,

The choregus whose defence was written by Antiphon was driven out
of the bouleuterium when the basileus accepted a charge of ndvog
against him,4 but this again is a special case. Once the charge had
been accepted an alleged homicide was autoqgtically deemed polluted
until a court had cleared him, and it is not clear whether the boule
would formally have expelled him or his membership would simply have
fallen into abeyance, to be resumed if and when he was subsequently

acquitted.

Dinarchus wrote a xatd HoAvedutov, &xeuAlogopndévtoc &x

5

and this is cited (without reference to

¢ BovAfic, EvOetLELg,

the boule) in a confused note of Harpocration and Suidas on the word
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ﬂahbxulﬂpsmog. . The charge against Polyeuctus apparently involved
ovxopavtla , and we may perhaps combine Dionysius' title for the
speech with the lexicographers' note to suggest that Dinarchus was
attacking Polyeuctus for trying to exercise the rights of a bouleutes,
which he had lost when prosecuted on a charge of OUXOQAVTCO ; pre-

sumably restoration of bouleutic membership was possible and presumably

the point at issue was that Polyeuctus' rights had not yet been restored.

Callixenus, the author of the probouleuma under which the
Arginusae generals were tried,6 was one of those who were later made to
provide guarantors and were imprisoned by their guarantors to await
trial:7 we are not told whether the Athenians' change of heart occurred
in the same bouleutic year as the condemnation of the generals, but
Callixenus was still under arrest when Cleophon was condemned after
Aegospotami, so this incident is probably not evidence for the judicial
status of current bouleutae. Nor can we rely on the two occasions in
the fifth century when a bouleutes found himself in trouble for proposing
the acceptance of peace terms. In 480/79 the man who was prepared to
entertain Mardonius' offer was lynched;8 in 405/4 Archestratus was im-
prisoned for proposing the acceptance of the terms which Sparta offered
after Aegospotami,9 but we do not know the outcome of this, and in any
case various acts of dubious legality occurred in the months before

Athens' capitulation.lo

We are left with the meagre knowledge that the boule could expel
a member against whom a criminal charge was laid, but except when the
member was tainted with the pollution of a homicide charge there is noth-
ing to suggest that this expulsion was automatic or obligatory. Indeed,
the point most worthwa notice is that in the face of Pamphilus  threats
the boule was capable of refusing to expel Timarchus and prosecute him
in a GL%GLYVﬁpLOV for a penalty beyond its own competence (it does not
follow from this that Timarchus was not punished at all). We should

always be alert for misleading truths in the orators, and it is possible
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that the boule of 361/0 lost its crown for some totally different reason;
but Aeschines eould at any rate suggest that in this matter the boule
had defied public opinion and so had forfeited its reward. Though the
ecclesia might have the last word at the end of the year, it apprently
could not order the expulsion of a bouleutes whose colleagues were not

prepared to expel him,

Further evidence for the discipline of bouleutae comes from a set
of vJuotL inserted in the same speech of Aeschines by an ancient editor
who was careless enough not to realise what point Aeschines was trying
to make.ll This does not in itself prove that what he inserted are not

Athenian laws at all, and they are not inherently implausible:

Speakers in the boule or ecclesia must keep to the subject,
must treat each subject separately, must not speak twice

on the same subject at the same meeting; must avoid invective,
must not interrupt another speaker, must not speak except

from the {Tua , must not assault the epistates. For each
offence the proedri may impose a fine of up to 50 drachmae,

or for a greater penalty they may refer the matter to the next

meeting of the boule or ecclesia.

From 410/09 bouleutae were required to sit not where they chose at
meetings but in the place allotted to them:12 Keeping order in the
boule and ecclesia seems to have been a serious problem, to judge from
the various devices employed at different times. In the fifth century
both bodies were policed by the Scythian archers under the control of
the prytanes ;13 three tantalising passages in speeches of the fourth
century refer to the ®poclpcvovoa QLAY chosen by lot for a single
assembly14 (whether this is to be regarded as one tribe of bouleutae or
the whole of one tribe in the assembly is disputed,15 but the latter
alternative is perhaps the more likely); and in the Hellenistic period

] 16 .
the ephebi attended the assembly under arms. Such policing could
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have its sinister side, as we learn from Xenophon's account of the

. 1
condemnation of Theramenes,
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(ii) "Official" Jurisdiction

xptver 68 Tdc &pxdc A Bovdd tlg TAefotac, xal pdiioo’

doat yxprhuata dtaxetplZovolves od uvpta § xplote AN’ EeéoLpoc
elg duxaotrprov. £Zeoti 6% xal Tolc Lotdtare eloayy&rhely
Av v Bovrwvtatl By &pxBv uh xpHobal ToTc véuoics Zeectc

o6t xnal tovtoig Zotlv el T Suxaotriprov &&v adTdBv # PovAY

xamayv®.18

This follows immediately after the paragraph in the Athenaion Politeia

which tells the story of Eumelides and Lysimachus and claims that in
consequence of that incident the boule lost all its rights of final
19

jurisdiction and was reduced to the level of a court of first instance.

Outside the Athenaion Politeia, however we have no evidence that the

boule's right to impose penalties up to a fine of 500 drachmae was sub-
ject to appeal, though reference to a éuxaxyvﬁpbov was needed for a
more severe penalty, and it seems best to assume that the Athenaion
Politeia has distorted the facts.zo It seems to have been standard
Athenian practice that authorities other than the OLHACTY LG should

have punitive powers up to a certain limit.

The Athenians did not share the English view that the judiciary
should be independent of the legislative and executive authorities.
The involvement of the boule in decree-making and administration made
it seem natural that the boule should be given judicial powers with which
to enforce its decisions, and we shall see that these powers covered the
activities of public officials, and of any one else who had public
duties to perform. Many offences would come to light through the boule's
supervision of the state's administration, which we examined in chapter
III, and we should notice particularly here the fourth-century board of

ten;‘quﬂytac appointed from the boule every prytany to make an interim

examination of officials' accounts.



That the boule could take action in an official case either on
its own initiative or on receipt of a charge from any citizen is made

clear by Antiphon's speech on the Choreutes: the choregus had first

laid an EC(NIWYSKCG, before the boule, charging the secretary to the
thesmothetae and three private citizens with peculation;23 while in

the following year he uncovered further malpractices on the part of the

ToptLoTal » TwAnTal ard gpdxtopeg, » 2nd as a gp¥touig  brought

them before the boule:

8tL wpvTavedwy mwodduevog adtode oetvd nal oxétiia dpyd-

Zeobat elofiyov elg Thv Bovirv, xal 26C¢oaZa &g xph
2l

.

ZntoBvtag &ucEenBelv T sipdyunTu.

The condemnation of the Arginusae generals provides another instance of
the boule's starting proceedings on its own initiative: the demos which
had elected the generals exercised its right to depose them,25 but the
machinery which resulted in their condemnation was set in motion when
they reported on the battle to the boule, which decided on the proposal
of Timocrates to é&éﬁi% them and bring them before the ecclesia:26 the
ecclesia ordered the boule to make a probouleuma on how they should be
tried; Callixenus on the boule's behalf recommended that a single vote
be taken in the ecclesia on the fate of all the accused; objections were

made and an alternative proposal put up, but they were ultimately con-

2
demned under this probouleuma.

Most official cases, as the Athenaion Politeia acknowledges, were

financial. Lists were kept by a OMUGCOLOG attached to the boule of
sums due to the state, classified according to the date when payment was

due, and a defaulter had to make double repayment or might be imprisoned:

xal TaBta eloxpdrrery f BovAd) xal [6Bett ORoat wvpla

2.‘»
xatd Todc véumovg EoTlv. ©



The orators provide us with several laws or proposed laws about
state debts. Andocides tells us that in the last years of the Peloponnesian
War men who for any reason were in debt to the state became aTLuOb ;
of these contractors and their guarantors had to pay in the ninth prytany
of the year, and if they defaulted their debt was doubled and their pro-
perty could be confiscated or sold to pay it.29 Cephisius, one of
Andocides’ prosecutors in 400, had defaulted on a contract, and only the

amnesty and recodification of the laws on the fall of the Thirty made it

safe for him to appear in Athens:

< ) K
8 v&p vbuog ovitwg afxe (sc., before 403)' woolay etyvat
whv [Te] BovAriv,8¢ Av mpuduevog Télog ph xwtas g, Oelv

elc 8 Eﬁhov.Bo

In 353, to save Androtion from the consequences of the embezzlement
of which he was guilty at the time of his embassy to Mausolus of Caria,
Timocrates introduced a VOQOSC which was milder than the existing law

governing state debts:
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rpvtavelac, TOV udv &Zeyrumbévta OedéobBat, TRV O Eyruativ
snuoctav elvat Thy odolav. mepl o <Py dvovidv.v Tl TEAN
xal T®v Eyyvwouévev ol Exdheydviwv, ol TBy T& . ULGODBGLUA
nLodovpévwy xal Eyyvouévwv, Tthe npdEete elval T méhet
xatd Tode véuove Tode xeivuévovg. Ehv &7 &ul Tfic Evdang

N dexndtne mpvtaveclag Sohy, To¥ Votépov Eviastov &xl tfig

Evding mpvravelag ExteveLv.o

Under this proposal the defaulting debtor had to provide guarantors

for his repayment of &pyﬁpbov 3 &’)(pmy, whereas under the exiging
law, Demosthenes protests, defaulters on sacred debts had to repay ten-
fold, and some other public debts were doubled.32 It is not clear to
the modern reader whether Demosthenes' substitution of TO ’ECHT“ML T

YLYVSULEVOY would have been needed to ensure that in such cases the

multiple and not the simple debt was due.

But a relaxation of some kind was being proposed for certain classes
of public debtor. Hitherto all men in debt to the state had been treated

as defaulting contractors:

Tod¢ Exovtac T& 6 fepd wal T Sota P TA AT LI AELY
3 A Y .
glc ©d Bovhecvtfziov, el of uh, Thy povihv abrode elo-

33

rpdtTely Ypwpéuny Tolc viupoug toT¢ TehwvinoTg.

A scholiast offers us this account of the VO'LOtL TEAWVLHOC S
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Lot®ov o 8tv Eyyvntde mapelyov ol TeiBvor &E lpyfg, (va
gwe ThHe &vding mpvtavelfag el puh xotoBdrotev, T& OL7AL
dvdyxny Exotev 1) oStot 7 &xelvol xatapoielv. el ydp xal
wdvtec of xpewotoBvteg ToBto &mofovve &¢ edodg Soor
Expedotovy 7 méAet, Advdyxny elyov 6oBvar E/vvntdg, ST
xpd e &vitne Tpuvtavelac xatoparoBot, xal Epevov &tiuot,
gwc od xatéparov. el of mapeyéveto H &vitn wpvtavela xal
uh xatéBurov, TéTe ual &deopoBvro xal Td Gkl xaTéBalov,
xal Eyyuntdc odudte 8EMY adtolg mapaoyelv wepl ©hHv

écﬂxﬁw.Bu

We know that for the mid fourth century, if not for the time of
Andocides, this concentration on the ninth prytany is an over-
simplification: the payment on some contracts had to be made in several
. . 35 . .

imstalments during the year. Nor does it seem likely that contractors
were liable to dTL*Lﬂa unless their payments were overdue. The fourth
century law governing public contracts should perhaps be reconstructed

as follows:-

Those who became public debtors by undertaking to collect a

tax, or by some other form of contract, had to provide guarantors
when the contract was made.36 If they fell behind with their pay-
ments, they incurred a multiple debt and lost their civic rights
until that debt was discharged (this much was probably automatic);
and to ensure that the debt was discharged the boule had the

right to order their imprisonment until payment was made, and

the confiscation of their guarantors’® property.37 The boule's
agents in this work were the ten TPANTOPES , with whom all

. 3
offenders were registered.

(It is not clear how this law differed from that in force before 403,
Mr MacDowell suggests that the change lay in accepting double repayment

. . 39 . .
as an alternative to imprisonment; perhaps in the fifth century penal
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imprisonment was prescribed for all who defaulted on a state debt,
while in the fourth it was left to the boule as a precautionary mea-
sure so that the offender's person could be held as security for his

0]
payment.4 )

Timocrates proposed to leave this law untouched for contractual
debtors, but to grant a certain measure of relief to others, from whom
immediate payment could be demanded: Demosthenes in his attack mentions
fines, and restitution of stolen or misappropriated property,41 which
perhaps are the ﬂpoo%qﬂqukﬁu@ma said to be exacted because the
revenue from TEAN was insufficient.42 &TLLLCG, was automatic in
these cases, as with contractual default; imprisonment depended on the
charge: in some cases it followed automatically upon conviction, in
others it was left to the discretion of the courts;43 exaction as with
contractual debts was the responsibility of the boule and 7> 7INTOPEG.
Demosthenes is determined to upset Timocrates' proposal by fair means
or by foul, and the incomplete state of our knowledge makes it hard to
judge which of his arguments are fair,44 but it appears that the main
effect of Timocrates' law would have been to replace immediate payment
by contractual obligation to pay by the ninth prytany in the case of

fines and misappropriation of public property.

One financial matter in which the boule had jurisdiction was the
collection of tribute from the Delian Leagdé. Clinias' decree gave the
boule primary jurisdiction over any one in Athens or the allied states
who committed an offence in connection with the tribute or with the
allied states' duty to send a cow and panoply to the Panathenaea: trial
before the boule was to be a primary hearing only; if the boule con-
victed the case was to be referred to the heliaea and the prytanes were
to hold a debate on a suitable penalty.45 The only judicial proceedings
mentioned in the surviving part of Cleonymus' decrees were to be heard in
the duxraotripLta » but a record of the é%hoyefg in the different
cities was to be kept in the bouleuterium, and it is not unlikely that

the boule retained some jurisdiction.46 Thudippus' decree of 425 is
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concerned with the assessment of tribute, not with its collection, and
the quasi-judicial part played by the boule in making assessments has
. 47
been discussed above, in chapter III; but we should notice here that
the boule was given jurisdiction over the heralds sent out to announce
. 48
the revision of the assessment. Another League matter probably en-
trusted to the jurisdiction of the boule was the ban on local weights,
measures and silver coinage: Clearchus added to the bouleutic oath a

. . . 49
clause in which the members swore to enforce his decree.

The boule does not seem to have enjoyed similar powers in connec-
tion with the Second Athenian League: in the early years of the League,
when Athens was careful not to trespas§6n the rights of the members,
we should expect the allies to be involved in the collection of gvyTdEctiC
and the punishment of offenders; later the exaction of overdue payments

50
seems to have been regulated by decree of the assembly.

Most financial irregularities were probably uncovered by the boule
in the course of its administrative work. The case of Androtion and
his colleagues, however, began when a private citizen gave information
to a board of éﬂTVYU@f set up to enquire into sums due to the state,51
and it was always possible for a private citizen to initiate a financial
case by @COLG .52 Aristophanes mentions two such @3C€LC | in the
Acharnians, against the Megarian who tries to sell his children as pigs,
and in the Knights, where the Paphlagonian threatens to oalvetLyv the
sausage~seller to the prytanes for not paying the tithe on his tripe.54
Rarly in the fourth century the boule was involved when a ship on which
a man had lent money was denounced by qdot ¢ as belonging to a Delian,55
and when the gy torOAGL were accused of buying more than the 50 gopuot¢
of corn allowed by the law:56 in each case there was talk in the boule of
putting the accused to death 5JHDbTOL , but the cases were ultimately
referred to the Jyyaotvipta . Less reliable is the boule's verdict

against Callimachus under the Ten in 403, though this case ought still to



= 10 -

have come before the boule under the democracy: Patrocles claimed that
money in the possession of Callimachus belonged to the state; an argu-
ment developed, and when one of the Ten appeared Patrocles made a edoLg
to him; when this man brought the disputants before his colleagues they
referred the case to the boule, which gave its verdict against

7
Callimachus.5

In naval matters evidence is fairly plentiful, though the inter-
action of boule and OLnAoTTpL A is complex. The navy lists give
several instances of trierarchs who had failed to maintain their ships
in good condition, and were ordered by a JLXACTYPLOV , when they
admitted their liability, to provide a new ship at their own expense,
breaking up the old and depositing its guﬁohog in the dockyard.58
Again, it was a OL%aO0TpLoV which ruled that a ship had been
damaged by storm (and so presumably released the trierarch from the ob-
ligation to provide a replacement).59 In one instance only, in 334/3, a
dLxaoctnipLov doubled the trierarch's debt and ordered him to pro-
vide two new triremes; 60 but in 326/561 and probably in the following
year also62 men who failed to replace their ships had the debt doubled
by the boule. Some decisions of the ecclesia seem no more fundamental
than matters decided by the boule or OLXAOTMpLa , and on one
occasion it took a decree of the demos to establish that three horse
transports were unfit for war service.63 W? have seen in chapter III
that the boule had considerable responsibilities when an expedition was
sent out; the boule decided the award of crowns to efficient trierarchs,
and prosecuted in a dunaoctripLov (for heavier penalties than it

. . 64
was competent to inflict) the inefficient,

The §iyxoaotvipta appear from the lists to have been the regular
authorities for dealing with ships' equipment, and there are many refer-
ences to a trierarch's having his debt doubled by a OLX0OTPLOV. 65

Further light is thrown on the situation by a decree of the boule, whose

. 66
text is given in one of the lists. In 325/4 one Sopolis had been con-
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victed in a 5L%G£YFﬂpLO\’ of failing to surrender the equipment for

ten triremes on behalf of his brother. who had been TQULCAG

67
been ordered to pay ''more than double," There were in the dockyards

, and had

some lengths of timber suitable for making into oars, which belonged

to Sopolis, and these together with the rest of his property had been
confiscated; Polyeuctus, who had made the dsiovpagn , is granting

the legally permitted remission, and in this decree orders the éou4¢ehn¢al
v vsu“)va to allow 3 drachmae against Sopolis' debt for each of

the lengths of timber which he has deposited: if the epimeletae or the
secretary of the Eleven fail to comply with this decree, each of them

will incur a fine of 3,000 drachmae,

stvar 08 xal eloayyerCov adtv xabdrep &2v Tug Louvuiel

nepl T8 &v ToT¢ vewplouc.

The boule is thus revealed as the principal judicial authority in naval
matters, which could enact an adjusting measure after a court had passed
sentence; we shall see that the eCOGﬁM(SKUG, referred to would
naturally have been heard by the boule, with reference to a OLAMOTHOLOVY
for the penalty, and it is interesting to notice that the boule could
specify in a decree a penalty more severe than it could on its own

68
authority inflict.

The boule's powers and weaknesses are clearly illustrated by the
case of Theophemus, which is described in detail in the speech against

9 . .
Evergus and Mnesibulus.6 In 357/6 a naval expedition was sent out in

some haste, presumably to take part in the Social War, and was threatened
by a serious shortage of equipment. Chaeredemus therefore carried a
decree (whether in the boule or ecclesia is uncertain) providing for the
. . ; . 70 ., .
recovery of equipment in the possession of ex-trierarchs: it is pro-
bably this decree which ordered the confiscation of the property not only

of those who refused to surrender state~owned equipment but also of those
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. 7
who possessed equipment of their own and would not sell it. 1 Under
Periander's symmory-law of the previous year trierarchs were authorised
to collect equipment directly from their predecessors, and another decree
laid down the principles on which defaulting trierarchs were to be
. &ovT
allocated to their successors: in accordance with this decree h doxh
rapahapoBoa mapd THg mpotépag dpxfic (surely the
. 72 :
epimeletae) allotted Demochares and Theophemus to the speaker.73 The
speaker demanded his equipment from them, without success. He then
summoned them before the dmxxytoksfg and epimeletae, who at that
. . . 74
time brought SLadtxaclat over equipment into court: Demochares
and Theophemus were both convicted, but while the former discharged his

7
debt the latter did nothing about it. >

The speaker's next step was to complain to the 6,’}(00'1‘,‘07\,87:(; and
the boule, of whom the boule seems to have been the more important, as
the JdrootoAlelc do not play an active part in the affair. Other
trierarchs in a similar plight complained to the boule at the same time,
and after some debate the boule authorised them to recover the equipment

due to them in any way possible:

7 2 76
elonpdtTecfol TEdmy L Qv dvvdueda.

The speaker thinks it worth mentioning that the decree was nogkhallenged
in a2  ypoeh) RoPAVSHWY , which suggests that a measure of this kind

77 .
was unusual, and even after being given carte blanche he proceeded with

great caution. Being unable to find Theophemus he went to the man's
brother Evergus and asked him to tell Theophemus about the decree; a

few days later he went with witnesses to be assured by Evergus that he
and Theophemus held their property separately, not in common, and to dis-
cover (a little belatedly) where Theophemus lived.78 He then took a
drmpéTng from the 4PXT] and went to Theophemus' house, sending
the woman who opened the door to find Theophemus;79 when he arrived the

speaker produced the text of the boule's decree and asked for the
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inventory of the equipment. When Theophemus replied with threats the
boy (i.e. the drnpétng ) was sent out into the street to fetch
witnesses.80 In the presence of these witnesses the speaker asked
Theophemus either to accompany him to the drooToreTc and the
boule (if he disputed the claim) or to hand over the equipment: if he
refused, the speaker would have to take security for it. Theophemus
remained uncooperative, so the speaker laid hands on "the person"
danding by the door;81 Theophemus stopped him; he went inside to take

. . 82
something as security; Theophemus assaulted him.

The speaker gave an account of the incident to the boule, and
displayed his bruises. The boule took a serious view of the matter,
recognising that this was not simply a private injury but defiance of

83
public authorities, and told the speaker to proceed against Theophemus

by eloayyerla,

Hc &6uroTyTe nal StaxwAidovti Tdv dmSotohov.

Not surprisingly, Theophemus was found guilty;84 but when the boule was
voting on whether to fine him 500 drachmae (plus, we may assume, double
the debt for the equipment) or to press for a heavier penalty in a
éb%G&YVﬁpLOV , the speaker declared that he would be satisfied
with a fine of 25 drachmae.85 We may wonder if the speaker is telling
less than the whole truth - perhaps Theophemys was fined 25 drachmae for
assault and a larger sum for impeding the dispatch of the expedition, or
perhaps the boule was less easily softened than the speaker - for the
dispute was prosecuted with increasing violence when the speaker returned
from the expedition.86 They entered lawsuits against each other;
Theophemus contrived to have his charge heard first, and secured a verdict
against the speaker; and when his damages had not been paid he seized the
speaker's property with considerable violence. The speaker replied by
charging Theophemus' principal witnesses with perjury, and [Demosthenes],

XILVII, was written in support of that charge.
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A stone has been found in the agora bearing on one face part of
a law or laws concerning trierarchs, naval equipment and ship-builders,
inscribed in the old Attic alphabet, and on the reverse part of the
Athenian sacrificial calendar, inscribed in the Ionic alphabet: it is
therefore to be assumed that the naval law was published or republished
in the revision of the laws begun in 410,87 and this fragment probably
belongs to a collection of all the naval laws then in force. Lines 3-8

have been restored by Professor Oliver to yield the following provisions:

If any [man in debt to the state does not sunender to the trierarch
succeeding him the hanging or] wooden equipment, the trierarch may
sum[mon such an offender before the &p>@ﬁ of the epim]eletae in

the presence of two yAntfipeg and make his claim [; ...] the
epimeletae shall bring the case before the 6;)«y31ﬁ;)bov on

the following day; if [the defaulter does not enter a OLadL®AOCQ,
he shall surrender the equipment] to the injured party, the

execution being as from a [private debtor; if he does not give
security when the trierarch asks for it, he shall pay| the ONLSGLOV

such a sum as the OULXACTTYPLOVY may assess.

That is, we are offered provision for a dtadtracla and procedure
for dealing with a defaulting ex-trierarch which corresponds to that
followed in 357/6 except in two respects: there is no mention of the
drootoneTg , who in 357/6 but not *for long afterwards played

. L . . 88 i .
some part in bringing disputed cases to trial, and jurisdiction remains
with the OtxaoTfpLov instead of passing to the boule if the

original court order is ignored.

It is clear enough from the stone that we are dealing with trierarchs
who bring disputes over equipment through the epimeletae to the OtLxtaoTYpta,
but it is not clear that in the fifth century equipment passed directly
from one trierarch to another without the intervention of the dockyard

officials. It would at least be compatible with [Demosthenes] XLVII.21
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if direct transfer was introduced for the first time by Periander's
symmory-law of 358/7, and this might help to explain why several
trierarchs were in the same plight as the speaker:89 Oliver may be
right to restore provision for defiance in line 8, since proposers of
fifth-century decrees seem commonly to have been pessimistic in this
respect, but defiance after a court had pronounced judgment ought not

in practice to have been common.

Theophemus very probably gave way after the etOOAM{SKCOq
but one thing which stands out very clearly is the impotence of the
boule (as of other courts) in the face of straightforward defiance:
with trierarchic debts treated as private debts rather than as debts to
the state, imprisonment was evidently impossible, and though the decrees
of the boule indemnified the new trierarch for any acts which he commit-
ted in the attempt to recover the equipment (at any rate, they should have
indemnified him, but Theophemus found a court which thought otherwise)
it seems that in the last resort little or nothing could be done if a

trierarch retained state-owned equipment with sufficient obstinacy.

The difficulty of enforcing verdicts is further illustrated by the
case of Androtion and his fellow-ambassadors, who retained the proceeds
from the sale of enemy goods. A decree moved, presumably in the
ecclesia, by Aristophon provided for the appointment of ZntnTal before
whom unviydcetLg might be laid against ny one holding public monies,
whether sacred or secular. Euctemon denounced the trierarchs Archebius
and Lysithides; he came before the boule, which made a probouleuma; in
the ecclesia after a RPOYELPOTOVLQ he repeated his charge.
Androtion and his colleagues protested that they, not the trierarchs,
had the money, but Euctemon géwxs Yvauny that the state should
hold the trierarchs responsible, and leave it to them to enter a OLaOLXaG(q
against the ambassadors who had been sailing on their ship; this decree
was attacked in a YPAQY Rapavsuwv, but without success.90 The

main object of the proceedings - and Demosthenes describes Euctemon's



- 164 -

91
Yvdun as  &¢ ovvatov OvxatotdTny - was not to lay

the blame on the right man but to establish that some one was in debt
to the state: if the men picked on were innocent, they nevertheless
became responsible for repayment unless and until they could persuade

a court to transfer the responsibility to those who had actually taken

the money.

To sum up what we have seen of the boule's jurisdiction in naval
matters - the principles on which court cases were distinguished from
the boule's cases are not wholly clear, but though its powers of punish-
ment were limited the boule seems to have been regarded as the senior
authority, which could make an adjustment after a court had given its
verdict, or would be consulted if a court's verdict had proved ineffective.
Serious naval offences could be made the subject of an eloayyehla
but the boule's involvement was not limited to cases brought to its

attention in this way.

Of the boule's powers in connection with public works we read in

the Athenaion Politeia:

tzetdzer 0% xat Td olxodouduate Td omudota wIVTa, ®iEV TLg
dovxeTv adTT) 06En, ©7 Te Ofpw ToBtov dmogclver xal xato-

92

yvo¥Boa mapaudliwot OLxaoTnEliy.

That the boule should have had powers in this field is extremely likely:
we should expect it to have been able to impose fines up to 500

drachmae on its own authority, or to refer to a 6nxcgyvﬁpbov for a
heavier penalty, and we know that elsewhere this treatise regularly
fails to mention the boule's limited final jurisdiction. The difficulty
lies in t§ Te Ofuw ... drmogalver : since it is the boule which
Rapadlowot SLxacTAPLW condemnation by the ecclesia can

. 9
scarcely have been required before the case was transferred to a court, 3
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yet we have no parallel for the boule's being required to inform the
ecclesia of actions in which the ecclesia did not participate. Foucart
suggested that in some cases special action may have been required (i.e.

by decree of the ecclesia) to rectify the consequences of an offence.

We have very little other evidence on judicial activiy in connec-—

tion with public works. The Lexica Segueriana mention the possibility

94
of <pdc5t.g to the archon - on what authority, we do not know. In
the wall-building activity of 337/6 &miBoAral were imposed and
. . 95
courts presided over by the tribally elected TelL}OKOLOC ; and

there remains only a tantalising line from the decree of 307/6 for wall-

building:

[ - ]& [ ... ovAr]apoBoav xoh [ dg]ewy T [ O]V

uwh ﬂebeapxoﬁv[1a1.96

97
It is possible that the noun to be supplied is POVATMY s but there

is too much missing to permit a reliable reconstruction.

We are a little better informed in religious matters. An Eleusinian
law of the fifth century fixed a fine of 500 drachmae for offences con-
cerning the IieAdpyitxdy , and in such cases ordered the basileus to

98 .
eloayye\réuy to the boule. When an uproar broke out in 415 over
the profanation of the Eleusinian Mysteries and the mutilation of the
Hermae the first public mention of the affa.ir was made in the ecclesia:
the boule was made (Lﬁ’CO%pdwap to enquire into the whole affair,
but as far as we can tell all sentences were imposed by the 50%&0’511{300:.99
Shortly before Andocides® trial in the autumn of 400, a branch was placed
in supplication on the altar in the Eleusinium during the celebrationbf
the Mysteries. On the return of the Athenians from Eleusis, Cephisius
made an &VOelLELG of Andocides for taking part in the festival while
» 100 . .
aTLLOG ’ and when the basileus made his customary report to the
prytanes they said they would bring him before the boule, and warned

Andocides and Cephisius to attend. The boule met in the Eleusinium, and

Callias drew attention to the branch on the altar; the herald asked who

had put it there, and no one answered, though Andocides and Cephisius
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were standing by and Callias could see them; there being no answer, the
herald went in again to the boule. When the herald told the boule that

there was no answer, Callias mentioned a vd&uog RATPLOC , that

any one who had committed this offence could be put to death &%pwog,101
and said he had heard that Andocides was guilty; Cephalus pointed out

that Callias had no right to lay down the law - he was a il’ﬁpvé , and
not an ’EgnYﬂTﬂg - and that the stele in the Eleusinium prescribed
not the death penalty but a fine of 1,000 drachmae: but since Andocides

was accused, he should be summoned before the boule,

Ereu ol o &veyvdodn A oThin ndieTvog odx elyev elmelv
8tov Hrovoev, xatagavic Ay TR povi™ adtd: Gelg Thy

txemnpcav.102

Both the E£vdelLELC of Andocides for attending the Mysteries while ©TLLOC,
which was ultimately referred to a OLXQOT7pPLOV in which all the
s 103 . . .
duxaotal were initiates, and the illegal supplication were
matters with which the boule was prepared to concern itself, and since
our fragmentary Eleusinian decrees involve the boule in various ways

104
there is no need for Mr MacDowell's surprise at this fact.

Bouleutic interest in another religious offence is attested by

a passage in the hypothesis to the first speech against Aristogeiton:

Mvedyyveroc nal Zudowv L08vteg ‘Iepoxhda ¢£pove’ lepd
tudtia . . . &rdyovor wpde todg mpuvidvewg Hg Lepdoviov,
ot ot 7 doterale xabtotdowy elg whv &cimofav. . . .
Evtalo’ *ApitotoyelTwy ypdoet UMoLopa ®pTTtoy wdv
drpofovievTov, Exetta deLtvdtatov, xelsTov, v udv
SuoroyT) Tl tpdTi’ EEeveyxelv, dnobavelv adtdv adwixc,

gdv 6° dpvhTtal, xplveodat.

Aristogeiton's decree was successfully attacked in a ypun® tupavdioy,

105
and he was fined 5 talents. The author of our speech concentrates
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on general abuse of Aristogeiton, claiming that the facts had been

106
adequately rehearsed by Lycurgus, and Lycurgus' speech is presumably
the source of the detailed account in the hypothesis. We may assume
that the prytanes brought Hierocles before the boule as well as the
ecclesia, and I suspect that the Axaywy? may have resulted in a

formal atoayyekfa.1o7

Finally, more unusual irregularities in the running of the state
. .2
might be referred to the boule by the ecclesia. IG 1 95 has been tenta-
tively restored by Mr A.G. Woodhead to yield provisions for the boule
i . 108
and ecclesia to call a past prytany to account in the year 418/7,

On the general import of the decree he may well be right, but I am un-

happy about the restoration of lines 9-12:

Ty &' &oieotav wot8v [mepl TEg

AtavzC]-
(80¢ Tdc mpvtdvecg] T8¢ Alyeildog ﬂpgmay[gﬁdg edodc 4o’
G aj-
(v wpoBoredoet he PolAt mepl Tovtov méviTe Euepdyv,
héxoc al-

‘v SuudZev &xoBu TEL Boh}?u .T)EL éﬂt’ﬂva?{6VTOg &pxovToc].
If the boule is to make a probouleuma and bring the matter before the
ecclesia, it is odd to set a time limit so that the boule may SvdZeLy
within the current year, and in any case the expression T8¢ lﬁolﬁb T8, Zul
’Av’l:(.cpb‘V’L‘O(; L’ip;;OV’UOQ ought not to have been possible

before the archontic and bouleutic years were made conterminous after

the fall of the Four Hundred.

Another tentatively restored inscription from the end of the
fifth century has a rider calling on the boule to enquire into the

bribery used to obtain a decree:

[— <dv pordv BoreBolat &v TEL mpdTet héd-
[pat &y T8L porevtepljot xol xohdZev BV [5]opo-
[ 5o%ECEVTOV HUTAPC]EQLLOUEVEY, xal &c 6L¥GO—

N n - ~ 1 O
(téptov adtdg &odye;v, »xa@6TL av SoxEt aﬁwa[n1.1 2
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This makes better sense: the initial verdict is to be the boule's, and
the case is presumably to be referred to a OLXACTH. LOV for a

penalty more severe than the boule can impose.

In finance, in naval matters and in religion the claims made for

the boule by the Athenaion Politeia have been borne out, though in public

works evidence for jurisdiction on the part of the boule and of other
authorities is almost wholly lacking. Whereas we do our best to keep
justice separate from the executive powers, so that even our rulers must
obey the rule of law, the Athenians believed that executive authority
should be reinforced by judicial power. The infliction of severe
penalties was reserved for the people, or for representatives of the
people sitting in a éoxagyvﬁpbo\r , but the boule, which itself was
the city in microcosm, was given enough power to deal with all but the
most serious offences which it was likely to uncover in the course of

its administrative duties.
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(iii) 8Coayyeh6a11o

In examining the boule's official jurisdiction I have already mentioned
several times the procedure known as E:CC(I.YYS?\UOJ . According to

the Athenaion Politeia eloaryelca was instituted by Solon to

enable the Areopagus to try gobdg &nl xatalboet To¥ wif:iov
0UV(;OTCLU.6VODC_;:111 though this formulation is more at home in the
fourth century than in the sixth, Cylon before Solon and Pisistratus
after remind us that the danger of tyranny at that time was very real,
while Solon's poems show his awareness of the explosive situation with
which he was dealing. That he provided for efloayyeilat

to the Areopagus on major charges of public importance, such as attemp-
ting to set up a tyranny, does not seem inherently unlikely. Some have
thought that eioa,YYe?\CG,b were partly or wholly transferred
to the boule and ecclesia by Cleisthenes, but I shall argue in the
appendix to this chapter that no change was made until the reforms

. 112
of Ephialtes.

The nature and content of the vdp.oc; SCOG,Y“(&:?\’CL:CGQ in the
period of the orators have been much disputed. The first strand in the

lexicographers' account (derived according to the Lexicon Rhetoricum

Cantabrigiense from Caecilius) reserves this process for ”1 aoa onidota
g

113

&6L)£ﬁu.(1’!7a. The other strand in our tradition enumerates
specific offences which were to be dealt with by E:iOCLYYE:'/\CO, (1

underline these parts of the law which are quoted by Hyperides):-

(i) &dv tig tdv ofinov Tdv ‘A6nvalwy xoTtal . . . 1 ovveq

114
s

mot &xt xataldoel to¥ SMuov 7 Etatputkdv_ovveydys

(1i) A &dv Tig ®EALY Tuvh A wfprov §) epodptov mponT 7 valg 1
115

weZYy N vavTixhy oTroatlav,

255y B AATwo Oy pl Ay Th dovota w0 & v gyl
iii) 1L A T )

e

vofuota AapuBdvwy xal dwrsde wapd Ty vlvovede o wrdvTay

16

-~ S . 1
T Ol H; )’
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(iv) § el¢ Todsc mohepfovg &vev 10T wepedfvat Aoiveltot
A vixoln map’ adtoleg 1 ovpactednral pet’ adtty
Shpa Kauﬁdvq.117
This does not exhaust the list of offences which might be dealt with
by GzOGﬂ”(Elﬂda » and Hager and Thalheim tried to add further clauses
to the VOULOC , so as to bring within its scope all charges which were

in fact the subject of eioaqﬂrekCaA . Hager added dockyard

offences, on the basis of the bouleutic decree preserved in a navy-list:-

elvar & eloayrertav ity elc T4 BovAlv wOdiep &1y

TLg AouxneT mepl Td &v 7oTc vewpUOL§,118

and trading offences, from the title of a speech by Dinarchus:-

- . 11S
wotd, Lvbdov mepl BV watd TdO Euid vov eloc venla. 7

Thalheim proposed to add also deceiving the people by false promises,
RapanpecBela , and actions endangering the Second Athenian

120
League,

Bonner and Smith have attacked the whole principle underlying the
search for additional clauses, arguing that the purpose of the VELOGg
aﬁoaﬁ“{ekwbacdg was to ensure the use of this procedure in certain

. . 121 . .
cases, not to rule it out in others, Certainly the degeneration of
SCOOﬂ“{SKCG, into a means of dealing w%th petty crime, of which

. . 122 - .

Hyperides complains, suggests that there was no finite list of offences
to which it could be applied. Though terms like conspiracy against the
demos invited misinterpretation, I think we should accept the non-specific
strand in the tradition, allowing eloayyelhCct for &y paoa SMLScLA
.o . 123
4oL nripaTa as well as for specified acts of treason and corruption.
Any major public offence was liable to be tried by this means, and it may

be that the listing of eisangeltic offences did not keep pace with

accepted practice.
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The procedure followed has been disputed no less hotly than the
range of charges to which it was applicable. One case of which we have
a detailed account, that of the trierarch Theophemus in 357/6, has al-
ready been discussed. When Theophemus assaulted a man who was trying
to take security for the return of trierarchic equipment (which the
boule had authorised him to recover in any way possible), the injured
man began by making a comparatively informal complaint to the boule,
which regarded the assault as a public offence rather than a private
injury, and told him to make an siooﬁﬂfskﬂa, : the prytanes were to
set aside two days for Theophemus' trial %S¢ 2 t20oBvet 1l OLanwhBovTL
Adr&oToroy . The trial took gace, plaintiff and defendant spoke,
and on a secret ballot the defendant was found guilty; the boule had
then to vote by show of hands whether to fine Theophemus 500 drachmae
(the most it could do on its own authority) or to pass the case to a
dLnacTrpLoy , but the plaintiff was content with an "additional
penalty"” of 25 drachmae.lz4 Hearing by the boule constituted a full
trial, and if it was satisfied with a penalty within its own competence
the case need go no farther; if a heavier penalty was thought appropriate
the case must go before a QuxaoTYpLov . No mention is made of

the ecclesia.

geloayyehfa certainly could involve the ecclesia, as we see
from the unsavoury career of Agoratus at the end of the Peloponnesian
War.125 Lysias claims that as the democratic leaders objected to the
peace terms which Theramenes brought back from Sparta he decided to
eliminate them from politics before the terms were discussed in the
ecclesia: Agoratus was Theramenes' main tool, but was to appear as an
unwilling witness.126 At a secret meeting of the boule (which in 405/4
was corrupt and oligarchically inclined) Theocritus gave news of a con-

127

spiracy, but would not himself reveal any name except that of Agoratus,

The boule resolved that some of its members should go down to the
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Piraeus to fetch Agoratus: they met him in the agora and tried to
. - 128
arrest him, but Nicias and others offered themselves as guarantors.
The bouleutae took the guarantors'names and returned to Athens; Agoratus
and his friends took refuge by the altar at Munichia, but he refused to
. 129
escape from Attica. The boule enacted another decree (presumably,
that Agoratus was to be interrogated at once), and of &x Tfic BovAfig
came to Munichia. Agoratus left the altar and went with them - of his
. . . 130
own free will, Lysias claims, He was taken to the boule, and there
. . 131
he denounced his guarantors, Theramenes' opponents, and others; and
was produced before an assembly in the theatre at Munichia, where he
. s s 132 . . .
repeated his denunciations. This assembly voted that his victims

1 v
33 (but granted “OELQ

to one Menestratus at the request of a relative of Critia5134). At

should be arrested and tried in a dtxaotiptov

this stage in the affair peace was made with Sparta and the Thirty came
into power. Ignoring the decree of the assembly, they arranged for the
trial to be held in a boule whose members voted under the watchful eyes
of the Thirty:135 Agoratu5136 and Menestratus137 were released as
public benefactors, and their victims were condemned to death. To
prove Agoratus' involvement in the affair, Lysias cites the decrees

of the boule and demos ggpl Sy wrdaToc HaTelpnUEY , and
remarks that the formal verdict acquitting Agoratus read, OL4TtL £o0Ee

’E&Kﬂefﬂ SCOGW”{SVKGJ :138 likewise Menestratus was released,

- -~ 189
SEEAVTU T&?\T]@T] SCCC(,Y‘Y'SL-/\‘;&L s 8 The man who at first
was arrested to face a charge of conspiracy was transformed by turning

. . . . . 140
state's evidence into the prosecutor of his victims, and had the
democracy not been overthrown the case would have passed through all
three bodies competent to hear BCOGWM(Shcai -~ boule, ecclesia and
a OLHacTrpPLOV . Nor can the ecclesia have been eliminated from
the procedure after the fall of the Thirty: in the case of Ergocles,

in 388, the ecclesia apparently met twice on consecutive days, to dis-

141 | .
cuss verdict and penalty; in the eﬂocm”(shfd, against Lycophron
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in 333 Hyperides' speech was delivered before Ou:aGTo( , but

1l

v 1h o td meBtov adrol edodc ’rudoavto;

and the Athenaion Politeia and the lexica record that time was provided

for the hearing of eloayyelhCat at the nvpfa 2inola

1
of each prytany. 43

It has been suggested that the three-stage procedure intended in
the case of Agoratus was obligatory, at any rate in cases where a fine

imposed by the boule was inadequate. Ferguson wrote:

The Council lacked the power to submit an eisangelia involving

treason to a dikastery without the thesmothetae first laying

1
it before the demos,44

and took the reference of Antiphon's case directly from the boule to a
dLxaoThpLov as an indication of the constitutional irregularity
of the régime of the Five Thousand. Reference of the case immediately
from the boule to a OLXAGTHPLOV he described as "an aggrandise-
ment of the Council,” but Clinias' tribute decree, probably in the

. . . . 145
440's provides for immediate reference from the boule to the heliaea,
and since the full judicial power of the demos resided with those of
. . ) 146 .
its members who sat in the OtxaGTipLQ I am not convinced that
this by-passing of the ecclesia need ever have appeared undemocratic,

The details of known SCOGN“{EKCGA are hard to reconcile with

Ferguson's theory.

The relations of the boule and ecclesia provide the most diffi-
cult problem. The trials of Antiphon, Agoratus and Theophemus all
began in the boule, and this practice was at any rate commonly observed.
Isocrates in listing the ways in which it is possible to proceed against

gvrooedyTat mentions

roaodc udv mpdg Todg Beouodétag, eloayrerfac &' elg Thy

1047

SovAfv, mpoBoidc o’ &v T Offu.,
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which ought to mean that the boule was the normal recipient of SCC&y{reﬁ\tac.
Yet there is evidence to suggest that an eloayyeAlCo might&e
begun in the ecclesia, and Harpocration thought that 'ﬁ TPGTT ARAUTAOTAGL G
. 148 . .

could be made to the boule or the ecclesia. First mention of the
Mysteries scandal in 415 was made, according to Andocides, in the

. 149 . . FUEN
ecclesia, and this constituted an €lOWwrreila ;150 Isocrates
in a far less detailed account writes of an ef{oayyerCa to the

151 . . . 2. -
boule, and it is not disputed that the boule was made OTOXATWLH

. 152 . . ¢

and received the later charges, It seems likely from Andocides
wording that Pythonicus had not given prior notice of his allegations,
but it also appears that the item on the agenda under whichhis allega-

tions were made was, the dispatch of the Sicilian expedition. But

time was, as I have said, provided expressly for

.1 7~

the eloayyerlag . o . TOV povAduevov otelobot

in the xvpCa &xwxAnocca of each pry1:any,153 and this may point

the way to a solution. I have discussed in chapter II the rule of
RpoPBovArevotg , by which any matter on which the ecclesia voted

had first to be discussed by the boule, and suggested there that the
provision for eloayyeilat and TpoBoral in the x»vpfa &xxinofa
and ﬁxsqnqpcqm in a second assembly constituted a partial excep-

tion to the rule: under these items a matter could be given its first
airing in the ecclesia, but since it had not yet been discussed by the
boule the ecclesia could only reject the matter out of hand or pro-
visionally accept it and refer it to the boule for further consideration%54
If this is correct the beginnings of an SCCKrTYGKCCL will have

been similar to the beginnings of a decree: like any other business
transacted by the ecclesia it had to be discussed by the boule before

the ecclesia could reach a final decision; normally the boule would be

the first public authority to discuss it, but it was possible for the

gquestion to originate in the ecclesia and be referred back to the boule.
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This I believe was intended to be the main characteristic of
eisangeltic procedure in the post-Ephialtic democracy, that elouwyyehtat
were heard not by the ordinary courts but by the final authorities in

Athens, the boule and demos.

But we know that the OtxaoTipta did come to be involved in
eloayyelcat , at any rate before the end of the fifth century.
Some instances have already been mentioned, and many could be added.
Timotheus, on a charge which should have been the subject of an

. 155 .
was fined 100 talents by voters who had taken an oath; Aristophon,
very probably on an eloayyeita , was acquitted in a OLxaoT?pLov

156 . . .
by two votes; and Philocrates, certainly on an eﬂoaw“{ehfa, ’
. 157 3 . . .
was condemned in a AL HACTHAPLOV . Hyperides implies in the

opening of his speech for Euxenippus that in the days when ¢€lo TYental

were directed against prominent men (who normally did not remain in
Athens to await the verdict) on serious charges the cases regularly

N " 158 ' .
came before a  OLXQCTYPLOV . Just as the boule's hearing was
a full trial, and the verb HATAY LY VECHELY could be used of
. . 159 | . .
its condemnation, it appears from the acquittal of Aristophon and
indeed from the general remarks of Hyperides that the court's hearing
also was a full trial, not merely a meeting to sentence a man who had
already been convicted. The -same was presumably true of eﬂcoq“fahfdm
heard by the ecclesia, and a man threateneq'with a serious penalty by
this means will thus have had at least two chances of acquittal, though
on charges carrying a fixed penalty beyond the competence of the boule

150
the hearing in the boule may have been purely formal,

Many cases were referred by the boule to the OuLxCoTHpLa s
some to the ecclesia, and it was at any rate possible for all three
bodies to be involved. A clue to the explanation is perhaps provided

by a passage in Aristophanes' Wasps:
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EtL & A BouvA xd ofjnog Stav wplvar péya mpdyw’ &dxoprom

Eyfiprotar Ttodg AdvxoBvtag TolTotr duiwit-Tg xupaooﬁvuu.161
I believe that Ephialtes, or whoever deprived the Areopagus of the
right to hear gccxyryehgab , intended that they should be heard
instead by the boule, with reference to the demos sitting in its
Jjudicial capacity as the undivided ﬁAJ(ICq - but his measure pro-
viding for this probably specified no more than "boule and demos."
The development of the separate SLxaoTrptLta and reduction of the

archons' judicial power are poorly attested,162 but I suspect that the
old concept of the heliaea as a judicial session of the ecclesia lingered
for some time after it had become normal for the heliaea to be divided
into duvraothipta . Perhaps the last active occurrence of the old

sense of the word is its restoration in Clinias' tribute decree:

Lhd o’ dv
xatayvde hie Boré, ud Tupudyv adt,3. xvpla &oto [N’ &o)-

pepéto &c T.&v &niacav sﬁeﬁjg.163

Shortly afterwards we find a reference to "the heliaea of the thesmo-
nl64 A . . . '
thetae, and it is presumably this that is meant when Thudippus

assessment decree mentions

[t8¢c &nvalac xal ] 8v  ariov 6Luao¢sptov.165

.

It is assumed that when the change was complete the courts of the
thesmothetae, meeting in the building of the old heliaea, retained
the name of the heliaea also. With the name, they must have retained
also some of the aura of the old heliaea, and must still have been
thought of as judicial sessions of the demos: at any rate it is abun-
dantly clear that the OLXAOTYpLa acquired the right to inflict
those heavy penalties which were reserved in the laws reissued at the

~ 1
end of the fifth century for the Ofuo¢ RANOBwy ) 66

A rule that eloayyeAlCat were to be heard by the boule and
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demos would thus become open to two interpretations. Provision that
aﬁoqq"rskcdm might receive their first airing in the ecclesia,
probably made when aﬂocq“rehtam were taken away from the Areopagus,
will have suggested that oﬂuog should be interpreted as the ecclesia,
yet before the end of the fifth century it seems to have been accepted
that the full judicial powers of the demos were vested in the separate
oLxaoThoLa .167 While this development was taking place, the
boule was acquiring the official jurisdiction which we have examined

in the previous section.168 If the laws concerning SCOOA“(GKfG,

did contain fairly general provisions as well as a list of major public
offences which ought to be dealt with by this means, the line between
SCOOA”YSKCGJ and other charges heard by the boule will have become
blurred - and some of the laws giving the boule official jurisdiction
may have specified reference to the OLXCOTHILQA .169 It was

clear enough what charges might be laid before the boule, but it may
sometimes have been less clear, especially with offences which were
covered by more than one law, whether what was going on was or was not
an SCOCLYYGKGCL . If an eloayyei(a was first made in the assembly,
the law being followed was clear, and by ordering a probouleuma the
assembly could retain ultimate control; but the assembly's time was
valuable and the volume of public business tended to increase: the
assembly may frequently have ordered the boule not to report back but

to refer cases to a OLXLOTHNLOV for a heavy penalty, and the boule
will have tended to use the OL®ACTVCLQ for eloayyelcat of
which it was the first recipient, except in a few cases of major impor-
tance. In this way eloayyerCat will have been assimilated pro-
cedurally to the boule's official jurisdiction,170 and I believe the
lines which I quoted from the Wasps refer to the beginnings of this
transference to the duxaotpLa  of the MHEYIAC TpdyuaTa which

171
should have been judged by the boule and demos.
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SCOQYYfﬁ\UGL on major charges of public importance might
be submitted either to the ecclesia or to the boule. If the ecclesia
was the recipient it could not immediately give the charge a full
hearing: it could reject it out of hand, or else it had to refer the
case to the boule, when it might commission a probouleuma or order
reference to a SLAACTHAPLOV or leave the boule discretion to
decide further procedure.172 If the boule was the recipient, it had
this discretion in any case., The boule then considered the charge,
and if it acquitted, the trial was over. 1If it convicted, the heaviest
penalty it could impose was a fine of 500 drachmae, enough to prevent
further waste of time in routine matters, but not enough for the major
offences which SCOQﬁﬂrgqu, was intended to cover. In these cases
a second hearing was required, before the ecclesia or a 6L:meTﬁpL<DW
to reconsider the verdict and if necessary to pass sentence (if the
charge carried no fixed penalty, the boule could make suggestions).
The boule also had jurisdiction in a variety of official cases, to
which the word €£erYY8KCG, was not technically appropriate: here
too its punitive power was limited to a fine of 500 drachmae, but it
could refer the case to a OLXACTNPLOV if a heavier penalty
seemed appropriate. Confusion inevitably resulted, and the similarity
of procedure obliterated the distinction between two originally very

different forms of trial.
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(iv) S50 L LaGLa

I conclude with a note on a quasi-judicial activity of the boule,
the holding of various OOXLUUCCQL (checks on a man's qualifica-
tions for some duty or privilege). Most Sdontiactot were held

in the 6b%0&¥?ﬁpba , but in the time of the Athenaion Politeia

there were four kinds in which the boule was involved: the dontLuacra

» ~ o
of the EPMPBOL on their enrolment; that of the l",'w‘r-a('Gs n.p8dpopot ,
&ML7PKOL and of the horses used by the cavalry; that of the
&ovvator entitled to a subsistence grant; and that of the next

year's archons and bouleutae.

According to the Athenaion Politeia an Athenian came of age at

eighteen, and was subjected to a donLuaccta before enrolment in
his deme. The process began with a dtavioLoLg in the deme to
exclude any who were under age, or were not free and of citizen birth:
a candidate rejected on the criterion of freedom might appeal to a
Suxaotriptov , and if the court upheld the deme's judgment he
would be sold as a slave. The candidates were then vetted by the boule
on the criterion of age, and if the demesmen had accepted any one under

173
age they might be punished by the boule,

For administrative convenience GO%LLLQOCG, and registration
did not follow immediately after a man's birthday, but took place in
- 174
an annual ceremony, probably early in the new year. Whereas the

Athenaion Politeia seems to insist that a man must have reached his

. 175
eighteenth birthday, the most natural inference from Demosthenes'

first speech against Aphobus is that he was enrolled after his seven-

7
teenth birthday, in the course of his eighteenth year.1 6 Ages could
means

. 177 . 178
be specified in Athens by eltheré bouleutae and dicasts
AN

were men who had "reached the age of thirty"; dLaLTNT..C were

179

men "in their sixtieth year.’ Dr Pél1ékidis tries to support the

rule of the Athenaion Politeia from the epitaph of Dexileos of Thoricus,
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but something has gone wrong with his calculations:lgo if Dexileos

had completed two years' service as an E@Tﬂ30g before he became

one of the wWé&vTeg t?Wtefg , those two years should have contained
his eighteenth and nineteenth birthdays, so that he will have been
registered in his eighteenth year. Specification that a certain
birthday should have been reached is obviously the more convenient
rule in cases where a man who has become eligible will remain eligible
for life, but the parallel of the O&LaLTNTLC suggests that the
other form of specification may have been preferred for an event

which could take place only in one year of a man's life. Registration
at the beginning of the year in which a man's eighteenth birthday fell

is perhaps the likelier solution,

According to the Athenaion Politeia there was a possibility of

reference from the deme-assembly to the courts on the criterion of
freedom, and compulsory reference to the boule on the criterion of age.
In Aristophanes' Wasps Philocleon includes the following in his list of

the delights enjoyed by dicasts:

- o o~ -~ ’ -~ 181
xalowy Tofvvy doxtuaZouwdvauyv aldola 1loectt 6 0at.

The Athenaion Politeia's account may be incomplete, and it may be that
- ?

both courts and boule were entitled to take notice of all criteria for

citizenship, but any connection between the OLXCU:%.,1Q and this

60%LLMIOCO, would provide a sufficient excuse for this remark in
182

comedy.

The names of those accepted as citizens were placed on the KnEﬂAleL?va

2.

~ 183 . .

T oAULATETOV s which apparently differed from the c1;3;7\1’]OLO¢OTL3£5g
184 . . . . . .

xCVvag . Inclusion in the first preceded inclusion in the second,

and it has been inferred from a passage in Xenophon that registration

on the é%)(?\'r]GL(LOTb%(‘)g relvag came when a man was twenty

185 .
(or in his twentieth year). It is not necessary for our present
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pPurposes to examine the problems connected with the institution of

the é¢7n38€d, , but if this two-year gap between registration as

a citizen and inclusion on the lists of those entitled to attend the
assembly is to be accepted, we have an additional reason for dissenting
from Wilamowitz' view that this system of two years' compulsory train-
ing was first devised in the years after Chaeronea:186 the 00Xl LaO0CQ
of young citizens goes back at any rate as far as Aristophanes’ Wasps,
and is unlikely t#be a more recent creation than Cleisthenes' deme
organisation; and the antiquity of the oath sworn by the EpTﬁBOL is
generally acknowledged.187 In the ephebic system as recorded in the

Athenaion Politeia the young citizens displayed their prowess after

their first year's training at an assembly held in the Theatre of

. 188
Dionysus; but later, when the é@7n3gcq, had ceased to be compul-
sory and became the preserve of the rich they made their A7 50etZL¢

not to the whole demos but to the boule.189

In addition to the regular vetting of men in their eighteenth
year, special checks were made from time to time when it was suspected
that unqualified men had found their way on to the lists of citizens.
Any such OLaufioLoLg was an extraordinary event, and the procedure
may have been different on different occasions, but the boule was not
involved in the one check for which information is available: in the
LA Gl OLg ordered by a law of Demophilus in 346/5 the assem-
blies of the separate demes were to vote on each member of the deme,

o s 190
and any rejected by their deme could appeal to a  OLXUOTHOLOV.

The boule also performed various OOXLMATC xl in connection

with the cavalry, which enabled Xenophon to make the generalisation,

{ REMLE . . . TpocéTae OF T PoulTy ovvertuerelobat TOT

C
EtacoB. 17

The Athenaion Politeia lists its functions as follows:192 it held a
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60}H4LQOCCL of the cavalry's horses, with the power to withhold

the fodder grant from a man who was not feeding his horse adequately

and to brand and reject those horses which could no longer do what

was required of them; it vetted the special forces known as 7-0J0PO LOL
and &ML?VKOL , Presumably checking their physical ability to do
their duty; and it checked the cavalry lists compiled by a board of

ten elected KQTGAITYSTQ : every man listed apparently had to appear
in person before the boule, The lists of the xatahoyelg were
presented to the boule by the hipparchs and phylarchs, and we now have

an inscription of 282/1 in which the cavalry honours the hipparchs and

phylarchs, who inter alia have taken care of the TLurceLg and
doxtpactat » and have held the <T&v oupliTtov O0NLUACCQ

. 193 . . . .
with the boule, The boule's rejection of unfit horses is attested
194 . 195 . . .
also by Xenophon and Hesychius, though Photius ascribes it to
19 . . 197 S -
the generals 6 and Pollux is non-committal. Its 00 LLLLSLQ of
. . 198 . .
the cavalry also is mentioned by Xenophon, but in the complaint that
Alcibiades had insinuated himself into the cavalry without undergoing a
doiLuaota the words, ofte V57 %:iBv douLUacBelg , are
~ 199
addressed to ObtxaoTal. ~
A late archaic vase-painter of the Brygan circle (c.500?) has
given us a representation of one of these doxtiLaolal : three
young horsemen are submitting themselves and their horses to a commission
of two men, identified by KO6rte as bouleutae, and a secretary; a man

. . 200
with a staff, perhaps one of the hipparchs, is also present, Kérte,

writing before the discovery of the Athenaion Politeia, distinguished

between the annual review of the existing cavalry, and the check on new

entrants, assuming that the former took place in the presence of the

whole boule but new entrants were vetted by a small sub-committee, and
201

that the dontLaola—painter's vase illustrates the latter.

Clearly the detailed examination, whether of old cavalrymen protesting
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their inability to continue in the service or of new recruits, must
have been carried out by a few men, but this was probably followed
by a parade in the presence of the whole boule, after which a vote
was taken. In any case the 00X LUAO L —painter could hardly be

expected to depict the whole boule,

The boule's concern for the cavalry's horses is analogous to its
concern for the navy's ships, and its power over cavalrymen who failed
to take good care of their horses may be compared with that over
trierarchs who failed to return ships and equipment in good condition.
The other doxtuacfal, seem to have been checks that men were
fit and competent to perform their special tasks. These tasks of the
boule fit in with its general duty to ensure that equipment and men
with special responsibilities were available whenever the state

needed them.

A third form of S0 L Lot O held by the boule was that of

the invalids with property of less than three minas, who were entitled
. 202

to a subsistence grant from the state: they apparently had to under-

. . . 203 . . .
go this examination annually. Grants to war invalids are said to

. . . . L 204

have been instituted in the sixth century, by Solon or Pisistratus,
but though such grants may perhaps have been made this early to a few
men on some specific occasion (probably as OCTTUL Ly KPUVTAVEC
rather than a cash grant) this regular system of )100lA TRUGT
must be a creation of the Periclean or post-Periclean democracy. In

. . . 205 . .
the time of Lysias the grant was 1 obol per diem; in the reign of

206 . ¢ s
Alexander, 2 obols; and Philochorus' figure of 9 drachmae a month
probably reflects a commutation made in the twelve~tribe period when
. 207 . N

there were as many prytanies as months - an invalid's grant was
always less than the wage which an unskilled but able-bodied citizen

could earn. The boule's task will have been to check that the invalids'

property was worth less than three minas, and that their disabilities
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were such as to hinder them from earning their living. Lysias wrote
. . 208

a speech for an invalid to address to the boule, when an unnamed

enemy objected that he must be an able-bodied man as he could ride on
. . 209 .

horseback (though he could walk only with two sticks), and that in

any case he did not need the money (his father had left nothing, until

recently he had had to keep his mother, he had no children, and though

he plied a trade he could find no assistant who could take over when

he grew too old to continue with it.)210

Finally, there is the 6oju4¢a06a of bouleutae and archons,

of which we read:

¢ A

. N - ) N '
doxidietr o wal (sce % Boudd), todg Bovievtdg T D TIV

Sote: 3 U ocode Buvéa fovovT

Yotenov Eviavtdv poviedcovtag xnal Tolg Evvéa 4 (OVTAG.
Y o . o™ Ian

xal xpdtesov udv v d.odont doat wwpla, vIv & ToITOLg

211
Zoecle &otLy mpdc T S ThipLOV.

212 .
Later in the Athenaion Politeia the 003t L00CQ of the archons

is described in greater detail, and is said to take place
g&v e T povA” uul ity Ev duxaocTnoli.

Prospective archons were asked about their ancestry and family shrines,
. . . 213 .

their treatment of their parents, their payment of taxes, and their

military service., Accusations might be brought, and the candidates

were given the opportunity to reply:

2.

e

Sutw SCowoLy &v pitv T7 Bovi” Thy &uyevpotoviav, fv O

S,
b
1

me

T SuxaoTnely thy fcov. &y o pnoelg BovhTol xaTNYopelv,

-~ 8 .

edibe OCowoL ThY L Teov.

This ballot used to be a pure formality when no objections were brought,
with one man giving "the vote of the court', but before the Athenaion

Politeia was wriiten it had been made a genuine vote, in case a
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candidate colluded with his objectors. Three stages are thus envisaged

in the development of this OOXLUUGCQ : in the first, it was con-
ducted by the boule alone, from whose decision no appeal was possible;
later it was begun in the boule but afterwards referred to a OLIlLUTYPLOV
- apparently whether the boule accepted or rejected the candidate, since
provision was made for a purely formal vote if no objections were

brought; finally, the court was required to vote seriously regardless

of what had happened in the boule. This double 00 L it Ot of the
archons seems to be confirmed by a reference to the thesmothetae in

Demosthenes' speech against Leptines:

dtc doxipacBévtag dpyetv, &v te T~ BovinT xww map’ Sulv
Ev <7 duxaoctne p. 2t
Reference from the boule to a OLIUCTYPL IV after the

equivalent of an acquittal would be unique, and some scholars have

2
refused to believe in it. 15 The Athenaion Politeia's second stage

would seem to guarantee it, but this in itself is hard to credit. In
all other instances of E¢8OLG to a OLKRC.OT L OV the court's
power to give the final decision is taken very seriously, and is re-
garded as an important element in the democracy, and it does not seem
likely that a reformer would at the same time give the right of final
decision in all QoL Laolat to the OL:.0T/ wta  and in the case
of the archons provide for a purely token vbte in cases where no
objection had been lodged. But if EQEOLG did become obligatory

in all cases, there would be more point in an argument provided by
Lysias for a man who attacked Evander (very probably the archon of

382/1) at his dontuaula in the boule:

B ~ NS P [ S SN .,
&y or nal &l Toldvde W&oV TodmovTil, ~g O pdvog Lo

Ervopel Giov Eruadn, Toar, MG dvlfyxn, &Ly cbedv Ao

T

2
donLpdonte, w0vTe Th sdtria teph ylyveobat, o
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Evopunente, Stu mdhar & xpdvog mapehf.vbev. & ‘p alpiov
Yuéra wévn Aowwly Tol¥ Eviavtod Eotiv, Ev Ll o 8oy T ol
T0 owtfpt Ovola YClyveTat, oLxacTtfipLov i wacd Todg VI .0ug
dovvatov ExgeRy wAn, wO0fvatr. el of Tulc .ove’ oltos Tove
yéveobatl OLAmERPANTAL, TC wpocihofoatl <6eT> dovLpacdive’

216
adTdv moLoeuv; 1

When Evander's friends try to defend his appointment on the grounds
that it is now so late in the year that if he is rejected there will
be no time to appoint another man before the inaugural ceremonies of
the new year, the objector is to reply that it is in any case too

. . 217
late to complete the panel of archons in time for the new year,
since a court cannot be convened to ratify the boule’s acceptance of

218
his in time. 1

That double JoxuiLuaoCc  for archons was the rule in the fourth

century must, I think, be accepted; whether the Athenaion Politeia's

second stage ever existed is doubtful (perhaps the purely formal vote
when no objection was made belongs to the period before =9:0LG

. 219 . .. .
was introduced). The nature of the questions officially prescribed
suggests that the institution is an old one, older than the full
democracy in which the OLolTApLa played so important a part,

. . . 220

and probably older than the Cleisthenic boule of five hundred. If
this oostupacta goes back to the sixth century, we should expect
it to be conducted by the ex-archons in the Areopagus rather than the
boule of four hundred, and its transfer to the boule and Ol Tiuta

221
may have been a part of Ephialtes' reform.

Double 501 .eliCa is mentioned only for the archons, and the
vetting of four or five hundred bouleutae must have been an arduous
business which the Athenians would not duplicate unnecessarily. Here
EQSGLQ is likely to have meant optional reference or perhaps auto-

matic appeal to a court for those men whom the outgoing boule rejected,
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and I imagine that the original check will always have been made by

222
the outgoing boule.
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Appendix The Punitive Powers of the Boule

The normal picture of the boule's history as a lawcourt is based

principally on the following passage in the Athenaion Politeia :-

,ﬁ o1 oA, P [y ’ . o ~ )
0 Bovity wpdtepov wEv Ny wvpla w.l Xp LacLy £nitTo L wal
Ofoar il doruteTvor. ol wwolioyxov  34.%c 2yurodong t¢ TtV
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? ’
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In this appendix I try to show that there was never a time when the
boule's judicial powers were unlimited: after working backwards
through the evidence for the powers which the boule exercised, I shall
re-examine the nature of the bouleutic oath, and the so-called Charter
of the Democracy, IG iz 114, and conclude with the suggestion that
the boule first acquired judicial powers (apart from the discipline
of its members and the OOXLUACCQ of its successors) in the
reforms of Ephialtes, and that a limit was set to these powers from

the beginning.

I remarked at the beginning of this chapter that the result
attributed to Eumelides' rescue of Lysimachus is too drastic: the
. . . 224
boule was in the fourth century able to impose fines up to 500 drachmae,

. . . 225 . .
and to imprison in certain circumstances. But it could not impose
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fines above this limit, and it could not pass the death sentence.

Midias could say to the boule,

-~ 7 - e ) . 3
&yvoett’, . . . @ poonst, T wpfrpa; xal Tty DT

we
&l
e
=

t 4 . ~
EVOVTEG . . o WENAeTe xnal Zntelwte xal Tetdowobe

~ 2
&ﬂoxrevebre;z 6

but Demosthenes represents this as highly improper, and despite his
interest in the case there is no reason to doubt that he is right.
About 386 the boule was tempted to have offending corn-dealers exe-
» . . . . 227
cuted OXPLTOL (that is, without a trial in the proper form),

and there is a similar case as early as 393, where a man charged before

the boule says,

rapd uwtrndv HABov Gxputog Zsobavelv, tersvilvies O&

Erecobnoav Eyyuntlg wap’ £.00 éégaoaau.228

(These men, whom it would have been improper for the boule to condemn
- . 229 .
to death, were not citizens but foreigners. We know of one occasion
in the fourth century when the boule did pass sentence of death on a
230 |, . . .
Cean: it is natural that the rights of aliens should have been less
than those of citizens, though likely that the boule's greater power
over aliens was simply inferred from the absence of any clearly stated
restriction in the laws, so that public opinion was unhappy about the
exercise of these powers except in moments of such strong feeling as
would be aroused by the killing of an Athenian ®pdZevog .) On
the restoration of the democracy in 403/2 Archinus brought before the

boule a man who was failing to respect the amnesty, and secured his

condemnation to death:

reloag AxPLTOV 2oontelval . 2o
We must not place too much faith in the aprfcav here, since the pro-

cedure would certainly have been irregular at the time when the Athenaion

Politeia was written and the word may have been used anachronistically,
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but it is at least very likely that this condemnation was in fact

. 232 . . .

irregular., The obligation to accept guarantors in most cases

instead of arresting a man until his trial or the payment of his debt,
. . . 233 . .

was written into the bouleutic oath, and there is no evidence that

in the fourth century the boule possessed the right of penal, as

opposed to precautionary imprisonment.

These limitations are known to have existed in the fourth century,
and though there is no indication of date in the passage which I have

23
quoted from the Athenaion Politeia, 4 it has been thought that

another passage provides a terminus post quem. After listing the

eleven etafBoial which the constitution has undergone, the author

writes:

Sudvtov yio adtde adtdv memoflniev & &Tog wdpLov, xal
s.4vta drotxeTtal tmelouaocty xal dvxactnpelots, gv olg &
oRude Eotiy & ncat®v. xal vip ol Thg PovATic nploetg elc

. 55
OV UHuov éAnhﬁGaouv.zJ’

This implies, it has been said, that the transference of the boule's

xpfoebg to the demos occurred in or after the eleventh H-S’CQBOMT,
. ., 236 237 .

and Wilamowitz and Sandys accordingly supposed that the boule

possessed unrestricted judicial powers at least until 403. But other

references to the judicial activity of the boule show that this simple

solution cannot be accepted.

It is certain that the boule appointed by the Thirty was fre-
quently used as a lawcourt with full condemnatory powers. We are told
that it gladly condemned the informers who were first charged before
., 238 o 239
it; Critias denounced Theramenes to the boule, and when he was
afraid that the boule would acquit him struck his name off the roll

of the three thousand privileged citizens and pronounced his condem-—

240 s s
nation on behalf of the Thirty; 4 Agoratus' victims were condemned by
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the boule, with the Thirty sitting on the prytanes' benches to see how
241 . s e
the bouleutae voted. At first the boule was the only judicial body,
but a law enacted shortly before the condemnation of Theramenes
reserved for the three thousand the right to a trial before the boule,
. . 242
and gave the Thirty full powers over all other Athenians. (The
Eleusinians whom the Thirty exterminated in preparation for their flight
243
from Athens were condemned by an assembly of the three thousand;
Demaretus was killed under the régime of the Ten, it is not clear by
244 . . . . .
whom. ) If it had not been possible immediately before the oligarchy
for the boule to condemn to death, the precedent will have been useful
both to Archinus and to those fourth-century accusers who urged the
boule to exceed its powers; but the democrats took care to annul the
. 245 . .
acts of the Thirty, and there can be no question of the boule's
having legally retained rights given it by the oligarchs: if about the
turn of the century the boule:possessed unlimited judicial powers,

these powers must have been granted or regranted by the democrats after

the fall of the Thirty.

Immediately before the oligarchy, in the years after the fall of
the Four Hundred, it appears that it had not been possible for the
boule to condemn to death. After Athens' defeat at Aegospotami in 405
Cleophon attacked the boule as disloyal, and Satyrus, one of the
bouleutae, persuaded the boule to arrest C{eophon and bring him before
a SLxaoTMpLOV . Nicomachus, one of the men engaged in revis-—
ing the Athenian law code, produced on the day of the trial a law
permitting the boule to sit with the jury, and this device enabled the
boule to secure Cleophon's condemnation.246 We have already seen that
the trial of the generals who failed to pick up survivors after the
battle of Arginusae in 406 was initiated by the boule. The generals
were first deposed by of &v of)a? - presumably the ecclesia - and
one of them was prosecuted in a  §L®a0T1, LoV  for peculation and

misconduct, but the proceedings which led to their condemnation by a
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riotous assembly began when they reported on the battle to the boule,
247 .
and were arrested to be produced before the demos. The trial of
Antiphon and Archeptolemus is ascribed by Caecilius to the archonship
248 .
of Theopompus, who replaced Mnasilochus on the fall of the Four

. 249
Hundred early in 411/0. If we follow Professor Meritt in associating

the restoration of the full democracy with the battle of Cyzicus,250
this trial will have taken place under the régime of the Five Thousand,
and this seems to be borne out by various peculiarities in the docu-
251 ]
ment preserved for us. It appears from the decree that Antiphon
and Archeptolemus were denounced to the boule by the generals, and the
boule voted that they should be arrested, and prosecuted in a OLXAOT/OLOV

by the generals and ten bouleutae.252

We thus have three instances, two from the full democracy and one
from the limited democracy of 411/0, of the boule's transferring a
case in which it was hostile to the accused to an organ of the demos,
either the ecclesia or a 657a1@¢prov . There is also a rider
to a decree of 409, ordering the boule to investigate a charge of using
bribery to secure a decree, and to produce the offenders in a OL.:03TZLOV,
xaBdTL Av 60xEL adTEL .253 Cloché pointed out?>* that in
the two later cases the boule appears to have been more hostile to
the accused than the populace as a whole, and took special measures
to secure a conviction. In these circumstances we must surely believe
that if the boule had been entitled to pass sentence it would have done
so, and that the boule's powers were therefore already at this time res-
tricted. In all these cases the boule at least retained the power of
arrest,255 but the charges all concern treasonable activity (Cleophon
accused the boule of treasonable conspiracy, and was probably himself
condemned as a traitor256), and the boule was entitled to arrest men

awaiting trial on these charges even in the time of Demosthenes.

There is nothing to suggest that in the last years of the Peloponnesian
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War the boule's powers were greater than in the fourth century.

Confirmation that by the late fifth century the boule's powers
were limited is commonly drawn from a badly mutilated inscription
published as IG iz 114 and subsequently studied by Professor Wade-
GerY-258 I shall have more to say about this tantalising document
below, in considering the nature of the bouleutic oath, but here it
will be sufficient to remark that the document was almost certainly
inscribed very soon after the fall of the Four Hundred; that much
of it is concerned with the boule and with steps that may not be taken
Gvev T3 0éuo T3 ’LBevalov wredBoVTOG ; and that among
these steps seem to be the infliction of the death penalty (1.36) and
some other form of penalty ( 6odv &n.Baiiv, 1.41), while the
sum of 500 drachmae, which was the limit up to which the boule could
impose fines in the fourth century, also makes an appearance (1.31)?59
The precise significance of the document is disputed, but it would be
generally aceepted that it testifies to restrictions on the powers of

the boule, which ought to have been observed at the time when the docu-

ment was inscribed or reinscribed.

Cloché, accepting that the boule’s powers were limited between
410 and 404, but believing that the story of Eumelides and Lysimachus
should be dated after the eleventh peTaBoMM in the Constitution,
suggested that the boule lost its full powers at some time before 410,
but recovered them after the fall of the Thirty, only to lose them
again early in the fourth century. The final change he dated before
386, recognising that it would not have been proper for the boule to
pass sentence on Lysias' corn—dealers, but he overlooked the parallel

case of the speaker of Isocrates' Trapeziticus, not later than 393:

if the boule's powers were increased in 403, it cannot have retained
. 260 .

these additional powers for more than ten years. The only piece of

evidence which suggested to Cloché that the boule possessed full

judicial powers at any time after 403 is Athenaion Politeia, 41. ii.
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It would be surprising if the author regarded the removal of so
recently granted a power as an important part of the democracy's
development, and I believe that a proper reading of the text need

not indicate that he associated the reduction of the boule's powers
with the eleventh peTapoln at all, The eleventh change is the
last, and since Athens' constitutional history has been represented
as the development of democracy with occasional setbacks it is not
unnatural that at the end the author should summarise what has taken
place. It is the final result of the whole process, that the demos
has made itself #UVpt0¢ and administers everything by decrees
and §tnoacTinLa , that even the xp{oetg of the boule have
passed to the demos, The introduction of assembly pay, which
follows in B iii, happens to be a change made after 403, but I be-
lieve it is mentioned not for that reason but to illustrate the growth
in the power of the demos., I am not satisfied that this passage can
be used to date the restriction of the boule's powers, and if I am
right there is nothing which obliges us to believe that the boule of
the democracy possessed unlimited judicial powers at any time after

410.260A

The oligarchs of 411, like those of 404, made the boule rather

than the assembly of all qualified citizens the sovereign body:

* »
EnedvTac & a*tol¢ TeTpaioolovg Oviig &¢ L |, ovhevthplov
» 74 n 2 PR | R S PO | ~ 3
&prety San Qv dovota suyvdoiovoly altoicdtirag, el Todg

. . ~ ~ 261
KeVToiLOYLACove & Zuiaéyelv dultav altoly do .

These men chose all magistrates themselves, and all organs of popular
government were suspended. dJudicial functions, like all others, were
discharged by the Four Hundred: Andocides was arrested and brought

befae them, and though he saved his life by seeking refuge at the R e
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262 . . R
he was imprisoned; Thucydides writes in general terms of executions,

. . . 263
imprisonments and exiles.

It is when we turn to the situation before the revolution that

our troubles begin. In Aristophanes' Thesmophoriazusae, whose produc-—

tion is commonly assigned to the Dionysia of 411,264 the following
lines occur:
EURIPIDES toe Bhuéon wnLLOfoeTal

ett’ ot’ &vv Z7v elt’ “xohwn’ 2pLucong.

MNESILOCHUS wal =~ic; &mel viv v’ obte 71 ovnwotipra

e

wEANEL OLxdZety oYTe PovAT¢ 2o’ €dpa,

Enel Tocltn 'otl Beouogoplwv, Y .iéon.

Some have seen in this a sign that as late as 411 the boule was compe-
tant to condemn to death, but we must beware of making illicit deductions
from the words of a comedian, and I believe that another interpretation
is equally possible, Aristophanes has to introduce the fact that the
Thesmophoria are being celebrated, and that the women are planning
revenge on Euripides: when Euripides says that today will decide his
fate, Mnesilochus replies that this is impossible as the courts are not
sitting today; the courts seem to have sat daily except on public

. 266 . . .
holidays, and another body which notoriously met daily except on

. . 267
public holidays was the boule; I therefore suggest that the fact
that the courts are not sitting is the strict reply to Euripides, and
a reference to the boule is added simply to emphasize that today is the
third day of the Thesmophoria, and to prepare the way for Aristophanes’

. 268 . . .
festival. There is, however, another relevant passage in this play,
which cannot be so easily disposed of. In lines 929-46 Mnesilochus is
sentenced to be bound to a plank (so that he may represent Andromeda
chained to the rock, and provide an opportunity for a parody of
Euripides' Andromeda), and this sentence is pronounced by a
on behalf of the boule:

. tadt’ |
Eyovta &=%) £0608e 7 povNT oe oelv,

o

{ve Tolg maptoBse 0Thog T¢ mavoTpyog Hv.259
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Fastening to a plank seems to be not merely a brutal and spectacular

270

form of imprisonment, but the preparation for execution by (iﬁOTULUMXVLOuCQ,

and though the punishment has its part to play in the plot the involve-
ment of the boule does not, This passage does therefore suggest that

the boule possessed greater powers at the time of the Thesmophoriazusae

than later.

Yet we shall find that the Thesmophoriazusae is unique in imply-

ing that the boule's judicial powers were unlimited. The next instance
which we meet as we work back is the Hermocopid and Mysteries scandal
of 415. The charge of profaning the Mysteries was first made by aﬁajaylfﬁnﬂa
. . 271 .
in the ecclesia, whereupon the prytanes cleared the meeting of non-
s - 272 .
initiates so that evidence could safely be heard. It is presumably
this assembly which gave the boule its special commission, since the
boule had already been made (l't’)’UO%g)dwap when Teucrus wrote from
. . 273 .

Megara to offer information on both charges. After further informa-
tion had been offered, one of the bouleutae proposed that those charged
with profanation be tried in a oLiaITHCLOY , and was overwhel-
. . . Y S L, 274
mingly defeated in the earliest recorded % L0 RECCVOLLY .
Some men who had been denounced fled from Attica and were condemned to

. . 275 . . . 276
death in their absence; Andocides' fathér, who remained in Athens,
appears thanks to this 'Ypa@ﬁ TLOAYSUWY to have avoided trial
altogether. Presumably as soon as each set of names had been produced
and the men denounced had fled a trial was rapidly held, and since
Speusippus on receipt of the fourth WAVLOLG had proposed that the

trial be held in a OLXQOTHpLoV it is likely that those trials

which were not blocked were held in a ~LXQOT{zLOV.

The charge of mutilating the Hermae could first be pressed when

77 o _
Teucrus offered information to the boule.2 A board of £iTaTCC
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was appointed, apparently to help in the investigation of both charges,278
and recommended vigorous action, so that every meeting of the boule was
. . 279 . . s .

expected to issue in arrests. Dioclides made an ¢c.Cou, [ e€.0Q to
the boule, which promptly suspended the decree forbidding the torture

- 280 )
of citizens. Two bouleutae who were accused fled from Attica, after
which at a secret meeting the boule decided to arrest the others whom

. . s ) i _ 281
Dioclides denounced, and made a military disposition of the citizens.

282
Andocides was induced by his fellow-prisoners to turn state's evidence;
further arrests were made and his account was investigated by the boule
283 _. . . . . S
and Z_,T]Tn’tai ; Dioclides admitted his perjury and a OLXQOTYPLOV
. 284 . .
sentenced him to death, while four men whom Andocides denounced went

28
into exile - and were no doubt condemned in absence to death, 5

So much can be learned from Andocides. Alcibiades seems primarily
. - 286
to have been suspected of profaning the Mysteries, and was accused be-
fore the boule. Without success he demanded from the ecclesia an
immediate trial; after he had sailed for Sicily it was decided to recall
him, the Salaminia was sent to fetch him and other suspects, and in due
course he and they were condemned in absentia. The language of Isocrates

implies that this was the work of the boule:

2

ovotrioavtec Thy 2ovAhy xal Tode dntdpug 877 Clvtolc

ﬁObﬂOdMSVOL.Z

The account of Thucydides, who as usual eschews technical language, leads

us to suspect that some organ of the demos was responsible:

&y (sc. the fall of the Pisistratids) &ZvOuvpodv:.evog 3 ofuoc &
Ty CAomvalwy . . . xahend; Ay tdéte wael OxdnTng &g Todg

xepl Tov pvoTuxTy v altlav Aajdvrag, xal mdvia adtoTg

2odxetr &xl Zvvouooln dhuyapyxtx xal TvpavvexrT merpl;odt. cee
(Andocides then gave information about the mutilation of the
Hermae.) & 0f ofuoc & v ’Avnvatwy louwevog Aaolv, g leto, Tb

cagdc . . . TOV udv unvuthy elodg sl Todg &ndovg pet’

adtoB Sowv ud wcetnyopdist Elvoav, Todg &E xctarTiabévTag
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xwploetg motfoavteg todg pdv didutewvav, Sool Luvekigunoav,

]

T8y 02 otapuysvTwy 0dvatov xatayvdvteg faav-Trov Lo 7 itov

289

T drouTelvavie. .« o .

(This matter being settled, there was renewed suspicion of

Alcibiades on the profanation charge,) “OTE PBOVASLEVOL abtdv

Ec wptoiv ’yaydvtecg ’rovtelval wé&iovowy oftw €y dahe-
v v Zuae 5. - calt X t

wLvlay vabv 8¢ thy Zuzehrlav &3¢ te £xeTvov nal wv mep

AN AWV éuauﬁvumo.z9o . e .

an N

(These men escaped to the Peloponnese.)C)t oL ,JKN]V&tOL éﬂﬁkW]
291

GCxy Bdvatoy watéyvaesay cdrol Te nal

~
g

v pet’ Execlvov.

It is likely enough that the boule, as investigating authority, was
responsible for the decision to recall Alcibiades to stand his trial,
but there is nothing here to conflict with the impression given by

Andocides, that no sentences were passed by the boule.

The boule's special commission covered both charges, and apparently
enabled it to suspend the decree against torture, and to give general
emergency instructions to the citizens (if the suspicion of political
conspiracy found in Thucydides is authentic, the charges may have been
such as to justify the boule's arrests even under fourth-century law),
but whenever an actual or prospective condemnation is attributed to a
particular judicial body that body is a OLxQOTHpPLOV , If even a

Vi

boule which WaSgL@TO%:;KUDp was prepared to hand over to the
courts men accused of profanation, it is highly unlikely that the boule

. . . 292 .
even without special powers was entitled to condemn to death. It is
quite likely that a hurried decree of the ecclesia had made the boule
aﬁTcnq}iT@p without specifying how far it might exceed its normal
powers, and I have suggested above that the intention was probably to
give the boule a free hand in procedure rather than to raise any restric-

293

tions on its powers of punishment, but the fact that the boule

referred these charges to the étxcxvtﬁpba, remains good evidence,
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In a decree regulating the offering of first-fruits at Eleusis
(the dates suggested for it range from 445 to 415, but most scholars
. . . . . 294
are now agreed in placing it near the end of this period ) the

following rule is laid down for offences concerning the LieAupytLxndv:

Edv 08 Tig mapapalvel TOVTOV TL, 2uoTLVICO SIEVTUIIOULLG
o ) . 205
dpaxde, Eoayyeléto & hio) pactizde f¢ tiv BonZv.<7”
The fixing of the fine at 500 drachmae may of course be purely coinci-
dental - 500 is a convenient round number - but it is at any rate pos-—

sible that this sum was chosen because it already represented the

maximum penalty which the boule might impose without referring the

case to a OLxcITHrLOV.

Professor Kahrstedt made use in this connection of two lines
from Aristophanes' Wasps, which I have interpreted as a comment on the

use of the dLxaothpLa to hear elooyrehlat:

)

~ b 3
=7

gty &7 8 Boval vl oTuog Stav wpTvar wdyva wplyi Lo0ifoT,

ple)
)./

Bvdototal Tobs AouxoTvtag Tolor duxaotale s clobvat.”

If the boule and demos voted to transfer cases to the OLiLCTHELQ,

he claimed, it must still have been possible for them in 422 to vote
that a case should not be transferred to a OLHQAUT. LUV , and

to pass judgment on the spot. But whether ?r not my view of this
passage is correct, the conjunction in it of boule and demos makes

it very difficult to draw any conclusion as to the rights of the boule
alone. Aristophanes himself was prosecuted in the boule by Cleon,
after the production of his Babylonians,297 but we have no detailed

information on what took place.

The Athenian settlement with Chalcis in 446/5 involved an oath

to be taken by the boule and dicasts on behalf of Athens:



- 200 -

odr Eyoend lanstdéu, & ManiiCoog LDGL tlv ow v Lvdoatov

woéco od & LoLétev oloéva Yividoo b o.Tu Lenwdoo odold
p 1o ,v, ,‘\‘ & e - ~ I N R . . L - .

XOVAANEDOOILAL 0VVE (uJiiu€VDO 000e L€ v ol Wpul tlJ ildl

) - 3 293
&y Cto oddevde 8vev 8 0éo TS ’abevalov.™”

Bonner and Smith insist that if protection of this kind was given to

the allies, a fortiori Athenian citizens must have been safeguarded

~

against severe penalties inflicted dvev o0 o flov : we have
already seen that in the fourth century, when the boule's right to
punish citizens was undoubtedly limited, it could still sentence a

299 . ..
Cean to death. Shortly before this, about 447, the decree of Clinias
which laid down more stringent regulations for the collection of tribute
from the allies and their bringing a cow and panoply to the Panathenaea,
specified a procedure for dealing with offenders in which the boule's

power was certainly limited:

~ », - - - L. oY —
2ty ¥ quc 2o evalog € otiiuiog AouaBu wepl Tlg-

e i

v olpov, Sy 88T Lt ndherg vpaeUlo L o vied, TeT -

. N ”» R . i
ov tolg %-fyoofiuy 2oowduncy *adévage, zovo  .lv ovL-
Cfoeofal wpdg (TH: mpvtdveg TBL BionouivoLt Cileva,-

cov xal <3v =c.vi.duove Lot oY mpuTdiveg oyl VIOV,
i .

FAS

v » v »n ~
Bc i ooty Lttv oy o Yy LAy Tulg Oy vpl cetalt € €23~

N

VVECOO 58P0,V Loplalct dpavu B0ttt hyducitogs (13 87 av;

~

xaTayvdt hioe Boré, ud T Av 27T wupla foto AW lo.-

oepéto &5 TLiv ENuncav ediv,gt Stav o 86yoer LLoviEj-

v, vvéiac ®o. L8080V hot wovjTdveg 16 TL Cv doxlTi clwg-
. *

. ®aBBv & A _soteloat. il &0y Tue weel thv Jliolvoyd, -
-~ - 8 n ~ Y » L~ [ 3 s T 5 |
v Tt%2 podc € .TE¢ mavionila,g ot e, ol npectly evaj-
- ‘ . 300
Voot 0TS wlal wdv Zewcdav wjont T;ﬁ;u.B
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The fine to which each of the prytanes would be liable for failing
to bring a case before the boule must be restored as 1,000 or 10,000
drachmae, and we may assume that any defaulting allies would be very
heavily penalised. This decree does not prove that the boule's
powers were already limited in other cases within its jurisdiction,

but it does at any rate make it seem reasonably likely.

From the middle of the fifth century to 411, only the

Thesmophoriazusae suggests that the boule's powers were unlimited

or at any rate greater than in the fourth century, while there are
some texts which seem to point in the other direction. Their import
is not so clear that my conclusions could not be upset by a good
contrary instance, but we must ask how good a contrary instance the

Thesmophoriazusae provides. Though the date of 411 is generally

accepted for this play, 410 has had its champions,301 and if 410 is
the correct date the play will have been completed and produced

under the régime of the Five Thousand. The condemnation of Antiphon
and Archeptolemus shows that the Ol XaGTMOLCO still existed under
this régime,so2 but the "moderates' may have allowed the boule greater
powers than it possessed under the democracy, and Aristophanes may
have reacted by crediting the boule with greater powers than the
"moderates’ allowed it (the example of the Four Hundred was still

very recent)., I believe that 410 is a possible date for this play,

0
though I would not claim certainty for it,3 3 and if this is right

it can be argued that the restrictions on the boule's judicial powers

go back as far as the middle of the fifth century.

Before the middle of the fifth century we have no mention of the
boule's discharging judicial functions, but Cloché attempted to show
from Herodotus that the original restriction of its powers antedates
even the Persian Wars. In 479 Mardonius sent Murychides to Athens to
offer peace terms; when a member of the boule proposed that these

terms be submitted to the ecclesia this so angered his colleagues that
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. . 30
he was stoned to death, and Murychides was sent away without a reply. 4

Cloché rightly saw no legal significance in the lynching, but he em~
phasised that the boule was already obliged to consult the ecclesia on

questions of peace and war., Now in IG 12 114 the declaration of war

is one of the steps which may not be taken Gvev 19 OElLO 7';',‘L8()'OO‘V’COQ,BO5
and if this requirement already existed in 479 we may suspect, he argued,
that the boule's judicial restrictions already existed too, and may
plausibly ascribe this restriction of the boule to the oath imposed on

that body probably in 501/0 and still sworn by the bouleutae in the

time of the Athenaion Politeia:

o’ ‘Epuoxpsovrtog Gryovtog T PoviT Tolg nevtaxocstoitg TV

74 ) © 14 .8 ~ ) , 506
Opxov £roCnoav ov &7t b vdv O.Lviovouv.
He noted the institution of the strategia about the same time as an

indication of the "democratic advance' of the period.

These arguments are open to a number of objections.307 Cloché
must surely have been mistaken to argue from the demos' sovereignty
in peace and war to a restriction of the boule's judicial powers:
peace and war is one of the first issues in which a popular assembly
acquires sovereignty, since in war every citizen has a part to play
and those who wage war must be sure of popular support; even in the
Homeric poems an occasional assembly is necessary, and the institution
of the hoplite army led inevitably to the hoplites' demanding certain
political powers., But is it right to regard consultation before sen-—

tence of death is passed as one of the basic citizen rights? The

American Declaration of Independence regards life, liberty and the

pursuit of happiness as inalienable human rights, and the twentieth-
century scholar may be pardoned (if not positively lauded) for treating
the death sentence as a major issue; but a society which allowed the
immediate killing of an adulterer caught in the act might well not

. 308
share our views,

Cloché is by no means alone in regarding the imposition of the

bouleutic oath as a means of lessening the powers of the boule,
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Professor Larsen has written,

It is natural to believe that when the bill (IG 12114) states
that the boule cannot act on certain questions without consul-~
ting the "entire demos," this means that the right to take
final action on these questions formerly belonged to the boule

and is now being taken away from it.so9

He reaches the startling conclusion that before the oath was imposed

The boule was so powerful that it can almost be said that
Athens for a few years possessed a representative govern-

310
ment.

We may well wonder if this is correct. In some circumstances this

kind of explanation would be acceptable, and we may be sure, for
instance, that the requirement added in 410 that the bouleutae should
sit in the places allocated to them311 was directed against a real
evil. But what we know of the two decades before Marathon does not
make a major restriction of the powers of the five hundred, less than
ten years after their establishment by Cleisthenes, very likely; and
unless they had been alarmed by some actual abuse of power it is hard
to see why Athenian democrats should ever have wanted to reduce the
boule's powers. To the political theorist the boule was a characteris-

tic organ of democracy: .

A}

adtn (sc. B TOV wpoBovhuy dpw, rlo o dLot wTeSe

BouN of onuoTLdVe L=l niv vip elval Tu ToL DTov

) "~

Q)

N » ~ . ~ N ol
el s eotat Tol Onpov WpopovicuelvV, O01.wg

N

Eotat. . . . wnaTohvetat S ol TTC JounTig N ovvaptg

b

gy Talc ToravTate onuox~aclatg 2v atg -2t ¢ ovvelv &

-~ - - b ~
OMpLog wenhetlget mepl mdvtev. Tolto 08 ovupalvely etudev
8tav edmonla Tie 7, ptoBob wolg &:imoirdiovoLves o;0hdiovTeg

) . N v 312
v&p ovAréyovTal Te molaxig xabl diavte 2ol xptvovdiv.”
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Aristotle's conditions dd not obtain in Athens in 500 B.C., and
. . 313
Cloché himself demonstrated in another article that even after
» e
the maturing of full democracy and the &€MILONOC TOALG no
attempt was made to reduce its powers. The boule was the city in
. \ 314 .

microcosm, WLAPQA TSALC ; the system of appointment made
it a fair cross-section of the citizen body and enabled most if not

. 315
all of those who wished to serve for one year. It represented
the demos and so could be trusted with great powers by the demos:
a deliberate reduction of its powers is conceivable only in such
circumstances as we find in 410, and highly unlikely ninety years
before that date. A far more attractive explanation of the bouleutic
oath is that of Peremans, that the detailed working-out of
Cleisthenes' reforms took several years, and the imposition of the
oath on the bouleutae was a measure to set the seal on the completed
reorganisation rather than a device to set new limitations to the

power of the boule.316

But can we even be certain that this judicial limitation
appeared in the oath of 501/0 at all? As I have remarked, it does
not follow from the fact that the people had the right to make peace
or war in 479 and probably earlier. The author of the Athenaion
Politeia writes of the oath Ov &tTt xal vOv duviovoly , and
Cloché and others have inferred that he thought the oath had remained

. . . 317 .
unchanged in content until his own day. The members' new obliga-
tion to sit in their allotted seats as from 410/09 is admitted as an
obstacle, but is not regarded as insuperable, and Bonner and Smith
went so far as to assert that "Aristotle's statement is doubtless

. "318 . .
substantially correct. It is not obvious, however, that the author
is referring to the content of the oath. It would be possible for an

Englishman to say that our country has the same legislative machinery

today as in the reign of Elizabeth I: enormous changes have been made
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in the past four hundred years, but we still have a Queen and two
Houses of Parliament, and laws are still made by the Queen in
Parliament - and so in a sense we still have the same legislative
machinery.319 If the essence of the bouleutic oath was a declara-
tion of allegiance to the constitution and an undertaking to work
for the good of the city, then particular clauses concerned with the
actual powers of the boule could come and go without invalidating
the claim that ''the same oath" was being sworn. Peremans contrasts
the more specific language of A.P, 7.1, where a particular clause

in the oath taken by the archons is thought to have persisted from

the legislation of Solon to the writer's own day.320

We have followed the evidence Hr the boule's judicial powers
back as far as the middle of the fifth century, and have seen that
at no time except under an oligarchic régime need these powers have
been unrestricted. The rejection of Mardonius' peace offer tells us
nothing about the boule's judicial powers, while the oath imposed at
the end of the sixth century probably involved no new limitation of
the boule's power, and cannot beshown to have contained at that time
the restricting clauses with which we are concerned: there are no
other texts which seem to bear on the judicial work of the boule before
the middle of the fifth century. In the second half of this appendix
I shall try to substantiate my belief that before the reforms of
Ephialtes the boule had no serious judicial powers, and that Ephialtes
laid the foundations of the limited jurisdiction which it can be seen
to have exercised from the middle of the fifth century onwards: that

is, that the Athenaion Politeia was mistaken to claim that the boule

RrpdTepov 1EV v xvelo xal xperiiacty Znuedoar xal ofjoar xal

drontetvat .

sk 3 3k ok ok ok sk sk sk ok ok sk ok ok ok 3k sk sk sk sk ok sk sk ok sk sk sk sk ok sk sk sk ok ok sk sk sk sk sk ok ok sk 3k sk sk sk ok ok sk ok s ok ok sk sk ok ok sk sk ok ok sk skoskok sk skoskok

I begin with a closer look at the bouleutic oath and Egiz 114.
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The clauses which are known at some time to have been embodied in

53

321
the oath are as follows:
\ N : 322
HATA TONG vwouovg Bovievel V.
Td BEATLOTA Bovielbetv TT weher /0T s T Tionvelav.
L) . y , 3 «o N [N ~ -~
0voe OMow “Omvalwy odddva, S¢ Av Lo ot Toele vas-

Coty 0 adtd Téhog Tehobvrtac, ARy Ly TLG b o oot
¥ . o~ =N P .
T ®éhewg n &l xatarvoer ToOT G0V ovvehy YT, Y Tlo¢

TP LALEVOC 1) éq;onoduavog ) Exnéviv uh xmwuﬁ@hn.32u

[cf. 3A, not in Wade-Gery. "Oath of demos and boule": uUNO&vVa ufTe

4.

w1

]

. ¥ ~ - «
drogatvery el Tic Tiva olde THV AXOVTwY &VeRLTAOEL OV
326

Zz
EEeNdy white dfjoeLv phte dioxtevelv dxpLTov.--

Svta Bovieletlv.

cf. 4A, not in Wade-Gery. SOULUACC A of archons: SonLUAcavTEG

5.

6.

[7.

s ~ 52
tdv GELov Thc dpxRc oTepavdosty.o=!

xabedelTodbatl &v <% vodi aTy é av AdxwoLv — ADDED TO OATH

IN 410/09.328

84y Tuig SRTL V6.0 pa) drvatov &V Talc TS, heot 7
Lif xefitar vop.Copacty tolg ’Aomve;lwv A otuwduole A
BETLpoLg, ANad Zevixol¢ voplouaot v -ab LTooLS Lut
oTabuols, (Trpwprioonat xail Zonutios xats Td w Ste,cov

o s r o 1 2
yfotopa O Biéapy.o¢ elrev] — ADDED TO OATH c. 448.3 ?

L
s, 3 : 330-
yéyova odx EnatTov A TpLdiovita emn.JB i

8. o0 OéZouat EvOeLELY odiE lowrurhy Evexna THV R{OTEL OV

[9.

? [10.

Yevevnuévwy, AV T7V QuyévTtwy — MUST HAVE BEEN ADDED
TO OATH IN 403/2.331

Oath sworn by boule and dicasts to Chalcis in 446/5, almost

certainly once for all, quoted above on p. 200. 332]

unoty xwopdvouov éﬂuyngcgecv.BBQ ]

Clauses 1 and 2 are patriotic generalities, fundamentally different

from any other clauses which we know: they must surely have formed
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part of the original oath, and may at first have comprised almost the
334 . o
whole of the oath. The other fragments all embody specific safe~
guards and assurances. Jlo, if this was a separate clause, is so closely
related to the basic duty of the boule that it may well have been in the
oath from the beginning; 7, though attested for the heliastic oath, may
not have been needed as a clause in the bouleutic oath, as the selection
procedure for bouleutae was more rigorous, but there is no need to doubt
. . . . 335
that the lower age limit of 30 was Cleisthenic or Solonian. 5, 6 and
8 are datable additions, and 9, which was probably not incorporated in
the regular oath, is also datable. This leaves only 3 and 4, the clauses
concerned with the judicial powers of the boule. In section iv of this
chapter I suggested that the boule always held the Q0L LUCCa of
its successors (in which case the relevant chuse may always have been
in the oath), and took over the OJoxLupacla of the archons from the
. 336 . . . .
Areopagus in 462/1; in the first part of this appendix I was unable
to produce any evidence for the boule's involvement before the middle
of the fifth century in matters to which clause 3 could apply. There is
perhaps one indication that some items may have been added to the bouleu-
tic oath not long before the middle of the fifth century: clause 6, an
undertaking to enforce a particular decree, is a surprisingly specific

insertion, yet the various fragments of the decree yield enough of the

text for us to be fairly certain that the insertion was made:

wpooypdyatl Of 5pdg TOV Spx.ov TOV THcs Boulig TOV Ypau-—

patéa TOV ThE LPoVMic elg TO NoLtwoV Ta]éC.BD?

I find it hard to believe that this would have been done if the bouleutic
oath had remained unaltered for over fifty years; but if in the past ten
to fifteen years various changes in the powers of the boule had been
consolidated by changes in the oath, as Cleisthenes' reorganisation had
been consolidated by the imposition of the oath, it could more easily

have occurred to Clearchus that a similar device would provide a useful
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safeguard to his decree.

The only other evidence bearing on the bouleutic oath has to
be extracted from IG 12114. This comprises one large, one medium
and two small fragments, probably inscribed in the last decade of the
fifth century, which together provide about a third of the original
inscribed surface over 60 lines. The large fragment is very badly pre-
served indeed: Hiller von Gaertringen dismissed the whole of lines

3
1-16 with the words pleraque deleta sunt, and when I examined the

stone in 1964 I could not confidently identify any letters in the

. . . . . 339 .
first eight lines nor more than twelve in lines 9-16. Beyond this
point a few words and phrases can be made out, and we seem to be in
the middle of an oath, with the verb &niLymelZw in the first person
singular and o?d for negative. But from line 29 onwards we have
verbs in the infinitive and W7} to indicate negation: there are refer-
ences to the boule of five hundred and the bouleuterium, and perhaps to

340 . . s . .

the sum of 500 drachmae. This part of the inscription ends in line
34, where TAdo[e] £60%0[e ] can be made out. After this begins a
list of steps which may not be taken dvev T8 Oéno TS ‘Adevarlov wAebBovTocg

. . L. 341
(a phrase which also occurs in the earlier part of the inscription 4 ):

3 ~
declaration of war, condemnation to death, 41A oodv éﬁtbﬁahsv,

and something which involves public money, the boule and retirement from

office.

Wade-Gery claimed to detect in the first part of the inscription
clauses 3 (11. 7-10) and 2 (11, 21-2) of the oath, and also something
analogous to 10 (11l. 27-9); but his restorations are based on very
meagre remains, and apart from two occurrences of the verb éxbﬁﬁﬁpﬁéw
and one of the phrase dvev T3 O&no Td “Afevaiov RnedvovTog
I do not think anything of significance can be recovered from the oath's
contents - though it seems likely enough that it is the bouleutic oath
with which we are dealing, and the whole document is probably a part of

that collection of laws which in the fourth century would have been called
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the Voéuog BLovAevTtxrig. Enough survives of the regulations
in the second half of the inscription for it to be of some importance to
know whether this is simply a republication at the end of the fifth

century of an older law or laws, or incorporates new provisions,

Kirchhoff remarked:

Priscae dictionis vestigia in verbis fragmentorum conspicua in
eam deducunt sententiam, ut non primum illo anno haec sancta

esse existemus, verum renovatam populiscito continere antiquioris
aevi constitutionem aliquam, quae hoc ipso anno denuo fuerit

promulgata.342

Cloché wanted to link the whole document with the original imposition
of the bouleutic oath in 501/0, and under his influence Hiller von

Gaertringen in the editio minor was more specific:

Priscus dictionis color saeculi initium decet.

PR b4
Two phrases do seem to point to an early origin: the Td0g €007(Cev

of 1. 34 recalls the Talt’ E£doxoev of the Hecatompedon
s 343 . \ ~
Inscription, while 0w ( B6odv &riLBardv, 1. 41)
344 .o .
seems to be an early word. There are no other clear indications of

antiquity, but it has been suggested that the all-pervasive Svev 10 O€1L0
3 ’Adevatov ®AeBVOVTOCL should be regarded in this light:
there is no other occurrence of the phrase in an Athenian context,345 and
the working of the Athenian state after the £all of the Four Hundred is
sufficiently well documented for it to be surprising that there should

be no other mention of a legal requirement that was made or confirmed

at the end of the fifth century; furthermore, we know that by the end of
the fifth century capital punishment and other severe penalties were

R . 346
within the competence of the oLHAOTTIOL O . We know that the

Athenians were content to retain obsolete expressions in their 1aws,347

and it is quite likely that this phrase is a survival from an earlier
period. Cloché suggested that Ofjuog TAMBVwWY should be re-
garded as a "'plenary assembly', perhaps exemplified in the body of at least

six thousand which was required for an ostracism under the law of Cleistheneg?8
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and believed that by the end of the century the OLXAOTNHPLA were
deemed to represent the OTUOg TAMOTwWY in judicial matters.
Against this, Sencie and Peremans argued349 that the requirement of a
plenary assembly would be more fitted to the developed democracy of

the late fifth century than to the date to which Cloché assigned the
original law; and they thought that dvev T3 O8O TAEBUOVTOG

ought to be rendered, "without the people present en masse in Athens”
(a requirement which would be peculiarly appropriate to the circum-
stances of 410). This interpretation I find very unconvincing. Cloché's
is, I think, possible, but I incline to a simpler explanation, that
ofjuog ®AMBVWY means no more than 'the people in assembly".350
Like Cloché I have to suppose that the OUXAOTNPLA  came to be re-
cognised as representative of the Ofjuog RANOTVwWY , but this is
easier if what they represented was not a special body but the ordinary
assembly. By 446/5 we have an oath with the shorter but (I believe)
equivalent formula, avev T8 Oéuo T3 ’Afevarlov ,351 but there
is nothing to show that the fuller expression had become obsolete half

a century before this, and even at this date a more conservative drafter
might have been prepared to employ it. 1In the present state of our evi-
dence we may say that measures embodying the longer formula are likely

to have been drafted before 450, but I do not think that greater pre-

cision is possible.
.

Dr D.M. Lewis has recently introduced a new factor into the dis-—

2
cussion.35 In line 43 of the inscription we read
[h]émoc &v OGoxBL & : 3 Ogupot TOLL ’Ajeevalov wAelBUVovVTL .

The three pairs of points after §ouEt are clearly visible, and <3y
is an irresistible restoration. It is amazing that TSl should never
have been inscribed here, and Dr Lewis suggests that this stone "was

carved by a careful man transcribing a damaged original with such
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fidelity that he preferred to mark three blank spaces which he could

not read rather than make what appears to us the easiest of conjectures."
Such caution in a copyist is barely credible, but the phenomenon to be
explained is a strange one and I think the explanation must stand unless

a better can be found.

A word of warning is necessary about what we are dating. The
publication of the laws at the end of the fifth century seems to have
involved the collection in an organised code of what had previously been
scattered and unconnected enactments, and the occurrence of Td.€ gbo;@)ev

in the middle (1. 34) of our inscription confirms that this
is likely to have happened here. In such a case, conclusive proof of
the antiquity of one item would not help us to date the contents of any
other part of the document. It seems likely that there is much in this
inscription going back to the first half of the fifth century, including
the reservation for the Ofjuog wANOVwy of the death sentence and
the infliction of Owaft ,353 but we know of changes made in the
bouleutic oath in the second half of the fifth century, and these and

other changes affecting the boule ought to have been included in the

consolidated VéuUO¢ BOVAEVLTLHOG.

The upshot of our enquiry is, that although judicial restrictions
need not have formed a part of the original bouleutic ocath as imposed
in 501/0, we have some grounds for believihg that the right of severe
punishment had been reserved for the demos before the middle of the fifth
century, and I have suggested that changes may have been made in the oath

not long before Clearchus carried his coinage decree.

Though we have no evidence for judicial activity on the part of
the boule in the first half of the century, we do know of some important

trials. About 493 the tragedian Phrynichus was fined 1,000 drachmae for

. N 354 N
his  [l1Aftov dAwotg by ’ABmvatotr and Miltiades was
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acquitted in a (the ?) OLHAOTTIPLOVY on a charge of tyranny in the
Chersonese;355 in 489 Miltiades was prosecuted before the demos by

Xanthippus:

favdtov drayaydy RO Tdv Ofuov ihTidoea &of . THC
o 2
*ABnvalwy drdTng eivexey .90

The demos appears again in a story for which Lycurgus is our sole

authority:

‘Irrapxov y&p TOV Xdppov, ody dromelvavta THy swepl

wpodootac &v 3 My xplotv AAN’ €pmuov Tdv 4y Tiva &4~

cavta, Bavdrtw ToDToVv énunwoavmeg.357

the
For/ condemnation of Themistocles, Craterus found a document embodying

the name of the prosecutor, who is named both in the Lexicon Rhetoricum

A 358
Cantabrigiense and by Plutarch:359 the Lexicon regards the trial as

an instance of sﬁogqﬂfekca , while Plutarch writes of the prosecutor
yodvaprevog adtdy podocrag . Thucydides ascribes his con-

. ) ~ 360 : . R
demnation to Adnvatot 5 while the Athenaion Politeia

has a strange story of his assisting Ephialtes' attack on the Areopagus,
- . . 361 . .

in order to avert his own arrest and trial. Finally, when Cimon
returned to Athens from the siege of Thasos he was charged with taking
bribes not to attack Macedon, and Pericles was among his prosecutors.

According to the Athenaion Politeia Pericles XaTnydpnoe T DBV

362 ’

Plutarch tells us that Pericles

363

Kepwvog orpatnyoBvTogs
was e€lc TV %xaTnySpwy . . . U0 oD oMuov woopePAnLévog,
and writes of this trial, in which Cimon

364

was acquitted, as a OCXM and of Cimon's defending himself

365
before the OLXAOTAC.
All six, except perhaps the trial of Phrynichus, could have been

dealt with by eﬂCMrWYSKCG, , though it would be dangerous to say that

any of them could have been dealt with only by that procedure. Scholars
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disagree on the authority which would have heard &loayryehlat

between the reforms of Cleisthenes and those of Ephialtes, but it has
commonly been assumed that some at any rate of these charges were

heard by the ecclesia, and that Cleisthenes must therefore have given
eisangeltic jurisdiction to the boule and ecclesia, either in place of
the Areopagus or as a permissible alternative to it.366 We have no clear
evidence that Cleisthenes showed any interest at all in the Areopagus, or
in the powers of the boule and ecclesia as opposed to the composition of

367
the boule, though Bonner and Smith write that

Cleisthenes was interested in transferring both political and
judicial powers from the oligarchic body, the Areopagus, to

P 8
the democratic bodies, the boulé and the assembly.36

But Ephialtes, we know, was interested in transferring powers from the
Areopagus to the boule and the assembly, and it is worth asking whether
the six trials I have mentioned can be explained without crediting
Cleisthenes with an otherwise unattested judicial reform., Another way
in which trials could reach the demos at this time was by EQSOLQ from
e e 369 . .

the personal jurisdiction of an archon, and I am inclined to suspect
that the first four were referred to the undivided heliaea in this way.

The trial of Themistocles is described as an SCGGAM{SKCG, by the

Lexicon Rhetoricum Cantabrigiense, while Plutarch uses the participle

Ypayduevog : whether the lexicographér has been misled by
Theophrastus' list of charges which could be made the subject of an
eloayverta , or Plutarch has used a technical term in a non-technical
sense, cannot be decided with certainty, but the strange story in AP, 25,
iii-iv might lend some support to the view that this charge was an

370
SCOQYYSWJKI heard by the Areopagus. The Athenaion Politeia

links the prosecution of Cimon with his evovLYVAL , which may be a guess
but if so is an intelligent guess: it has been suggested that before 462/1

371
Sﬁelrvab were the concern of the Areopagus, and it would make
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excellent political sense if in the 460's the Areopagus condemned

Themistocles and acquitted Cimon.

In six important cases there is no mention at all of the boule,
and if the boule's judicial powers were as great at this time as later
in the fifth century we might have expected it to play some part in
the accounts of these trials. Arguments from such small silences as
these are bound to be dangerous, but our sources do mention the boule
. . . . . 372 L.
in connection with other events of this period, and it is at any
rate possible that the boule is not mentioned here because it had not

yet acquired the powers which it was to exercise later.

Powers which the boule did not possess early in the fifth century
but did possess by the middle of the century may well have been
acquired through the reforms of Ephialtes, to which I now turn. The
principal evidence for the content of these reforms can be set out in

three short quotations. In the Athenaion Politeia we read that after

the Persian Wars the Areopagus, though gradually weakening, dominated

the state; Ephialtes became RpoOTdTng Tco¥ OuLov and began to

attack this body:

xal mpdtov pév dvelAev ohhodg Thv ’Lpeonayi:®v, dvivag
trLpépwy Rept THY OL nmuévave Erelta TTg PovATc &l
Kévwvoe dpxovtoc 462/1) dravgo neprelieto Td 2ncHeta
ov’ &v fv A Thic wérewe oviaxn, xal Th nwiv Tols mevto-

~

xoolotg, T& 6% T ofuw wxal Tolg dLxacTNOloLg &xé@wxav.373

Plutarch is at his most informative in the life of Cimon:

Terdwe dvebévtec ol moArhol xal ovyyéavteg TOV nabesothoa
THe moALTeECOag n6opov TAd <Te> mdTpia VOILLULG, olg & Tvto
x6TEPOV, HEeLdiTov Rpoeotdtog doetlovto THg &% Apetov
xdyov Boviic Tdg %ptoetg TANY dhcyaov Sudoeg, xal THV
SLHaoTNP Ly xvplovg &avtodg motfioavteg el dxpoatov dmuo-

xpatCay &véBalov Thv moluv.37L
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Philochorus credited Ephialtes with the creation of a board of

VOULOQUAAKEC , not otherwise known before the reign of Alexander:

gnta 62 Mfoav wl xavéotnoav, S BLAéxopoc, 8Te ot LnTNG
uova xatéhtme T £E *Apefov mdyov BouvAT Td Yot
375

=~ 10D

CWLLQATOG .

Other sources have very little to add. We learn that the Areopagus
retained jurisdiction in arson and certain religious cases as well as

7
for homicide,3 6 but that is all.377

We can at any rate recover the campaigning slogans used by

Ephialtes and his opponents: the Athenaion Politeia's reference to £&.(BeTa

must surely be dervied from anti-Areopagite propaganda, while there are
VOLL O

close parallels to Plutarch's TOV xuBeot®Ta %xd0uoV TE <Te> RATPLA

. . . 378 .

in Diodorus and Pausanias. What the Areopagus lost could variously

be represented as accretions or as established rights, they included

an important element of judicial power, and they gave the Areopagus a

pvhax® Tfg moArtTECAG.

Despite the mention of "accretions' in chapter 25, the Athenaion
Politeia makes three earlier references to the Areopagus' guardianship

of the laws. It occurs first in the early, pre-Draconian state:

A 8% whv *Apeomavitiv BovAn Thy mEV TdELV elxe ToB Sia-
Tnpely Tod¢ véuovg, Otiet o6& Td mAeTota xal Tl péyiota
Tv &y 1T wéher, wnal wohdgovoa xal Znutoboa mdvrag TovC

droopoBvTag xvprg.379

In the so-called Draconian constitution the Areopagus is guardian of

the laws, sees that the dpxaﬁ rule according to the laws, and hears
380 . .

eloayyehtat ; while Solon, though creating a new boule of four

hundred, was thought not to have tampered with the rights of the

Areopagus:
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Thy 6% By Apeomayittihv ( sc. BovANv) EtaZev &xl TS voupo-
pvraxetv, orep O.fprev xal wpdtepov 1iCoxomo¢ odow THC
worvtectac, xal ©¥ te 8Aha Td mAeTota wal <h péyiota TTV
ROALTLITY SteThpet xal k3wdTtode duartdvoviac MLOLVEV

T ~ _ ) ,
xvpla ovoa xal Znutodv xal xohdZeitv, xol Tlg £utloetg
tvégepey elc Thy mALy, odx &xitypdoovoa Thy apdopactv O’

S8 ©d &xtcveodat, xal Todg éxl xatahvoet Tod &5L0V GLV-

LCTOILEVOVG Eprvsv, 26 wvog B8€vTtog VOOV eloayrentag Renl

381

adTHV.

Plutarch writes in similar terms of the functions of the Areopagus,
and quotes a law from the thirteenth ang to prove the existence

. - v . . 382
of this council before Solon's legislation. In the later chapters
of the life of Solon he gives us further quotations from the dgovag
and although much that we read, particulary about the pre-Solonian
state, is based on inference, I believe that ancient scholars had in
these laws and in the poems of Solon enough material to guarantee that
the general picture which we are given of the constitution in the
sixth century is not far from the truth. In this early period juris-
diction was exercised also by the nine archons, but Solon provided

2 . . . 383 .
for e@eCLg from their verdicts to the heliaea. In connection
with Cleisthenes, as we have already noticed, the Areopagus is not
mentioned, and there is no direct indication of any change in judicial

machinery.

The guardianship of the laws is commonly interpreted either as
some specific function of the Areopagus, a safeguard against illegal

b

legislation or administration like that later provided by the V2@Q -t
.‘.
RAPAVOULWY and VYOLOuLg pi} ypfodat, 384 or as a comprehensive
name for all the various ways in which the Areopagus could enforce res-
385 N N e .
pect for the laws. The association of VOMLOQUAIIELY with the

Areopagus is certainly very old: it may be older than written laws, or

it might perhaps be associated with the first codification of the laws,
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by Draco. Whatever its exact origin it is probably not to be associated
directly with any one or more of the specific rights exercised by the
Areopagus at the beginning of the fifth century: I imagine that it was
intended as a comprehensive name for all the various ways in which the
Areopagus could enforce respect for the laws at the time when the title
was first conferred, and became the pretext on which the Areopagus based
different rights which it assumed in different circumstances later.

That is, by reinterpreting a general description of its judicial function,
the Areopagus came to exercise insecurely based powers which could be

regarded either as established rights or as accretions.

Professor Sealey in his recent study of Ephialtes has claimed that
the Areopagus did not lose its right to initiate business in the
ecclesia, which it seems to have exercised on occasions in the time of

386 el o
Demosthenes; and that the change from full jurisdiction of an
archon with appeal lying to the heliaea, to preliminary enquiry by the
archon, with regular reference to his OLXQITYpLoV , 1s likely to
have been a natural and gradual change rather than an abrupt and legally
387 . . . .
enforced reform (with which I agree). We are left, he claims, with
the transfer of €VOVVAL from the Areopagus to the board ofehOUVVOL
and the courts as the only way in which the guardianship of the laws
might have been destroyed, and he interprets Ephialtes® attacks on
individual Areopagites reol ThHv oL muEvwy as prosecutions
[
. . ”» 388 .
for corruption in the conduct of &iBvval . Ephialtes must
have done something, Sealey points out, or he would not have been
b
murdered, but we may perhaps wonder whether the reorganisation of GUGUVuh
important as it was, was enough to merit assassination., I believe
that this was one of the ways in which the courts gained from Ephialtes’

reform, but that this is only a small part of the story.

We have seen in this chapter that by the fourth century the boule
was functioning as a law-court in a number of ways:
(i) It had a disciplinary jurisdiction over its own members,

which it is likely always to have possessed.
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(ii) It had an "official" jurisdiction over most magistrates,
and over private citizens who failed in their official
duties.

(iii) It heard elooayyehlat.

(iv) It conducted certain doxtLuacCat .

I believe that the boule was created by Solon and reorganised by
Cleisthenes primarily as a probouleutic council, and that until 462

its judicial power was limited to internal discipline and the OO LQUCCLQ
of (probably) the next year's bouleutae only. eloayryeltil were

the preserve of the Areopagus, and so too was such official jurisdic-
tion as existed at that time (less and more primitive than in the

period for which we have evidence), together with some donLpactal

— at any rate that of the archons, If the Areopagus lost all of these

in 462/1 the boule, ecclesia and OLXaCThpLa will all have bene-
fited, and Ephialtes will have done more than enough to deserve

assassination by a diehard.

Some of the powers which it was exercising the Areopagus had
assumed on the basis of its position as guardian of the laws, and to
be complete the reform must somehow have taken away from the Areopagus
. R 389 . .
this useful title. Its members, who since 487 had been appointed
. 390
to the archonship by lot, and who before long were to come from all
391 . .
but the lowest property-class, were no longer to be guardians of
the laws. They were not formally deprived of the right of “P80000(¢
to the boule and demos, but they were formally discredited, and no one
in future would pay much attention to a YV ’fﬁj&OﬁGﬁ%ﬂt®v;
no one, that is,until more than a hundred years later Isocrates wrote
his Areopagitic and Demosthenes took the Areopagus into his éTd&g)SCGu
Only once in the intervening century did the Areopagus become prominent,
. ., 392
when in 403/2 Tisamenus entrusted the revised law code to it, and
we can only suppose that even the democrats had been affected by

393
oligarchic talk about the RATPLOE ROALTECQ . Perhaps this
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is why our sources knew so much less about Ephialtes than about
Cleisthenes and Solon: though his reform did involve the judicial
changes which I have outlined the essence of it was, quite simply,

that the Areopagus was no longer to be guardian of the laws.

The transfer of judicial procedures may have involved not only
the enactment of new measures which could later be collected in the
VOULOE BOVAELTLUOC , but also an addition to the oath sworn
by the bouleutae, We are now in a position to see how what Cloché
rejected as impossible could in fact have happened, that restrictive
clauses were incorporated in the oath at a time when the boule's
powers were not reduced but considerably increased. Ephialtes was
bringing to political insignificance a body which, at any rate
according to his own propaganda, had been improperly extending its
powers. The boule in turn was now being given a position of great
importance in the running of the state and, representative of the
demos as it was,394 there was perhaps a danger that it too might start
to amass &nCOeTa . Unless it did so, no democrat would want to
reduce its powers, but some precaution against its abusing or gradually
and imperceptibly enlarging its new powers will have seemed at this
time very desirable. Hence the requirement that the boule's jurisdic-
tion should be final only for routine offences; hence the acknowledgment

of its limitations in the oath. .

The explanation that I offer takes into account all the evidence
for the boule's judicial powers except the two passages commonly regarded

as fundamental:

A 6& BovAh mpdTepov WUEV Ay xvpca xal yxpruacty ZnuLioat
395

xatl Ofcat xal &roxtelvat.

af Tfc Povkfg xuptoectc elg TOV OSfjuov éknkveaocv.396

If I believe, as I do, that the Athenaion Politeia is mistaken, I must

at least try to show how the mistake may have arisen, Enough modern
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scholars have regarded the presence of restrictions in the bouleutic
oath as proof that before the ocath was imposed the restrictions did
not exist, for it to be perfectly credible that an ancient writer

should have made the same mistake, When the Athenaion Politeia was

written the boule swore not to exceed certain limits which had been
set to its powers, and the bouleutic oath was first imposed in 501/0:
the inference may have been as natural to our author as it was to
Cloché, to Bonner and Smith, and to Larsen. There is also another
factor which may have made for misunderstanding. There were in
Athens two Bouxaj , the Areopagus, and the Five (earlier Four)
Hundred. The Areopagus was the older, and must for some time after

the creation of the new council have remained The Boule, par excellence.

Scarcely any of our evidence for early history is contemporary, and

397
when our authorities were writing the Five Hundred were The Boule,

but even in the Athenaion Politeia's account of Ephialtes we find Bovin

(alone) used of the Areopagus, while the Five Hundred are identified
. 398 )

by their number. I would suggest that fourth-century Athenians

were led by the fact of the bouleutic oath and the normal usage of

their own day to misunderstand a remark to the effect that 7} BOVAM

had once possessed unlimited judicial powers, and that the story of

Lysimachus and Eumelides, far from guaranteeing the truth of the

Athenaion Politeia's assertion, has been invented or distorted to

illustrate this misunderstanding.



CHAPTER V : CONCLUSION

In the foregoing chapters I have examined the membership and activities
of the Athenian boule from the time of Cleisthenes onwards. In all
probability Cleisthenes' boule was not a wholly new creation. Solon is

said in the Athenaion Politeia and by Plutarch to have established a

boule of four hundred, a hundred from each of the four old tribes,

oV¢ mpoBovAievetv BtaEe ToD OAuov xat pndév &dv dxpopovievtov

elc &xxinocav 8CO@€p806@L.1

We know scarcely anything about Solon's boule, and some scholars have
refused to believe in its existence, but this scepticism seems unjusti-
fied.2 Since the Areopagus would for some time be dominated by aristo-
crats who had gained admission before Solon's reforms, the creation of

a second council makes sense in the light of his use of wealth as the
sole qualification for office, and the fact that Pisistratus was not pre-
vented from obtaining a bodyguard and becoming tyrant does not of course
prove that there was no probouleutic council to restrain the impulses of
the people.3 It is scarcely possible that Cleisthenes' deme organisation
could have been completed in time for the new boule of five hundred to
resist Cleomenes in 508/7, and pace Hignett it is surely inconceivable
that an attempt should have been made to dissolve the ancient council of
the Areopagus; therefore the boule which égsisted Cleomenes ought to have
been the four hundred.4 A century after Cleisthenes an oligarchic con-

stitution was for a short time set up, and a document issued by the

oligarchs began with the words,

5

BOVAETVELY UEV TETDUKOCLOVG wotd T& TdTpLa:

we must not automatically accept any statement made by oligarchic propa-
gandists, but it would be surprising, I think, if at the end of the fifth
century knowledge of the sixth was already so slight that a (surely need-

less) falsehood of this kind could be perpetrated. Plutarch goes on to
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compare the two BOVAQCL with a ship's two anchors,6 and it is an
attractive suggestion that here he is alluding to one of Solon's

poems,

The new boule is said to have been probouleutic, and I imagine
that this was its only major function. It may have been given limited
disciplinary powers to ensure good order at meetings,8 and if its mem-
bers were required to undergo a 6OKLFKMJCG before entering office
this examination may have been conducted by the retiring boule.9 We
are not told of any prytany system in this boule: meetings were probably
convened and presided over by the archon or the college of archons;

they need not have been frequent.

Pisistratus dominated Athens without tampering with the
constitution,loa and Solon's boule still existed in 508/7, when it
resisted Cleomenes' attempt to give power to Isagoras. Cleisthenes'
reforms were allowed to stand, and Attica was given a new political
organisation, based on the distribution of about 170 demes among ten
new tribes. The membership of the boule was increased to five hundred:
each of the ten tribes had fifty seats, apportioned among the demes in
proportion to their size.11 I believe that this organisation of Attica
was the essence of Cleisthenes' reform of the city's government. Some
modern scholars have thought that he was concerned also with the rela-
tive powers of the different bodies in the state, and attempted to
strengthen the boule and ecclesia at the expense of the Areopagus,12 but
this view is to be found in none of our ancient sources. There is no
allusion to the boule before 462 which need imply that it possessed more
than probouleutic powers; the assembly had legislative power and (as the
heliaea) appellate jurisdiction; but I have tried to show that until the
time of Ephialtes the Areopagus retained the right to hear E3C0GYY87NKL%4
to hold the OOXLWIAOCQA at any rate of prospective archons,15 and to
conduct the ebovvat of retiring magistrates.16 In 501/0 the boule

17

first swore the oath OV &Tt xal vBv duvvovouv.
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Some scholars have thought that the imposition of this oath marks a
departure from Cleisthenes' constitution, by which the boule lost to

the people powers which it had been given by Cleisthenes, such as the
right to commit the state to peace or war, and the right to condemn

to death. However, the institution of an oath need not mean that the
restrictions embodied in the oath are new. The year 501/0 is very close
to the date of Cleisthenes' reforms, and we have no direct mention of

a reform which ought to have been of as great importance as his. I
prefer to believe that it took until 501 to work out the details of
Cleisthenes' organisation, and that the boule of 501/0 was the first

to take the bouleutic oath because it was the first boule in which the
demes and tribes were represented as Cleisthenes had planned.18 It was
the organisation alone which Cleisthenes changed; in other respects the
boule remained as Solon had established it, simply a probouleutic body.
Meetings of the boule and ecclesia were perhaps more frequent in 500
than in 590, but they cannot yet have been very frequent, and I doubt
whether it was found necessary to divide the boule into tribal prytanies

this early.

Ephialtes' reform marks a turning-point in the history of thgboule.
In 462/1 the Areopagus, the older council in Athens, falling in prestige
since the lot ‘had been introduced in 487 for the appointment of the
archons who became its members,20 was deprived of powers which its
enemies represented as accretions, and téese were given to the boule,
the ecclesia,and the OLxaOTYPLO into which the heliaea was divided.21
Ancient writers seem to have been able to discover very little of what
was involved, but the powers in question seem to have been primarily
judicial or quasi-judicial. Among the changes, I have suggested, was
the transfer of the right to hear €l0ayYelACal ,major charges of public
importance, to the boule and demos;22 also the transfer to the boule

and 8L xa0TYPL A of the mechanisms through which the state supervised

its magistrates. Most OOXLUOOCAL were conducted by the courts, but
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the boule now held the first, perhaps for a time the sole, examination
of the archons, and outside the strictly magisterial sphere it acquired
an interest in the cavalry, in the enrolment of citizens on their coming
of age, and, when the system of grants was instituted, in the examina-
tion of invalids who applied for support from the state.23 Magistrates
who passed their OOXLILOOCQ and entered on their office had to sub-
mit their accounts each prytany to a committee of bouleutae, and the
boule played a smaller part in the main examination t#which they submit-
ted at the end of the year.24 Some of the activities which I have men-
tioned in the last two sentences may have been undertaken by the boule
only after the time of Ephialtes, but I believe that he at any rate set
the pattern for the boule's later development as the overseer and

coordinator of a wide range of public activities.

By the late fifth century the boule was playing a vital part in the
running of the state. It retained, of course, its original probouleutic
function, in consequence of which it received foreign envoys,25 heard
reports from Athenians holding regular or extraordinary appointments,26
and discussed every matter which might be the subject of a decree of
the assembly.27 It had come to be regarded as generally responsible for
the financial well-being of Athens. We have seen it involved in assessing
and collecting the tribute paid by members of the Delian League; we have
seen it interested in the sacred treasuries which were so important to
Athens in the Peloponnesian War. The boule supervised the poletae, who
placed state contracts of all kinds, the apodectae (not mentioned before
418/7), who received state revenue, and the colacretae, who (until their
duties were taken over in or shortly before 411 by an enlarged board of
Hellenotamiae) made all payments on behalf of the state. The part which
it played in finance was typical: routine work was handled by a number
of separate committees, each active in a limited field, while the boule

supervised them all - the more public parts of their duty were discharged

in its presence - and so was able to piece together the whole picture, and
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to advise the assembly if a new tax was needed, or if the money was not
available for a new undertaking.28 For the army the boule's responsi-
bility was slight - it was involved to some extent in the enrolment of
adult citizens, and conducted the OJ&oxtyaclal of the cavalry and other
special forces - but it played an important part in Athens' naval organi-
sation., Through a sub-committee of trieropoei it was responsible for

the building of new ships (though the number to be built was decided, per-
haps from year to year, by the assembly), and it acted as overseer to

the epimeletae who were the custodians of all that the dockyards con-
tained. We have seen that it is difficult to define the powers of the
boule and assembly in the dockyards, but it was commonly the boule that
decided what was to be done with particular ships and items of equipment.
The boule had important duties again when an expedition was sent out.29
The great public buildings of the Periclean period were supervised by
boards of popularly elected epistatae, but the boule was involved in the
approval of plans (though the assembly sometimes claimed the right to
decide even points of detail.?O The administration of festivals was
shared between the priests and boards of hieropoei, and some at any rate
of the hieropoei were appointed from the boule, while the boule as a
whole was involved in the Eleusinian Mysteries and the Dionysia.31 In
the fifth century and the first third of the fourth century the principal
public secretary was a member of the boule, serving for one prytany.32
The boule's position was reinforced by the fact that it was made a judge
in its own causes. In finance, in naval matters, probably in connection
with public works, and on certain religious questions, the boule acted
as a court with limited powers of punishment; if it felt that a heavier
penalty was called for than it could impose it would refer the case to

a duxaotrhptov for a second hearing. In this way it had jurisdiction
over a great many public officials, and over private citizens in respect
of their public obligations; we are told that it could entertain a
charge of misconduct against an official from any citizen, and many other
cases of misconduct will have become apparent to the boule in the course

of its administrative duties, in particular the interim examination of



accounts made each prytany by logistae appointed from the boule.33
Finally, charges of major offences against the state will have come

to the boule as eloayyellat , though if the procedure was not abused
reference to the assembly or a court representing the demos for a heavy

penalty will have been normal.34

The assembly remained sovereign; it took all major decisions,
and elected the holders of offices in which special skill was considered
necessary: but in the course of the fifth century the boule had become
an essential adjunct of the sovereign assembly. Five hundred men
devoted one year to the work which could not be done by an assembly of
thousands, but still had tqbe done. They took the lesser, 'ministerial”
decisions, which could not wait for the next meeting of the assembly,
but had tobe taken to ensure that the people's will was carried out;
they watched over the activities of a wide range of public officials,
and punished themselves or brought before a court men who failed in
their duty to the state; and by keeping in touch with so many matters
of public concern they could advise their fellow-citizens in the assembly
when further decisions needed to be taken. Much of this has been admir-
ably stated in an essay by the late Professor Gomme,35 but I cannot
follow him in his conclusion that because the assembly took the major
decisions it was only in the assembly that major issues were discussed.
It is proved beyond doubt that in the fifth and fourth centuries genuine
debates were held, real decisions were t;ken, in the assembly; but I
have tried tgshow that even at this time policy was discussed in the
boule, and the boule was prepared in its probouleumata to make recommen-
dations on important and controversial topics as well as on matiers of
routine: many decrees concerning Athens' relations with other states were

published in a form showing that the basic text had been approved by the

boule.

We do not know how often the assembly was now meeting: an increase

in the number of ordinary meetings in the year from ten to forty may have



taken place towards the end of the fifth century,38 but payment for
attendance was not introduced until after 403.39 The boule, however,

was now fully occupied. The division into prytanies, to provide a stand-
ing committee to which urgent business could be taken at any time, must
have been made by Ephialtes if it had not been made before, and it will
soon have been found necessary for theLoule to hold frequent meetings

(it is uncertain how old the rule of the Athenaion Politeia is, that

39
the boule met daily except on holidays a). Payment for attendance at

meetings was being made in 411; very probably its introduction is to be
0

dated between 461 and 431.4 By 411 appointment was made by lot from the

candidates in each deme, and about 453/2 appointment by lot to the boule

was stipulated when Athens saw to the establishment of a democratic con-

stitution in Erythrae, but it is possible that at first the members had
41 . .

been elected. Service was for one year, and it may not have been

necessary in the fifth century, as it was in the fourth, to allow men

42 .
to serve twice in their lives, The result was, as Gomme pointed out,

that

From a quarter to a third or more of citizens over thirty at
any one time had had such political experience as membership

of the council gave; the difference, that is, in experience

and knowledge, between the average councillor and the average
citizen in the assembly at any time was not great. Most of the
citizens had had, as councillors a;d in one of the many minor

administrative offices, some close experience of the day-to-day

43
conduct of state affairs, none had much,

In essence Gomme's statement is correct - no doubt most men who were
willing to serve had the opportunity to do so, but the system could not
have worked unless a fairly high proportion of citizens had been willing
to serve,44 and the boule will have played an important part in educa-
ting the citizens so that their assembly could be a responsible sovereign

body45 ~ but he perhaps went too far in minimising the difference between
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the bouleutae for the time being and the lay citizens in the assembly.
Probably most of the citizens who bothered to attend an ordinary meet-
ing of the assembly had some experience of public office, but a compara-
tively small number will have had recent experience, and only those
holding office at the time will have had that knowledge of the immediate
situation without which responsible decisions cannot be taken. Accor-

ding to Gomme,

the council is so important that it is indispensable; it is the
lynch-pin of the democracy; it is the first object of attack by
the enemies of the democracy; but it is not powerful. By its
activity, its effective execution of its many duties, it secured

. . . . 6
the predominance of the assembly and so its own subordlnatlon.4

Certainly the boule was a selection of citizens taking their turn in
office, not a powerful governing class with vested interests to protect,
but I would say that for this very reason it could be trusted to be
powerful. When the sovereign body was a large assembly, unable to hold
frequent meetings, a council with executive and judicial powers in so
wide a field was bound to become powerful, not least because it was the
city's centre of information but because all citizens could take their

turn in exercising this power the assembly had nothing to fear.

I cannot therefore share the view, which has often been advanced ,
that as the democracy came to completion.the powers of the ecclesia were
increased at the expense of the boule.47 That in the course of the fifth
century there was in practice a considerable advance towards ConN%JpCa,
an increase in the proportion of citizens who were prepared to play an
active part in running the state, I imagine no one would deny. But
the men brought into politics by the spread of the view that any citizen
might have something worth-while to say in the assembly are the very men
who will have responded to the doctrine that all citizens should serve
the state through the boule and other public offices, and I imagine that
poth in 500 and in 400, and still in 200 B.C., the boule was fairly

representative of those citizens who were politically minded.48



- 229 -

The institution of the bouleutic oath I interpret as the culmination
of Cleisthenes' reform, not as a removal of powers which he had given
to the boule; and I believe that Ephialtes gave the boule judicial
powers which from the start were limited because of the way in which
the Areopagus was thought to have extended its powers. The sovereignty
of the ecclesia was in this way firmly asserted, but as the range of
public activity expanded in the heyday of the Delian League it became
increasingly true that the boule was "the instrument through which the
Demos ruled."49 Aristotle regarded a boule as a characteristic organ
of democracy, but thought that its power might be eroded in a state
where generous pay gave the assembly the chance to meet frequently and

50
attend to detailed business directly: but there was no payment for

attendance at the assembly infifth-century Athens.

The failure of the democracy to win the Peloponnesian War led
some Athenians to doubt the value of their democratic institutions,
When news of the disaster in Sicily reached Athens late in the summer

of 413,

286%etL . . . Gy Tuva xpeoBevtépwy Lvophy ENEoBatl,
51

~ »n 7 2
oiltuvec wepl THY Tapéviwy bg Av xatpdg ) TpoBovievoovsL Y.

The '){deoU?\,OL were ten in number, perhaps aged forty or more.52 Our

only guide to their powers is an unreliable one, Aristophanes’ Lzsistrata.53
There a KPOPOVAOG goes to the Acropolis to obtain money for the pur-
chase of oars,54 finds his way barred by Lysistrata and her friends,

orders the toEdtat to arrest them, and finds himself heading a battle
against the women;55 defeated, the old man is arrayed for his funeral,

and goes off to show himself to his fellow—7HJOBOUWOb-56 Later in the
play he meets a Spartan herald who comes looking for the Athenian "gerousia
or prytanes”, interrogates him, and orders him to go back and tell the
Spartans to send wpeoBelc adToxpdropeg to Athens, while he

-~ 57 .
himself will tell the boule to appointﬁqasoﬁebg. If his powers are

fairly represented the RpPOBoOVAOL must have taken over some of the
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functions of the boule and prytanes, though the boule remained in
. . 58
existence, to be paid off before the end of 412/1, When Pisander
paid his second visit to Athens, in the spring of 411, thirty cvyypaoelc

were appointed, comprising the ten RWPSBOVAOL and twenty others,

otTLveg dudoavteg B whv ocvyypdyelty & &v YrTvtar BEATLOTA
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elvat T méheL ovyypdyovst mepl THC owtnplac.

At an assembly held at Colonus approval was given to the principle

that citizen rights should be restricted to

Tolg dvvatwtdtorg ral Tolg oduactv xal Tolg xenuacty

AnTovpYely U EnaTTov N ®evraxtoxtiloLg,

S U
and that there should be a boule of four hundred - XQ@TC TG =ITILA,

no doubt, but perhaps not openly authorised at this stage

INOSVTAC . . . AcC TO BovAevThpLov GpYELY OR) AV ApLOTa

YUY VOAORWOLY adTORPITOPAG.

A hundred men were appointed to work out the details of the constitution,
and they perhaps nominated themselves and three hundred others as

60
bouleutae.

An oligarch who accepted the pattern of boule and ecclesia could
still differ from a democrat on two fundamental points: the qualifica-
tion for membership of the ecclesia, and the relative powers of boule
and ecclesia. In 411 limitation of the ecclesia's membership seems to
have been accepted by all the men who were behind the revolution, but

. . 61
the transfer of effective sovereign power to the boule seems to have
62
been the work of extremists, who expected opposition on this score.

After four months a Spartan success off Eretria precipitated the fall

of the four hundred,63 and a régime came into being which adhered to the
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restriction of the citizen body, but accepted the democratic principle
that the ecclesia rather than the boule should be sovereign.64 The
E'U"Y!qu,oug which Thucydides admired65 was achieved by combining a
democratic tenet with an oligarchic one. The size of the boule in
this compromise régime reverted to five hundred, but the members may
have been elected, and although the sovereignty of the ecclesia was
affirmed in principle the boule may have enjoyed slightly greater powers
than under the normal democracy.66 Full democracy was restored in the
summer of 410,67 but another experiment with oligarchy was made with
the approval of Lysander afler Athens had capitulated to Sparta in 404.68
Thirty men, commissioned to draft a constitution, seized power for them-
selves;69 the officials whom they appointed included a boule which was
subservient to them, and the rights of the three thousand who constituted
the citizen body seem to have been minimal.70 The boule survived when

71
the thirty gave way to the ten, but in the summer or autumn of 403 the

72
oligarchy fell, and the state prepared to make a fresh start.

In the forty years which followed the democratic restoration certain
changes affecting the boule were made in the machinery of government.
After two unhappy experiences of what could happen when full power was
wielded by a few men we should expect the sovereignty of the demos to
have been strongly affirmed, and since there is no trace in comtemporary
writers of further controversy on the relative powers of the boule and
ecclesia I believe that this is what hap;:ened.73 Superficial study of
the evidence might suggest that for a short time the boule had the power
to enact decrees which would normally require the assembly's approval,7
or that for a short time it possessed unlimited judicial powers,75 and
that after a while these powers were taken away and the boule reverted
to its earlier position; but I am not satisfied that its powers were en-

hanced in this way, and if the final restoration of the democracy was

Jater than the "restoration' of 403/2 we ought to find clearer signs of



this. Changes which undoubtedly were made have been construed as an
attack on the position of the boule, aimed at making it less powerful
than it had been before 411. By 378/7 the presidency of the boule and
ecclesia had been transferred from the prytanes to a board of proedri,
comprising one man from each of the tribes not in prytany,76 and in the
course of the 360's the decision was made to appoint .the principal state
secretary for a year at a time from outside the boule, instead of for

one prytany only from the bouleutae.77 This is probably to be explained
in terms of administrative convenience and a desire to lighten men's
burdens by sharing out work more fairly: 1 do not believe that the
boule's position in the state was seriously weakened as a result of

these changes, or that any one intended this to happen. Another change
made early in the fourth century was in the field of financial organisation.
Whereas in the fifth century all state payments were made from a central
fund, until about 411 by the colacretae (who worked under the control of
the boule), in the fourth century the apodectae made a KEPLOULEC of
the revenue which they collected to various authorities who had an allow-
ance which they could spend at their discretion.78 Here any renunciation
of power was made by the demos which no longer claimed the right to
authorise separately each item of public expenditure, and the boule
through its supervision of the apodectae and through the examination of
accounts which its logistae made each prytany controlled the working of
the new system as ithad the old. With the introduction of payment for
attendance at the assembly79 Athens could have approached the conditions
in which Aristotle saw that a democratic boule might be relieved of its
power,80 but the payment was not over-generous and - more important -
meetings of the assembly were not made sufficiently frequent for the
demos to be able to rule directly instead of through the boule. I there-
fore believe that in the first half of the fourth century the boule
played very much the same part in the running of the state as in the

8
second half of the fifth century, and had not been made less powerful, i
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From the middle of the fourth century, however, there are signs
of a different kind of change, which affected boule and ecclesia alike.
Having made the great discovery that political wisdom is not a monopoly
of the well-born or of the rich, the first generations of Athenian
democrats had devised a system of office-sharing in which, while a great
many citizens were encouraged to take their share of work and responsi-
bility, no great value was set on ability and experience. To most
offices appointment was by lot, and most offices a man could hold only
for one year in his life.82 The collegiate principle and the limited
scope of most offices will have limited the harm that one dishonest or
incompetent man could do, but they will also have limited the good that
could be done by an able administrator. In some fields the cost in
inefficiency was too great to be tolerated, and in the third quarter of
the fourth century ways were found of giving extensive financial powers
to men of proved ability. Many of the details remain obscure,83 but it
is clear that from the late 350's to the early 330's an elected theoric
official or board of officials controlled a fund which provided money
not only for festival distributions to the citizens but also for a wide
variety of public undertakings, so that Eubulus and other holders of the
office acquired considerable influence in the state; and that in the 330's
and 320's Lycurgus held a position which gave him similar power and in-
fluence. According to Aeschines the theoric officials controlled or
superseded other officials,84 and I have’ suggested that their power
depended first on their direct control of a fund that was built up to
considerable dimensions, and secondly on their becoming involved, like
the boule,in the work of a number of separate "departments’. A single
man or a small board, elected and able to be re—elected, had acquired
that privilege of access to a wide range of activities which had pre-
viously been the monopoly of the boule. About 336 the theoric officials
were weakened by a law of Hegemon,85 but in the 320's they were still

involved in the contract-making work of the poletae, and mentioned with
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them we find another elected official, the treasurer of the stratiotic
fund.86 Lycurgus' constitutional position is harder to determine, but
his influence is undoubted, and I believe that he too must have been
involved in the work of various boards. A new pattern was being set

in financial control: various changes were tried in the decades after
Alexander's death, but from the early third century the treasurer of the
stratiotic fund and the board (in oligarchic periods, a single official)

~

Ext T7 otouwxnrioet controlled Athenian finance. The HEPLOUSEG to
independent spending authorities seems to have been abandoned, though
the central officials may have distinguished sums which they spent on

different accounts; no more is heard of such boards as the apodectae

8
and poletae, 7

A similar move from democratic to expert control can be detected
in the field of public works, though the evidence is insufiicient for
us to follow the development in detail. In the fifth century the ecclesia
sometimes decided even small points, and each major undertaking was en-—
trusted to the care of a popularly elected board of epistatae. Our most
informative fourth-—century document is the v3yo¢ for the rebuilding
of the walls, usually dated to 337/6: this provides that CLYYPAYAL are
to be submitted by the salaried architects whom the state now employs and
by any one else who wishes, the choice of the oVYYOLOAE to be followed
being apparently entrusted to the boule;.s8 and for the supervision of
the work the demos is to elect epistatae to cooperate with the tribally
appointed TELYOXOLOC. 89 The only serious difference between this and
fifth-century practice lies in the existence of permanent state architects;
but it is perhaps worth noticing as a sign of lessening public interest
in the detailed control of public works that the Lycurgan period of
pbuilding activity does not seem to have produced a set of documents com-
parable with that left by the Periclean. In the Hellenistic period we
find frequent references in connection with religious works to the

Goxttéxtwy & &nt T tepd and the ogrputnydc & &xl Thv
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priest and a lay committee on which some places might be allocated to
920 . .

Areopagites or bouleutae. The decree ordering rebuilding of the

walls in 307/6 shows that the boule was to be involved in some way,

but thereafter the boule and ecclesia did not normally concern them-

selves with the details of public works.

Though they were not so foolish as to disregard experts altogether
the Athenian democrats in their heyday believed very firmly that experts
should be answerable to the people, and subjected their activities to
close scrutiny.92 The boule on behalf of the demos had for this reason
become involved in a wide range of activities, but in finance certainly
and perhaps in public works as well there seems from the mid fourth
century to be a greater dependence on experts, with a move away from
the view that their task was merely to help the demos make up its own
mind. By placing greater faith in specialists the boule and ecclesia
were together, in the interests of more efficient administration, with-

holding some of their constitutional power.

After the death of Alexander, pressure from outside powers helped
to produce a great number of constitutional changes in Athens, particularly
at the end of the fourth century and the beginning of the third. In
262, after Athens had made her last attempt at self-assertion, in the
Chremonidean War, the city came under Macedonian domination again, and
after a period of direct Macedonian rulq a régime with oligarchic
leanings was established. With the liberation in 229 came a reversion
to a fuller democracy, and Athens remained free but unimportant until
occupied by Sulla in 86. Diodorus' history exists only in fragments after
the end of book xx (302/1), and our knowledge of Athenian history there-
after is slight: it is not possible to say much about the boule. Most
if not all régimes retained the basic constitutional mechanism of boule
and ecclesia, though some made little use of them, and on the fall of
Lachares! tyranny in 295 it was felt desirable to appoint a new boule

immediately, so that each tribe enjoyed a short prytany in the last
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three and half months of the year. Published decrees show that
o

sovereignty normally remained with the ecclesia, though after the
early third century signs of serious debate in the ecclesia are few,
and it seems to have been increasingly normal for the ecclesia to
adopt unaltered suggestions put to it by the boule.94 In 307/6 the
"Macedonian" tribes Antigonis and Demetrias were created, and there-
after the number of tribes varied as new benefactors had to be recog-
nised or old ones could safely be dethroned, Each tribe continued to
provide 50 bouleutae, and so the changes in the number of tribes
affected the size of the bou‘b;95 but the New Bouleuterium, built
about 400 B.C., was never enlarged, and it is unlikely that there
was room in it for every member of the enlarged council.96 Now that
Athens' position in the Greek world was relatively unimportant, public
service must have seemed less attractive than in the fifth and fourth
centuries, and even under "democratic" régimes, when there was no pro-
perty gqualification for citizenship, it must have become increasingly
hard to find a sufficient number of bouleutae. Restriction of service
to two years in a man's life is not known to have been abandoned in this
period, but the allocation of a fixed number of seats to each deme was
probably found too restrictive, for this system seems to have broken

down in the second century.

During the Hellenistic period, as I have said, sovereignty remained
with the ecclesia when it was not usurp;é by a single man. But in 83
Sulla enforced on the city a constitution in which the boule could take
on its own authority decisions for which it would previously have asked
the ecclesia's approval. Meetings of the ecclesia were revived under
Caesar, suppressed under Antony, and revived again under the Empire; the
Areopagus took its place beside the boule and ecclesia as one of the
main bodies corporate in the state, and became perhaps more important
than the other two - but as a city revered largely for its past Athens

no longer had important decisions to take, and it seems that the chief

business of all three bodies was to sacrifice to the gods, to award
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98
honours, and to permit the award of honours by others, The attrac-~
tions of a career in the boule were few, and there are signs that it
became harder to find members: in A.D. 126/7 when the creation of the
tribe Hadrianis again brought the number of tribes to thirteen, the
boule was not enlarged to a membership of 650 but reduced to a little
99
over 500; and later in the second century we find that the ban on a
' : . . 100
man's serving more than two years in the boule had been lifted.
The prytany-lists of the late second and early third centuries, naming
with the prytanes a large number of &SCCHNUOL, many of them religious
functionaries, form the last set of documents for which the boule was
. 101 .
responsible, The archaeologists must have the last word: the
bouleuterium was abandoned after the Herulians' sack in A.D. 267, but
the Tholos was repaired and remained in use until the beginning of the
fifth cemtury, and the Metroum was used for a time after that before

2
the whole of the site which the boule had occupied was abandoned.10

Solon had created the boule of four hundred as a counterweight to
the aristocratic influence of the Areopagus: a standing committee of the
ecclesia, which by its advance preparation of business could enable the
ecclesia to debate more effectively on the few occasions when it met.
Cleisthenes changed the organisation of the boule, basing its member-
ship on his new system of demes and tribes and so giving it the chance
to become truly representative of the citizen body, but I do not believe
that he changed the part played by the b;ule in the working of the state.
The major break with the past was made by Ephialtes, who transferred
various powers from the Areopagus to the boule, the ecclesia and the
OL%xaoTTPLQ : the boule's gains included various powers over state
officials, and on this foundation an impressive structure of executive
and judicial powers was built, which in turn made the boule well informed
and so well able to advise the assembly when fresh legislation was con-
sidered. The boule was a fair cross-section of the citizen body, and
its membership changed every year: its interests were the people's

interests, and so it could be trusted with great power by the people,
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In the second half of the fifth century and the first half of the
fourth the boule was the instrument through which direct democracy -
control by the people of all that concerned the people - was made to
work. But with therise of Fubulus to a dominant position in the field
of finance we see the beginning of a change: in the interests of
efficiency the people became more willing to trust an expert, and the
influence of amateurs in the boule and ecclesia alike was weakened.
Another change was set in motion by Philip and Alexander and continued
by the dynasts who followed them: the day of the city state was over;
the Greek TOAeLG might be free and independent only by courtesy of
a powerful ruler who hoped by a show of generosity to gain their sup-
port; and the affairs of individual cities were of correspondingly
little account. In the uncertainty of the first two generations after
Alexander's death the ecclesia remained active when activity was safe;
but as Athens learned to live with her new status there was less need
for ordinary citizens to take a keen interest in politics, and the
boule ruled not by virtue of its constitutional position but because
it was less troublesome if the boule did the work and the ecclesia
accepted its recommendations. As a city of the Roman Empire Athens
retained her traditional organs of government, including the boule, but

there was no longer much government to occupy them,



