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THE ATHENIAN BOULE

ABSTRACT OF THESIS

Chapter I; Membership and Organisation. 

The first section of the chapter is concerned with the 

membership of the boule - the conditions of appointment and 

service, the men who served in the boule, and the rewards and 

risks to which they were exposed. In particular the evidence 

is surveyed for the allocation to individual demes of specified 

numbers of seats in the boule, a system which seems in fact to 

have broken down in the second century B.C., though it continued 

to influence the layout of lists of bouleutae. The subdivision 

of the boule into tribal prytanies is next examined, and it is 

suggested that this may be the work of Ephialtes rather than a 

part of Cleisthenes 1 original organisation. In connection with 

the further subdivision of the prytanies so that some men should 

always be on duty, attention is given to a recently advanced 

theory that the prytanies split according to a regular scheme 

resembling but not identical with Cleisthenes 1 division of the 

tribes into trittyes: the evidence supports the adoption of such 

a convention by some tribes, but not a universally enforced rule. 

Little can be added to older discussions of the proedri, who took 

over the presidential duties of the prytanes in the fourth
 

century, but their institution seems to be at any rate a little 

later than the democratic restoration of 403/2. The chapter ends 

with a study of the boule 1 s meetings and meeting-places: the 

buildings occupied by the boule in the Agora are discussed, with 

special reference to the internal arrangements of the bouleuterium 

and the conditions in which members of the public were admitted 

during meetings; other places where the boule met are listed; 

procedure at meetings is examined; and the evidence for the 

position of the generals vis-a-vis the boule is reconsidered, 

with the suggestion that except at the time of the Peloponnesian 

War the generals did not in the classical period possess extra-
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ordinary privileges.

Chapter II; Legislation.

The attempt to distinguish between laws and decrees is noted 

as a phenomenon first found in Athens after 4O3, and the boule's 

slight involvement in the procedures for enacting laws is briefly 

treated. The main part of the chapter deals with the boule's 

contribution to making decrees of the ecclesia. The rule of 

TCpo(3otfXeuoi£ required the boule to give advance consideration to 

every matter which the ecclesia was to discuss, and this seems 

to have been interpreted so that matters could in some circum­ 

stances be given their first airing in the ecclesia, but would 

then (if they were not rejected out of hand) be referred to the 

boule before the ecclesia reached a final decision. Accounts of 

Athenian debates show that when the boule submitted an item to 

the ecclesia it could either place the matter on the agenda with 

no recommendation or sponsor a positive proposal. Literary sources 

heavily emphasise the part played by the ecclesia in reaching 

decisions, but the debates of which we have detailed accounts 

were not typical. An attempt is made to distinguish on a basis 

of formulaic expressions in published texts between those decrees 

in which a recommendation of the boule was adopted and those in 

which the final text was not sponsored by the boule. Surviving 

texts from the fourth century seem fairly evenly divided between 

those which were sponsored by the boule and those which were not, 

and in both the fifth and the fourth centuries the cases in which 

the boule's proposal was adopted include alliances with other 

states, and other matters of great substance, but on many other 

occasions decrees of importance were at least redrafted in the 

ecclesia; early in the third century, however, signs of an active 

ecclesia disappear, and thereafter it was normal practice for the 

boule's recommendation to be adopted. Decrees of the boule alone 

were subsidiary to those of the ecclesia: it could be authorised 

to fill gaps which appeared in a basic measure approved by the
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people, and it could order the publication or republication of a 

decree of the ecclesia; its honours could be added to those voted 

by the ecclesia, or awarded to officials connected with a body 

honoured by the ecclesia; only after Sulla's revision of the 

constitution do we have an appreciable period in which the 

people's rights to enact decrees passed altogether to the boule.

Chapter III: Administration.

In the second half of the fifth century and the first half of 

the fourth the boule was held responsible for Athens' financial 

well-being. It was involved in the assessment and collection 

of the tribute paid by members of the Delian League, and it took 

a close interest in the various sacred treasuries. In state 

affairs, it supervised the officials who made contracts and those 

who collected revenue; in the fifth century the officials who 

made all state payments from one central fund worked under its 

direction, in the fourth it watched over the allocation of 

revenue to the different spending authorities. But from the 

middle of the fourth century the direction of finance seems to 

have passed from the boule to certain powerful treasurers, and 

it is suggested that power depended on knowledge, and that these 

treasurers became powerful because, like the boule, they were 

given access to the working of tha various boards charged with 

particular duties. In the Hellenistic period treasurers of this 

kind continued to exist, and the old boards are not heard of. 

Analogous to resources in coin was equipment needed for war, and 

the boule was made responsible for the cavalry and (more important) 

for the ships and equipment of the navy, supervising the dockyard 

officials very much as it supervised the financial officers, and 

attending also to the building of ships and the dispatch of 

expeditions. Public works again concerned the boule, though a 

move can be detected from direct intervention by the ecclesia, 

even on matters of detail, towards reliance on professionals; and 

in the field of religion the boule provided many of the hieropoei
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who together with the priests were responsible for festival 

administration/ and itself had a number of religious observances 

to maintain. The staff attached to the boule was small: until 

the 36O 1 s the principal state secretary was a member of the 

boule serving for one prytany only; subsequently he was appointed 

for a year from outside the boule, and other secretaries began 

to make their appearance, presenting us with many problems of 

identification. At a low level, for such matters as guarding 

records, public slaves were used.

Chapter IV; Jurisdiction.

The boule had disciplinary powers over its own members, and 

could after a double vote expel a man. Its executive powers 

were reinforced with jurisdiction over the officials whose 

activities it supervised and private citizens concerned in those 

activities: it was kept well occupied with financial and naval 

cases; jurisdiction in cases arising from public works is 

plausibly claimed but not securely attested; and some religious 

charges too were heard by the boule. Many cases came to the 

boule by the procedure of etaa,^"Ye\fci , designed to deal with 

major offences against the state and "crimes" not specifically 

covered by any law. It is argued that from the time of Ephialtes 

the intended procedure was that etoayYsXtat should be heard by 

the legislative bodies, the boule and ecclesia; but there was an 

increasing tendency for a law-court to take the place of the 

ecclesia if a higher penalty was called for than the boule alone 

could inflict, and this confusion with other procedures encouraged 

the use of etaasfYshCa, in more trivial cases. The boule was 

also involved in certain Soxtp-aafat , vetting the archons and 

boule of the following year, checking the deities' examination of 

newly enrolled citizens, and again itself examining the cavalry 

and invalids applying for a maintenance grant.

It is commonly believed that the boule's punitive powers



were originally unlimited, but that as the democracy was brought 

to completion the severest penalties were reserved for the 

ecclesia and the law-courts. In an appendix to this chapter 

the question is reexamined, and it is argued that the boule 

received punitive powers which were limited from the start when 

Ephialtes deprived the Areopagus of most of its jurisdiction.

Chapter V; Conclusion.

The final chapter outlines the history of the Athenian boule, 

starting with its creation by Solon as a probouleutic body, 

Cleisthenes 1 reform - in organisation only - and its acquisition 

of further functions through Ephialtes. The boule became the 

instrument through which the demos ruled, and so the growth of 

the ecclesia 1 s power was accompanied by a strengthening, not a 

weakening, of the boule. After experiments with oligarchy at 

the end of the Peloponnesian War the old democracy was restored, 

and changes in administration do not seem to have affected the 

relative powers of boule and ecclesia; but from the middle of 

the fourth century the rise of powerful financial officials must 

have affected both bodies. The Hellenistic period is marked 

by the continued predominance of the major treasurers in finance, 

and by the ecclesia 1 s increased reliance on the boule in 

decree-making. Sulla strengthened the boule at the expense of 

the ecclesia; under the Roman Empire the Areopagus, boule and 

ecclesia were all active, but their activities were of no great 

consequence.

Five matters meriting separate discussion are treated in 

Additional Notes. There are tables showing deme-representation 

in the boule, the arrangement of demes in lists of bouleutae, 

and the use of certain formulae in laws and decrees, and there 

are plans of the buildings occupied by the boule in the Agora.



PREFACE

I began these investigations in Michaelmas Term 1963. Dr.
my 

D. M. Lewis suggested the subject and has supervised by^work

for most of the time, and with his extensive knowledge of the 

material and keen eye for detail has been able to draw my 

attention to much that I should otherwise have missed/ and to 

save me from more inadequacies than I care to think of; Mr. 

G. E. M. de Ste Croix provided valuable encouragement and 

guidance in 1964-5, when Dr. Lewis was in America. Many others 

have helped me, and I have tried to acknowledge specific debts 

in their place, but here I must thank at any rate Mr. G. L. 

Cawkwell, Mr. W. G. G. Forrest, Mr. A. R. W. Harrison and 

Mr. R. Meiggs, who have read and helped me to improve 

substantial parts of this thesis, and Miss J. Martin and 

Mrs. I. Williams, who have done most of the typing.

From 1963 to 1965 I held a Craven Fellowship in Oxford 

University, and a Hildebrand Harmsworth Senior Scholarship at 

Merton College. As Craven Fellow I was able to visit Greece as 

a Student of the British School in Athens (and also to work in 

the libraries of the American School and the German Institute, 

and in the Epigraphical Museum), and to visit Germany as a 

Gasthorer and member of the Historisches Seminar of the Eberhard-
 

Karls-Universitat, Tubingen. Since 1965 I have been a lecturer 

in Classics and Ancient History at the University of Durham, and 

this thesis has been completed with the assistance of the 

University in the time that could be spared from my other 

responsibilities; the Joint Library of the Hellenic and Roman 

Societies and the Institute of Classical Studies in London has 

sent me books with admirable speed during term, and has provided 

pleasant working conditions in vacation.

Theses have to be completed while the spate of new- 

publications continues. I cannot pretend to have read everything 

written on my subject, but I hope I have missed nothing of
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importance published before the end of 1967- The list of

bouleutae and officials for the year 303/2, which I cite as

Ag.i 472O, has now been published by J. S. Traill (Hesp.XXXVII

1968, 1-24): the most important addition to the information which

2 
I give is that IG ii 1746, formerly dated c.350 (Table A,

tribe VI) has now been recognised as a part of this list; it 

should therefore be deleted from my Table B, which surveys the 

arrangement of demes within tribal lists in the ten-tribe period 

only. In connection with chapter III, section v, it may be 

noted that as well as officials already known the list includes 

a x^pug inl i;o[   ], and that a second hand has added to it 

the names of eight [ & /Kr)p£'ca<, i;?\]c, (3ou?\.^c;. An article by 

C. W. J. Eliot in the first fascicle of Phoen. XXII 1968 gives 

at p.7 a new set of figures, derived from J. S. Traill, for the 

representatives in the fourth-century boule of the individual 

Cleisthenic trittyes. This comes nearer to agreement with the 

table on p.23 of this thesis than his earlier table, cited in   

n.166 to chapter I.

Most of the works which I have found helpful are cited in 

the notes: the foundation for enquiries of this kind was laid 

by the great German students of Staatsalterturner; of more recent 

scholars I owe most to Professor U. Kahrstedt, Professor A. H. M. 

Jones, and the epigraphists who have worked on inscriptions from
 

the Athenian Agora. Thanks to these last the volume of material 

bearing on Athenian institutions has been greatly increased in 

the last forty years, and it has become worthwhile to reopen old 

questions. I have enjoyed working on these questions; I am 

deeply grateful to all those who have made it possible for me 

to do so; and I hope the results may be judged useful.

Durham, July 1968 P. J. R.
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REFERENCES

1. Literary Texts

Standard editions, mostly Oxford or Teubner, have been used, 

and textual problems are discussed where necessary. The 

following abbreviations should be noticed:-

A. Aeschines

Ar. Aristophanes.

Arist. Aristotle.

A.P. [Aristotle], Athenaion Politeia.*

D. Demosthenes.

H. Herodotus.

Isae. Isaeus.

Is. Isocrates.

L.S. Lexica Segueriana in vol. I of Bekker, Anecdota 

Graeca (see Bibliography).

O.O. "Old Oligarch": LXenophonJ, Athenaion Politeia.

Plat. Plato.

PI. Plutarch.

T. Thucydides.

X. Xenophon.

Other abbreviations will, I hope, cause no difficulty. References 

in the form, 328 F 64, are to texts in Jacoby, Die Fragmente der 

griechischen Historiker. Books of Aristotle's Politics are 

numbered in manuscript order (as in the Oxford Text); speeches 

of Hyperides are numbered in the order of the Oxford and Loeb 

Texts; chapters of Plutarch's Lives are divided into sections as 

in the Teubner Text.

* Whether the Athenaion Politeia was written by Aristotle 

himself or by his pupils does not matter for the purposes 

of this thesis. It is enough that the work was completed 

between 328 and 322 (e.g. Gilbert, p.xxii), and I would 

rather err on the side of caution than buttress a weak point 

by claiming Aristotle's authority for it.
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2. Epigraphic Texts

I have done my best to find the most up-to-date texts of the 

inscriptions which I cite, but my references are to the volumes 

most accessible to me whether the text which they print is a new- 

edition or simply derivative: thus I cite SEG rather than Hesp., 

HMA rather than ATL. THE READER IS WARNED THAT I ADHERE TO THE 

SPELLING ON THE STONE EVEN WHEN CITING TOD'S GHI. In addition to 

the standard abbreviations I use the following (see Bibliography 

for full details: in each case the abbreviation is followed by 

the serial number of the inscription unless a page number is 

specified):-

Maier, GMbi Griechische Mauerbauinschriften (texts are 

in vol. I).

HMA Hill, rev. Meiggs & Andrewes, Sources for

Greek History between the Persian and Pelopon- 

nesian Wars (epigraphic texts are in section B).

P_ Dow, Prytaneis; Hesp.Supp.I 1937.

Svt Bengtson, Die Staatsvertrage des Altertums. 

IN REFERENCES TO HESPERIA, WHEN I GIVE THE NUMBER AND YEAR OF THE 

VOLUME THE ARABIC NUMBER WHICH FOLLOWS INDICATES THE PAGE; WHEN 

I GIVE THE NUMBER ONLY OF THE VOLUME THE ARABIC NUMBER WHICH 

FOLLOWS IS THE SERIAL NUMBER OF AN INSCRIPTION (FROM THE AGORA 

UNLESS PRECEDED BY SUPERIOR LETTERS). Thus

Hesp.X 1941, 320-6 = Hesp..X 1941, pp. 32O-6

Hesp. XXI 3 = Hesp. XXI 1952, inscription no. 3

Hesp. VI EM4 = Hesp. VI 1937, no. 4 in a series of

inscriptions in the Epigraphical 

Museum.

3. Periodicals

In general I use the abbreviations of L'Annee philologique, with 

the usual English divergences; but the publications of the 

German academies are abbreviated as Abh. Berlin, Sb. Wien, &c. 

and the Mitteilungen des Deutschen Archaologischen Instituts,



Athenische Abteilung, as AM. Superior numerals indicate the
n

second and subsequent series of a periodical (e.g. CQ xill 1963).

4. Other Modern Works

Full details of works cited will be found in the Bibliography.

The following are cited by author's name(s) only:-

Bonner & Smith

Busolt & Swoboda 

Gilbert

Hignett 

Jones 

Lipsius 

Notice also:- 

ATL

GG

HG

Kahrstedt, S.S.A.

Kahrstedt, U.M.A.

The Administration of Justice from

Homer to Aristotle.

Griechische Staatskunde.

The Constitutional Antiquities of

Sparta and Athens.

A History of the Athenian Constitution

Athenian Democracy.

Das attische Recht und Rechtsverfahren.
I

Meritt, Wade-Gery & McGregor, The

Athenian Tribute Lists.

Griechische Geschichte.

Histoire grecque.

Staatsgebiet und Staatsangehorige

in Athen.

Untersuchungen zur Magistratur in

Athen.

Wade-Gery, E.G.H. Essays in Greek History.



CHAPTER I ; MEMBERSHIP AND ORGANISATION 

(i) Qualifications and Appointment

The (3ouXf) , or Council, which is the subject of this thesis 

was established by Cleisthenes in his reforms of 508/7 B.C., 

though there was very probably an earlier boule created by 

Solon. The Cleisthenic boule may first have met in 5O1/O, 

the year when the bouleutic oath was first sworn. Membership 

was based on the ten new tribes created by Cleisthenes: each 

tribe was to provide 5O of the boule 1 s 5OO members. Tribal 

representation of 5O was retained during the various tribal 

changes, so that there were 600 members after the creation of

the two Macedonian tribes, 65O in the last quarter of the third

4 century, and 600 again from 2O1/0; but in A.D. 127, when a

thirteenth tribe was again instituted, membership was reduced 

nominally to the original figure of 500 and in fact to about

520. 5 In the later years of the Roman Empire various changes

g were made, and totals are attested of 6OO, 75O and 3OO.

As with other Athenian public offices appointment was made 

annually, from citizens who had reached the age of thirty: 

though Aristotle writes of a "retired" status for elderly 

citizens, I know no evidence that an upper age limit for holding
 

public office was ever enforced in Athens. Evidence that men 

were invited to volunteer as candidates is slight and less then 

cogent, but the lexicographers' statement that the Athenians

from the XT]giapvuca Ypa-waaTreia is not

enough to prove that all eligible citizens were automatically 

regarded as Candida tes«

Not all citizens above the age-limit were eligible: those 

who had stayed in Athens in 411 to perform military service under 

the Four Hundred were debarred, while prostitution disqualified 

a man for every aspect of public life, including
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In the first case membership of the boule is linked with speaking 

in the assembly, and in the second public offices in general are 

linked with speaking in the boule and assembly, so we may probably 

add to our list the other offences quoted by Aeschines from the 

60x1, n-aafo, £>iyT;6pwv : maltreatment of parents; desertion 

from the army or throwing away one's shield; squandering one's 

inheritance. According to Dinarchus p'Tyto'pee and

were expected to have legitimate children and to own land within

14 the boundaries of Attica, and this too may have been required

of bouleutae. It is assumed, though not I think stated in our 

ancient authorities, that membership was open to the first three

property-classes - but 

vflv ineid&v epr)T:at,

av

(We may wonder also how far the other requirements were normally 

enforced: the career of Timarchus suggests that a man without 

alert enemies might be able to ignore his disqualifications.)

Prospective bouleutae will have been interrogated on these points

16
in their doxtjiaofa, conducted by their predecessors in office.

Most Athenian offices a man could hold only once in his 

life, but we are told that a man might serve twice in the boule i

up to seventeen men are thought to have served twice in the fourth

18century; I have not systematically checked the later lists but

I am not aware that any one served more often before the second

century A.D., when (for example) the name of Vibullius Theophilus

19 
appears in three different lists. Permission to serve twice

was probably a concession granted because of the difficulty of 

finding 5OO fresh bouleutae each year, and suggests that 

competition for places in the boule cannot have been very great. 

For the fifth century we have no evidence, but it is likely that

before the Peloponnesian War the citizen population of Athens

21 was larger than at any time during the fourth century, so it

will certainly have been possible to enforce the fourth century 1 s



- 3 -

rule, and before 431 an absolute ban on repetition may have been
« -i

feasible. Several prominent politicians are known to have 

served as bouleutae, sometimes at least in such crucial years 

that they must surely have chosen to stand at that particular 

time, and must unless the processes of fate were tampered with

have been lucky either in the lot or in the absence of competition.

22 Cleon was bouleutes in a year before 424: it is an attractive

23 possibility that the year was 427/6, when after the production

of the Babylonians Cleon denounced Aristophanes in the bouleu-

24 terium, the year to whose beginning may probably be ascribed

25 the debates on the fate of Mytilene. Hyperbolus was already
*") C^.

a well-known figure when he became a bouleutes, for it is

suggested in the comedian Plato' s Hyperbolus that his £7U?iaxoJv

27 is bound to be appointed to the seat in his place, but Cleon 1 s

death may have made an office which would keep Hyperbolus in the

public eye particularly desirable at this time. In the fourth

28 century Androtion served twice; Demosthenes was a member in

29 347/6, when the Peace of Philocrates was made with Philip

(Philocrates himself seems not to have been a member that year);

Demades, who played so important a part in easing Athens' 

relations with Macedon in the years after Chaeronea, is found in a 

bouleutic list for which 336/5 has been suggested as the most 

likely date; and Lycurgus, vital to Athenian administration 

during the reign of Alexander, was a member in or before 329/8. 

But, inevitably in a council whose membership changed every year, 

many bouleutae were men who made no mark: of the 248 members 

listed in SEG XIX 149, no less than 13 bear names which had not 

previously been found in Attica.

This prompts us to ask in more general terms how far the 

boule was representative of the Athenian people. We shall see 

later in this chapter that appointment was by lot, at any rate 

from the middle of the fifth century, and that seats were 

allocated to the demes in proportion to their size. The boule



could thus have contained a fair cross-section of the citizen

body, and it was indeed described by one scholiast as |aoxpa 

32
Nevertheless scholars have claimed to detect in it 

an undue bias towards the rich: the Finnish scholar Professor 

Sundwall, applying somewhat haphazard tests to the known 

bouleutae of the fourth century, thought 'that the very rich 

occupied almost twice as many places as their numbers entitled 

them to, and that the very rich and the "propertied" together 

filled up to 425 places in a boule of 5OO. More recently, 

Professor Larsen has written: -

It is still possible to argue... that the poorer members 

of the community did not serve on the council. The 

evidence is difficult to interpret, and all will not 

agree, but there seems some reason to believe that a 

disproportionally large number of men of property 

served in the council. .. .Yet the number of those

available for service was not such that the tendency

34 can have been excessively great.

A certain amount of bias towards the rich must have been 

inevitable. As we shall see, pay for bouleutae can hardly have 

been introduced before the 450' s; we do not know how generous 

the fifth-century rate was, but in the 32O's the daily fee of 

5 obols was less than the 1 or 1% drachmas paid for attendance 

at the assembly, and less than even an unskilled man could earn 

in a day's work. Active membership of the boule must have 

involved some financial sacrifice for most men, and it is likely 

enough that many poorer citizens will have been reluctant to 

abandon their normal occupation for a year. Clearly we cannot 

place much reliance on arguments from the retention in theory 

of a law that was not observed in practice, but the fact that in 

the full, self-conscious democracy thetes remained legally 

debarred from holding public offices suggests that there were not 

large numbers of poorer citizens who wanted to participate this
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actively in the running of the state. For the fifth century 

we have no usable evidence, but a number of bouleutae are known 

from the fourth century, and in particular we have in SEG XIX 149 

a list naming 248 of the members for one year (probably 336/5) .

The institution of trierarchy enables us to apply a simple test.

38 Periander's symmory law of 357 made the richest 1,200 citizens

liable for trierarchic service; Demosthenes in 354 contemplated

extending the list to 2,OOO, but in fact in 340 reduced it to
4O 30O: before 34O trierarchs were roughly the richest 4% of the

citizens; after 34O, the richest 1%. If this list of half a 

boule is representative of the demos, we should expect it to 

contain about ten men who were liable for trierarchic service 

under Periander's law, and two or three of these still to be 

liable under Demosthenes' law. Our knowledge of Athenian 

trierarchs is of course very far from complete, but even so five

of the men in this list are perhaps to be identified with known

41 trierarchs, and fomr to six o the is belong to families known to

42 have supplied one or more trierarchs between 36O and 320.

Fortunes fluctuate, and are not evenly distributed in all branches

of a family, but it seems likely that if we were more fully

informed we should find men with trierarchic fortunes represented

in more than their due proportion. At the other extreme, thirteen

43 of the 248 bear names not otherwise found in Attica: obscurity

44 need not mean poverty, but at least we are shown that the boule

contained men who were inactive enough to leave no other trace of 

their existence.

We must turn now from the members of the boule to the 

mechanism by which they were appointed. Immediately before the 

revolution of 411 appointment was by lot, and this seems to have 

been regarded as an essential characteristic of a democratic boule, 

since both Thucydides and the Athenaion Politeia stress that the

council expelled by the Four Hundred was e£Xr)%uiav t~

The successor to this council is said to have been appointed in a
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three-stage cooptation, though the oligarchs may perhaps have 

intended that if their regime lasted the boule should in future 

be chosen or allotted from TCpcJxpitoi, elected by tribesmen, with 

forty members from each Cleisthenic tribe. Alcibiades on Samos 

was prepared to accept the restriction of the franchise to 5,000, 

but

trepov,

We may assume that a boule of 5OO was appointed after the fall of

49 the Four Hundred, but this may have been elective. if this is

correct, sortition will have been restored with the full democracy 

in 41O, and after the rule of the Thirty a it continued during

the fourth century; election probably returned during the later

52 oligarchic interludes, but sortition is mentioned again in 256/5.

There is no direct evidence for the method of appointment before 

412, or for any change of method, but since the archonship was 

elective in the time of Cleisthenes and sortition was introduced 

or re introduced in 487/6 the possibility that Cleisthenes 1

bouleutae were elected ought not to be ruled out. But the

54 introduction of the lot can hardly be later than the 450* s.

There is evidence from the late fifth and fourth centuries 

that at the same time as the bouleutae were appointed £'A(, A.axc5vrec

or deputies, were appointed also, so that a man would be
 

available to take the place of a member who died or was rejected 

in the 5oxi|j,aa£a . The comedian Plato's remark that the man who 

is £ft«Aaxo8v to Hyperbolus is bound to gain admission to the boule 

suggests that each £7uAax<£v was made understudy to a particular 

member. A year as £',.(, A. ax^Sv should not have counted against the 

two years' actual membership which a man was allowed (unless he 

was called on to fill a vacancy) , but all STCI A.axc5vn:sc must 

presumably have been eligible for actual membership, and if each 

member had his own understudy the Athenians will have needed to 

find a thousand eligible men each year. Yet it is probably because
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of the difficulty in finding bouleutae that men were allowed to 

serve twice in their lives, and we shall see shortly that even 

under this rule some small demes may occasionally have been unable 

to return a member. We are entitled, I think, to wonder how 

regularly £ ;;(, Xdx.o'vTec; were appointed and how numerous they were: 

perhaps they were appointed whenever there happened to be more 

candidates than seats, and one man may have been regarded as 

deputy to all members from his deme, or from a group of demes.

There is one aspect of appointment to the boule on which the 

American excavations in the Agora have greatly added to our store 

of information. We have a large number of inscribed lists of 

TtpuTdveic; (one. tribe's contingent of bouleutae), and also some 

lists of bouleutae from more than one tribe. In these lists the 

members are not merely given their demotics but are grouped by 

demes, and in the early part of the boule 1 s existence the 

numbers of bouleutae from the different demes show a considerable 

degree of consistency. Apart from a late fifth-century dedication 

by the prytanes of Erechtheis, our evidence begins with lists set 

up by the prytany which had won the annual prize offered by the 

demos, early in the fourth century. These monuments gradually 

give way to decrees honouring a prytany and its officials (more 

than one prytany may now be honoured in the year) , to which a

list of members is appended: documents of this kind are found
 

from the third to the first century. From about the time of Sulla 

these give way to lists of prytanes and officials inscribed on a 

statue base.

59 For the tribe Erechtheis, in addition to the fifth-century

dedication that I have mentioned, we have four fourth-century 

lists of the ten-tribe period, two of them more or less complete. 

No changes in representation are apparent from these four lists,

except that the small demes nan-pu/cdScu and ^UppiTocu may have

59a 
taken it in turns not to be represented. From the end of the

fourth century various changes will have been needed as the boule



was enlarged or reduced to admit or exclude new tribes: Erechtheis 

lost three half-demes to Antigonis in 307/6 (and recovered two 

in 2O1/O), one deme to Ptolemais in 224/3, and one to Hadrians 

in A.D. 126/7 (when the size of prytanies was reduced from 5O to 

about 4O). A coherent pattern can still be made out in the third 

century B.C.; after that our evidence is slight, but the system 

seems to be breaking down.

For Aegeis there are five relevant documents from the ten- 

tribe period, and each of the two complete lists seems to have 

contained only 49 members. In this tribe there are some changes in 

representation to note: about 350 there were two Bo/teeEc; , four^ OJT 

more $r)YCXietT£ , two 'IcovCSat , and one Ku5avT;£&r)c; ; in our later 

lists representation of the first three was reduced to one, three 

and one, but the number of Xu&avTtToat was increased to two. 

In 341/O there were six 'EpxteTc; , but in 336/5 we find six names 

and space for a seventh. We have one substantial list and two 

more fragmentary from the period of the Macedonian tribes, 

differing inevitably from the earlier lists but not to a greater 

extent than the loss of some demes will justify; but fragments 

from the second century A.D. reveal no system at all.

Pand-.xonis provides no less than eight documents earlier than 

3O7/6, four of them complete lists. In them we see Xu 60,611 v ate EC 

move down from twelve representatives to eleven and then up again 

to twelve; 'Ay^G\r\Qev from three to two, and perhaps later up to 

three again; hupptvotfotot from seven down to six, and even to 

five; KuOfjppiot rise from no representatives, or perhaps one, to 

two; and possibly ilpo(3a\tfotot from four to five. For our next 

complete list we have to wait until the middle of the second 

century, where we have a list not very different from those of 

the fourth century; but a list published early in the reign of 

Augustus is markedly different from the earlier ones, and 

thereafter there is no real system, though the lists of A.D.166/7 

and 169/70 are very similar.

For Leontis we have five documents of the ten-tribe period,
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and of the two complete lists one again has only 49 names: the 

blank space in this list for the ninth $ptdppi,oc; is the only 

anomaly. In the next century, for which we have two complete 

lists and three smaller fragments, reasonable consistency seems 

to have been maintained, and a list of about 160 suggests that 

the principle of deme-representation had not yet broken down 

entirely.

Acamantis has left us a number of small fragments, but not 

much substantial information. Of its two full lists from the 

fourth century, one (£ 1) seems to have contained no representative 

of a number of small demes, and a correspondingly large number 

from some of the others. The lack of system in the second century 

A.D. is shown by two full lists of consecutive years, 167/8 and 

168/9, which are very different in composition.

Little apart from fragments has survived from Oeneis, and we 

have only one complete list, in which the large deme ---xapvetc 

accounts for 22 of the 5O members. The representation of various 

demes seems to have changed about the middle of the fourth century.

Records for Cecropis are again numerous but fragmentary, 

and again there is only one complete list, this time of the second 

century A.D. Nothing can fairly be noted apart from fluctuations 

in the number of 2wKa,\1\ti; i o t .

For Hippothontis we are no better served in the fourth 

century, though it is clear even from the small fragments which 

survive that there were changes during the century- Fragments 

from the period of the Macedonian tribes show reasonable 

consistency, but in the second century three complete lists and a 

substantial fragment show considerable discrepancies.

Aiantis began with only six well-attested demes, and lost 

one each to Ptolemais, Attalis and Hadrianis. Epigraphic remains 

are poor, but though there was little scope for variation it is 

surprising to find two apparently identical lists as late as the
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first century B.C.

In Antiochis, there were six lluJ\\r}ve%£ and two ^ 

in 335/4, seven Ha"A.Xr)veL£ and one ^teato^ a year later. As 

in other tribes there is reasonable consistency in the third 

century, a breakdown in the second century, and no system at all 

under the Roman Empire.

Little survives from the five post-Cleisthenic tribes, but 

what information we have fits the pattern that has already emerged. 

In the fourth and third centuries, the figures are consistent 

enough to suggest that representation in the boule was organised 

on the basis not simply of tribes but of demes, and that the 

demes were given seats in proportion to their size - measured 

most easily by the numbers of citizens on their registers. If 

there were general redistributions of seats based on up-to-date 

population figures, some tribes must have survived some redistri­ 

butions without change (which is of course by no means unlikely); 

but some of the variations may represent more or less private 

arrangements made if a small deme was unable to fill all its seats: 

in particular the non-representation of various demes of Acamantis 

in P_ 1 may have to be explained in this way. Recently 

discovered inscriptions have made it clear that a tribe might on 

occasion have fewer than fifty members, though DAA 167 (Erechtheis, 

408/7) 62 and P 36 with Hesp.IX 1940,-p.78 (Leontis, 212/])63 are 

our only instances of a list with more than one vacancy. The 

difficulty experienced by small demes is reflected also in the 

practice of making some share a seat (HaiipvrcdScu and ^i>(3pC5cu 

in Erechtheis; perhaps Tup|j,e~ScH and ' Ir/r.oTOii.^oat, in Oeneis) . 

Such difficulties will have increased in the'Hellenistic period, 

when more bouleutae had to be found (though the bouleuterium, 

which could with difficulty hold 5OO members, was never enlarged) 

and Athens' reduced political significance must have made member­ 

ship less attractive: this no doubt is largely responsible for 

the breakdown of the representational system which is apparent in



- 11 -

the second century, and for the lifting of the restriction on 

repeated terms of office by the second century A.D.; it may 

also have been one reason for the reduction of the boule to not 

far above its Cleisthenic total of 50O. Yet in all but a very 

few late lists members continue to be grouped by demes, and in 

most of the exceptions they are still given their demotics: 

while this could be merely a matter of habit or fiction, it is 

possible that the demes were always involved in some way in 

appointments to the boule.

For the fifth century we have no evidence except DAA 167, 

which for all its difficulties does at least show that bouleutae 

could be grouped by demes before the regime of the Thirty. It 

is natural to suppose that Cleisthenes, who created the demes as 

political entities no less than the ten tribes, was responsible 

for this principle of deme-representation; and though it is 

dangerous to suppose that anything which fits our idea of 

Cleisthenes 1 policy must be the work of Cleisthenes there is no 

reason in this case to deny Cleisthenic authorship. As I have 

already remarked, though sortition had become established as an 

important principle before the end of the fifth century it is 

possible that the demes originally elected their representatives.

Having secured appointment , the prospective bouleutae had to 

undergo a Scnuimofa, conducted certainly when the Athena ion 

Politeia was written and probably at all other times by their
fl Q

predecessors in office. Presumably they were required to 

satisfy their examiners that they were citizens over 3O years old, 

and were not disqualified from membership on any of the grounds 

which I mention on pages 1-2 above: in effect they will have 

had to demonstrate fairly generally that they were satisfactory 

citizens, and intangible considerations of loyalty and thinking

the right thoughts may have counted for more than the legal

69requirements. When their appointment had been confirmed the
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7O new members took an oath of loyalty to the state, and the

bouleutic year began with inaugural sacrifices, eCoiTTi'r'ipia, 

of which we know scarcely more than that they were performed 

as usual by the Four Hundred when they entered office late in 

412/1. 71

Bouleutae, like other ap^ovcec , wore a myrtle crown as a

72 badge of office, and were entitled to seats of honour in the

theatre. Though they were not required to remain in Athens

74 during their year of office, they were exempted from military

service. By 412/1 members were paid for their service in the

boule: in that year the democratic boule, which still had nearly

a month to serve, was given its salary up to the end of the

bouleutic year, so that the Four Hundred could take over the

running of the state. When the Athena ion Politeia was written

77 bouleutae were paid 5 obols a day, with an extra obol as

78 subsistence allowance for members of the tribe in prytany and

conceivably a larger allowance for the i/aoTdTric of the day.

At this time the payment for attendance at the assembly was 1 or

8O 
1% drachmae (lower rates having been introduced in the 39O's ),

and jurors were still receiving the 3 obols paid a hundred years

81 earlier. It is at any rate possible that the original rate of

payment to bouleutae was lower than that of the 320' s 0 Bouleutic

82 pay was presumably instituted in the time of Pericles' supremacy:
  

his introduction of jury pay seems to have been the first instance

of ST}|_i,oo(Ta Tpoqvit / and it should not have been necessary to 

introduce a salary in war time for an office which conferred 

exemption from military service on the holder.

In the Hellenistic and Roman periods rich officials were 

expected to contribute to the expenses of their office, and the

bouleutae no doubt counted on having rich colleagues who were

84 prepared to bear the cost of the corporate sacrifices, but

against this we may set some special endowments from which the
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bouleutae benefited. About A.D. 12O Claudius Atticus and his 

wife established a special fund for bouleutae of their own tribe, 

presumably to subsidise the activities of the prytany, and 

later they made similar endowments for other tribes; 86 on their

87 
Herodes, and from A.D. 138 we find individual tribes appointing

death however these endowments were recovered by their son

tri
Op

a rich member to be their iK<Avv\iO£ , or patron. In some later 

documents Athena Polias is linked with the human patron, 89 and 

it is assumed that a grant was made to the prytany from the 

Treasury of Athena. Another fund was endowed about A.D. 135 - 4O 

by a Cretan, Flavius Zenophilus, to provide gifts for bouleutae 

at some major festival, perhaps the Eleusinian Mysteries; we 

possess a decree of the Areopagus, about 165, providing for the

reinvestment of the accrued surplus and for additions to the list

9Oof recipients, among them Flavius 1 son Xenon. Somewhat earlier,

we have four decrees from the middle of the second century B.C.

which reveal that the boule was given a xa6£ai|aov, or attendance

91 fee, by the Ay^voG^Tnic of the Thesea: presumably this payment

was needed to secure the members' attendance at the festival.

Individual members who distinguished themselves in office were

sometimes rewarded; and at the end of the year the whole boule
u u 92like any individual apvcov was subjected to a process of euQuvcu,

and if it was found to have discharged its duties satisfactorily

it was entitled to a 6o)ped , which seems to have taken the form

94 of a gold crown. Professor Kahrstedt rejected this view and

tried to distinguish between a legally prescribed ouX'Sd, in the

form of a cash donation for a sacrifice or dinner, and a merely

95 customary crown. However his argument that crowns were not

legally provided for runs into difficulties with 6 vd io<; ^eAstfei

2 in IG ii 415, 28; and since the word 6copedL certainly could be

used of a crown as well as of various other honorific awards 

it seems perverse to force a distinction between crown and Scopsd 

here



When Androtion proposed that the boule in which he had

98 
served his second term should receive the usual 6coped, ,

it was customary for the retiring boule to ask for its reward

by putting the question on the assembly's agenda late in its own

99 
year of office. The prosecution of Androtion by Euctemon and

Diodorus seems to have had little immediate effect on this 

practice: the boule of 343/2 was certainly crowned in its year

1 OOof office for successful management of the Dionysia, and it 

may also have received the general award for satisfactory conduct 

before the end of the year. But in the 33O's there was further 

trouble over the award of a crown to an official who was still 

tircetfeuvo^ , when Aeschines prosecuted Ctesiphon for his proposal 

to crown Demosthenes. For individuals, Aeschines claims, there 

used at one time to be no restriction on sftacvot, and xriptfYLULta, 

but when it was found that such votes of thanks were prejudicing 

the £u6uvaa a law was passed 6tapp^6r]v 'c^ciYoos^ovara T;OI>C bnevQ-d- 

vouc M-f) on:ecpavox5v. A way round this provision was soon discovered: 

the proposer of an award had only to add the clause

xcu eftGi5vG,£

- but Ctesiphon had been careless enough to omit the saving clause 

and thus openly to break the law. Inscriptions provide us 

with a cluster of these saving clauses from the late 34O 1 s to the

early 320* s, all for awards to individuals, and the clause

1O4 then disappears apart from two instances in the third century.

The prosecution of Ctesiphon, unsuccessful as it was, may well 

have resulted in a tightening of the law governing Soopeai' to 

individuals, but it is not clear how far we can argue from these 

awards to the 6coped of the boule. When the Athena ion Politeia 

was written, the boule ° s crown had to be voted after its year of 

office was over, so by the 320' s the practice of the 35O's had 

been abolished. In 343/2 the boule 1 s crown for the Dionysia was 

voted immediately and without reference to euthynae, but we are 

not given the text of the decree conferring the boule 's regular
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crown. it is tempting though perhaps fanciful to suppose that 

the honours with the saving clause resulted from an enactment 

after Androtion 1 s proposal to crown the boule (it must be 

admitted that it is hard to find adequate grounds for exempting 

the boule 1 s crown for the Dionysia from the general rule) and 

that more stringent precautions were introduced about 327.
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(ii) Subdivisions of the Boule

A council of 5OO was large enough to be unwieldy, and a standing 

committee was therefore instituted, comprising for one-tenth of

the year at a time (later, one-twelfth, etc.) the fifty members

,-   -i j   i -, 1O6 from a single tribe. These were the ftpuTdvei/c, or presidents."

During their prytany they lived and ate with the state secretaries

in the 0<5Ao£ or oxfac , a circular building adjacent to the 

bouleuterium on the west side of the agora. In addition to

their bouleutic stipend of 5 obols a day (in the time of the

1O8 Athenaion Politeia) they drew a 1-obol subsistence allowance.

This division of the boule into prytanies would help to ensure 

that Cleisthenes 1 ten new tribes played an important part in 

public life, and it is normally assumed that the division was 

his work. But we have very little evidence for the activities 

of the boule in the half-century after Cleisthenes 1 reforms, and 

I hope to suggest that until further changes were made in the 

constitution by Ephialtes its duties were limited to 7Cpo(3oi5Xeuoic, 

the preparation of business for the ecclesia. If this is so, 

Cleisthenes 1 boule will not by later standards have been busy, 

and a division into prytanies may not yet have been found necessary 

Certainly there is no undisputed evidence that prytanies existed 

before Ephialtes. a Plutarch reports that the decree under

which Miltiades led out the Athenians to Marathon was enacted in

1O9the prytany of Aiantis; but Dr. Habicht believes that the text

which Plutarch saw or read about was a fourth-century forgery, 

and he may well be right. In the Hecatompecon Inscription of 

485/4 there is an official called 6 'ApTHavi£ who is empowered 

to impose fines, but he does not look like a member of a tribal
ivi e «i t i c rt

prytany. Of the Attic decrees whose prescript includes a [membo£l 

of the tribe in prytany none is certainly earlier than the 45O's,

though Professor Wade-fiery has tried to locate the Phaselis Decree

112 in the early 46O's. Closer studv of the Hecatompedon
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Inscription provides further reasons for doubt: the decrees 

are dated simply to an archon-year, whereas later it was 

normal to date by the bouleutic calendar; and they order the 

Treasurers of Athena, whose duties were normally regulated by 

the bouleutic calendar, to check the contents of the Hecatompedon 

three times a month. The special meeting of the demos in the 

Agora to hold an ostracism was presided over not by the prytanes 

but by the nine archons and the whole boule, and Professor 

Kahrstedt used this fact as the chief peg on which to hang his 

argument that the prytanysystem was created in 462/1. This 

point, however, is irrelevant. The ostracism-assembly was not

a normal ecclesia, though a normal ecclesia had first to be held

T18 to decide whether there should be an ostracism-assembly. It

was, we may imagine, especially likely to get out of hand, and it 

may well have been given a larger presiding body simply for that 

reason.

Nevertheless the inscriptions that I have cited make the 

possibility that prytanies were a product of the Ephialtic reform 

worth considering, and I believe the case can be strengthened by

a study of the building which was erected for the prytanes. The

119 Tholos is dated by the excavators of the agora c.465, and the

Old Bouleuterium, to the north of it, they assign (with

119a Cleisthenes in mind^ to the last decade of the sixth century.

The Tholos and Old Bouleuterium replaced earlier buildings on the 

same site: the complex CDE on the site of the bouleuterium 

is thought to have been begun (building C) about the time of 

Solon, enlarged (D) under Pisistratus, and altered (D abandoned 

and E built) in the last quarter of the sixth century; FGHI, on 

the site of the Tholos, were erected about 525, and at the end of 

the sixth century about the time when the Old Bouleuterium was 

built part of F was demolished and J was erected. These buildings, 

it is suggested, served more or less the same purpose as their

successors, except that as there is no building suitable for the

purpose the
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actual meetings of the Solonian boule must have been held in 

the open. However, there is no evidence for any kind of prytany 

system in the Solonian boule: I should have expected the archons 

to preside, but in any case the use of tribal contingents of 1OO 

seems unlikely. FGHI presents a far more complicated unit than 

the later Tholos, and though these were no doubt public buildings 

it seems unsafe to insist that they must have stood in the same 

relationship to the buildings to the north of them as did the 

Tholos to the Old Boulenterium. The smallest of changes in the 

excavators' date would be needed to make the Tholos a post- 

Ephialtic building, newly erected to serve the needs of the new

standing committee made necessary by the extra duties acquired

121 
by the boule after Ephialtes 1 attack on the Areopagus. The

arguments I have used here cannot be decisive, but if I succeed 

in showing that there may have been no need for prytanies before 

Ephialtes, then we ought not to persist in ascribing the prytany

system to Cleisthenes merely because it accords with our idea of

122
what he was trying to do.

When this subdivision of the boule was made the order of the

123 
prytanies during the year was determined by lot in such a way

that except in the penultimate prytany of the year it was not

124 
known in advance which would be the next tribe in prytany: in

other words, in the course of the year there must have been nine
 

(more after the creation of the new tribes^ separate sortitions to

determine the order of prytanies. This is the earliest method of

125 
arranging the prytanies for which we have any evidence, and

its use continued under democratic regimes at any rate until the
-i *^ /-

third century. One year in which it seems likely that a 

different system was tried is 4O8/7: for this year four prytanies 

are known, the fifth and the seventh to the ninth, and the tribes 

which occupied them are Oeneis (VI), Leontis (IV), Pandionis(III) 

and Aegeis (II). While this could have resulted from the normal

sortitions the coincidence is impressive, and it may be that in

127
this one year the prytanies were filled in reverse tribal order.
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The primary duty of the prytanes was to convene the boule 

and ecclesia. They fixed the aqenda for the boule, as the whole 

boule did for the ecclesia, and were ultimately responsible for

ensuring that the boule placed on the ecclesia 1 s aqenda matters

12 8 which by law had to come before the demos. it is possible

(though our evidence is limited to two entries in the lexica)

that they were required to give five days' notice of an ordinary

129 meeting of the ecclesia, specifying the time and place, and

perhaps also the agenda. They inevitably became the first 

recipients of envoys, messengers and applicants for a hearing in 

the boule and assembly, and when the right of rAf<6oo5o£ ftpo^ ir}V 

(3ou?\.r)V xcu tov 6fj|j,ov was conferred on a foreigner the prytanes 

naturally figured among those who were to see that he was able to 

enjoy this right. Demosthenes gives us an account of their 

arrangements to summon an extraordinary assembly in 339/8, when 

the news reached Athens that Philip II had occupied Elatea-

I.LSV yap r\v , fjxe 6' <5,

ot |aev eiiOuc; e^ava-

xa/ra

xat j', Y^PP* A. v, o£ e

60 .a' (Lev r. 

jj,ev  Tt

c ^v 1*1 7tc5?u<;- 'r~ 6* 'ioTspata, aiaa T~ '. L^pa, OL 

THV (3o'uA.A;v ^xd/Vouv eig TO iSou/v.euv.'jpLov, "Jiieic
•

6' eic TT]V 4:-;;c>.T)of av ^^opeiJeaOe, xal Kpiv £::e£vr)v xPrli La'T|' aa 

^cpopouXeiJoai, -KcLg 6 S'n.uoc avoo xo/3f]'ro. xoa JJ.G   :*.. -rauara .0^ 

v f) pouA'n xat i'/^iYYSi-^-^v o£ ^puTdvei,^ rca Kpoa'nYYS^-M-^v' 

>cat TOV Tfxovua r.ap'itv'aYOV '/A^&ivoc, si-K&v , i'ip^Ta uev

6 xfi
132' '

In the fourth century it is to be assumed that a part of their

duty in convening meetings was delegated to a board of three

bouleutae from each tribe known as cnAAoYeEc Toft

though the only attested duties of the ou\7vOYstc

from the late third to the early first century the activities for

133 are religious;
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which prytanes are honoured include taking care of the

Until the institution of the proedri early in the fourth 

century the prytanes also presided at the meetings of the

boule and ecclesia. In the bouleuterium they had seats facing

137 
the other members, and similar arrangements must have been

made when the boule met elsewhere, and also at the various

138 
meeting-places of the ecclesia. With the presidency went

responsibility for good order at meetings, and therefore control

139 
of the Rcythian TO octal r it also involved the right to

declare a meeting closed, and in Aristophanes' Acharnians we 

find Dicaeopolis taking advantage of the grounds on which an 

assembly might be dissolved?

AI, ?.(Xk' A/JtaYOpetfu) JJ.T]

t Tiepi (J,i,a6oi3

KH. TJOUC upftxaL; d^i6vai,  KapeTvat 6' ei^ evrjv 

o£ ya-P ^puTdvet? A.-tfovai TT]V ioc

In judicial matters as in legislative the cooperation of the 

prytanes was needed if an item was to come before the boule or 

ecclesia- in Clinias 1 tribute decree the prytanes are threatened 

with heavy penalties if they fail to -bring charges before the

boule, and Aristophanes shows us a charge made the subject of

142 
a cpdoic to t*16 prytanes. The decree of Dracontides, probably

to be dated to 438/7, required Pericles to submit o£ Xdyoi T3v 

to the prytanes, though both under this decree and

under Hagnon's he was ultimately to be tried by Si

A rider to Thudippus 1 assessment decree of 425 is restored to

provide that assessments which have been the subject of a

oio.olKo.c'lTa are to be reported by the prytanes and the secretary

144 
of the boule to the appropriate court for confirmation. Here

the prytanes are being used not for their primary purpose but as
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an executive committee, and there are of course many instances of 

this outside the judicial sphere. In 434/3 when the city settled 

its debt to the Other Gods the boule was to convene the thirty 

loaistae to reckon up the sums due, and payment was to be made by 

"the prytanes with the boule." 145 Tn a largely restored decree 

of about 42O a payment is to be made by the colacretae serving 

under the prytany of Aeqeisr if they fail in this they are to be 

punished and compelled to pay by the tribe next in prytany, or 

else the prytanes of that tribe will themselves be punished. 

Tt is at first sight surprising that the prytanes should be blamed

by Amphitheus in the Acharnians for not giving him £96610,

147 for his journey to make peace with Sparta - the prytanes could

not on their own authorise payment from the public treasuries - 

but their fault is presumably that they have failed to put the 

question to the assembly.

In addition to their general responsibility as bouleutae, 

members were liable to praise or blame for their conduct as 

prytanes. Nicias in 415 assured "the prytanis" that he need not

be afraid of breaking the law in giving the demos a second chance

148 to decide whether it was to undertake the Sicilian campaign;

and we read that at the Arginusae trial the prytanes were afraid 

of breaking the laws by putting Callixenus 1 proposal to the vot< 

In the previous paragraph I have mentioned some instances of the

i49

prytanes 1 being threatened with penalties if they failed to perform 

some specific act, and more could be given. IG i 95 has been 

restored tentatively by Mr. A, G- Woodhead to yield provisions 

for the boule and ecclesia to call a past prytany to account

before the end of 418/7, but I find some of the details of his

151 restoration unconvincing.

By way of encouragement, early in the fourth century the 

boule held a contest for the best prytany of the yearr a fragment 

reads t
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i. t, v£aai xat J A-vaypdtycH L 6ixaio jaiJvri^ sveoca OTJI expi-vev 

ai!>T6<; fj (3o7y.fi vixav TC^ aXTvac cpuTta^ Jjr "piota

Later, but still before the middle of the century, this contest 

seems to have been taken over by the demos -. we have a dedication 

by the members of Leontis, ,

and another inscription has a similar format though the words

154 after vix^oavce^ are lost. In the Hellenistic period honours

were multiplied, and we know of years when two or even three 

prytanies might be favoured; already by the 34O's references 

to the contest have disappeared from the headings of prytany- 

lists. The standard decrees in honour of prytanes published

with the Hellenistic lists show that the various orytanies

157 reported to the ecclesia on the discharge of their own duties,

and to the boule on the conduct of the officials of the boule
1 c: p

and the prytanyi though this practice is not mentioned in the

briefer documents of the fourth century there is no reason to

believe that it was a late innovation.

For some purposes a single head of state was needed, and to 

meet this requirement one of the prytanes was picked by lot to

serve for 24 hours as TUOTdTTjc;, a position which a man might

159 occupy only once in his life. In his day of supremacy he was
 

continuously on duty, and picked one TptTTtfc; to remain in the

Tholos with him. He had charge of the keys to the temples used 

as state depositories, and of the public seal: we see him using 

the latter when alternative proposals for the use of the £epa 

6pY&£ are placed in separate, sealed vessels, and Delphi is to 

be asked which proposal should be adopted. He may have 

received extra remuneration for this one day, but Foucart 1 s

proposal of a lO-obol supplement would be uncharacteristically

162 high. while the prytanes presided in the boule and ecclesia

he will have been chairman of the bench, but Xenophon 1 s account



- 23 -

of the Arqinusae trial shows that when any problem arose the

164 opinion of his colleagues had to be taken into account.

Neither 5O nor 49 is a product of 3, so the TpiTTU^ toov

which remained on duty with the epistates for the 

full 24 hours cannot have been a mathematical third. Professor 

Kahrstedt therefore suggested that the word should be understood

in its Cleisthenic sense, of the bouleutae from one TrpitTJiJc

16 S of the prytanising tribe - and these TpitTtfec; were very far

from mathematical thirds, as the following table shows; -

TRIBE A n M

Erechtheis 16 23 11

Aegeis 1C 16 24

Pandionis 12 (one deme) 19 19

Leontis 16 ? 21 2O ? 15 14

Acamantis 17 16 17

Oeneis 6 ? 1C 22 ? 18 22 'one deme)

Cecropis )
) 

Hippothontis ) (too little information
) available) 

Aiantis )

Antiochis 1O (one deme) 27+ 13- 

A refinement of Kahrstedt' s view has recently been suggested by
*

Dr. w. E. Thompson, who has noticed that the arrangement of many 

surviving prytany lists does not follow the Cleisthenic trittyes 

but does nevertheless seem to incorporate a threefold division 

which bears some relationship to those trittyes but comes nearer to 

a mathematically equal division. These groups, he suspects, are 

the TplTJTtfec rc~v ftputav^wv to which the Athena ion Politeia

167 refers. His article, based on a small number of inscriptions

only, applies the principle successfully in Aegeis, Pandionis 

and Leontis; he notes that it does not work for Erechtheis but 

could work for Adamant is. I offer here the results of a more
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Tfift complete investigation.

Erechtheis provides four lists from the ten-tribe period 

which are substantial enough to be useful here, but no regular 

principle of division can be detected. In Aegeis the two lists 

discussed by Thompson seem to have been divided on a common 

principle, but there are two other lists which fail to conform to 

this pattern. In Pandionis a Thompson discusses three lists: 

a fourth list fits the pattern which he extracts from his three, 

and a fifth probably comes fairly close to it, but of two smaller 

fragments one is compatible with the theory and one is not. In 

Leontis there are again two small fragments to be considered in 

addition to the two complete lists and again one fits the pattern 

but the other does not. In Acamantis Thompson discussed only the 

one full list: there is a small fragment which may fit, but two 

others do not. From Qeneis we again have only one complete list: 

one fragment with several demes in it fits the pattern of this 

list, but another, smaller one does not. Cecropis, Hippothontis 

and Aiantis offer too little evidence for an analysis, but what 

little we have from Cecropis would fit a division by Cleisthenic 

trittyes. Antiochis provides a full list and two small fraoments: 

the fragments do not fit it, but the full list is not far from 

division by Cleisthenic trittyes.

Much of the disagreement that I have reported is due to
o 

IG ii 17OO, a partly-preserved list of the whole boule which

does not fit Thompson's patterns in any tribe and may have to be

169 explained away as an exception. Apart from this, though there

is no trace of a system in Erechtheis, the amount of confirmation 

elsewhere is fairly impressive. There is not enough regularity 

to indicate a thorough, official system, but there is far too 

much to be attributed to coincidence, and it does appear that 

most tribes had a convention for dividing their prytanies into 

trittyes, which usually had its effect on the arrangement of 

membership lists.
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By the time of the Athenaion Politeia the prytanes 1 duty of 

presiding in the boule and assembly had passed to a board of nine 

TCp(5e6poi . Each day the new epistates of the prytanes picked one 

member by lot from each tribe except his own and designated one 

of these as their epistates: a man might be ftpoeopoc; once in each 

prytany, and epistates once in the year. inscriptions (and 

the later writers I have cited) provide ample confirmation of the 

Athenaion Politeia's account: in and after the fourth century the 

^TUOTd/Tri^ named in the prescripts of decrees represents a deme thd: 

does not belong to the tribe in prytany; as an alternative to 

6 6eUva f^eaTCtaei, ' we find the formula t&v rcpo£6pu>v ^5tei>^(pt^ev 

6 &e£va , which after a period of coexistence with the older 

formula becomes standard from the late 34O's onwards; 22 decrees 

from 333/2 to the 220's follow this formula with a list of

OUM/ftpdeSpot - one from each tribe except that in prytany and

172 that of the epistates, given in tribal order. Neverthdess

strange views of the proedri are found in scholia: more than 

once they are said to be ten members of the tribe in prytany, 

given full presidency of the state for seven days; less far 

from the truth, a scholiast on Demosthenes remarks that there was

a board of ten proedri, one from each tribe, among whom the
^ . , 174 presidency rotated.

The exact date of their institution is uncertain. The
 

epigraphic evidence has been analysed by Glotz and Dr. D. M. 

Lewis, 176 and I have nothing to add to the latter discussion. 

4O3/2 is the last year in which the epistates named in decree

prescripts is certainly a member of the tribe in prytany;

17 8 378/7 gives us our first certain epistates of the proedri and

also our first instance of the alternative formula T~JV ?c ;.o^o 

£7ieijn^cpt,£sv . Literary evidence may however enable us to 

continue the presidency of the prytanes some way into this 

uncertain period. Lysias, describing in 399 the procedure by 

which the Thirty tried the traitors whom Agoratus denounced, 

says:
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of |a£v Y&P tpidxovca £)C'10-i|VTO £TC£ TWV (3d0poov,

0-5 vflv o£ ftpUTdveoc xa06£ovi;cH (in the boule); 180

and later in the 390' s Aristophanes uses language which ought

to imply that the prytanes still preside:

oe x

TCOV TCpuTdveoov xcrcavctxptf.

(YIIO T2I AI02I- *7c6 T;$ pfjucm , 182 )

Scholars have argued fiercely as to whether this reorganisation

represents an attempt to reduce the power of the prytanes,

which was felt to be excessive, or simply an attempt to lessen the

burden of the office and share out work more fairly among the

183 
bouleutae. If the latter explanation is the more likely, the

most obvious occasion for the change is provided by the creation 

of the Second Athenian League, in whose foundation-documents the 

proedri make their first undoubted appearance. The establishment 

of an allied ouv£Spt,ov in permanent session in Athens was bound 

to lead to extra work for the boule and ecclesia and provides a 

sufficient motive for the transfer of one of the prytanes 1 duties 

to a new board.

The duty of the proedri was simply to preside, and with the

presidency went the necessary powers of discipline in the boule

184 
and ecclesia. Like the prytanes before them they could be

I o C

punished for putting an illegal motion to the vote; and in the 

Athenaion Politeia we find listed among the cases which came 

before the courts of the thesmothetae a Ypcupr)  KpoeSpix^ and a

Ypcup?) ^TUOTJO/TIX^ , but we know nothing of these apart from 

their titles, and cannot even be sure that the epistates against 

whom the latter charge was directed was the epistates of the 

proedri. Aeschines includes the proedri in the general charge of

-] QT

corruption with which he begins the speech against Ctesiphon, 

and about 337 Hyperides attacked the proposal of one Philippides



- 27 -

to honour a board of proedri who had put to the vote an illegal

188 pro-Macedonian motion.

The epistates of the proedri and the epistates of the prytanes 

were both involved in the consultation of the Delphic Oracle on 

the use of the Cepa 6pyd<S at Eleusis. The epistates of the 

proedri was to roll up the pieces of tin on which the alternative 

proposals were engraved, shake them in a "bronze hydria, and draw- 

one to be placed in a gold hydria leaving the other to be placed

in one of silver; his colleague would then seal them with the

189 
public seal, to await the verdict of Apollo. The proedri

appear later in the decree, where editors have given us the 

following text:-

av

xa0c5ti

5'

ot (5pot, xa0a

This makes strange reading. The normal duty of proedri was to 

put other men's proposals to the vote, not to help in drawing up 

proposals themselves, and to £fti}xeA.etG0a(. that the provisions of 

a decree were carried out would be even farther from their normal 

line of duty. Moreover, proedri served only for one day, and
 

this makes it very unlikely that oi %p6edpoi ^f\c, (3ouA.?JCj

without further specification, should be given either of these

191 tasks. We should perhaps come nearer to the required sense by

restoring

te 7tpoe6poc

but a new subject would then be needed for [6%tp,eA.era0ai j in the 

following line, and more work will be needed to produce an 

acceptable text.
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We should perhaps note here that proedri are found also in

connection with the enactments of the fourth-century nomothetae:

2 
IG 11 14O has a decree-like prescript, including the formula

T&v rcpo£5poov £7t6\|rr]cpi£ev but ending with Se6(5xQcu 

192
decrees calling for the enactment of a 

require the proedri to raise the question with the nomothetae; 193

and the involvement of proedri with the nomothetae is confirmed by

194 our literary sources. Common sense suggests that here we have

the nomothetae organised after the manner of the boule and 

ecclesia with their own proedri and epistates, and one inscription 

makes it fairly clear that this is correct:

siav 5e |a,[f) i%i^r\(f>] (Toooaiv ot L^pJc5e5pot xat 

Tffiv vo(0,o6eTc3v, 6<peiAe'LTU) exaaTjOC aiiTuJv X S 

[TTJI 'A6T]Vja<, . ^

The nomothetic system was probably in continuous existence from 

the restoration of 4O3/2, but we have no means of telling how the 

proedri of the nomothetae were appointed, nor whether they ante­ 

date or post-date the creation of the nomothetae of the boule.

I conclude this section with a note on the organisation of 

the boule under the oligarchic constitutions of 411 and 404. 

Thucydides' choice of words is not an infallible guide in these

matters, but for what it is worth he tells us that the five men
196 

who formed the nucleus of the Four Hundred in 411 were ftp<5eSpoi ,

and that after entering office the Four Hundred TCpuTdveic Sou TOO v 

197 We possess part of what is thought to be a decree 

of the Four Hundred, revealing a single epistates with whom other 

men were associated, and this is normally restored with reference 

to Thucydides' five proedri:

[ ——— 17 ——— ]

   J

[ room for 4 names and demo tics before

proposer of motion] . 

I am loth to rely on Thucydides 1 terminology, but if we are to be
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guided by his choice of words we should note that the proedri were 

preeminent oligarchs around whom the boule was built, and that

when he came to write of a subdivision the word he chose was

199TtpUTdveti? the fact that we are again dealing with five men

does not commit us to the existence of proedri of the fourth- 

century type. A presiding board of five, with a chairman, appears

also in the "future constitution" put out by the Pour Hundred to

2OO 
appease their opponents, but these presidents are given no title.

If this provision does reflect the actual practice under the 

Four Hundred, I believe that is purely coincidental.

2O 2 
The Five Thousand reverted to a boule of 5OO, and a decree

of this boule is quoted from Caecilius in the Lives of the Ten 

Orators ;-

xal e

, $(,?*. GOT pa/roc IIaA?\.T]vei>c e-,: sat duet,  

AvOpcov

There was, then, a prytany system in which prytanies lasted at 

least twenty-one days, and a single man was designated t fiio-roar

2O4 
but beyond this we cannot go.

The Thirty, appointed in 404

'"
ot TOUC TCo/cpiouc VCJM.OUC

•

e|J.e?\Aov ouYYP^s 1- v q;e oc< ^ &fto6eixvi3vcu , f}ou,v.v]V 6s xal

The Thirty seem to have been more interested in demolishing old 

stelae than in setting up new, and we have no epigraphic evidence 

for the organisation of their boule, but it appears that in 

judicial sessions of the boule at any rate the Thirty themselves 

presided, and this should have eliminated the need for any 

kind of prytany system.



(iii) Meetings and Meeting-Places

The boule met daily except on holidays and days of ill omen. 

In all it is said to have had sixty holidays a year: days 

mentioned are the Plynteria, ° the ^&or\ of the Thesmophoria, 211

212and the Cronia; Athenaeus records a fourth-century decree in

which the boule gives itself five days' holiday for the Apaturia}3 

and we have already noticed that in the second century the

Agonothetes of the Thesea might give the bouleutae a K^Qeo-i/uov
?l 4. 

for the festival?

The basic meeting-place of the boule was the pou^eJT^OIOV,

215on the west side of the Agora. The building identified by the

excavators as the Old Bouleuterium was built about the last 

decade of the sixth century to house Cleisthenes 1 new boule, 

damaged during the Persian Wars, and restored soon afterwards: a 

for the buildings which it replaced, which were probably used by 

the Solonian boule, see above, pp.n-is. About the end of the fifth 

century work began on a New Bouleuterium immediately to the west 

of the Old: this was finished after a change in plan, early in

the fourth century- The actual chamber was very slightly smaller

216 in the new building than in the old, and though the excavators

claim that seating accommodation could be provided for 50O members 

it seems highly unlikely that seats were available for every
 

member of .the enlarged boulae of the Hellenistic period.

The boule seems from an early date to have been linked with 

the cult of the Mother of the Gods, and a temple erected to the 

north of the Old Bouleuterium at the same time as that building 

is thought to have been the temple of the Mother. This was

not rebuilt after the Persian sack, but the cult persisted, and

218 219 the statue of the Mother by Phidias or his pupil Agoracritus

was perhaps housed in the Old Bouleuterium. When the New

Bouleuterium was built the Old was left standing until after 150,

220 apparently used as a cult centre and record office, and our
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evidence suggests that by about the middle of the fourth century

221 the Old Bouleuterium was becoming known as the ivIr|T;p~juV.

In the third quarter of the second century B.C. a larger Metroum 

was built on the site of the Old Bouleuterium and the pre-48O 

temple of the Mother and this no doubt continued to serve the dual 

purpose of temple and record office, perhaps until the xHe-rulian

sack in A.D. 267. Professor Thompson's argument from the anti-

222tyranny law of 337/6 that when that law was carried the

223 Areopagus used to meet in the Old Bouleuterium is not convincing.

To the south of the bouleuteria lay the Tholos, whose erection 

I have discussed on pp.H -18. Since the prytanes and state secret­ 

aries ate there a kitchen was needed, and four different structures 

were added to the north side of the building for this purpose, 

the earliest being contemporary with the main building . A porch 

was added to the main (east) entrance to the Tholos about the 

time of Augustus, and an annexe was built on the west side in the 

third century A.D. Other changes in the buildings occupied by 

the boule may be noticed more briefly: the Tholos was damaged 

and repaired on several occasions, the first being not long after 

the building's completion, and the whole area was damaged in the 

Sullan sack and the sack of the Herulians; at some time marble

benches on the theatre pattern were installed in the New Bouleut-

224 erium (previously the seats were probably of wood); and various

ornamental additions were made to the open space between the

225 New Bouleuterium and Metroum and the Tholos. After the

Herulians 1 sack the Bouleuterium was abandoned, and for a 

time the Metroum also was neglected; but the Tholos was repaired 

and when that was abandoned at the beginning of the fifth century 

A.D. the Metroum was brought into use again. By the seventh or 

eighth century the whole region was desolate.

Some details can be pieced together of the internal arrangement

227 of the bouleuterium. (We do not know the exact date of the New
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Bouleuterium 1 s completion, and cannot be sure which of the two 

buildings is referred to in some of our texts; but since the two 

council chambers were almost identical in dimensions it is 

unlikely that there were any differences of real significance
o ̂  O

for the scanty information available to us. ) There was a 

p-~Lia from which men spoke, in full view of the rest of the

"5 0 Qchamber, and large enough for two men to stand on together. 

At the end of the fifth century there were special benches for 

the prytanes, presumably facing the rest of the chamber, with

room in front of them for the two tables on which the Thirty

23Orequired members to place their votes. Whereas there were

fifty prytanes there can never have been more than twelve proedri, 

so after the change in presidency the space that had to be set 

aside for presiding officers will have been smaller. I imagine 

that in so small a chamber the prytanes will then have sat with 

the other members, though a part of the members' seating may have 

been set aside as the ^putcivixov [o,£poc.°

At the entrance to the chamber was a xLyx^tc; / which could be 

used to separate members from non-members: if Aristophanes'

sausage-seller is to be trusted, it was possible to listen to the

232 proceedings from outside the xoyx^Cj but a man who wished

233 to speak to the boule would have to pass inside. The xtY^t-'C

is probably to be distinguished from the 5ptfcpaxT;oi, , which appear
 

to have been barriers separating the members' seats from the front 

part of the chamber. When the sausage-seller gave his good news 

about the price of pilchards,

6pucpdxT:ou^ ft V.VT >: /,;,";,. -^

There are interesting details in Xenophon's account of the "trial" 

of Theramenes. Critias, not trusting the boule to condemn his 

opponent, talked to his colleagues in the Thirty and then went 

out and



- 33 -

otT]V<ai ^x^Xeuoe Tout; TO, iy&eipt&ia,

When Critias had announced the exclusion of Theramenes from the 

three thousand who were entitled to a trial by the boule, and his 

condemnation by the Thirty, Theramenes sought refuge at the 

but Satyrus came in with the Eleven and dragged him away.

(xuoJ xcu

tfp o xai 1:6 eii^poa6ev toft (BouA.eu'uripCou 7cA.^pec
0x7 

cppoupCov. -"

Pollux seems to have regarded the xiy^Cc and 6, L!oij,;;Tot

238 as distinct, since he remarks that the courts had both, and

239 McDonald's arrangement of the barriers seems the most reasonable.

(Mention of the cppoupoi' employed by the Thirty reminds us that

even under the fifth-century democracy the Scythian archers were

24o used to keep order in the boule. Where were these stationed?

Even the cppoupotf of the Thirty were apparently out of the members' 

sight until they were called in, so it is likely that when

meetings were in progress there was a contingent of archers in

241 the outer vestibule of the Old Bouleuterium, which could be

summoned into the chamber if the prytanes thought it necessary.)

There are several other references to the £cn;ifa
  

where men could seek sanctuary- Mantitheus and Apsephion,

bouleutae accused of mutilating the Hermae in 415, went to sit at
*^ A r\

the ^oirt'a ; Andocides, when he attempted to return to Athens 

under the regime of the Four Hundred, was brought before the

boule and on being denounced by Pisander leaped to the &oo:t'a

243 and took hold of the sacred emblems. Men might also swear by

the SoTta (3ouA.a£a. McDonald locates this £00; £a , with the H OI-:  >

245 in the "orchestra" of the bouleuterium.

 .;:  Aioc; (BouXac'ou xal 

fepcSv £oTt xaJ elaCovtez ot



Pausanias in his visit to Athens saw in the bouleuterium statues 

of Zeus (3ouA.aro£ , Apollo and Demos, and paintings of the 

thesmothetae (late fourth century) and Callippus (third century247 

In the first century A.D. Zeus, Athena and Hestia shared a priest? 

who was given a front seat in the Theatre of Dionysus, 249 and Zeus

(3ouAcuo£ might receive dedications either with Hestia So-uAaCa 250
251

or alone. McDonald locates the statues near the entrance to

the chamber, no doubt correctly, and identifies them with the
252

£ep6v , but the members' religious act on entering the chamber

does not rule out the more attractive possibility that the ^p°*
253 was in fact the altar in the "orchestra."

Though the bouleuterium was the headquarters of the boule,

254meetings could be and frequently were held elsewhere. Govern­ 

ment had to continue and decisions had to be made while Athens was 

abandoned during the Persian Wars, and there is nothing unlikely

in the statement (in the story of the rejected Persian peace terms)

255 that the boule met on Salamis. In the emergency which followed

the mutilation of the Hermae the boule spent the night on the 

acropolis - with the exception of the prytanes, who went to the
o c a.

Tholos. In 434/3 the newly created Treasurers of the Other

Gods were to take over the treasures of the various sanctuaries

257 in the presence of the boule on the acropolis; in 371 the

boule was in session on the acropolis when news of the battle of

258 Leuctra arrived.' On other occasions the boule 1 s business

took it to the Piraeus: the second decree for Methome, in 426/5, 

refers to ^'-'-^ ^ v ^^ l veoptTot e L &po,£j, presumably of the boule.

and in 325/4 the boule was ordered to meet ouv^ .~ : on the quay 

to deal with the dispatch of a colony to the Adriatic. In the 

confused circumstances of 319 there was a meeting of the boule in 

the Piraeus which is not known to have been concerned with naval
rt /- -i

business, and other meetings in the Piraeus have decreed honours
O G. *") O C* *3

for the officials of a prytany, and for a priest. During

264 the period of the Mysteries the boule met at Eleusis, and on the
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first day after the Mysteries, in accordance with a "Solonian"
T a c

law, it met in the city Eleusinium. References are found in
o a a

late inscriptions to meetings in the Theseum (to honour ephebi) ,
o a ~7

and in the Panathenaic Stadium (to honour prytanes 1 officials) 

or adjourned from there to the Theatre of Dionysus (to honour 

ephebi again, and to make a grant of citizenship ) , and 

Pollux writes of the boule's meeting in the Stoa Basileos for the 

5oxiu.aa£a of the archons. Plutarch twice tells the story of 

Cimon's attempt to return from ostracism and fight with his tribe

at Tanagra in 457: in the life of Pericles it is Pericles' friends

271 who refuse to admit him to the ranks, but in the Cimon the

272 boule is said to have ordered the generals not to admit him.

If there is any truth at all in the story the version which blames 

Pericles' friends must surely be the correct one: the other story 

seems to envisage a meeting of the boule at Tanagra, but any formal

meeting to consider such a question is unlikely, and in any case

273 the bouleutae, being exempt from military service, ought not

to have been at Tanagra.

Meetings of the boule were proclaimed by the herald, and it 

may be that a further signal was given by the lowering of a flag:

Ir/cei 3r] THV (3ou\r>v etc, uo pouAeuTfjpi ov 6 xf] ;:u^ dveoKoi 

oca i TO o^i-ietov xa0£7\.oi, "O al!>T;~) OT)|j,s(T.-o T*) ut;v ,3ou7,v sic, TO

f oi 6' £>: trj<; i/yapac; eoeuyov, 

~ '

But references in Aristophanes to a or||J.etov for the 5c
O "7 G*.

and for the assembly do not help us to decide what the 

was or how it was used.

Before a meeting began a purificatory sacrifice was offered,

of small pigs, whose blood was used for the ritual cleansing of
077 

the meeting -place. (This is attested only for the assembly,

but where evidence is available the parallel between procedure in
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the boule and in the assembly is so close that in matters of 

formality it seems safe to apply to the boule texts in which
2 7 7?^only the assembly is mentioned. ) The herald then recited

278 ?7 9 
a curse and prayer at the dictation of the secretary: the

28Ocurse, we are told, and the rest of the prayer, we may assume,

were the same for boule and assembly. Liable to the curse were
O O "I

those who took bribes to speak against the interests of the city,

282 283 who betrayed the city, who deceived the boule and demos, or

284 who (as late as 38OI) negotiated with the Mede. But our best

evidence for the prayer and curse is a parody in Aristophanes' 

Thesmophoriazusae, and from this we can reconstruct the general 

sense of the original:-

Let us pray to (various deities) that this meeting in the 

boule/ecclesia may go as well as possible, to the benefit 

of the city of Athens and individually of ourselves, and

that whoever acts and speaks in the best interests of Athens

. . 285 may prevail.

Let us pray to the Olympian Gods, the Pythian, the 

Delian, and all the other gods, that if any one devises evil 

against the demos of Athens, or negotiates with the Mede

with a view to harming Athens, or plans to set up a tyranny,

286 or to bring the tyrant back, or deceives the boule and demos
*

of Athens, or betrays the city, or takes bribes to speak

287 against the interests of Athens, or debases the coinage,

he and his house may come to a miserable end.

288 I But on the rest of us may the gods pour many blessings.

References to bringing back the tyrant and to negotiating with 

the Mede guarantee the antiquity of part of the prayer; but 

although we know of no clause which must be later than the Persian 

Wars it is not unlikely that other specific imprecations will have 

been incorporated.
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The detailed 9tp6Yp04-i|a,a for meetings of the boule was produced 

by the prytanes, just as the 7tpciYpa|j.|j,a, for the ecclesia was 

produced by the boule as a whole, but there were general principles 

governing the order of business. Aeschines (writing of the 

ecclesia) tells us:

( sc. 6 von.o6£-ur)c ) TOUC ,. ; >_o6pouc r>.&\>\,

iep'~v toov tto/uptfGov xal xYjpu^i xat %peo|3eiTat,£ xcd ^"'

xal (asT^c TaCaja &7tepu/cft 6 xfjpug* ' *T(Tg (iyopetJeLV ^ou 

Ttevr/jxovua etr) yeyovc5Toov; ' ' Srceioav os oiHot,

' 7i6ri xeXetfet, X^ye'-v TTCOV a/Atov ' A6r)v>a(f;.ov TOV

29 1

The distinction between those over fifty and the younger citizens

292 is found also in Plutarch, *. : and elsewhere Aeschines ascribes to

Solon a law no longer observed, requiring men to speak in

293 descending order of age in both boule and ecclesia. The age

distinction is not observed in mock assembles: Aristophanes'

> < heralds open the debate with a simple ttQ uyopeiJei. v .'-JO^XSTCU ;

while Lucian adds the warning that the invitation does not of

course apply to the O,T t (J.CH :
~   ' ^ S 3 

'(/yopetfet, v potfTveTcu TCOV teXetfujv 6e~v OL^ E^SOTTLV;^

In one of Lucian 's divine assemblies the gods are to be graded 

according, to quality, with those whose statues were by Phidias 

and the like ranking very low and not. be ing permitted to speak; 

but this turns out to be a matter of Solonian property-classes: 

Hermes says

i?«.A.* (J.TI V

296 
xat (5//-.6 TOM-inJ-dTOJV,

297 
and various Greek deities object to being placed among the ^euy^'J^

Priority of religious matters in the order of business is

298 
confirmed by inscriptions. Foreigners who were given the right

of access to the boule and demos were commonly given a guarantee
oco

that they were to be brought forward K^&COV y.sn;?;, T;*, tepd; ^ 

while in a decree concerning the public doctors' sacrifices to



Asclepius the probouleuma reads •^pri^.a/ctaai Ttepi totfTuov iv

and in a decree of Athenian cleruchs on Lemnos five envoys who 

are being sent to Athens on ceremonial business are to

vcp'jc are T',V pou/;*,vj xat
»  - 3 "'1

TOV U,|U,OV- ~

On questions concerning the Soxijmafa or the punishment of 

a named individual the boule voted by ballot: we see this method 

employed to decide whether an invalid passed or failed the 

5oxt|j,aoCa for his subsistence grant, to reach a verdict on 

an sioaYYeACa , and in the trial of members on matters of

3O4 internal discipline; when the question of whether to expel a

member was raised the boule voted first with olive leaves and 

afterwards by ballot. The normal democratic practice, which 

the Thirty failed to uphold, was that each voter had two 1v'n9°i»» 

one black and one white, and to guarantee the secrecy of the ballot 

placed one into each of two xaGCoxot . The word vfjoiaim 

suggests that the voting on all substantial motions should have 

been by ballot, but this was too cumbersome a procedure to be 

employed except when tyr)qH'O|J,a/ta were few, and it is highly unlikely 

that it was employed for this purpose even then. Most decisions 

were made by show of hands, with a count probably not taken unless 

the will of the meeting was not clear, but in Athenian practice 

i|/r|<pir£ei, v and xeipotoveEv were used to distinguish not voting

procedures but types of decision. y.si.po'HovQiv is the regular
  

word used in literary and epigraphic texts for all kinds of

appointment, and in inscribed decrees the verb dicivsipoTOveEv

was used in open clauses, within otherwise specific motions, on

3O8 which a fairly straightforward decision was needed.

Though the Old and New Bouleuteria could both accommodate 

five hundred members, one may wonder how well the meetings of the

boule were attended. We have already seen that membership of the

309 boule did not oblige a man to spend the whole year in Athens,

and even the most conscientious members may have found that other 

public duties, perhaps duties due to their membership of the boule,
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sometimes prevented them from attending meetings. And of course 

not every member was conscientious. Demosthenes in his attack 

on Androtion distinguishes between the inactive members who keep 

quiet and make no proposals, and for the most part do not even 

go to the bouleuterium, and oi XgyovTec or TCo7ai;euc5|j,evoi, 

who are the men responsible for the unsatisfactory conduct of the 

whole boule; and Plato in the Laws expects his bouleutae to be 

busy only when they are members of the reigning prytany- A 

further indication of low attendance is that although from 307/6 

until the reign of Hadrian the number of members was never less 

than 6OO, and rose to 65O in the last quarter of the third century 

B.C., it was never felt necessary to enlarge the New Bouleuterium.

Except when secrecy was specified, meetings of the boule were 

open to the public. Demosthenes in his speech On the Chersonese 

refers to what he has recently heard a man saying in the boule; 

and in the speech On the Embassy he mentions the report which he 

made to the boule on returning from the second embassy to Philip

of Macedon, and says:-

xcu TauTt Ko\!\.ol ouvfaaaiv a H,£A.'.JJ A£yei,v TO yo,p poiAeu-

Tt^plOV |J,eGTOV T|V £SlaJT~V.

Aeschines, complaining of sharp practice by Demosthenes, tells 

us that he

sioeXe.ov etc, TO pouAeuTfjpiov xai |_ieTaoTr)Oduevoc love, i
•

7cpo[3oi37ieu|j,a etc, TT]V £xx/\.r]c>ifav, TcpoaAo.pLv Tr)v

<3wte t p f o,v.

Menexenus went to listen to the debate when he heard that the 

boule was to choose the orator who would deliver the funeral 

oration, but he was thwarted, for the matter was postponed until
•3 "1C

the next day. Our only problem here is to find room for 

£5t,coTcu in an already crowded bouleuterium. The passage which 

I have quoted from Demosthenes' speech On the Embassy ought to 

mean that the public was admitted into the Chamber; but in the 

Knights the sausage-seller follows Cleon to the bouleuterium, hears.
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Cleon's speech, and only when he has decided to address the boule 

himself bursts in through the xt,yK?u'£   There was probably 

space in which some members of the public could stand in the aisle

on the south side of the chamber in the Old Bouleuterium and on

318 the east side in the New; if the dSioyuai were kept beyond the

they will have been outside the chamber altogether, able 

to hear the proceedings only with difficulty, and if the pf)jj,< ,, 

is correctly located in the "orchestra" perhaps unable to see the

speakers. It is more likely that iot-ffiTat were allowed inside the

319 chamber, but the problem cannot finally be solved on the

limited evidence available.

The boule was entitled when it chose to meet in secret, and 

we have a number of references, of varying reliability, to these 

secret meetings. According to Diodorus, Themis tocles outlined

his plans for rebuilding the walls of Athens after the Persian

321 322Wars and for fortifying the Piraeus at secret meetings of

the boule - but in each case the boule is entrusted with the kind

of decision which we should expect the ecclesia to reserve for

393 324 itself, and the stories thus have a suspicious ring. But

although we have no trustworthy example this early, secret sessions 

had become enough of an institution by the 42O's (no doubt they 

were found particularly useful in wartime) for Aristophanes to 

offer a parody: the sausage-seller in the Knights, after informing
 

the boule that pilchards are at their lowest price since the 

outbreak of the war, suggests in secret that the members should 

lay hands on all available containers and go to buy up the whole
o o c

stock. We hear of two secret meetings before the sailing of 

the Sicilian expedition in 415. When information was laid about 

the profanation of the Mysteries the prytanes held what might be 

called a "secret" assembly, comprising only those citizens who 

had themselves been initiated into the Mysteries, to hear the
•3 Ofi

detailed accusation; and when Dioclides offered to give the 

names of those who were involved in the mutilation of the Hermae



a secret discussion in the boule resulted in the decision to 

arrest Andocides and others. (Since they were summoned afterwards, 

the generals must have been excluded from this meeting.) 327 Far 

less plausibly, Diodorus writes of a secret meeting attended by 

the generals, which discussed what should be done with Sicily 

after the island had been conquered!

Andocides, after his failure to secure recall from exile under 

the Four Hundred, tried to win the favour of the restored democrats

and to this end he made secret proposals to the boule of a plan

329 to relieve Athens' corn shortage. Another secret session took

place in 4O4 in the course of the complicated plot to eliminate 

troublesome democrats: Theocritus claimed at a secret meeting 

of the boule that a plot was being formed but that he himself did 

not dare name the conspirators; this was to be done by Agora tus. 

By 396 some of the Athenians were growing increasingly dissatisfied 

with their post-war dependence on Sparta, and one Demaenetus, who 

was alleged to have obtained the backing of the boule at a secret 

meeting, sailed from the Piraeus to join Conon (who was commanding 

Pharnabazus 1 fleet). When he was discovered there was a panic in 

Athens, and the boule convened an assembly, 016 6ev TtpoOTCoiotffisvoi 

M,e'ceoxT]>c6vcu T;OU ftpdYu-atoc . 331 After Philip's capture of

Amphipolis in 357 there was some talk of secret negotiations or

332 secret promises which he had violated, but Mr. de Ste Croix
 

has shown that the nature of ancient democracy excludes the 

possibility of Athens' being party to a secret agreement. 

In 340/39 to divert the Amphictyonic Council's attention from the 

misdeeds of Athens Aeschines had urged a sacred war against 

Amphissa. He reported to the boule and ecclesia, and was thanked 

as Athenian representatives commonly were, but Demosthenes 

prevailed on one of the bouleutae to sponsor a motion at a secret

meeting, which after its ratification by the ecclesia dissociated

334 
Athens from Aeschines' policy and the war against Amphissa.

Finally, before the outbreak of the Lamian War, Leosthenes was 

elected oTrpaTnY^C and T" (3oiA~ SioAexQeoc £v ^.

obtained money and a supply of arms. His supplies must in the



last resort have been voted by the assembly, but it is perfectly 

credible that he outlined his plans at a secret meeting of the 

boule. 336

A few general references may be added. In the first speech 

Against Aristogeiton we are told that thanks to the XL v.cXiTc 

the boule is master of its secrets and 2 5 tore a i are excluded; 

likewise the Areopagus and other Apxaf can keep intruders away?

Lysias, attacking a prospective bouleutes at his Sooa.uaaiTa,

338 suggests that he is not a man who will be able to keep secrets.

And there is a disturbing passage in Aristophanes' Ecclesiazusae;-

Yuvo/Lxa <5' e£vcu TCpayiJ.' ecpr] voupuoTtxov 

xat xpTIM-a^oftot.^   XOUTS 't&%6ppr\7' ecpr] 

£x ©eo|j.ocpopot< v exdcrcoT;' a^Tac; excp£peiv, 

oe 5s r.d;a,£ (BouAetfovTe TTOUTO 5pav Ast. -^

TKis is comedy, it is true, but we may well wonder how safe a 

secret was when it had been entrusted to several hundred Athenians. 

Certainly it is unlikely to have remained a secret for very long, 

but this probably did not matter. The more reliable accounts of 

secret meetings all deal with matters that were bound in any case 

to be made public before very long, and where the advantage to be 

derived from secrecy was surprise action, usually against 

offending citizens or a foreign state: once the action had taken
 

place, the object of the exercise was achieved.

We see in some of the texts cited above that non-members could 

be given permission to address the boule, either at a public or 

at a secret meeting. Any Athenian citizen could write to the 

prytanes to request an audience, and foreigners who were 

honoured by the Athenians were frequently given the right of

ftpoaoSoc ftpoc TTJV pouAfjv xai ibv orjaov. -^ Heralds and

342 envoys from other states were brought before the boule, and

Athenian envoys were expected to report to the boule on their 

return to Athens! Aristodemus, sent to negotiate with Philip



in 348, failed to do this, and

6 'AptoT(35riiaoc.       TeA-SUTaTov 6' etc, TTJV (3ou/Yr]v

6 ' 

^

Large numbers of Attic decrees have their origin in reports made 

by men who have come before the demos in this way, and who have 

their requests granted or are honoured for doing their duty. 345 

Generals on duty away from Athens sometimes sent written reports 

from which decrees resulted, and foreign rulers also were apt 

to send letters to the boule and demos.

More needs to be said about the relations between the boule

and the generals. It has often been said that the generals occup-

348 ied a specially privileged position with regard to the boule,

but the evidence must be examined carefully in the light of what 

has been said above. Plutarch tells us that Nicias

jj.ev £v T;~J OTpatrjyf -.-> 5iet£A.et> M-ex.pi.

A-;. -(jet %

and writes of Pericles

o&ov T7e yap ey aaTet u£av ^oopaTro TT]V &K' Ayopav xa,£ TO

but Nicias may well have served a year in the boule, and what is
*

said of Pericles could be said of any xoTuteuCS.usvcx:; who habitually 

went to listen to debates. In the fifth and fourth centuries the 

generals were often coupled with the boule and/or prytanes as the 

authorities who were to protect honorands from injustice. As 

supreme military officials they often figure among those who took

the oath to a treaty: our earliest oath of this kind, to the 

Chalcidian alliance of 446/5, was taken by the boule and the

Stxaotatf , but the oath in a proxeny decree of about 43O,

354 and the oath to the alliance with Halieis in 424/3, were sworn

to by the generals and the boule. The truce with Sparta in 423



was sworn to by three generals, and the Peace of Nicias in 421 

by seventeen Athenians including some of the generals; the 

Bottiaean Alliance of 422 by the boule, the generals and other

and the Argive alliance of 420 by the boule and

ev5r||aoL dpxat under the supervision of the prytanes. 358 In 394 

we find the beginning of what was to be the fourth-century pattern:

the oath to Eretria was taken by the boule, the generals and the

359
Thereafter the oath was usually taken by the boule,

the generals and the f^Tcetc or various military officials; 

occasionally the boule was omitted.

Nothing that I have yet mentioned proves that the generals 

ever enjoyed a privileged status vis-a-vis the boule, though it 

does show that the boule and generals were often required to 

co-operate. There is, however, some evidence that the generals 

enjoyed special privileges in the latter half of the fifth century 

In the alliance with Perdiceas of Macedon, possibly to be dated 

about 436, the words [    tO£ OTpo/rj

are plausibly restored; in the second decree for Methone we 

read

6e 7tpoxpeM.a[i;£acu TOjtfLtoJv |J,e6£v, £04.1, [a£ TI oi
 

YJcH 6£ovTa u i J ;

and, most important, the truce of 423 with Sparta orders the
 

generals and the prytanes to convene an ecclesia for the Athenians

363 to deliberate about peace. In 431, when the Athenians' patience

was strained by the Peloponnesians 1 invasion of Attica, Pericles

o^v

4v, 

but a year later, when morale was sapped by the plague, we read
-r r J 

of him gtf^OYOV Ttotiloac (STL 5' ^aTpaTfJYeO   J 

On the first passage, Gomme remarks: -

There is no evidence that the strategoi had the power... to 

disallow the regular ekklesiai; what Perikles refused to do



was to summon a special meeting, which in a crisis the strategoi

could do and which they did next year (59.iii), and to address

4.-,. , . 366 the people in any way.

On the second, he doubts whether this was their legal right:-

As strategos, or rather as one of the ten strategoi,...

he could request the prytaneis to call a special meeting

of the ekklesia. It is not clear whether the prytaneis

were bound to accede to the request, but little men were

367 in any case not likely to oppose a popular politician.

Hignett preferred to believe that Pericles' personal auctoritas 

influenced the decisions of the prytanes and boule, but I 

think Gomme's stronger view or a modification of it must be 

correct: convening the ecclesia and arranging its agenda at this 

time may have been the joint prerogative of the prytanes (on

behalf of the boule) and the generals; the possibility of their

369 disagreeing was perhaps not envisaged.

Other passages are less cogent in themselves, but may be 

adduced in support of this view. A decree which Professor Meritt 

refers to the collection of tribute and dates about 43O is 

restored to read:-
»

k ';;spt OSj

[TrotfTOV TTSV (3o?\.ev ^xoeveY^ejv ^dlvay-ec £<S to^v oe^ov xaj- 

[t xP e M-aT ^ aal' t° EG OTpa/ceYo] tc l-tfT.ov S^OVTJCU . '^ 

The proxeny decree for Potamodorus and Eurytion is restored to

order the generals and prytanes to guarantee their ftptfooooc; to

371 the boule and demos. A decree of 415 orders an assembly to be

convened for the generals and other officers of the Sicilian

372 expedition - but this reflects the importance of the expedition

rather than the privileged status of its officials. I can think 

of no reason why the generals should not at any time have drafted



a motion to be put via the boule to the ecclesia on behalf of the 

whole college, even if they possessed no special privileges/ 

kut it remains a fact that the only two instances we possess of 

decrees enacted on a YVoSu/n OTpai7r)YSv are dated to the latter

half of the fifth century - the alliance with Perdiccas, perhaps
374 37S about 436, and a proxeny decree, to 416/5. Proposals

emanating from the generals are clearly more likely at a time when 

they participated in the duties of the boule and prytanes. 

Numerous enactments are attributed to Pericles himself, but I 

am not convinced that to have carried each of them in his own 

name he must have been a general with privileged access to the 

boule and ecclesia: the alliance with Perdiccas is our only 

useful piece of evidence dated outside the Peloponnesian War, and 

its date is scarcely firm.

For the fourth century there is not much evidence. A few- 

motions arising from a general's report prove nothing, and we 

are left with a passage in Plutarch's life of Phocion: -

YpOAj/avToc; 5e toU 'AAegdvdpou Ttepi tpifjpajv or^c,

0/61;$, XCU T7~V pT]17C5pj.V £viGT70,|J,£va>V, T7T]£ OS pOUA. 7^ T7OV

xsA.suotfar)c, ''A^y^ tofvuv tiu-iv,
T ~7Q

xpa/tetv T] ' ' '

Obviously the point of the anecdote is the remark that Phocion 

made; if Plutarch happens to have described the circumstances 

correctly we need only suppose that Phocion along with other

7toAn7euc5|J.evoi, had gone to hear the debate in the boule, and was

379 seen by the members and invited to speak. I am not prepared

to argue from this passage that he possessed special privileges.

In later Athenian history the generals, and in particular

379athe oT7pai7r]Y&e 6 &&1 T& / acquired greater political power.

From the second century onwards prescript formulae show that they

3 8O were able to convene meetings of the boule and ecclesia, and

under Roman domination the importance of the OT7po.i7T]Y6c £-fc



seems to have increased still further. Under the Sullan regime

this general was the author of decrees of the boule to honour the

3 81 
ephebi, and the same practice is found in a decree of the

boule and ecclesia carried early in the reign of Hadrian. 382 

Hadrian's law on olive oil confirms "the general's" right to 

convene the boule or ecclesia: -

o,v 5e

|j.6vov,

dGpoLOdtco, el 6'

 7 Q V^

From the beginning of the third century we have a decree proposed

by the apxwv[tJx5v Bti|j,o?\.TCi 6"v J , from which it would be dangerous

to make any inference about automatic rights of access, and a 

decree with a very striking prescript: -

&va6et v

U TJOOV

cov

[MapaOcov]

(*op:;,c3vT:uov,

T7OU

9e[ou] 'ASptlajvoO xai

xat

Kac'aapoc Ho^/vcTouj

'.VO.YVOV-

J *

u

x.u  

Trot)

: ocai

oixCac (?)

[cpafvoujotv xaTJa

Tptf]<pu)vo<; To\5 ©eocpCTtou

''



No privileged access is revealed in the decrees honouring M. Ulpius 

Eubiotus. it has been suggested that by this time the right 

to propose decrees was limited to the OTpu/tT]YO£ £v:i T<X , o7cA.a,

the Areopagus (through its herald) and other senior officials of
387 the state, but this is going beyond the evidence. It is not

clear from the prescript which I quote above who attended which 

of the three meetings which must have taken place, but at any 

rate the crcpo/uriY*' ^-^ t& oTcXa seems to have become an 

ex officio member of the boule, with the right to call meetings 

and propose motions. We cannot safely assert that ordinary 

bouleutae lost the right to make proposals and speak to them, 

though if they retained the right they doubtless exercised it less 

often than in the more enthusiastically democratic past.

In the next three chapters we shall examine first the boule's

part in the making of laws and decrees, secondly the administrative

powers which it exercised within the framework of the laws and

decrees, and finally its judicial powers. In the fifth and last

chapter I shall attempt an outline of the boule's history, and

a more general assessment of its importance in the Athenian

state.



CHAPTER II r LEGISLATION 

(i) v6|J.CU

There are two words commonly used of enactments of the Athenian 

people, v6|j,oe and il/Vj(pi,O(J.a . The orators of the fourth century 

regularly claim that vo|aoi have, or ought to have, greater

authority than il/ricptOfJ-aTa , and Hyperides attributes this rule to 

Solon: ' v6|J.ot were somehow more than mere human enactments, and 

they ought therefore to be more basic, more general and more

permanent than ijrncpCoimTa ; it was characteristic of an extreme
o

democracy that it allowed yr)cp£o(J.a,i;a, to prevail over the voi-iot 7

The application of this principle in Athenian practice presents 

a number of difficulties, but I believe that the attempt to

distinguish between v6|J,oi and ilrqcpCoimTO, belongs to the restored 

democracy of 4O3/2, and that before then any part of the Athenian 

"statute book" might be called a vdiuoc;, and any part which had 

been enacted by vote of the ecclesia (as opposed to a special 

legislative commission like that held by Solon) might also be 

called a vcr) (pi 0(0,0, : vd(J.oc referred to the law as a part of the

Athenian code, while ^(ptojaa referred to the mode of its

. 3a enactment.

In the last years of the Peloponnesian War a programme of

revising and consolidating the law code was undertaken, and this

4 
was resumed on the fall of the Thirty.. Documents quoted in

Andocides 1 speech On the Mysteries show that a special procedure 

was created for making changes in the V(3;ioi, totally different 

from the ordinary voting of the ecclesia. Other documents, 

quoted by Aeschines and Demosthenes, show that about the middle 

of the fourth century there existed a procedure for the "correctioft 

of the vdi-iot , by adding new provisions and removing inconsisten­ 

cies. vo(J.o6eoCa was presumably regarded as more solemn and 

binding than the enactment of ^19^ 0,110,1; a , but the measures 

which have survived suggest that the Athenians failed to live up 

to this ideal. Finance seems the clearest example of a topic
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which ought to have been dealt with by v<5|J,oc , but even here 

there are difficulties. In Demetrius of Phalerum Athens had 

another vojioeSTrrK of the Solonian type; 8 on the fall of his

regime we find another revision of the laws in progress; but 

thereafter no alternative to il/ricptOM-aTa is found until the reign 

of Hadrian.

The greater part of this chapter will be concerned with the 

part played by the boule in legislation by vf i^ ; aa|j,a , but something 

must first be said about the fourth-century procedure for the 

enactment of vduoi . The decree of Tisamenus, quoted by 

Andocides, assigns definite duties to the boule in the revision 

of the law code in 403/2. The nomothetae appointed by the boule 

are to make and publish proposals for new laws, and any private 

citizen who wishes may submit proposals to the boule; these 

proposals are to be scrutinised (Soxijid^eL v ) by the boule and 

a second board of nomothetae, 500 in number, elected by the demes;

and any proposal which passes this scrutiny is presumably to be

12 accepted as law without further formality- This is a once for

all procedure, a part of the reconstruction of the democracy, 

which led to the publication of a definitive law-code and so made 

the fourth-century attempt to distinguish between vc5|J,ot and 

V;T] cp Cohere a possible. Andocides 1 speech is our only source for 

this aspect of the legal revision, and we do not know how the
 

cooperation of the boule with the two boards of nomothetae was 

organised.

In 4O3/2 the boule was involved but not the assembly; in 

the regular "correction" attested by Aeschines and Demosthenes 

the assembly has to decide each year whether nomothetae are needed,

and if so to appoint them; it also appoints five ouvYJYOpoi
13 

to defend the existing laws, and has read to it any new proposals.

Procedural details are hard to disentangle. Our literary texts 

seem to envisage a quasi-judicial activity, occurring at the 

beginning of the year, to decide whether a particular proposal is
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14 or is not in accordance with the idea of law; but the few

inscribed v6|_ioi surviving from the fourth century show that 

vojaoGeoCa could occur at any time during the year, and far from 

bearing indications of judicial activity they have prescripts 

closely modelled on the prescripts of decrees, naming the proposer, 

and the £'.;(,OT;d'CT]£ TOOV TCpo£&pcov who put the question. The most 

puzzling text for our present purposes is the decree of Epicrates, 

under which Timocrates was enabled to submit irregularly to the 

nomothetae the debt law to which Demosthenes objected:

TOOC; TCpu'iTdvetc T^U£ HavSiovt&oc; xaOi'aaa vo.uoQg'uac v.upiov,

efvat eva xat

ouvvo[j,o6eT:eov ue xcu TTJV |3ouVrjv.

The prytanes are mentioned in connection with the nomothetae by 

Aeschines also, but this is the only passage which orders the 

boule to participate in the work of the fourth-century nomothetae.

The day in question was that of the Cronia, and Demosthenes tells

18 us in the text that this was one of the boule 's holidays, but

he makes no more direct reference to the last clause of the decree. 

The boule is not linked with the nomothetae in our surviving

prescripts, and in the absence of further evidence we must assume

19 that this partnership was exceptional.

Normally, despite Mrs. Atkinson 1 s efforts to avoid this

conclusion, vo,uo6eo£a must have been a process in which the
 

legislative organs of the state surrendered their right of final 

decision to a judicial body: the boule 1 s part would be limited to 

the preparatory work for the original decree of the ecclesia, 

which appointed the nomothetae and ordered them to pass judgment 

on a certain part of the Athenian law code. It was a cumbersome 

procedure, not often used if we may trust the evidence of 

epigraphic survival, and it failed to eliminate that confusion 

which had led to the compilation of an organised code of v<5\J.oi . 

Isocrates writes in his Panathenaic that the laws are full of
OQ

confusion, and in the trial of Ctesiphon in 330 Demosthenes and



Aeschines were able to cite different, conflicting laws on the
21proclamation of crowns. Whenever it was possible, the Athenians

continued to express their will in '/T)9£010,0,1;a, , to which we must 
now turn.
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(ii) Decrees of the Boule and Demos

It was a basic principle in Athens, that no decree might 

be enacted by the ecclesia without prior consideration by the 

boule:

«   , 22 OL TtpuTdvet-c V'Qcpt00,060,1 -co 6r]ij.fo.

This much is clear, but how the principle was interpreted is less 

certain. We need to know, first of all, to what extent this rule 

represents a limitation of the ecclesia 1 s sovereignty, preventing 

the demos from decreeing whatever it wished; that is, how far the

boule was able if it chose to control the course of .Athenian

23 voting. At one extreme, Hartel claimed that since the ecclesia

was sovereign it must specifically have authorised every "prior" 

discussion in the boule, so that each probouleuma will have been

commissioned by the ecclesia (a procedure which is occasionally

24 attested in inscriptions). Miller, reacting against this,

argued that the principle can have served no purpose unless it 

was strictly applied: hence he believed that the ecclesia could 

not even commission a probouleuma on a subject unless given the 

opportunity by the boule's placing on the agenda some topic to 

which this subject was relevant. Whether commissioned by the 

ecclesia or not, the boule's deliberations frequently resulted 

in a positive motion which could be put to the ecclesia for 

approval, and this leads to our second major problem: did the 

boule usually make up its own mind, and produce a definite 

recommendation, on any subject which it invited the ecclesia to
•J C

debate, or did it do this for matters of routine only, 

preferring to put controversial questions on the agenda without 

proposals of its own?

Harteih's extreme view of %popoi5A.euoic; depended on a perverse 

interpretation of the formula in decree prescripts, and was

adequately refuted by Miller, but it is less easy to choose

27 between Miller's position and the compromise view of Gilbert,

that any business could be initiated either in the boule or by
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the ecclesia's commissioning a probouleuma.

There are a few passages which might be used to support 

Miller's view: in the parody of an assembly which opens the 

Acharnians. Dicaeopolis and Amphitheus are helpless ?\v ;i v; -y.ept e£pfj- 

vr\c, ye 7ipi>Tavetfar]T;£ |xo<but we must not lean too heavily on this,

as the resulting situation is important for Aristophanes' dramatic

28 
purposes). According to Demosthenes, a private citizen who

29 wants to secure a law or decree or an embassy with a report to

make must first go to the boule, which will make a probouleuma 

at the proper time. At some time between 345 and 331 one Hierocles 

was seen with sacred vestments, and was denounced to the prytanes 

as a temple robber; the prytanes brought him before the ecclesia, 

and there a motion was made by Aristogiton, that if Hierocles 

admitted his guilt he should be put to death without more ado; 

if not, he should stand trial. This motion is described as

TCpffiirov ;xsv d'/coopoiJXe'UTrov, evcei/Tcc 6ei VOTQ/TOV,

and we are told that it was successfully attached in a ypo.cv] 

7tapav<5|o,a)V . No doubt the first objection was merely an excuse,

and the attack concentrated on the oetvoTTjc of the motion, but 

it is far from clear what was amiss with this motion that was not

also amiss with many others, such as that made by Demosthenes

32 after Philip's occupation of Elatea in 339. Perhaps the

probouleuma was so worded that it could be said not to cover
 

Aristogiton 1 s motion, or perhaps other factors of which we know- 

nothing made the legal case better than it appears to us.

In the literary texts we find that rights of access to the 

people are commonly exercised as Demosthenes thought they should 

be: Murychides in 479, the Spartan ambassadors to Athens in 

42O/19, the Theban herald bringing the news of Leuctra, and 

the Spartan ambassadors in 369 all went first to the boule. 

Aristodemus was summoned before the boule in 347/6 when he did 

not come of his own accord to report on his mission to Philip; 

the "first embassy" sent to Philip in 346 reported to the boule on
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its return, and so too did the "second embassy." Even in 

the emergency resulting from the news that Philip had occupied 

Elatea in 339, normal probouleutic practice was followed: the 

messenger arrived with his news in the evening and reported to the 

prytanes; they immediately left their dinner, some to clear the 

agora, others to summon the generals and the trumpeter; the 

following morning the boule met, and only after that an assembly

was held, at which the prytanes and the messenger explained the

4Osituation.

The assembly in Aristophanes' Acharnians is at first sight

somewhat irregular. None too early, the prytanes jostle their

41 way in; without specifying the subject for debate, the herald

42 43 proclaims, Tt(- iyopetfet, v (SotfAe'cai • Amphitheus is disposed of,

and the herald then calls on the ambassadors returned from the

44 45 Great King. The herald in this scene represents the prytanes,

and we may assume that the appearance of these ambassadors and of 

the King's Eye has been placed on the agenda by the boule: their 

audience ends with the herald 1 s announcement:

6(p3a7aiov f] (3ou7xr>

kc, TJO

Theoriis, an Athenian sent to the Thracian king Sitalces, is now

47 called forward by the herald, and when Dicaeopolis proclaims

an unfavourable omen to the herald on behalf of the prytanes

48 dissolves the assembly.

Our evidence is enough to show that it was normal to approach 

the ecclesia by way of the boule - it is not for nothing that the 

right frequently conferred upon foreigners was ^p6oodoc, Kpbc, 

T;T]V (3ou7vviV v.&l TJOV Sfj|-iov - but we cannot yet exclude the 

possibility that there was some direct access to the assembly.

We must now consider the information given in A. P. 43. iv-vi 

on the matters discussed at different assemblies. The agenda of 

the xupCa £xx7vr)aiTa, (the principal of the four regular assembles
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in each prytany) included:

a vote of confidence in the public officials;

?tepo otTou xci.t ^ept cpuXaxfte T^C x^pac

an opportunity for those who wished to make

reading of inventories of confiscated property

and of lists of inheritance-suits; 

and in the sixth prytany only:

a vote on whether an ostracism should be held;

ouxocpavucov 7cpo(3o\at: up to a limit of three charges 

against citizens and three against metics;

and (presumably -Kpopo/Va-C again) against those who had

failed to keep their promises to the people.

In the second assembly, any one who wished might make a £';ceTrr)p(Ta; 

and in the remaining two regular assemblies other business was 

transacted.

The most natural interpretation of this is, that the agenda 

drawn up by the boule would simply enjoin the hearing of edoaYYe^tf 

7Cpo(3oXa£ and ixsTrnptcu , and that individual charges and 

requests did not have to be submitted in advance to the boule. 

7tpo(3oAf) was not a trial procedure, but a method of initiating

a case: the word seems normally to be used of complaints made in

52 the assembly, after which a normal trial might follow; but we

have no further evidence on how a 7ipo(3oAY) could be made.
*

e£oaYY e^a ' however, was fundamentally a trial procedure: though 

it might end with an ordinary hearing in a ScxaouYipiov , it was 

essentially a trial by boule and/or ecclesia, and I shall argue 

in chapter IV that while proceedings most commonly began in the 

boule they could be initiated in the ecclesia, which if it did 

not reject the charge out of hand would either delegate the trial 

to the boule or, to retain ultimate control, commission a 

probouleuma on the matter. For i xeTrjpCcu there is a little 

epigraphic evidence, which will have to be considered later in 

this chapter: for the moment we should note that a decree of the
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demos can be enacted either

 Kept (Sv 6 Setva eSogev iv t~\ (3ouX7) evvojia fixers iJ 

or Ttspt <Sv 6 6etva eSogev ev toi &i^|j.a> svvo|j.a tx

there is one instance of the latter formula in an undoubted

54 
probouleuma, which is most easily explained if the request was

first made in the ecclesia and then referred to the boule for 

consideration.

Proof is impossible, but it seems likely that the provision 

for e£aa,YY£^ tc<<t,, ^po(3oAa£ and JxsTrriptat did provide some 

opportunities for direct access to the people, though the rule of 

rcpo(3oi5A.euai£ will have prevented action from being taken until 

the matter had been referred to the boule.

Further indications are hard to come by, and when inscriptions 

attest the ecclesia 1 s commissioning of a probouleuma they do not 

reveal the circumstances in which this occurred. Where an 

inscription gives the text of a rider appended to an original 

motion, it appears that debates must have kept fairly well to the 

point, and that the opportunity of smuggling in fresh business 

was rarely taken: many riders involve more or less straightforward 

additions and corrections, and of those that are more substantial 

only two can be regarded as perhaps strictly irrelevant to the 

motions which they supplement: in GHI 44 it is likely but not 

certain that the audience with the boule which Phantocles 

secures for himself has any connection with the colony at Brea; 

in GHI 74 Dr. Tod argues for the relevance of Lampon's intercal­ 

ation proposal, but there is no apparent connection between his 

regulations for the IleAapytxtfv and the main decree. In the 

case of Lampon's rider, there is a further point to note. Lampon 

is to ouYYP^a(' an<^ to bring his proposals before the boule, 

and the boule must bring these proposals before the assembly: the 

boule cannot be ignored altogether, or no place for Lampon's 

proposals will be provided in the agenda, but it is deprived of the



right not to proceed with the matter, whose importance we shall 

consider below. 57

With certain reservations, then, it seems that Miller's 

account of probouleusis is to be accepted: edoaYYS^cu , ftpopoAaC 

and {xeTripCat. gave citizens some chance of direct access to the 

ecclesia, and a Lampon might strain considerations of relevance 

to ensure that his proposals had a hearing, but in general the 

ecclesia was prepared to let the boule decide what it should 

debate. The permanent standing orders of A. P. 43. iv-vi probably 

came into being as guarantees that certain topics should be 

debated at specified times rather than as precautions against 

their being debated at other times, but Demosthenes' insistence 

on doing things in good order and at the proper time shows that the 

could also be viewed as restrictions which the people were on the 

whole prepared to accept as a condition of living under the rule 

of law. If a citizen wanted some action to be taken, his best 

policy might well be to seek the cooperation of a member of the 

boule, as Demosthenes did in 34O/39, when to reverse a decision 

of the ecclesia he

f- O

When we consider the practical working of this system, we 

have a good deal of material, but it is hard to interpret. 

Thucydides locates all debates in the ecclesia, mentioning the

boule only for the device by which Alcibiades secured a change

59 of alliance in 42O/19, and when it was paid off by the

oligarchs in 411. The boule plays a slightly greater part 

in Xenophon, but for most of our information we have to turn to the 

orators, often personally involved in the events which they 

describe, more concerned to show that what happened was right or 

wrong than to explain the full course of events. Decrees are some­ 

times mentioned by later writers, especially Plutarch, but details 

which are not essential to the point which he wished to illustrate
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could all too easily become garbled.

We know of two occasions when a foreign envoy came before 

the boule and the boule refused to make a probouleuma. In 479 

Mardonius sent Murychides to the boule on Salamis, and a 

bouleutes who proposed that he should be brought before the eccles- 

ia was stoned to death; in 371 after the battle of Leuctra the 

Thebans sent a herald to Athens, and the boule refused him the 

customary invitation to the prytaneum and sent him away without a
/- «

reply. Refusal to act is spectacular only when it involves a 

rebuff of this kind, but it must often have happened that the 

boule 1 s discussion of a subject led to the conclusion that there 

was no need for a debate in the ecclesia.

On other occasions, the boule would place a subject on the 

agenda by means of an open probouleuma, which did not recommend 

any particular course of action. The clearest example of this is 

a proposal of 349/8:

etc, TOV 5f)(j.ov, e'lte 5oxei TO, 

Sioutrjaeoo£ atpairiGOTruca e?vcu site Oewptxd. ^

But this probouleuma is not genuinely open: surplus monies at 

this time did go to the theoric fund, so that Apollodorus 1 

invitation to the demos to decide between two alternatives was 

equivalent to a straightforward proposal that surplus monies 

should henceforth be diverted to the stratiotic fund. If this 

oblique method was adopted in the hope that Apollodorus should 

evade personal responsibility for the proposal, it failed, for 

after the ecclesia had voted in favour of the stratiotic fund 

Apollodorus was successfully indicted in a Yp^tpf] ftapav6u.uov - *"

A few years earlier, in 354/3, £r|T7rp;aC had been appointed 

to help recover sums due to the state. Euctemon made a 

to these ̂ riTTytaiT , and was brought before the boule; a

65 
probouleuma was made, and in the ecclesia, after a ftpoxet-'

he spoke, and proposed a motion against the opposition of
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Androtion and others; for this he was attacked in a Ypcupf)

vduxov, but was acquitted. Certainty is impossible, but it 

seems likely that here we have a genuinely open probouleuma - 

that the demos should hear what Euctemon had to say and decide 

as it saw fit. The probouleuma for the extraordinary assembly 

after Philip's occupation of Elatea in 339, when no one but 

Demosthenes had any advice to give, must also have been open. 68

On other occasions the boule did sponsor a definite proposal. 

The clearest example of the ecclesia's adopting a probouleuma 

is an incident to which I have already alluded: in 340/39 

Aeschines, as a delegate to the Amphictyonic Council, had 

distracted attention from the sins of Athens by arousing 

indignation against Amphissa; an extraordinary meeting was to be 

convened, at which the punishment of Amphissa would be discussed. 

Aeschines and his colleagues reported to the boule and assembly, 

and their action was approved. But a bouleutes who was cooperating 

with Demosthenes secured a new probouleuma at a secret meeting 

of the boule (probably addressed by Demosthenes), to prevent 

Athens from taking part in the war against Amphissa, and perhaps 

at an extraordinary assembly, called in a hurry, Demosthenes

6te7tpd^aTO &7U\jnicpia6fivai xal *f£vsaQa,i 5f)M.ou yYj'.oiau.a. 0 -' 

The ecclesia might if it wished reject a probouleuma, either to 

take no action at all, or to adopt an alternative proposal made
»

from the floor of the house. In 369 Spartan ambassadors were 

sent to Athens to work out the details of the alliance made after 

Leuctra, and the boule proposed that Sparta should have the 

leadership on land and Athens at sea; but one Cephisodotus, who 

failed to realise how Leuctra had changed the balance of power in 

Greece and was afraid that this arrangement would give too much 

power to Sparta, persuaded the assembly to approve instead the 

alternation of the whole command between Athens and Sparta every 

five days. Twenty years later the rejection of a probouleuma 

led, so far as we can tell, to no action at all: Phocion had been
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sent to Euboea to help Plutarch of Eretria against Callias of 

Chalcis; on the news that he was blockaded in Tamynae the boule 

proposed the sending of reinforcements, but

£5<5xei,, Ttpol'oTJorie T;TK exxArjatTac xat A.6Yoov

rJ5r) 6etv, <5A\* Ave^swccflxst TO. trie ££c56oi;. 72

An additional factor to be taken into account in the middle 

of the fourth century was the second Athenian League. For matters 

requiring action from Athens as well as her allies, the Athenian 

ecclesia seems to have been the sovereign body, with the 

Athenian boule and the allied avv£6piov as parallel probouleutic 

bodies: in 368 the boule asked the auv£6piov to submit a odYM-a. 

to the ecclesia; in 362/1 the cuv£6pi.ov submitted a 6c5YM-CL 

to the boule, as a result of which a probouleuma was made. 

The ouv65piov is involved in the most fully documented of all 

Athenian debates, that leading to the Peace of Philocrates in 346. 

The Macedonian ambassadors failed to reach Athens in time for an 

assembly before the Dionysia; on their arrival, during the 

festival, Demosthenes was the author of a probouleuma for 

assemblies on 18 and 19. ix (Elaph. ) to discuss the possibility of

1 7
peace and alliance: a 6c5Y[J.a of the allies, that there should 

be a discussion of peace alone after the return of the Athenian

envoys sent under the decree of Eubulus to secure Greek support

7 8 against Philip, was ignored. So far as we can recover the text
  

of the probouleuma, it seems to have been formally open, though

by specifying peace and alliance it indicated the kind of decision

79 
wanted:

Toftc ftpuTdveic jaeora TO, Aoovtfaia TO, £v CLOTS (. xai T; V;V kv Aio- 

vtfoou £xxA.r]aCav ftpoYP^cu Stfo £o:r.?a]a£a£, Tfjv i-iev T~ AY 0613 

5s TT| £vd/rr). . . . xo,c to fiev TCOV

xsAsiiet . . . tiftep edp^vne M-^vov i5>;^ag 3ou?\.si3oaoQat, ,
q pi

6e xat Ttspt aun,|JLa,xtTac xeXetfei . ... t" M.SV

UC 7tpo£Spou<;

rci 6
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Philocrates, who seems not to have been a member of the boule/ 

proposed a peace and alliance with Philip, from which Phocis and
p pHalus were to be excluded; the allies submitted a ooYM-a

recommending peace only, which any of the Greeks might join

83 within three months. When Philip's envoys were interrogated

on 19. ix (Elaph.) it was made clear that psace on the allies'

84 terms would not be acceptable to him; in spite of the proboul-

euma, further debate ensued, and Philocrates 1 proposal was
Q C

finally adopted in an amended form.

The vote of the assembly was not the only risk which a 

motion had to run. A motion might be ruled out of order by the 

prytanes or proedri, though in both of the cases known to us 

public opinion prevailed over the objection. There is a good 

deal to puzzle us in the trial of the generals after Arginusae, 

and it is perhaps a mistake to look for complete regularity 

in such exceptional circumstances, but it seems certain that 

Socrates and perhaps some of his colleagues were reluctant to 

put to the vote Callixenus 1 probouleuma for a single decision on t 

the fate of all the generals accused; nevertheless this was put

to the vote, and was carried against Euryptolemus 1 alternative

86 proposal for a fairer trial. On 25. ix (Elaph). 347/6

Demosthenes was one of the proedri, and tried to rule out of 

order a motion (proposed from the floor of the house) which would
 

admit Cersobleptes of the Odrysians to the Second Athenian League

in time for him to participate in the Peace of Philocrates: the
87 

motion was in the end put to the vote, but was presumably defeated.

Despite the powers of the prytanes and proedri, an u/KpO

might on occasion be put to the vote. I have noted

already that it is hard to find anything procedurally wrong with
op

Aristogiton 1 s decree against Hierocles, but we have a clearer 

case in Androtion"s proposal that the boule in which he served his
QQ

second term of office should be crowned. The proposals to

90 reward loyal democrats in 403 present a number of problems, but
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we are told that Thrasybulus 1 proposal to make Lysias an 

Athenian citizen was successfully attached in a YP a9'H 7capavo>wv, 

Sea a-5 a%po3oi5?\.s-uTov etaaxOTjvai, : scholars assume rather 

too readily that the proposal was <5,TCpo|3oi5\euTov because there was 

no boule to approve it.

The Q O
7to,pav6[J.uciv is first met in 415, and may have

been instituted by Ephialtes. One instance of its use gives us 

a further piece of information about probouleumata. Cersobleptes 1 

mercenary leader Charidemus had been made an Athenian citizen, and 

in 353 Aristocrates sponsored a probouleuma conferring further 

benefits on him; before the ecclesia could vote on this, Euthycles 

announced his intention of prosecuting Aristocrates, and Demos­ 

thenes wrote a speech for Euthycles to deliver at the trial. This 

took place after the new year, and one of the arguments which he 

anticipated was:

o?(J,ai ToCvuv a/6Tov xdxetvov £petv TOV \6yov, . . .  £<; axupo'v 

£01:1, TO \|/fjcpiO|j,a' TCpo(3oi5A.eu|j,a yijfp iotiv, 6 vc5;a.O£ §' £7;£i;eia

TO, ^r\c, (3ouXrj^ efvat, ijrricpiro^a/ta, c2cn;e xav a^ToO vUv 

"0 ye
95 TOUTO.

With the aid of a slightly confused scholium we may conclude 

that a decree of the boule requiring some action to be taken will 

lapse unless the action is taken by the end of the bouleutic

year, though the result achieved by such action will remain valid
  

indefinitely: as a special case of this, any probouleuma not

voted on by the ecclesia will automatically lapse at the end 

of the year. If the boule wished to recommend a number of decrees 

to the people, it had to provide enough assembly time for them 

in its own year of office.

Thus we learn from our literary sources that the boule 

could normally prevent action by refusing to make a probouleuma; 

cr, if it wished the ecclesia to debate a subject, it could raise 

the question either with an open probouleuma or with a specific 

recommendation of its own: alternative motions could be proposed in
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the ecclesia, and a motion might finally be carried in an amended 

form. A specific proposal recommended by the boule must 

presumably always have stood in the name of a member (though he 

might be acting on behalf of a non-member96 ); if a citizen with a 

specific proposal to make obtained permission to address the boule, 

the result might instead be an open probouleuma, that the demos 

should hear what this man had to say, and decide as it saw fit, 

but normally a proposal in the name of a non-member will have 

received its first airing in the ecclesia.

But we cannot tell from literary texts alone whether open 

probouleumata were the rule or the exception, whether the 

ecclesia played an active part in the conduct of public affairs 

or was content as a rule to adopt the boule 1 s suggestions. These 

texts, where they give us enough detail, show a heavy bias towards 

genuine debates in the assembly and towards decrees proposed by 

non-bouleutae, but this is inevitable: the evidence is mostly for 

controversial issues in the fourth century, where the boule's 

suggestions are least likely to have been adopted without change 

by the ecclesia, and since our most voluble informant is 

Demosthenes we ought not to be surprised at the prominent 

appearence of his own decrees in many years when he was not a 

bouleutes. For a fairer estimate of the part played by boule 

and ecclesia we must turn to the preserved texts of inscribed
 

decrees, selected not for their importance to the orators but by 

the chance of discovery.
i

Athenian decrees contain a number of formulaic expressions,

98 evolved to record standard procedures. Those which may be

informative for our purpose are (I underline the abbreviations 

which I shall use in referring to these formulae):-

1. Minute-headings: (3oi>A?ic fncpi;aM.a(Ta) or S^iacro ^91,0^0,^a) " i,B^'/A^)

2. Records of meeting: (3ouA.il, £xxAr)oCa or hci'kr)aCa, x-upc'a, with or 

without the place of meeting specified, are the most common. \B/E) 

Af and E are of course proper to any enactment of the demos, 

whatever its origins; B¥ and B are proper to enactments of the
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100aboule. 

3. Enactment- formulae:

is found in 

Attic decrees (at beginning or end). 101

ii. e&oxoev -uSt (3o?,et xcu t5i o^ot (erjSxro) replaces it, 

and appears as the standard formula for all decrees of 

the demos from c. 469-458 (462/1?) to 405/4. l02

iii. From 403/2 onwards both ST& l03 and eT|3xi;6104 are found, 

and it is widely believed that the difference in formula 

represents a difference in procedure (see below) . 

iv. e6o^ev tfji pouXfjt (ei;3)is the proper formula for a decree

of the boule alone. 

4. Motion-formulae:

i. Seoo'xOcu / £/iT)cp(fa6cu Tan ofju-ooi, ( 5/^5)

is the phrase used to record a motion in the ecclesia; 

as such it can appear in a rider to a motion which in 

effect is a separate motion, separately voted on.

ii. 5e56x9cct, / £\yr)<p £060,1 Tf]t

lO6 is the phrase used to record a motion in the boule.

iii. A special case of ii is the proboulematic formula (PF) .

The basic pattern, on which many variations are possible,

ot av

M/ilv 6e gu
107

There is sometimes an indication that the probouleuma 

has been commissioned by the ecclesia (CPF) : e,.ei5T] 6

ftpooi^agev Trji, (3ouAf)t 7ipoi3ouA.si3>:..,a^v 

5fS|J.ov

and ^^qxToGat appear to be interchangeable, Seodx>3cu 

being by far the commoner. These formulae are grammatically 

presented as part of the speaker's motion, dependent on the efoe 

which they follow either immediately or after a clause giving the 

reasons for the enactment: they thus seem to report that the 

speaker asked the demos/boule to resolve/vote that....
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iv.

is, if my interpretation of the formulae is correct, 

a somewhat improper phrase. Though common elsewhere,

it is very rare in Athenian decrees before the time

1O8 of the Roman Empire.

5. Commissioning of probouleuma: Tiept TOO SeEvoc;, Trjv (3ouAT]V '/cpo- 

(3ouXsi5oaoav ^eveY^eEv eic; TOV 6rj|_iov ed£ TTJV 7tpojTr]v £xx?o-]a£av. 

(CP).

6. Mention of probouleuma: ftepl obv f) (3ouXf] '^poepoi?/\.euosv. ... (LDP)

7. Rider-formulae:

i. TTCL [j,ev aAAa xaOdTisp Tf]t (Sou^fii

introduces the rider to a probouleuma. (RP) 

ii. T& |j.ev a"/v7ta xaQd^sp 6 6etva

introduces the rider to an individual's motion. (RI) 

iii. to, jj,ev oAAo, xaOd^sp at xouYYpa-cpai; in a decree where 

for 6 Setva slT^e we have Td6e ot vouyYP'-cps^ X v-rjv ^TP

(iv. One enactment of the nomothetae was regarded as an

amendment of the existing law on the subject with which 

it dealt: TO, ^ev oAA.a xaOdrcep TOV Xcupr]|j,ov£6o vc5,aov

Down to 4O4/3 there is a single form of enactment- formula 

in use, and motion formulae are not found at all. But after 4O3/2 

there are two enactment-formulae available for decrees of the demos 

and the motion-formulae also begin to appear. Many decrees were 

not inscribed with both an enactment- and a motion-formula, and 

many more are so mutilated that we cannot safely restore both

formulae, but for the decrees where both are preserved or

1O9restorable the correlations are:

MOTION 
ENACTMENT

eT7(3xt<5 8O 10 

ST6 14 92
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It is clear that we have here two main patterns; eifiKto + PF 

and £T5 + 6/\|n;6 . in the first case the procedure followed 

seems obvious - it is hard to imagine that decrees following this 

pattern are anything but probouleumata ratified verbatim in the 

ecclesia. It has commonly been believed that decrees following the 

second pattern are not ratified probouleumata, and in the next 

few pages I shall do what I can to test this theory-

I begin with an examination of two documents where the
o procedure followed is fairly clear. IG ii 36O contains five

decrees in honour of Heraclides of Salamis, whose logical sequence 

is as follows:-

(a) (decree iii) between 330/29 and 328/7 Telemachus carried 

a motion in the ecclesia, calling on the boule to make a 

probouleuma so that Heraclides might obtain what benefit 

he could from the Athenian demos.

(b) (decree iv) in the boule Cephisodotus referred to decree 

iii and to Heraclides' having supplied corn promptly and 

at a fair price, and sponsored a probouleuma recommending 

that he be praised and given a gold crown worth 50O

drachmae; efvat 6 J atitZi xat eupea0cu 7co,pa TTOU Si^uou o 

TI, av dtfva/rcu dyaGdv (62-3).

(c) (decree ii) in the ecclesia Telemachus briefly referred 

to Heraclides 1 service to Athens and recommended praise 

and a gold crown; he then proposed the sending of an 

envoy to Heraclea to protest against the theft of 

Heraclides 1 sails.

(d) (decree v) in or after 328/7 Phyleus in the boule

referred to Heraclides' old service to Athens and to the 

fact that it prompted the ecclesia to commission a 

probouleuma; he then remarked on Heraclides' contribution 

e£c CHtcoviTav , and he recommended that he be praised and 

given a gold crown worth 5OO drachmae; s?vat d' 061:001, ocafc 

eupeaGat oyaOSv 7capa toft Srpot) OTOU av 5ooce~ a^toc s?vao -

(75).
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(e) (decree i) has a normal prescript dating it to 325/4. 

In the ecclesia Demosthenes referred to Heraclides 1 

general goodwill and his two specific services to Athens/ 

and recommended that he be praised and given a gold crown; 

also that he be made TCpcJgevoe and siispy^Ti^ and 

granted the privileges commonly associated with this 

status, and that this decree xa£ TTOUC; a^/.oue i-.a^voue be 

published.

Decree iv declares its dependence on iii, and it is economical 

to assume that ii is dependent on iv and i on v: they briefly 

repeat the provisions of the probouleuma (but not in full - each 

time we must go back to the probouleuma to find out how much 

money is to be spent on the crown) and then grant further benefits 

as authorised in lines 62-3 and 75. The inscription ends with 

6 &TJIIOC; in two crowns and 1*1 |3oi>X^ in two crowns, which supports 

the view that we have two probouleumata plus two decrees arising 

from them, not two probouleumata ratified by the ecclesia plus 

two wholly independent decrees of the ecclesia.

From the procedural point of view, instead of decrees ii and 

i we might have had two riders, TCI p,ev a.X'h.a xu.Ol'/.ep c~i, pou'/w~]t, 

adding the clauses that are found only in ii and i. What we have 

here is a second way of amending a proposal, by producing a new

motion which briefly reaffirms the old and adds further items,

112 and which does not contain any indication of its history: if

the stone stopped short at line 45 and we had only the two final 

decrees of the demos, there would be no means of telling that 

these had been expanded from probouleumata. There is no enactment- 

formula, but the final decrees and the initial motion calling for 

a probouleuma all have the motion-formula which I would expect 

to be non-probouleumatic, 6/i!/T5 - and here, with all the relevant 

decrees preserved, we can see that in a sense they are non-probout- 

eumatic, as they are not simple repetitions of a probouleuma.

Another way in which an "independent" decree of the demos '
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can arise from a probouleuma is illustrated by GHI 189. The 

stone carries two decrees:-

(i) an open probouleuma, with etp and PF, providing for

the demos to listen to the Citians 1 request for a temple 

and make up its own mind;

(ii) the resulting decree of the demos, with a new prescript, 

ST6 and StS , granting the request.

Again there is no clue in the second decree to the circumstances 

in which it was enacted. Thus the only distinction which we can 

attempt to base on the formulae is between those which ratify

probouleumata verbatim with or without riders, and all others

2 (whether revised from a probouleuma like IG ii 36O.i and ii or

framed in response to an open probouleuma like GHI 189.ii or 

carried in opposition to the wishes of the boule): I shall use 

the words "probouleumatic" and "non-probouleumatic" in accordance 

with this distinction.

Several tests must be applied before we can confidently use 

the formulae to make even this distinction. First, it is very 

likely that wherever we find the ecclesia commissioning a 

probouleuma on some subject the decree in which it does this will 

be non-probouleumatic: there would be no point in the boule's 

recommending that the ecclesia order the boule to make a 

recommendation. This happens four times after 403/2: in three

of the decrees the formulae in which we are interested are

114 
preserved, and they are all of the non-probouleumatic kind.

Likewise, we should not expect a decree to be probouleumatic as 

I have defined the word when its preamble mentions a probouleuma 

in such words as ftept cbv '?} pov\r] Ttpoepotf "isuoev : a probouleuma 

relevant to the subject of the decree has been made, but if the 

preamble is to make sense the text of the decree as we have it

must have come from the floor of the house (though it may be either

2 a mere amplification of a probouleuma, as in IG ii 360, or an
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outright contradiction of a probouleuma) . Of the six instances 

of this, four have straightforward non-probouleumatic formulae. 115 

GHI 144 combines ei:(3xT;6 with 6[T&J ; the proposer's name is 

followed by orders to the herald to vow sacrifices to the 

principal deities if what the Athenians decide turns out well; 116 

and then

SJe ot otfjJL(J.axot, Sdyna eta^veiyxav etc,

1' t'HV o"U|U,|j,ax£c(,v xa6& eioaYy£A. u A.ov ri;cu oi

xai 'HXeToi xat §?\.e[t,daiot , xat •{] (Soju/vfi

xa/ra

The allies' 6(5YM.cc , we are told, recommended the acceptance of 

the alliance; the probouleuma may have incorporated the substance 

of the SoYM-0- or it may simply have commended the 5<5y,ua to the 

demos; and the demos accepted the recommendation - but with a 

preamble which, whether or not what follows it was taken over 

verbatim from the ScSyM-ci or the probouleuma, cannot itself have 

formed part of the text until the assembly -stage. But the 

probouleuma was at least permissive and probably favourable to the 

alliance, so that here we have a decree which is in accordance 

with a probouleuma, yet is technically non-probouleumatic.

2There remains IG ii 660. ii, which is restored to read:-

Tet, pouAet xat irwt, 6^(acot,, [ —— 23 —— elj 

[TCJSV. Kepi <3v, a5a^:ep 6 7cpeo(3euTr?]£ Tl~)v TiiviTcov

[ajt, tec (3ouXet, TOI>C ftpo£&pouc; O L I av ?VO,_.J>JL XTA.J.

An external reference to the probouleuma seems to turn into the 

probouleuma referred to. Something seems to have dropped out, and 

a restoration to give perfect sense is impossible, but the 

difficulties are reduced if we read:-

6 ftpe0peuTT)<; T[ffiv T-qvCcov ^xa/YT^^ei- » k,';r\^(oQa.\i areo pouAei xir'A.

117 The inscription will then cease to be relevant here.
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be a member of the boule, and ought not to have been able to

sponsor a probouleumatic decree, for more than two years of his

118
life. The fourth century has left records of some prolific

authors of decrees, and it may help us to examine the formulae 

used in these men's decrees.

Aristophon is the author of five measures with significant

formulae between 363/2 and 336/5: none of them incorporates the

119 
probouleumatic formula, but some have eT(3xt6 rather than ei:6.

The orator Lycurgus is the author of a probouleumatic decree in 

336/5, and of a decree of the boule in or perhaps before 329/8: 

he is responsible in other years for a vtj.uoc; , and for four

decrees with non-probouleumatic formulae (the formulae in a fifth

120 are lost). We have no less than eleven prescripts of decrees

in the name of Demades, who is attested as a member of the boule 

in a list perhaps to be dated 336/5 (none of his surviving decrees 

belongs to this year). Of the three decrees dated in the 

oligarchic year 32O/19, one has ea:5 and StS , a second eTpicTS 

and no motion-formula, and the restoration of the third is 

uncertain; the other decrees all have formulae of the non-probouleu 

matic kind. Even under the democratic constitution Demades was 

entitled to serve twice in the boule, and there will of course

have been fewer eligible citizens to man the boule under the

121 oligarchic constitution which followed the Lamian War. For

Demosthenes ArnJ.oo66voi>c Ilcuavi, etfc there is only one decree

122 
preserved on stone, with the enactment-formula restored as sa:5.

We have the prescripts of at least sixteen decrees proposed by 

Stratocles E'&6i)&fi{u,ou At,o,ueetf£, and in all except one where the

restoration of Stratocles 1 name is doubtful the prescript formulae

123are non-probouleumatic. Finally, we may note that Pandius is

the author of a probouleumatic decree for Dionysius of Syracuse 

in 369/8; in the following year the same man is author of a decree 

with non-probouleumatic formulae by which Athens makes an alliance
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1 *)n
with Dionysius.

This test provides a fair amount of confirmatory evidence, 

and except in the case of Aristophon nothing that need conflict 

with the theory that eTT& and 6/v]n;5 are formulae proper to non- 

probouleumatic decrees. Aristophon is the only one of the orators 

from whom we have several decrees who was active before 35O, and 

here I must anticipate my conclusion, that the distinction 

between the two main patterns of formula was not firmly 

established in the first half of the fourth century, but that 

at that time there was still a tendency to use eT(3xTS with any 

enactment of the demos (as in the fifth century).

Just as there are two ways of introducing a decree, there are 

two ways of introducing a rider to a decree: the mover of the 

rider may use either to- M-ev a A. A. a xaC^sp Tf]i (3ouA.fji (HP) 

or Ta M-ev aA.Aa xa0d/Kep 6 6eiva (Rl) . RP is as unmistakable 

as the probouleumatic formula, and we should expect to find this 

used with probouleumatic decrees; RI, it has been suggested,

ought to be the proper formula for riders to non-probouleumatic

125 decrees. In the fifth century we have very little to go on:

of the 17 instances of RP, four follow a decree containing what 

looks like bouleutic language, and of the seven inscribed instances 

of RI three are found in the second rider to a decree, taking the
i o a

form of a rider to the first rider (which has the RP formula).

From 4O3/2 there are 26 examples of RP:-

127to a decree with PF or other bouleutic language 14;

to a decree with eT|3xT;S ONLY 3;

128 to a decree with no other indication of origin 8;

to a decree which should be non-probouleumatic 1 
(IG ii 2 276 - see below)

RI occurs only twice after 4O3/2 - in GHI 139, with no other 

indication of origin, and in GHI 167, which contains bouleutic 

language yet ought not to be probouleumatic (see below).

2In the first of our two problem decrees, IG ii 276, the

relevant formulae are
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['Kepi c5v sSoge 'AaxA/n-Juo'] Scopoc [noj\u[ —— 11). —— £v Tec (3oJuA,ei 

evvou.a £ [xeiretfeiv, \l/]n:6 (3-6); 

aA.A.a xaOdrcep -uet, (3o

The fixeTetfecv -clause does not prove that the decree is 

probouleumatic: a probouleuma could apparently contain either 

s6ogsv ... £v TTJI, (3ou/vf|t or edo^ev . . . . iv TOOL 5f](j,coi (in the 

latter case the probouleuma was probably commissioned by the 

ecclesia) ; when the boule is mentioned the boule ought in some way

to have been involved, but the resulting decree might bear the

2 same relationship to the probouleuma as in IG ii 36O (discussed

above, pp. 67~8 ) - that is, it could be in general accord with 

the probouleuma but not be a verbatim ratification of it. 

eSo^ev .... £v Tfji (3ouV~(, would then have the same procedural
f~f TOO

implications as Kepfc obv f) (3ouXv, rcpoe3otf?\.euosv (pp6S-7Q above). 

We are left, therefore with a straight clash between ^6 and RP, 

and I am inclined to pin my faith on the enactment-formula: the 

reference to the boule suggests a decree which is at any rate in 

substantial agreement with the intention of the probouleuma; in 

such cases attention could easily be concentrated on the boule, 

where the business had originated, rather than on the author of the 

final motion, and so RP could easily be misapplied.

In GHI 167 we have the reverse phenomenon, RI with a decree
»

which looks as if it should be probouleumatic. The prescript 

contains no formulae which can help us, but the clause beginning 

in line 53 ought to be part of a probouleuma:

TOUC; ';;po^5Lpot>c ot ] av A-dx^ot, vcpoeOpetfet, v ev T~I

is bouleutic language, not ecclesiastic language. But the 

original motion stasis in the name of Androtion, and the rider is

introduced with TO, jaev aAA.a xaSdTiep 'AvSpoTiToJV . Androtion

132 appears as ^TUOTdTTic; in a decree dated before 378/7, and

was bouleutes again in or before 356/5: he ought not, therefore,
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to have been a member of the boule yet again and capable of 

sponsoring a probouleumatic decree in 347/6. This decree figures 

prominently in Laqueur's discussion of "concealed riders": 134 

though Athenian documents seem to have been so carelessly drafted 

that arguments from lack of logical cohesion can have little force, 

we have seen that decrees could be amended and expanded by 

reformulation, and it may be that Androtion from the floor of the 

assembly has taken over and partially reformulated the probouleuma. 

A prominent politician could easily concentrate the amender's 

attention on his part in the making of the decree, and RI was 

therefore used - but correctly, I would submit, as Androtion 1 s 

decree was technically non-probouleumatic.

We must also consider here Pythodorus 1 decree of 412/1 in

A.P. 29.i-iii. In Si we read frjv 6e fV&[i.r}V Yp&'fy&V't
  ^

in sii the text is preceded by fjv 5s TO ^'0<ptO(J.a TTOU

and in siii KAeiTocpffiv 6e TO, (j,ev a?vAa xa0d7;ep liv)665oopoc 

But the principal advocate of the decree was Melobius ( 

TOV M-ev Tcpo tou $T]q>C O|j.aT;o£ \6yov HiiXoptou, §i), 

and the most likely explanation is that the motion stood in 

Pythodorus 1 name because he was a bouleutes and the more prominent 

oligarch Melobius was not - but if Pythodorus was a bouleutes we 

should expect to find RP rather than RI. There has certainly been 

some editorial work to fit the decree into the accompanying text,
*

and it is conceivable that an original RP has been changed to RI, 

but Pythodorus 1 decree remains a greater obstacle to the theory 

under discussion than any inscribed text.

We must admit, then, that in certain contexts the two rider 

formulae might fairly easily be misapplied. Nevertheless, the 

evidence that RP means what it says, and should be found in riders 

to probouleumatic decrees, is good: there are several clear 

examples, and the only instances of its use with a non- 

probouleumatic decree is easily explained. The case for linking 

RI with non-probouleumatic decrees is weaker: the formula is found
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only ten times in all, and though its epigraphical instances are 

compatible with the theory the decree in A. P. 29 is more 

disturbing. The very fact that RI is the rarer formula may be 

significant: a proposal made and perhaps published in advance by 

the boule will have been easier to amend than one produced from 

the floor of the assembly without any advance notice. 136

Professor Jones has tried to use as an indication of a 

decree's origin another common piece of decree-language. He 

believes that the phrase a^TlTxa (j,dA.a can only have been inserted 

in a motion when it was under discussion in a body competent to 

order immediate action, and that any decree of the demos which 

contains this phrase must be non-probouleumatic. This seems 

to be extracting too much from the language. It is frequently 

necessary to specify that action of some kind be taken as soon as 

possible after the motion ordering it has been carried, for example 

if men have to be appointed for some particular task, or if 

instructions are being given to men in some official position. 

Immediate action on the part of the assembly itself is necessary 

if an otherwise specific motion has an open clause in it - the 

boule or a lay citizen may equally well propose that the demos 

should decide at once whether it iif ishes to do one thing or 

another. Such clauses could be included in Athenian decrees either 

with atitlTxa or a^TiTxa |adA.a or with TI§T| (not before the early

third century) , or with no expression of immediacy: there is in 

fact no surviving use of ci^TCxa in an undisputed probouleuma, 

but clauses with r\dr\ or no temporal adverb, but in other respects 

indistinguishable from the clauses with a-fttiTxa , are found in 

probouleuma ta .

There is one use of atiTtTxo, which may perhaps bear Jones 1 

interpretation. Three decrees of the early fourth century begin 

with orders to the herald to vow a^Tfxa jad/va that special 

sacrifices will be performed if what the demos does turns out well 

All three decrees have the non-probouleumatic kind of enactment-
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formula, 6/i|nr6, though in the two where a mot ion -formula survives

138 it is ST(3xT;& . The vow was presumably to be made at the

assembly enacting the decree, and if the proposal had come from 

the boule we should perhaps expect a specific reference to the 

assembly, e.g.

eugaoeai |aev T;6v xfjpvxa £v ton 6Y||a.oot, afoiTxa |j,dAa, XTT?U 

But even if this interpretation is correct, it affects only three 

decrees which may be considered non-probouleumatic on other grounds,, 

and in general I am not satisfied that clauses containing 

provide any indication of the origins of a decree.

There remains the major obstacle to a distinction between 

probouleumatic and non-probouleumatic decrees, the fact that in a 

certain number of inscriptions an enactment-formula of one kind 

is combined with a mot ion- formula of the other kind. I consider 

first those in which the enactment- formula is eT(3xT;5 and the 

motion-formula 1 39  

GHI 100 404/3?

IG ii2 70 bef. 
378/7

GHI 123 378/7

IGii

GHI

142

144

146

147

2 134

138

168

363/2

362/1

362/1

361/0

354/3

353/2

347/6

IGii2672 280/79

790
+Hesp.XI 235/4 
47 - -,

Citizenship or lesser £\irncp[;a9at ' AQr\-
rewards for metics of
Phyle

To inscribe Phocian 
decree requesting 
citizenship for 
Antiochus, etc.

Prospectus of 2nd 
Athenian League

Regulations for lulis

Alliance with Arcadians 
etc.

Cleruchy at Potidaea 

Alliance with Thessalians 

Honorific decree 

Honorific decree

Renewal of Mytilenaean 
alliance

Honorific decree

.5TSJ not certain

Second copy, 
Hesp.X.1941, 
338-9, has

Honours for prytanes
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The last two examples can be dismissed as the products of 

carelessness: in the first case we have [eTj(3xT;5 in one copy 

but [eTS] in a second; and it seems to have been a matter of 

legislative etiquette, very rarely broken, that decrees in honour 

of a<>prytany were not recommended to the ecclesia by the boule, 140 

and the use of e-upx-cS in iGii2 790 is probably due to a simple 

error. The remaining ten decrees all belong to the period 4O3-345: 

for this same period we have 13 decrees with eTS and no motion- 

formula, ten with 5/1J/T6 and no enactment-formula, and only 

five with et6 and 5/\!/T& . The evolution of the two main 

formulaic patterns took some time - we have no dated example of the 

probouleumatic formula before 378/7 - and these ten "crossbred" 

decrees are products of the evolutionary process.

My own inclination is to rely on the motion-formula and class

143 these decrees as non-probouleumatic. The motion-formula,

as a part of the basic text of the document, ought to be more 

reliable than the enactment-formula added by the secretary when 

preparing the text for publication; and in the development of 

Attic documentary language the new formula, not included in the 

published texts of the fifth century, ought to be more reliable 

than the form'Of enactment-formula which in the fifth century had 

been universal but after about 345 was to be used with a certain 

kind of decree only. Some of these decrees are documents of
 

great importance, but there are important decrees which according 

to all surviving indications ought to be non-probouleumatic, and

in view of the possibility of amendment by reformulation we ought

144 
not to be surprised at this.

Fifteen decrees combine 8T6 with the probouleumatic

145 
formula:-
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SEG XVI 52 339/8

SIGJ 287 332/1

IGii2 772 270/69

661 269/8

735 bef.mid 
C3

798 250/49

Hesp.XI.56 247/6

Hesp.XXXVI 6 C.17O 

Hesp.II.16 161/O

SEG XV 
104.i,ii

IGii2 1011
11

1028

127/6 

107/6 

100/99

Honours Phanodemus 
for Oropus vop.o6eG(Ta

Public doctors to 
make customary 
sacrifice

Honours for epimeletae * 
of mysteries

Honorific decree *

Honours for 
[agono the te ?]

Appeal for contri­ 
butions to stratiotic 
fund

Honorific decree

Honours for cosmetes [STT&J not certain 
of ephebi

Ephebic decrees *

Ephebic decrees

Ephebic decrees
i, 11

146Here I have no hesitation in relying on the motion-formula. 

The probouleumatic formula is our one unmistakable guide, and 

with these documents not concentrated in any one period it seems 

unnecessary to look beyond secretarial carelessness for an 

explanation.
 

The distinction between probouleumatic and non-probouleumatic 

decrees comes fairly well out of these tests. Sometimes we have 

to postulate carelessness, occasionally we have to resort to an 

explanation which it is to be feared may be tidier than the facts 

of the case; but it seems in general to be true that the differ­ 

ence between the two formulaic patterns corresponds to a 

difference between two types of enactment, that from the fourth 

century the Athenians chose to differentiate verbatim ratifications 

of a probouleuma from other enactments of the demos. The 

distinction appeared gradually during the first half of the fourth"
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century, and is likely to have been a matter of secretarial 

tradition rather than specific regulation. The rules were

somewhat slackly applied - which will surprise no one who is

147 
familiar with Athenian decrees - but the distinction was made.

We can return at last to the question which gave rise to 

these investigations. Did the ecclesia play an active part in 

legislation, or was it content to adopt proposals made by the 

boule? I have listed in Table C those inscribed decrees which 

I believe to be probouleumatic, and in Table D those which I

believe to be non-probouleumatic. The distribution of the two

148 
classes in different periods is remarkable:-
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In the fourth and early third centuries the total of all decrees 

and the substantial decrees (see below) alone are fairly evenly 

divided between probouleumatic and non-probouleumatic (the 

slightly greater emphasis on non-probouleumatic decrees between 

the Lamian and the Chremonidean War perhaps suggests that until 

Athens learned to live with her humiliation the demos tried to 

make frantic activity a substitute for effective action). At 

this time (and probably in the fifth century also, when a good 

many decrees stood in the name of prominent citizens) there must 

have been a reasonable nucleus of politically-minded Athenians, 

and the ecclesia took a fairly active interest in legislation,

even though in proportion to the whole citizen body attendance

149 
was low except in times of crisis. But once the Athenians

became aware of their insignificance political life lost its 

attractions, and it appears that from early in the third century 

the ratification of honorific probouleumata took up more and more 

of the assembly's time. After 322/1 documents of real substance 

are very rare, and other indications of an active ecclesia are 

wanting: we have two pseudo-riders, but no more true riders to

decrees, and only one instance of the assembly's commissioning

 u n !50 a probouleuma.

An active assembly did not make the boule merely a cog in

the machine, or deprive the boule of initiative except in routine

151 and uncontroversial matters. Policy could not very easily be

made by an assembly of some thousands, and we may assume that 

most citizens went to hear and to vote (and to draw their

attendance-money) rather than to make speeches and offer proposals.

152 The boule did discuss policy, and the principal politicians

did think it worth their while to attend its non-secret sessions. 

Yet a council of a few hundred must still have been too large a 

body for the corporate discussion of policy, and even a prytany of 

fifty would be somewhat unwde'.ldy. In the Roman Senate a subject 

was named and members were invited to offer sententiae, from 

which the presiding magistrate chose a motion to put to the vote;
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the same procedure was followed in Athens when an open 

probouleuma was submitted to the ecclesia, and was presumably 

followed in the boule and prytany. The boule was entitled to make 

recommendations on any subject, and whether it did on important 

and perhaps controversial matters may well have depended on who 

were bouleutae at the time. Men with political ambitions did 

serve in the boule, but some selections of five hundred citizens 

may have included no one who was prepared to offer bold suggestions,

But many bold suggestions were made in the boule. If the RP 

formula is a reliable indicator the fifth-century decrees drafted 

in the boule include an alliance with Egesta, the second Methone

decree, Thudippus 1 assessment decree of 425 and the decrees

158 for Samos at the end of the Peloponnesian War; in the fourth

century the probouleumatic formula guarantees the bouleutic 

origin of a number of important decrees - alliances with Chalcis 

in 378/7, with Corcyra in 375/4, with Thracian kings and
.

with Neapolis in 357/6. In 369/8 the boule asked the 

of the Second Athenian League to report to the assembly its views 

on the possibility of an alliance with Dionysius I of Syracuse; 

but the report seems to have been unfavourable, since in the 

following year the author of the boule 's decree, now no longer

a member of the boule, drafted a decree by which Dionysius became

163 an ally of Athens alone. Other decrees for which responsibility
 

can probably but less certainly be assigned to the boule include

164 one concerning judicial relations with Siphnos and one

containing regulations for the Panathenaea. Other important 

measures reached their published form in the assembly, such as 

the final alliance with Dionysius which I have mentioned above, 

the regulations imposed on Clazomenae in 387/6, or on Eretria 

thirty years later. They may result from the initiative of a 

man who does not belong to the boule, and has been allowed in the 

probouleuma to put his suggestion to the people; or they may have 

been producedlin response to a purely open probouleuma.
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But sometimes they represent a probouleuma which has been 

revised in the assembly: in the Peloponnesian alliance of 362/1, 

for instance, the preamble cannot have been written until the mattea 

came before the assembly, but the SdYM-o, of the allies and the 

probouleuma of the boule to which it alludes must surely have 

favoured the alliance. A non-probouleumatic decree is not 

necessarily a sign that the boule has refused to commit itself. 

We have noticed occasions when the boule committed Athens to

inaction, though in circumstances which must have made its

169 
decision generally welcome; more controversially, it committed

Athens to another bout of aggressive nationalism when Philip 

of Macedon was assassinated, by ordering sacrifices in thanks­ 

giving. It seems wise to conclude that the boule always could 

give a lead, and that in the fifth and fourth centuries it often 

but by no means always did so, but as Athens declined into the 

Hellenistic period there were fewer important decisions to be 

taken, and the political apathy of the city as a whole left such 

decisions as there were to the boule. This system, or lack of 

it, will not have made for coherent policy, but an annual charge 

in bouleutic membership would in any case have prevented this. 

Policies were on the whole the policies of individual men, and 

their carrying out depended on the continuing popularity of these 

men and of what they stood for with the boule and demos.
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(iii) Decrees of the Boule

We shall be studying in the next two chapters the various 

kinds of decision which could be made by the boule, but there 

are some matters which, since they concern published decrees, 

can usefully be considered here.

A few Athenian decrees incorporate a provision for filling 

gaps, if it should later be found that there are some matters 

which the decree has left unsettled. In the fifth century there 

were at any rate some occasions when the demos reserved for 

itself the right to make any necessary additions and corrections: 

we find this in a decree of 415 for the dispatch of the Sicilian 

expedition, and in a rider to the decree of 4O9 honouring 

Thrasybulus. But it seems likely that in the decree of 424/3

for Potamodorus and Eurytion the right to make supplementary

172 decisions of this kind was delegated to the boule, and in the

fourth century this became standard practice. In one of 

our fourth-century examples, Cephisophon*s decree for a colony 

to the Adriatic, the proviso is added that the boule's supplement­ 

ary decrees may not run counter to the original enactment: 

£&v 66 TOD 7tpooS£ei T<55e TO Vj^cpioiaa T~V nepl

T7T)V (3ou7if]V xuptfav slvat tncpC^eoecu, |if] Atfouoav
I?/, 

£ijrr)cpton,£vcov TCOI, S^n-coi,.

Such a delegation of power to the boule may be regarded as a 

special case of the instructions to the prytanes and boule 

(inter alios)to see that the provisions of a decree are carried

*. 175 out.

More surprisingly, we have a number of documents of the 

early fourth century which have been inscribed as decrees of the 

boule alone yet record decisions which would not normally be 

delegated by the ecclesia. Most of them are proxeny decrees, 

and for these two ways of removing the anomaly have been 

suggested: it may be that the boule was simply ordering the 

publication or republication of an award already made by the 

ecclesia;177 or these decrees may be probouleumata ratified by
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the ecclesia, but published with the wrong formulae by secretaries
I -y o

who took the text from the records of the boule. Either of 

these explanations is possible. We know that under the regime 

of the Thirty various honorific stelae were demolished, and that

after the democratic restoration such honours were confirmed

T79 and new stelae were erected. One of the proxeny decrees with

the formula ST(3 specifically orders the replacement of an old

ISO stele at the expense of one of the beneficiaries, and some of

181 the others ought perhaps to be explained in this way. We have

seen already that the early fourth century was a time of 

uncertainty in the use of formulae, and it is not impossible 

that some of the documents published as decrees of the boule are 

in fact probouleumata ratified by the ecclesia: we shall notice

shortly an alliance with Eretria, which can hardly be explained

182 in any other way- There is one proxeny decree in which it

2 seems that both explanations are applicable. In IG ii 32 the

enactment formula is e^p , but ratification by the ecclesia is 

proved by the subsequent appearance of a rider to the probouleuma 

(RP); and though the prescript dates the document to 385/4 there 

are provisions for the possibility that the honorand may be 

unjustly treated &v TrJojO. 7t<5Aei.wv oocov 'A]6r|v[cuoi xpai:]5o[ t j v, 

which is scarcely meaningful in the years following the Peace of

Antalcidas. We cannot for every decree say which explanation is

183 the right one, but at any rate there is no need to suppose that

the boule acquired the right to confer proxenies for a short time 

after the democratic restoration.

Three other documents need to be considered. I have already

184 
mentioned the Athenian alliance of 394/3 with Eretria: its

enactment formula is ef(3, but very good evidence indeed would be 

needed to satisfy us that at this time the demos could delegate
1 Q C

or surrender its right to conclude treaties. In the same year 

the Athenians honoured Dionysius of Syracuse, in another decree
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whose enactment formula is etp : nothing more concrete than 

STCcuvgacu has survived, and there is no reason why the boule 

should not have praised Dionysius and his family, but a head of 

state would normally be praised by the demos or not at all, and

lesser honours would not be published if those of the demos were
187 

not. it seems safest to assume that the surviving fragment

is either a ratified probouleuma or an independent decree of the 

boule below which a decree of the demos was also inscribed. 

Finally, we must look at the appointment of heralds. About 398- 

39O Eucles was made herald of the boule and demos, and some thirty 

years afterwards his son Philocles was appointed to the post. 

The two re levant decrees have been inscribed on the same stele: 

the second embodies the probouleuma tic formula, but in the first 

Tet, pouXeij used to be restored to fit the
188 

arrangement: Dr. D. M. Lewis, noticing that this formula

contained one letter too many, merely changed the spelling to

189 T?]i (BoX'TH j . It is not, I think, impossible that

an appointment of this kind should have been delegated to the 

boule, but it would be surprising if the boule had been able to 

make the original appointment on its own authority but had been 

obliged to gain the demos' approval for the transfer of the 

office to Eucles 1 son, and I feel sure that the correct 

restoration is [e6o^ev "

The prescripts of decrees do not, then, force upon us the 

conclusion that for a short time at the beginning of the fourth 

century the boule enjoyed legislative powers normally reserved

for the ecclesia. It must be admitted that Cloche believed the

191 boule 's judicial powers were temporarily enhanced at this time,

and some have seen in the institution of the proedri and the 

reform of the secretarial system in the first third of the century 

an attack on the boule which could be more easily explained if

the boule had for a time been enjoying greater powers than in the

192 fifth century. I remain unconvinced. The cumulative effect
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of these arguments does not seem to me to outweigh the strong 

presumption that after two unhappy experiments with oligarchy

the demos would have insisted on the full restoration of its

193 
sovereignty, or that if this full restoration were delayed we

should have clearer traces of its eventual achievement.

In the later history of Athens, however, when formulae had 

become more stereotyped, inscriptions provide almost all the 

information we have on the government of the city, and decrees of 

the boule on matters normally decided by the demos may if they 

show a consistent pattern be used as pointers to a more oligarchic 

regime. The publication in 155/4 of a decree in honour of a 

prytany as a decree of the boule is probably due to clerical

carelessness rather than to a departure from normal procedure,

194 
as this is an isolated exception. The two decrees concerned

with the shrine of the Hero Doctor (or Hero the Doctor) present 

an interesting contrast. Both arose from a 7tpc5oo6oc of the 

priest to the boule: in 221/O he asked for a new oJvox<5r) to be

made from the old dedications in the shrine, and his request was

195 
granted in a probouleumatic decree; .. towards the end of the

second century the shrine's plate was again in poor condition, and

this time a decree of the boule was enough to authorise the work

196 for which the priest asked. The second inscription cannot be

precisely dated: it could conveniently be located in the mildly
 

oligarchic regime which Ferguson believed to have been set up in
•I Q-7

1O3/2, but whatever change was made in Athens at that time the

198 
demos clearly did not lose the power to vote decrees. Perhaps

the boule had acquired or usurped the right to grant this permission 

but we may here be dealing with another misapplied formula. We 

are on firmer ground in dealing with the regime established by 

Sulla. It is generally believed that the oligarchy which he 

established lasted from 83 to 48, and for this period there are no 

dated decrees of the demos, while the boule was responsible for

some matters which at other times were referred to the assembly:

. 2 
an ephebic inscription emanating from the boule alone, IG ii 1039,

seems to belong to the early years of this period, 199 and in 52/1
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the boule gave permission to the priest of AscLepius to rebuild

the shrine at his own expense. Democratic government was

201 restored by Caesar; another ephebic document marks a return

202 to oligarchy in 39/8; and decrees of the demos reappear under

2O3 the Roman Empire. Another tendency in late decrees we noticed

at the end of chapter I: though ordinary members of the boule and 

ecclesia may never have lost the right to sponsor proposals, under 

'the Roman Empire decrees were apt to stand in the name of such

senior officials as the 

But published decrees of all kinds are rare after Sulla's 

settlement, and they became rarer still under the Roman Empire 

as the affairs of the city became steadily less important.

In times of democratic government the decrees of the boule 

remained subsidiary to those of the ecclesia. Its honours were 

conferred on lesser functionaries or were added to those voted 

by the ecclesia; in more serious matters policy and many details 

were decided by the ecclesia, though often on the recommendation 

of the boule, but the boule had a large part to play in ensuring 

that these decisions were carried out, as we shall see in the 

next two chapters.
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CHAPTER III; ADMINISTRATION 

(i) Finance

Finance was a matter of great concern to the Athenians. Objects 

of public expenditure were by modern standards few, but so too 

were sources of public income, and if the state lacked the money 

to pay for its immediate needs those needs could not be met. 

Demosthenes threatened that a temporary shortage of money, which 

might occur under Timocrates 1 new debt law, would bring the boule, 

ecclesia and law-courts to a standstill:

T&C 6' 6xTu> (sc. TcpuTavetfac) ^ ftoi^aoiaev; sfoie, Tiiadxpatee* 

oti atfviiaev xat (3ouAeuac5[j.e0 ' £dv TI 6^13; eft' STTI 5r]|j,o- 

xpaTT)ac5|j,e6a; 06 Sixdaei TO, SixaaT^pia Td T' 1610, xat Ta 

6r)|j.c5ata; xaJ tifc tiftdpget, Tot^ dStxoui-t^votc dacpdAeta; otfx 

etoetoiv 1^1 (3ouXT] xat Stoix^aei T^C ^x tffiv v<j(j,cov; xat TiT
pAOITCOV laO' ii|J.rv 6AA' TI xaTaAeAtfadcH ,

This was in 353 B.C.: five years later we hear of a crisis in 

which lack of money to pay the jurors did prevent the courts 

from meeting. Athenian financial business had to be transacted

with very great care, and although all major decisions were taken

4 by the demos and often governed by special regulations a good

deal of work was delegated to the boule. r.ept %6pou

is second only to rcept Tofl KO\£^OV in the Old Oligarch's list

of matters which were the concern of. the boule, and Lysias wrote 

of the boule 's being tempted to miscarriages of justice when it 

was short of money for the needs of the state:

i*l (3ouA/?) -i5] <det> (BouAetfouoa, 6'iJav jaev exi.l Cxcova 

elc, 5io(Txr|OLV, o"&5ev i^aiaapTdvet , 6'irav 5e etc,

xat i;Sv pr)T;(5poov Tote <Ta> 
/-

Aristophanes represents Cleon as bringing the city an ample supply 

of money when he was a bouleutes:
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xal ftffig av £|a,oC laaAXdv ae <pi'A.~v cJJ Afy».e Y^VOCTO 

0£ Tcpflka (J.ev fjvtx' ^(3oTJA.eudv oot, xpilM-ata •Tt'/Vetoi:' avc£ 

£v 1;$ xoiv$, touc (J-ev OTpepWSv TO£>C o* ayvcov -roue Os

, et ool •x.apioC\j.r]V .

It seems fair to conclude from these passages that the boule 

was regarded as generally responsible for the financial well- 

being of Athens.

The boule 's earliest appearance in financial matters concerns 

the tribute from the Delian League, which accounted for much of 

the money flowing into Athens in the second half of the fifth
Q

century. Clinias' decree, probably to be dated to 447 B.C., 

begins:

L  TSJIJ, (3-

oTiev xal toe apxLovtra^ £v] TSO- 

t TcdAsoc xal t6c L^^t-oxdjTCo^ £- 

?U|j.£Xea5ai, ho^oc; av xojuT^X^-

ho cpdpoc; x L ai:a a;6 SJTO^ li- 

xal hK&LYQt&i, ] 'A6£va-

The boule was thus the principal authority in Athens concerned witl 

the collection of tribute. Clinias ordered that the allied

cities were to send to Athens with their tribute a sealed tablet
  

stating the sum which they were sending, and the tribute was to

be brought to the boule and the tablet read there. If any one 

obstructed the payment of tribute or the sending of a cow and 

panoply to the Panathenaea the boule was to act as a court of 

first instance (since it was not competent to inflict a penalty

appropriate to so serious an offence) , and through the prytanes

12 
to recommend a suitable penalty to a dtxaoT^poov - The boule

is mentioned several times in the less certain passages at the 

end of the inscription. In Cleonymus 1 decree of 426/5 the boule 

is less prominent, but if the ecclesia is to be given an annual
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report on which states have paid their tribute and which have 

defaulted, it is likely enough that individual payments continue 

to be made in the presence of the boule, as under the earlier 

decree of Clinias. That the boule was still involved is confirmed 

by a passage in the second decree, entrusting the boule with the 

appointment of heralds to convey to the allied cities the order

to appoint £xXoYe£e who will be responsible for their city 1 s 

tribute. 15

Thudippus 1 assessment decree of the following year again 

reveals the importance of the boule in the finances of the Delian 

League :-

The boule is to appoint eight heralds to summon

representatives from the cities, and ten tdxTat

18 to list and assess the cities liable to tribute.

Appeals are to be addressed to a board of eicmywYetc

19 and the polemarch, who will bring them before a

court of 1,OOO jurors established by the thesmothetae 

to make new assessments L Xa J^ v tsi [(3ojXei . . . [xa6d- 

Ttep inl arec TeAeuirjafac Apx^C* and the Tdy/uci must
 

abide by the verdict in these cases. The boule is to 

meet daily to check and ratify the assessments thus

arrived at, and the decree and assessment are to be

21 published on the acropolis and in the bouleuterium.

The heralds work under the orders of the Tdxircu

(for their route) and the ecclesia (for what they are

22 to say), and under the jurisdiction of the boule.

he (3oAe Tjev Td;;ot t v T5j cpd    
the generals are to see that it is paid? each year they 

shall make an estimate of their expenses, and apply

directly to the boule (unless the demos votes that they

23 should first apply to a court) if they need an extra levy
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The principle, that no assessment should be reduced unless a 

city was genuinely unable to pay, and the procedure to be followed 

in making the assessment, were laid down by the demos, but it 

was left to the boule to see that the assessment was made as the 

demos had laid down. Assessment by the boule and a special

court is mentioned also in special rubrics in the quota lists

24 dated to 430/29 and 429/8. The exact significance of these

and other rubrics has been much disputed, but it is probable 

that something like Thudippus 1 procedure already existed, with 

figures proposed in the first instance by the TdxTcu and disputes 

adjudicated by the special court and the boule. In addition to 

the assessments by court and boule we have a block of assessments 

made by the TdxTCU of a previous year (probably 434/3),

apparently for states paying on a volunteer basis and not as

25 regular members of the League. It is to be noticed that both

in the rubrics and in Thudippus 1 decree the boule is 

specifically mentioned with the special court in connection with 

the problematic or disputed cases, a fact to which the authors 

of ATL have not paid sufficient attention in their account of
O£L

the procedure followed. Possibly in each disputed case the boule 

was required to confirm the court"s decision, but at any rate the 

boule must at some stage have been involved in the dispute as well 

as being responsible for ratifying the final assessment which the 

TdxTrat produced after all disputes had been settled.

The work supervised by the boule was a more or less straight­ 

forward assessment of the tribute which the allied cities might be 

expected to pay, with some special consideration shown to the 

"volunteer" states, but the decision that a state was to be given 

special privileges and concessions had to be made by the demos. 

The first decree for Methone, carried in 430/29, records an 

invitation to the demos to decide whether a special assessment 

should be made at once or Methone should be made to pay simply

the d/ftapXTl on her current assessment of tribute: the latter

27 alternative was in fact chosen. Two years later another cautious



- 93 -

proposal may have resulted in the decision that Aphytis too should

28 pay only the Arcapxil on her tribute. The pattern that emerges

is that the demos laid down policy and authorised special 

departures from it, but the boule was in general responsible for 

carrying out this policy and for making the lesser, "ministerial" 

decisions necessary for this purpose.

In the fifth century any surplus money was likely to find 

its way into the sacred treasuries, especially that of Athena, 

and the boule 's concern with these was therefore a matter of more 

than purely religious importance. The Athenaion Politeia tells 

us that the treasurers of Athena

ftapoAdu-jBavouai ue 16 ire ayaXfia Tf]£ 'A8'nv"c ^'-;̂  ^'^ Nfy.ae 

xal TOV aA\ov x<3o(J,ov xal to, XPTIM-0-'  Svdvct'cv T~C; pou/Mfe, 

and this is no doubt true of the latter half of the fifth century 

as well as of the fourth, since in creating the unified board of 

treasurers of the Other Gods in 434/3 Callias enacted

a 5e 'c5v vt5v 17040,1 ov xal 

xao Tr5v hiepOTtoiov TOV £v ToT^ hiepotc, hot

v, d,7capt,6jj,eado6ov xal &^oaTeado6ov tfi, XP^^CTJO,

, xai 7:apa6e;;O'lo0ov hot Tajj-iTai, hot, Xc;'u (5vT;ec
Tccopa a;5v vt3 L v]

^ 

As well as simplifying the administration of the sacred treasures,

Callias provided for the payment of money due to the Other Gods,

31 now that the 3,000 talents due to Athena had been paid: the

32thirty logistae were to be convened at the discretion of the

boule to work out accurately how much was due, and the prytanes 

with the boule were to pay the debts and cancel the record.

An inscription of 353/2 again attests the boule 1 s interest

34 in the treasurers of Athena. An inventory was to be made of

the treasures in the Chalcothece, in the presence of all those 

who had served as treasurers of Athena since 362/1, and of various 

high officials of state (and perhaps the whole boule ) : the 

prytanes were to name the day, and the actual list was to be
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written down by a &r)|ao'ot,O£ , copied by the public secretaries, 

and published in front of the Chalcothece? 6 The inscription 

continues:

6e

aGet, , tofts TtpuTdvetu Jc TCpoypd^ai rcepi totfT^v ,.£jv ..p 

[u JTT)p(Twi, oTLajv oFdv TS ?ji, focotfaaaav Loe
vta-

L<;J 6 r|i, ^popouAei5oao[av £. r eveY>tev e^c irov 6jf]|j.ov, 

[a]v Axoi^oac 6 6^)0.0^ (3ou[

j a[v]

[5, -7cjp6c TTIV e^ov. ' 
Here we have a case, which must be one of many, where the boule

was expected to initiate any necessary legislation in a matter 

of which its administrative duties gave it special knowledge. 

During the Four Years' War at the end of the fourth century we 

see a further development. At this time the city made deposits 

in and withdrawals from the treasury of Athena, though the fifth- 

century formality of treating withdrawals as borrowings, on which 

interest had to be computed, was not repeated. In the eleventh 

prytany of 3O6/5 forty talents were allocated to Polyclitus and 

others under a decree of the boule, and in the following prytany
TO

a part of this was repaid under the terms of the same decree;

a transfer to the stratiotic fund in the same year was authorised

39 by a decree of the demos, and another decree of the demos in

3O5/4 covered the depositing of money by individual Areopagites 

and the Ta^LiTac; TCv OTpa/ritoTtx&v . Ferguson assumed that when

the treasurers of Athena were used as bankers in the fourth 

century "payments from such funds were made on vote of the Council

or the demos and certified by the Chairman of the prytany for the

41 time being:" unfortunately it is not at all clear when orders

could be issued by the boule and when they remained the prerogative 

of the ecclesia. These payments belong to a period traditionally
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regarded as "democratic/" but Ferguson pointed out that this 

was "much less radical and consistent" than the democracy of 

before 322. It is most unlikely that the boule would have been 

allowed to release money from the treasury of Athena in the 

Demosthenic era.

The boule was involved also in the finances of the 

Eleusinian cult: a rider to a decree of the second half of the 

fifth century calls for the appointment of five epistatae to 

take charge of the XP^M-^ca of the Two Goddesses;

npbc,

5e] 

v, 

Oeotv, cppd[^jsv xat

AvaAifaxev Oe o TL av [i-'.tf,]-

hiep£ov ",cai TEC PLoAj- 

XoiTCdv. ^

Assistance in the recovery of sums due depends on the general

rule that all public debts whether sacred or secular were to be

44 discharged in the presence of the boule; consultation of the

boule before the treasurers could spend money from their own 

funds is at first sight a little startling/ but it should surprise 

us no more than the power of initiative granted to the boule
»

in connection with the Chalcothece inventory: the sacred treasuries 

were very much a matter of public concern. The actual offering 

of first-fruits at Eleusis also lay within the scope of the boule. 

In a decree perhaps to be dated to 416/5 the boule was 

commissioned to send heralds to the allied cities to warn them 

that contributions were required of them,

TO ,uev vflv Ivat hoc Tdxtcnra, TTO Se [\]oi^.bv ho"Tav Soxeo , ,-
a^orst, 

and to the other Greek cities

hdftoi cov Soxei cf&Tsi Suvatrov Svat,
47 inviting them to contribute too. The offerings were to be
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given to the Eleusinian hieropoei, and when the prescribed 

sacrifices had been made the remainder was to be sold and

dedications made with the proceeds by the hieropoei in

48 conjunction with the boule, while a record of the offerings

was to be kept both at Eleusis and in the bouleuterium. 49 In 

or after 403/2 the Eleusinian cult was reorganised by a law of 

Chaeremonides, and this law in turn was modified in 353/2. 51 

The law of 353/2 leaves the demos to decide by decree how the 

Axapxil is to be collected, but appears to give the boule 

general oversight over the subsequent proceedings.

A decree carried during the Archidamian War reveals yet

52 other sacred treasuries which were penetrated by the boule.

After providing for contributions to the cult of Apollo to be 

exacted from the iratel^c, [hoplites] and TO^tfTcu , it lays 

down that the boule should choose two of its members to act as 

treasurers of Apollo at the same time as the treasurers of the 

Mother were chosen (again, presumably, from the boule) ; these

treasurers, together with the priest, were to be responsible for

54 the T^.uevoc . A little while later, the boule may have been

involved in the melting down of golden vi^coa for emergency
55 coinage.

A Hellenistic postscript is provided by two decrees 

concerned with the shrine of the Hero* Doctor (Hero the doctor?) 

Both began with a ftpdooSog of the priest to the houle. In 221/0 

he asked for a new oJvox<5T} to be made from the old dedications 

in the shrine, and his request was granted in a probouleumatic 

decree: the work was to be entrusted to a committee of two

Areopagites, three other citizens, the priest, the general 

TU TT]V Ttapaoxeu^v and the architect i'^l 

finished vessel was to bear the inscription,

TT]V Ttapaoxeu^v and the architect i'^l TJO, Cepd, and the

j-O

ffpcot - D —
surprisingly, in view of the absence of bouleutae from the



committee. Under a more oligarchic regime at the end of the 

second century, when the shrine's plate was found to be in poor 

condition, the priest asked for it to be attended to by a committee 

whose lay members should be three bouleutae and a

and this was granted in a decree of the boule. Temple treasuries 

thus remained matters of public interest, and the ecclesia's 

approval of a dedicatory inscription giving the credit for work 

done to the boule, though apparently unjustified in the context 

where we find it, fairly reflects the importance of the boule at an 

earlier period.

Rents and taxes were another financial concern of the boule. 

The appropriate contracts were made by the ftuoTuycaC' under the 

boule 's supervision:

evcete' oJ TCooA.ri'rcu i' [Jie'v etai, xXr)poCTrai. S' eCc; ex T?J£ 

|u,iaOot5oi 5e TO, ixiaGcfi.uata ftdvira, xai T;^ L'-£^aA'A.a •iO/A.o'JOt xca 

to, Te"Ar] jj,en;a, Toft Ta^u'cu TOJV atpaTiGOTixTjv x ••.'„£ T~V er.i TO 

Gscopixov ^prua^voov ^vavtiTov T^g L^ou.vT^cJ* '>-^l xupoi3aLV, 

av f) pouXf) xel- pOTrovfja'Q, xai T:a •Kpaedvro, |j,€T:aA/\.a Td T' 

TO, sic Tpfa STT) xat TO, ouY^sX00 PTll-1-^ va' ^a, eic [<•']* e'er] 

X'"it ira^ o^otTac TOJV e^ 'Apefou T^dyou fpeuY^v 

IjvavTiTov T?IC [3ou?>.rj(; Tcoo^ouotv, xaa;axupot5oi 5' oi 0' 

xa£ TO, T^^T] a: a etc, evt,o,uT6v •xe^pajj.^va Avo.Ypdij/avTs^ 

sic, XeXeuxcoia^va, YP aM-M- a'i; e^a TC5 V n:s ^pi-d^evov xat [o'aou] av

J pouArj ?capa6i 5<3aoi, v. . . . AvaYpdtyouat os xal TO, 

a:ac oixtTa^ T^OYpa.cpfiVTa xaJ •JCpaO^vaja ev TOJ

xat ya-P To-t50' O^TTO t

The details of the Athenaion Politeia' s account belong to the

author's own time: it is likely that the theoric fund was not

61 set up until the late 35O 1 s, and possible that it was controlled
y- O

by a single commissioner until the 33O' s; it is likely also that 

the appearance in this context of the treasurer of the stratiotic 

fund was an innovation of the Lycurgan period. The poletae,
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however, were officials of respectable antiquity: they are 

alleged to have existed at the time of Solon, 64 and are 

epigraphically attested from the middle of the fifth century, 

making contracts for the erection of stelae and for various 

public works. In its essentials the procedure outlined by the 

Athenaion Politeia was in existence by the end of the fifth 

century, and I see no reason to doubt that the boule's supervision 

of the poletae goes back to the Ephialtic reforms. Presumably 

what we are told of the mines is true of state contracts in 

general, and the decision to place the contract with one man or 

partnership rather than another rested with the boule (Andocides 

Ttaps^Oobv . . . elc, ^r\v pou^v rather than rcpoc TOI>C TOoVnTd^
(S7outbid Agyrrhius for the collection of the TievTTTpcoOTr], and
£Q

Aeschines remarks that the boule TOoAeETT& Ttopvcx&v T;£/Yo£ ), 

while the poletae probably drew up a detailed contract for the 

boule's approval. Another example of the poletae 's activity is 

provided by a decree possibly to be dated to 432/1, in which the 

state assumes responsibility for the collection of the drachma 

contributed to Apollo A^Tuoc by each of the vcu5x/\.r]pol, mooring

69at Phalerum. We are told that the sale of confiscated property

had to be ratified by the nine archons: why this was so, and what 

were the distinct responsibilities of the boule and the archons, 

is far from clear, but the fact is now confirmed by an inscription 

of 370/69. 70

The leasing of sacred lands was a duty of the basileus, and 

he too worked under the supervision of the boule. Any funda­

mentally new decision, however, had to be made by the demos, as

7 2 we see from a decree of 418/7:-

Adusius proposes that the £epo"v of Codrus, Neleus and 

Basile shall be fenced and the T£|J.evoc leased according to 

the (appended) awwpa,q>a,C ; boundary officers shall be 

sent to mark the boundaries of these fcepd, ; and (the revenue 

from) the t6u.evoc; shall defray the cost of the fencing. All
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this shall be done in the current bouleutic year, and 

anyone who fails in this may be fined 1,000 drachmae.

A rider, also in the name of Adusius, adds that 

the basileus and poletae shall lease the t£p,svoe for 

twenty years, and the lessee shall fence the t^;;6v 

at his own expense; each year the rent for the T^iievoc 

shall be paid to the apodectae in the ninth prytany,

and they shall pass the money to the treasurers of the

74 Other Gods in accordance with the law; if the basileus

or any one else fails to do his duty in the Aegeid 

prytany the offender shall be fined 10,OOO drachmae. 

Further clauses concern the removal of the mud from the 

ditch (in the current bouleutic year), the recording of 

the lessee's name, and the publication of the decree.

The inscription ends with the ouYYPa<PCi^> in 

accordance with which the lessee is to fence the teptSv 

in the current bouleutic year, to plant at leasttwo 

hundred olive shoots in the T£(j,evo£ , and to control 

the ditch and rainwater within a specified area; the 

lease is to be for twenty years.

In the fourth century the leasing of a special tract of land and

the setting aside of its rent to finance, the lesser Panathenaea

78 required the complicated procedure of vo(J,o6soiTa: the law laid

down that the prytanes were to convene a meeting of the boule

79 specifically for the making of the relevant contracts.

In some times of crisis the state resorted not to extra 

taxes but to appeals for voluntary contributions, and the boule 

was involved in these no less than in more formal arrangements. 

In the middle of the fourth century we hear of three such appeals, 

apparently for men to serve extra trierarchies: the last of the 

three was for the Olynthian war of 349-8, and Demosthenes claims 

that Midias made his offer not at the proper time -
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otix

but later, at a meeting of the ecclesia when there seemed a risk 

of his being sent on a cavalry expedition to Euboea. ° About a 

hundred years later a decree invited contributions of between 5O 

and 2OO drachmae to the stratiotic fund,

av

, fc'va 

[v xja/TdXoixov xp<5vov T;ot> £vt,aiToft auvx[ou.ia6G5ai,v ot
Q -

[xJapTtot M-ST* (iocpaAetfac;.

Contributions were to be offered to the boule or the generals

82 
within the month of Munychion.

When the time for actual payment came different officials 

were involved. Records of contracts were kept by a &T]|a<5oioc 

on behalf of the boule, and it was his duty to give the lists of

sums currently due to the d-jtodsxTaiT, the official receivers

83 
of public revenue, one appointed by lot from each tribe. As

after 454 the tribute from the Delian League was paid to the

84 
Hellenotamiae in the presence of the boule, so the apodectae

received domestic dues in the boule 1 s presence, and noted any 

cases of failure to pay. They then surrendered the records, and 

it became the responsibility of the boule to take action against
O IT

defaulters. The apodectae were receiving officers only, and
 

they were required immediately to |o,eplT£ei,v the sums which they 

received to the various (ipxcof entitled to spend public money: 

having recorded their allocations, on the day after they had 

transacted their business for the prytany they read out the list 

in the boule, which discussed any allegations of offences in 

connection with the iJ-eptojadc   Androtion thought, or was

believed by Harpocration to have thought, that the apodectae
the 

were created by Cleisthenes to take the place of/colacretae, but

the decree of 418/7 concerning the T;g|a,evoc of Codrus, Neleus and

87 
Basile is our earliest evidence for the existence of the apodectae,
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and though it is the last dated document in which the colacretae 

appear they probably continued in existence until the revolution
op

°f 411; moreover, while the apodectae were receivers the
QQ

colacretae were spenders of public money- When the apodectae 

were instituted, and how control was exercised over the revenue 

before then, we cannot say; but the (j.eptau.<5e of the Athena ion 

Politeia seems to be a substitute, probably introduced in the 

law code of 4O3/2, for the fifth-century practice whereby all

duly authorised public expenditure was made from a central

90treasury. The changes made in Athens' financial organisation

in the third quarter of the fourth century, to which we shall come

shortly, left the apodectae in existence, but they are not

91 attested after 323/2. The third-century decree appealing for

contributions to the stratiotic fund suggests at first sight that 

the |aepio~n,<5c to different spending authorities continued, but

that revenue was under the control of the single T 0,10, fag tfflv

92CTrpaTricotix&v ; however, in payment orders in Hellenistic decrees

93 (jispifacu seems to be synonymous with Souvat, , and [xeptT^etv

in this decree need not imply an allocation of revenue in the 

fourth-century manner.

On a few occasions the apodectae were made directly 

responsible for an item in the state's expenditure, and it is

assumed that Athens' financial position had become so critical
  

that there were no funds immediately available, and money had to

be obtained from the apodectae as soon as they were able to 

collect it. Our earliest example of this is a decree, largely 

restored, dating from 4O7/6: in it the generals are ordered to 

borrow money from the apodectae and transmit it directly to the 

; the sum is to be repaid by the trieropoei in due

94 course. Meritt suggests that at this time the correct

procedure would have been for the Hellenotamiae to disburse the 

necessary sums from the combined state and imperial treasury to 

the trieropoei, and for these to pass on the money to the
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95 vawcryyoL' - In two decrees of c.386 the apodectae are made

directly responsible for the cost of publication: -

i> T- 

dpytfpLov T& et'p'nn.e'vov the;

ex Tffiv xai:a(3aXA.o|j.e"voov 

[irjoov, erceLSav Ta ex Tffiv vdiacov |aep[ (Toco] -

6] 6 TT'nv dvaypacpLriv 

[o]TnV;.Xr)c; M-epfaai] 

[o]v[a:aj 6[

There seems to have been a similar shortage of money a few years'
QQ

later, in 378/7. After a period in which the sacred treasurers 

defrayed publication costs these costs were normally met from a

fund created perhaps c.376 to cover the running expenses of the

99ecclesia, TO, ocaora i;n-]cpi?O|J.a/T;a dvaXLar.dij.eva a~~L 5^u 

but the jaepLOjadc was so nicely calculated that a small additional 

burden imposed on the ecclesia's expense-account necessitated an 

adjustment to the [J,epLO(J,dc , which like the earmarking of 

revenue from a new lease for the lesser Panathenaea had apparently 

to be made not by t^cpLOM-a but by vd|ao£. Thus in 344/3 the 

ecclesia voted Pisithides of Delos a maintenance grant of a drachma 

a day, to be paid for from this fund, and ordered the nomothetae 

to provide for an appropriate addition to the fund 1 s annual 

allowance. In 347/6, however, a decree had sufficed not only 

to order that Spartocus and his brothers should be given gold 

crowns each Great Panathenaea from the assembly" s expense-account 

but also to state that for the present the apodectae were to 

advance the money from (I imagine, what they would normally 

allocate to) the stratiotic fund. Presumably this was merely 

a temporary adjustment, and the assembly's expense-account 

ultimately bore the cost of the crowns given in 346.

The second speech against Boeotus gives u£ a final reminder
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of the boule's concern with all matters of revenue. Boeotus 

has claimed that when his grandfather, Pamphilus, had died his 

father Mantias, collected from the bouleuterium the surplus that

remained from Pamphilus 1 confiscated property after his debt to

1O2the state had been paid: Mantitheus in reply to this states

that Pamphilus 1 property was not enough to clear the debt, so 

there cannot have been any surplus. Yet again, we find the 

boule mentioned in the special field of naval debts: in 342/1 a 

man who had been ta^iTac; Ttov TJpirjpOTtoi Uxfflv in 363/2 made a

1O4 payment to the boule, while the debts collected by the

£pimeletae in 323/2 were paid to the Tan, (Tag a:ot5 vsoopfou in the 

presence of the boule, as prescribed by a law of Diphilus.

We turn now from public revenue to public expenditure. From 

the beginnings of our evidence about the middle of the fifth 

century until 411 or perhaps shortly before then all payments for 

Athenian as opposed to imperial purposes appear to have been made 

by the colacretae. Payment for imperial purposes was made by 

the Hellenotamiae, and it is clear that in Athenian bookkeeping

the city and imperial funds were distinct, though the two

1O8 collections of money may have been kept in the same place.

Ultimate control rested with the ecclesia, which could order 

regular or once-for-all payments, but in the time of the 

Peloponnesian War the colacretae 1 s term of office was one prytany
 

and the prytanes for whose term they served could be ordered to

109see that they made a payment. In 411, or possibly in the

period of financial crisis between the Sicilian disaster and the 

revolution, the empire's funds were merged with those of the city, 

and in the last years of the Peloponnesian War an enlarged board 

of twenty Hellenotamiae provided the money for such domestic 

purposes as the erection of stelae and the award of gold crowns

In the fourth century, with its jaepiOf.^?, we reach a more 

advanced level of financial organisation. Whereas previously, 

so far as we can tell, every payment from the public treasury was
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earmarked for a particular purpose, various &pxo.£ were now 

given an annual allowance for their ordinary expenses, which 

presumably was theirs to spend without further interference, so 

long as they could satisfy the boards of logistae in the check 

made every prytany, and in the final examination after their 

year of office. A few of the allocations are known: in 357/6 

Midias as treasurer of the Paralus had 12 talents to spend; in 

the 32O 1 s the £ep~v ^/aoxeuaoTat received % talent a year
*") ~\ ~l d.

and the epimeletae of the Great Dionysia 1 /3 talents; and an 

order to the <o,yopdvo|J.oi, in a decree of 32O/19 shows that the 

delegation of spending power was continued by the regime set up 

after the Lamian War. I have already had cause to mention the

ecclesia 1 s expense-account, and the fact that the sum allocated

118 
to it left very little room for manoeuvre. How large that

sum was we do not know, but perhaps for a short time before this

account was created stelae were paid for from a fund of ten talents

119 
in the hands of the treasurers of Athena.

The boule also had an expense-account which received an 

allowance in the \j,epia^6^ f TO. xcnjct \!rr)cp£ajj,a/ra dvaTuaxdiieva

pouA^t,. The uses of this fund about which we can be most certain

are to finance the publication of the boule 's decrees and the

121 making of crowns awarded by the boule. Professor Kahistedt

has tried to identify various other expenses which were paid

122 *from this account: it is certainly likely that the boule ' s

corporate religious observances were paid for in this way, 

but I am less happy about his other identifications. The cost

of meals in the Tholos may have been defrayed from this account

124 rather than by direct grant, but there is no real evidence

125 either way; it is not inherently likely that the herald's
1 O ̂~

salary was a charge on the boule; and the fact that the boule
127 held the 6oxijj,ao(Ta of the aotfvo/roi tells us nothing

about the payment of their maintenance grant. We do not know how 

or by whom the bouleutae's own stipends were paid. But if
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assembly pay was given to the first 6,OOO to arrive128 and was 

successful in attracting citizens to the assembly, then at 

Agyrrhius 1 final rate of 3 obols the forty guaranteed assemblies 

in the year will have cost 2O talents. If the special fund of 

1O talents is a reliable guide to the size of the ecclesia's 

expense-account the money cannot have come from that source, and 

we may therefore assume that stipends for bouleutae were not 

paid through the boule's expense-account.

It will be seen from this survey that the boule's control of 

finance depended on its supervision of a large number of financial 

boards. It watched over the activities of the sacred treasurers, 

of the poletae and of the apodectae; in the fifth century it

controlled the colacretae, and in the fourth it appointed a board

129 of logistae (as we shall see at the end of this section ) to

examine every prytany the accounts of those who received an 

allocation of public money for their expenses. Each of these 

officials or boards was involved only at one point in the state's 

finances: the boule was involved at every point, and it alone 

could see the whole picture. Only the boule had access to the 

information which would show whether extra taxation was needed, or 

whether the city could afford some new charge on its resources, 

and this must be the reason for the boule's financial predominance.

From about the middle of the fourth century, however, we

find major state treasurers at work, who were able to challenge

129a the supremacy of the boule in this field. The first clear

allusion to a stratiotic fund, TO, crcpcrcttoTrixd,, concerns the year 

373: it is likely that before the creation of the theoric fund 

about twenty years later any surplus revenue after other charges 

had been met was made over to the stratiotic fund if Athens was at

war; a stratiotic allowance may also have been included in the

132 
regular jieptoiad^ , but there is no evidence of this. In the

years immediately after the Social War the theoric fund, T!O 

0scopixd, was created or at any rate reorganised, and this 

received all surplus revenue until Demosthenes redirected
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surpluses to the stratiotic fund in 339/8. Estimates of the 

sums distributed from the theoric fund to enable citizens to 

attend the festivals have varied between 15 talents or less and 

not much under 1OO talents, but the fund was not used only

for this purpose, and it is clear that the sums passing through

137 it were considerable. Aeschines, in a context where some

exaggeration is to be expected, claims:

6s TQV npbz EftpouAov Ysvo;'.£vnv TcfoTtv oi inl TO Qewptxov

rj T&V 'I/f'(j,ovoc vc5|J.ov

0ai , TVV

xat <?jpxov Tf)v>* ve.opiT.ov <ip;C'1v, xal 

?)aa,v 6e xat 65o9coiof, ocat ax^Sov TJ^V 6'X-,]V 6toiTxrioi,v 
-^

139 Other texts confirm the use of the theoric fund for public works.

The fund must have become as important to Athens as the sacred 

treasuries had been in the second half of the fifth century, and

in this sense it could fittingly be called xdX/vav . . . Tfjc

1405r)H,oxpa/i;ifa£ , but unfortunately it is not clear how its

development affected the balance of control in public finance. 

There is no evidence of a departure from the principle that any 

expenditure of public money had ultimately to be authorised by 

the people, and I imagine that the theoric officials became 

important in two main ways. First, ae the custodians of the fund 

on which any new commitment to spend public money was likely to 

depend, they would doubtless advise whether the city could afford 

a suggested venture; and this could affect many aspects of public 

life, as when Eubulus insisted in 346 that Athens could not afford 

not to make peace with Philip of Macedon. Secondly, they may have 

been associated with the work of some other departments, such as 

that of the apodectae, though there must still have been other

men (retaining old titles or bearing new ones) to do much of the

141 142 routine work. This may be illustrated by A.P.47.ii, where

we read that (in the 32O 1 s) the theoric board and the treasurer
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of the stratiotic fund combined with the poletae to make mine 

leases and tax contracts in the presence of the boule. Bouleutae 

and poletae were appointed by lot, and changed from year to year; 

theoric officials were elected, even after their position had been 

weakened by the law of Hegemon, and at any rate before that 

law was passed there is no reason to doubt the likelihood that 

the same man could be elected again and again. Whether the fund 

was administered by a board from the beginning or, as I imagine, 

there was a single official, 6 ini ^b 0eo)ptxuv, until the law 

of Hegemon was passed, the men who were elected to these posts 

will if they combined with other financial boards as they combined 

with the poletae have gained that general knowledge of the state's 

finances, and therefore that right to advise on all matters in 

which finance was involved, which had previously been the preserve 

of the boule - with the added possibility of re appointment. 

Formally, the boule will have lost power by losing its monopoly 

of information, and there will inevitably have been a tendency 

for the new officials to replace the boule as the ultimate source 

of financial wisdom.

Demosthenes was inl TTO 6eooptx<5v in 337/6, and very

shortly afterwards the office was in some way weakened by Hegemon, 

but another rival for the boule 1 s financial supremacy appeared 

in Lycurgus. What constitutional position he held must remain 

a mystery, but for ^peK TcevTaeTrnpiTOas , or twelve years, 6

he was concerned with TCp6ao5cH and i5) 5iotTxr]atc; , and

149 could be described as a Tc^uiTac . Hegemon 1 s law, or another,

had prevented the holding of some post or posts i;.l T>\ ^/n 

vcn'juaTa, for more than four years, and so Lycurgus is said after 

his first quadrennium to have directed affairs through one of his 

friends. One is tempted to think of the treasurer of the 

stratiotic fund, who by the 32O 1 s had acquired with the theoric 

board the right to share in the making of mine leases and tax 

contracts, but Demades 1 tenure of this office may well have fallen 

within Lycurgus 1 first quadrennium. No other office mentioned
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in the Athenaion Politeia could fit Lycurgus 1 position, and it 

has been suggested that he was styled 6 i?~.l T'Q Siot.xr'jaei , which 

is perhaps used as a formal title by Hyperides in referring to

Lycurgus, and is found in one inscription that seems to be

152 earlier than 3O7/6. Probably a post was created specially

for Lycurgus, and was described in various ways on different 

occasions; but we then have to resolve the difficulty of his 

being unable to hold such a post for more than four years. 

Lycurgus increased the revenues of the estate, and was responsible 

for expenditure on the navy and on public works; like the 

theoric officials he was probably given access to the financial 

activities supervised by the boule, but whatever his 

constitutional power he seems to have played much the same part 

in the state's finances as Aeschines ascribed to them, and the 

result will have been the same: real financial control was passing 

from a changing, democratic council to men of experience and proved 

ability. The tributes to Lycurgus show that the change was 

justified by results.

We are far from adequately informed about financial control 

after the death of Alexander, and most of our knowledge comes from 

publication orders in decrees. The ecclesia's expense-account 

continued in existence until 3O2/1, and throughout this period 

payments were made from it by the ta^lTac; ToC Si^aou . Before
 

3O2/1, however, other financial officials also made payments from

this fund for the erection of stelae: several times payments are

made by 6 £nl T^. 6tOL',:''Oot , first found as a regular title in

3O7/6, 157 and there are four decrees of about 3O2 in which this

158 
fund is drawn on by the treasurer of the stratiotic fund. To

add to our confusion there is one other reference to the

elc, 5e rrr]v 

Soflvai TOV T7a(J,(Tav toft 6'^i-iov AAA 5- 

xcuvffiv '
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Thereafter the ecclesia's expense- account disappears from the 

record, apart from two occasions (285/4 and 280/79) when payment 

for stelae is made from it by o f inl tfi &t,oixfjoei . 16° Otherwise 

the officials are named, but the funds from which they pay are not: 

in 299/8 payment is made by 6 figeTaoTfje xat ot 'Cpc.TTtfapxoi ; 161 

from 295 to 288, by 6 £7ct -cT] 6totxf|oet ; from 288 to 263 by ot 

£ttt a:n Sioix^oei ; and from 263 to 229 by the single official 

again. From 229 to 169 payment could be made either by ot inl T^ 

Stoox-Ooet, or by the treasurer of the stratiotic fund, except

in the case of prytany documents, where 6 &<-l 'C~ 6to(.X'i'|Oet

16 2 persisted (probably as one tribe's representative on the board ).

Thereafter we find only the treasurer of the stratiotic fund

mentioned. The treasurer of the boule is not mentioned as

164 paying for stelae after 323, but the office continued to exist

and to qualify its holder for mention in prytany documents until th< 

first century B.C. (the TaixiTac t~]S |3ouX~c does not normally 

figure among the Aefcmroi, of the Christian era) . There is 

however one document, a prytany decree of 275/4, which suggests 

that the boule 's expense-account was not the independent fund

which it had been in the fourth century:
6V.jj£ av Se xal TTC, ;iaA;ce"a 0i5aooaiv T~(O 'AOrivca TSI

et xcA~c xeu

' poTJovfjoaa TOV ofi^.ov, oKtioov oet a^

[tv TJfjc 6-uoiTac'j o T;I 5 J av

wv j xai TOUC ^^i ^t Siotxfjoet. ?c6pov 5e -5v
siv S..X 'i:~v etc, %'a^

, ^ /-

This is a "first" prytany decree, in which the demos (honours the 

members of the prytany, and in it the demos is invited to consider 

the sum which the treasurers shall provide for one of the prytanes 1 

sacrifices, and lays down that this sum shall be provided from 

the boule 1 s expense -account. |aep<T£siv , as I have already 

remarked, seems to have been divorced from the principle of an 

allocation to independent spending authorities, and this text
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seems to suggest that the payments were made by the state's 

financial officers from a central fund, very much as in the 

fifth century, but that within that fund individual payments 

might be debited to particular accounts. This would make the 

work of such officers as the iranCae t?J£ (3ouK?te and the TaiaCae 

Trffiv ftpmrdvewv simply one of routine, in so far as public money 

was concerned, but in the Hellenistic period it was doubtless a

large part of their duty to add to the official allowance from

T69 their own pockets, and to encourage other bouleutae to do likewise.

Since the ecclesia's expense-account continued in existence 

until 3O1 it is likely that other independent funds survived with 

it. A major reorganisation seems to have been begun after 307, 

from which Athens emerged with the treasurer of the stratiotic 

fund and a board or a single officer (according to the complexion 

of the current regime) £;.i T~ Sioix^osi as the principal state 

treasurers. Orders governing payment for stelae suggest that at 

first some distinction was drawn between the two accounts, but 

from 229 the distinction seems to have disappeared, and in later 

documents the tai-itTa^ Tffiv OTpaTtu/rtocSv is the only paying officer 

mentioned. Financial control seems to have been concentrated in 

fewer hands than before 350, though traces of the old independent 

funds may have survived as separate accounts with the central 

treasury. We have no evidence on the formal relationship between
*

these Hellenistic treasurers and the boule, but a few men, active 

in a wide field, will inevitably have been in a stronger position 

than the various limited boards of the classical democracy, and 

we need have no doubt that ultimate financial direction now lay 

not with the boule but with the treasurers.

Returning to the classical period, we read in the Athenaion

Politeia that the boule

1 71 
ouvSiotxet

and

xp£vei . . . tac &p%*^ • • • TA'-C; ftAetfatac;, x. .1 

OGCH xP 7lM-aTa otaxetp^ouotv.172
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will be further illustrated in the remaining sections 

of this chapter, and xpiTvet in chapter IV, but this is perhaps 

the best place to mention the various boards of XoYiOTciT found 

in Athens. In the first three quota lists of the Delian League 

we have a reference to a board of thirty logistae, who checked 

the sums paid from the tribute to Athena. 173 The thirty appear 

again in the first financial decree of Callias, where they are 

to reckon up the sums due to the Other Gods and the boule is to be 

responsible for convening them; and logistae, this time with no 

number stated, recorded the sums which the state borrowed from 

the sacred treasuries in and after 433, and computed the interest 

due. The author of the Athenaion Politeia knew two boards of 

logistae: ten were appointed by lot from the boule to examine 

officials' accounts every prytany, while on retiring from office 

at the end of the year officials had to present their accounts to

ten logistae and their ten ouvitfopoi, appointed by lot from the

177 
whole citizen body. Logistae of this kind are not attested

in the fifth century, nor logistae like the thirty, available for 

general accounting duties, in the fourth; but the insistence in 

some texts on the number of the thirty suggests that other logistae 

may have existed simultaneously with them, and Lysias 1 reference 

to an examination of accounts every prytany, immediately after the 

democratic restoration of 4O3/2, at any rate gives no grounds for 

thinking that this was an innovation. . Logistae are not mentioned 

after the Athenaion Politeia, and may well have seemed unnecessary 

in the financial framework of Hellenistic Athens.

In the heyday of the democracy, however, there were elaborate 

precautions against the misappropriation of public money. For 

important duties boards rather than single officials were 

commonly appointed, each board was strictly limited in its scope, 

and every holder of a public appointment was required to present

his accounts for examination - if only to prove that he had

178 
neither received nor spent any public money. Charges of
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179 embezzlement in high places were made; Phidias was accused

after completing the chryselephantine statue of Athena, and

Pericles as one of the epistatae may have been accused in the

181 
same connection; Antiphon's choregus laid an eCoaYYe^a

against three private citizens and the secretary to the Thesmo-

182 thetae for embezzlement, and after he had been appointed to

the boule uncovered malpractices on the part of the poristae,

183 the poletae, the practores and their secretaries. The boule 1 s

concern with finance was largely supervisory, in its direct 

oversight of certain operations and its appointment of the logistae 

who conducted the interim examination each prytany, and its 

members will have been tempted more to connivance at the misdeeds 

of others than to embezzlement of public money passing through 

their own hands. Timarchus, for instance, when serving on the

boule in 361/O, was accused of misappropriating 1,OOO drachmae

184 in conjunction with one of the treasurers of Athena. Perhaps

he had been bribed to overlook or to help conceal a fraud practised 

by the treasurer - and other suggestions that bouleutae were open 

to bribery can easily be found: the Old Oligarch agrees unhesit­ 

atingly with a suggestion that the boule and demos are so over­ 

burdened with work that a man has to offer a bribe to be sure
1 o cr

that an item of business will be placed on the agenda; and 

Mnesilochus in the Thesmophoriazusae, when told that he is to be 

fastened to the plank, pleads:

, rfvTtep cpiAeEc

*lotr*

Such remarks from a critic of the democracy and a comedian do not 

of course tell us a great deal - neither does Aeschines 1

allegation (in 33O) that Demosthenes had employed bribery to

187 obtain his place in the boule in 347/6 - but it is unlikely

that a society in which a man's enemies could regularly be charged 

with corruption was entirely blameless, and the possibility that
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politicians would take bribes to work against the interests of 

Athens was taken seriously enough for the offence to be listed
J Q Q

in the v6\J.o<; elaa.Yfe'h.'SiKGs .

We cannot tell from a few passages how successful the 

precautions against embezzlement were, but I imagine that the 

division of Athens' financial business into a large number of 

separate operations performed by separate officials, while 

reducing the opportunities for any one man to make away with a 

large sum, will have meant that if a man could conceal a fraud 

in his own accounts he was unlikely to be found out later. We 

shall notice in chapter IV, in connection with the charges 

levelled against Androtion, a tendency to think that what 

mattered was to pin the responsibility for the embezzlement to

some one, who if he were innocent could be left to seek

189 restitution from the guilty; and in the speech against Androtion

we find Demosthenes arguing that embezzlement by the 

TcSv TpiripOTCCH VxuJv cannot be used by the boule as a defence 

against the charge of failing to build the required number of 

triremes. The appearance of such attitudes suggests that the 

Athenian system was not particularly successful either in 

preventing dishonesty or in exposing it when it occurred; 

bouleutae, as I have remarked, will have had better opportunities 

to turn a blind eye to the peculation of others than to take
 

public money directly.



(ii) Army & Navy

Whether to fight or to make peace is one of the most obvious 

decisions to be reserved for a popular assembly, as no state 

can fight a war without a reasonable amount of popular support; 98 

and in Athens a constitutional document inscribed at the end of 

the fifth century but incorporating earlier measures included 

the making of war (and no doubt the concluding of peace) among

actions which might not be taken avsu n;3 6£|J.o T5 ' 

192 Professor Larsen, connecting the whole document 

with the original imposition of an oath on the boule, believes 

that in the few years between Cleisthenes 1 reform and the 

imposition of the oath the boule was able on its own authority to

make peace and war, and to do the other things which it was later

193 forbidden to do, but I believe that what may have been stated

in writing for the first time about the beginning of the fifth 

century must long before then have been customary- Under the 

rule of ;tpo(3otfAeuat,e, as interpreted at Athens, the boule could 

in theory deny the people the chance to make peace or war, but

I do not believe that it would have occurred to the bouleutae to

194 prevent a debate for which there was a genuine desire. It was

the demos again which decided major questions of strategy: the

195 196 Sicilian expedition of 415 and the Euboean war of 349/8

will suffice as examples. Specific questions of tactics, 

naturally, had to be decided by the generals on the spot, though 

they were accountable like any other officers of state for their 

decisions. It seems to have been the particular responsibility of 

the boule to ensure that all the necessary equipment, both human 

and inanimate, was available for fighting a war.

For the army the boule 1 s responsibility was slight. Hoplites 

were expected to provide their own armour (in the Lycurgan period

they were each presented with a shield and a spear at the end of

197 their first year of service as ephebi ) , and were called up by

198 the generals, without a special 60x1 [mo if a . But the registers

on which the call-up was based were the \Tjgt ap^ix*, YP Wo/ret a,



and the boule checked the enrolment of citizens in these when
I QQ

they came of age. The boule was also involved to some extent 

in the young citizens' period of national service as ephebi. 

Though the institution is likely to be older, the ephebia is first 

directly attested in 334/3, and it was no doubt extensively 

reorganised after Chaeronea200 as described in the Athena ion 

Politeia it constituted a serious programme of military training, 

apparently for all young citizens of hoplite census, 201 and on 

the completion of their first year's training the ephebi gave

a display of their prowess to the ecclesia before going out to

2O2guard the frontiers of Attica during their second year. Our

only clue to the involvement of the boule at this time is the 

inscription of 334/3 for the ephebi of the tribe Cecropis, from

which it appears that honours were decreed by their tribe, the

2O3 boule and two demes. In the Hellenistic period ephebic service

ceased to be compulsory, and became little more than a hobby of the

aristocratic, providing physical education and a lengthy programme

2O4 of religious observances, and the parade before the assembly

2O5 now gave way to an dftdoei^ic before the boule. For the

cavalry the boule checked the^ lists drawn up by the

and held a Soxt,u.ao(fa also of the 7Cpc55pO[-LO(< and a|J.(,7C7COi

(special classes of foot-soldiers who fought with the cavalry) ;

it also checked the fitness of the horses themselves for use in

battle. 206

The boule ' s main duty in enabling the city to fight its wars 

the provision of ships and equipment for the navy:was

6e xa t"v %eftoir]u,£vcov tpi^p.ov xa T/JJV axeuv 

xat Trfflv vecoooiTxGJV, xat Tcotettai, xaivac [t^Sjj* Tpi^petc; r\ 

c, 6ftOT£pac av 6 5?ju.os xeipOTOVfJor), xat axstfr] 

xat veooooiTxouc;* xstpoiroveE 6* apxt-^^^TOva^ 6 STJU.OS 

vaflc. av Se |a 

(3ouA.ri, TT]V 6oopsav oiix

A.an,pdvovcHV. TtotstTat, Oe TCC Tpt^petg, 5£xa
207
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The corrupt 6& which I asterisk in this passage has been emended 

by some editors to yield a numeral (4 or 1O) , in which case our
*) (~\ O

author will be specifying a fixed annual quota of new ships. 

There are two other texts which seem to point to a fixed annual 

quota: Diodorus credits Themistocles with a target of twenty ships 

a year after the Persian Wars, and the Anonymus Argentinensis is

restored in lines 9-11 with a decision of the boule ° or order

211 
to the boule to build ten ships a year (at what date is not

clear, but the text is part of a commentary on Demosthenes, XXII, 

against Androtion) . Diodorus 1 note comes at the end of a series 

of stories, involving many improbabilities, about Themistocles' 

successes after the Persian Wars, and although it cannot be 

dismissed as obviously false it would be dangerous to rely at all 

heavily on it. The Anonymus Argentinensis has been much discussed 

in recent years for its remarks on Athenian finance and building 

in the time of Pericles, and the controversy has emphasised that 

the length of line and the reliability of the author are alike 

uncertain. The version produced in 1957 runs as follows:

6* 6'Ttco^ av xpa-rjcoat, ^r]v
 ftaA.Ul.~V

Lpoov £7Uu,eAe~a6ai, wcrce tiYte~C ftapa&t j 66vat , xaivcw;

[toft £vt,ain;o~

(This is followed by a fresh lemma.) 5]£xa has been read by

212 all editors, but their confidence does not seem justified by

the photograph which Professors Wade-Gery and Meritt published in

213 1957, and examination of this and of a new photograph which

has been taken for me suggests that while the x and a, cannot 

seriously doubted the first surviving letter is not likely to be 

e (and ought perhaps to beO ) , and between this and the x 

there is an appreciable space, which could have contained a narrow-

letter (there are marks in the space which could but need not be

214 part of an (. ). I would therefore read JoL.jxa. But even if

&]£xa is correct it is not inevitable that this should denote 

the number of triremes to be built in a year: in 1901 Kolbe
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restored the text with a reference to the ten trieropoei? 15

2 Moreover IG ii 1611 does not provide reliable information on the

numbers of ships built in different years before the Social War,

for we do not know the names, classification and building-dates
2T6

of all the 283 ships which ought to have been mentioned in the

complete text, and we do know that lines 1O6 sqq. do not exhaust
O ~\ *7

the list of ligairpetoi . it may be significant that neither

hypothesis to Demosthenes' speech against Androtion attempts to

218 give a figure for the boule's shipbuilding requirements. Two

doubtful texts and a story in Diodorus are a poor basis for a 

general theory. There may well have been times when a programme 

was adopted that would cover several years but I think it more 

likely that the normal practice was for the demos to be asked to 

approve a figure each year.

Our only other references to the men and procedures involved 

in shipbuilding are found in fifth-century inscriptions. A decree 

dated c.435 mentions officials called veopoiT , who are involved 

in some way with men who have lost equipment, and contains two
9 1 Q

references to [hot vau-TcJeyot hoi £x TS veoplTo. Another

220 
document, slightly later, has a reference to t i;pt

the next part of the inscription is concerned with the numbers

of men required for certain tasks; we then meet [ho Tptj£papxo£

221 xat ho xu[(3epv£T;ee] ; and the inscription ends with penalties

for offenders, to be imposed by [hot £?U|J.e jXcSiaevot T5 veopfo, 

and orders for publication. Neither inscription mentions the 

boule. More sense can be extracted from a decree of c.409/8:-

tot? TjpiejpoftoioTs, x[ajl hot Tpieporcotol e 

TtOj^vuov i$ tb va[u j^yi-ov xat £&v 6£ 

[o ttv6£ hot otjpa/ceYOtT, xpSodolv <pp]d£ovi;e£ Tet p^oXst xal 

[d|ia d^oStddvjTe^ tev TeTar^tvev] Tt(j.^[vj* xaJ hoLt
pop
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I have mentioned already for its financial significance the 

decree of 4O7/6 which seems to have ordered the generals to 

borrow money from the apodectae and give it to the vauxriYOlT 

for shipbuilding, and the trieropoei to repay this in due course. 

The decree continues by ordering [the generals] to see that those 

responsible go to Macedon to [man the ships] ? 24 and [the boule] 

to see that the newly built ships are to be brought to Athens and
_ «p "\ c

[ dispatched with an expedition to Ionia] . Where so much 

depends on restoration we must be extremely cautious, but mention 

of the trieropoei and the boule provides a link with the A then a ion 

Politeia, and there are no indications that this aspect of 

Athenian naval organisation underwent any substantial change 

between the late fifth century and the late fourth. The number 

of ships to be built, and the choice of the (ipxtt^KTOvec 

whose expert knowledge would be required, were left to the demos, 

but the work done by the vau7tr)YO(f was supervised by the boule 

through ten of its members appointed as trieropoei, who inter alia
O O C-.

administered the funds made available for shipbuilding. I am

not eager to extend outside the period of the Peloponnesian War

227 the involvement of the generals in work of this kind.

The ^TUiaeAriTal T!OV vecoplTaov had duties somewhat analogous

228 to those of the sacred treasurers: it is now established that

229 they existed at the end of the fifth century, but they are
 

best known from the records which they published in the second and 

third quarters of the fourth century, which show them to be custod 

ians of ships, equipment and all that the dockyards contained. 

These things they received from their predecessors and handed 

on to their successors; they supplied them to trierarchs and 

attempted to recover them from trierarchs. They did not maintain 

a large treasury, but any money which they exacted went either 

directly or indirectly to the apodectae, to be used in the

general [Lspia^Q. Actual decisions as to what should be done 

with the equipment in the dockyards seem normally to have emanated
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from the boule. In 357/6 when various trierarchs were having 

difficulty in obtaining ships' equipment from their predecessors 

they complained to the ArcoOToXere and the boule, and the boule 

decreed that they were to recover the equipment in any way 

possible; when one of the previous year's trierarchs, Theophemus, 

still refused to surrender his equipment he was prosecuted by 

before the boule for impeding the dispatch of the
232

fleet. From the navy lists we see that a decree of the boule

authorised trierarchs to take over hanging tackle for their ships?

another decree of the boule authorised a ship which had been

234 returned after repair to be taken over by another trierarch;

and a quadrireme was provided, very probably for Miltiades 1 

voyage to the Adriatic, in a decree of the boule apparently

passed under a clause allowing it to fill any gaps which

235 appeared in the original decree of the demos. The boule of

335/4 provided 256 tirco&fliJ.ata for the ships? 36 while the boule

of 326/5 sold 214 i5>7toi3Af}|j.ata in accordance with a law of

237 238 Hegemon; other sales were made on the orders of the boule,

and we may suspect either a standing or a particular order from

the boule when the epimeletae sold rotten equipment and bought

239new. Unsound equipment did not always have to be sold: we

have four references to the boule 1 s authorising the Tafj.£ac rc~v

I'xJSv to take 56 masts for the slaves clearing the cliff,

the wood for 37 yardarms and 16 masts. for the slaves assigned

24Oto the stadium, and 4O6 worm-eaten and useless oars for slaves:

The second decree for Methone refers to tac; £v TOO veopfot

241 e[SpcccJ> presumably of the boule, and it is likely that the bout

watched the epimeletae as closely as it watched the state's 

financial officers.

No clear distinction can be drawn between the rights of the 

boule and those of the demos in this aspect of naval administration 

In the 320's various items of military equipment in "the large 

building by the gates" were for some reason the responsibility of
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Q /| O
the epimeletae; in 323/2 they were transferred to the general 

for the Piraeus xat&, ^qHajm (3ouA?te *a,J Si^xou . 243 The various 

trierarchs in Miltiades 1 Adriatic fleet were authorised by a 

decree of the demos to take two extra •&7to£ci3|m'ra TCOV ^y^e^ycoov. ^^ 

We may have another example of intervention by the assembly in the 

rubric,

T:d,6e d,7ceX'ljJoi.'.ev ox stir) 'Ao.pa Tpirjpdpxoov xa/u& ^-^cnoiaa 5i^|J.ou,

o ellVev A-niaocpiA. 'Axapvetfc*

but the circumstances are not disclosed, and Demophilus 1 decree 

may have been of fairly general application.

On one occasion the boule made a special appointment for 

naval matters. One of our naval documents, very unlike the 

usual records of the epimeletae, contains a list of exactions 

from officials who had defaulted over a period of thirty years :-

xat

Most of the cp^vtec were epimeletae or Ta,M-(Ta(, 'i~v -rptripoxoi,

but in the middle of the list we find
2^3 . 

MvnaixAfjc; KoAXu, afpeOslc ^>t ^'S 3ouX~c : t;7;t 'Ap^iTo (340/5).

Another man mentioned is

\> tafaiTac Ysv^l-^svo^ kc, a:a vecSpta L^-^ 

(; apxoj (347/6) : ^"y 

this man seems to have done work which would normally have been 

done by the epimeletae, and since the epimeletae are not attested 

between 348/7 and 334/3 or later Dr. D. M. Lewis has suggested 

that in the heyday of the theoric officials, the epimeletae may 

for a time have been replaced by other officials.

A decree of the assembly, preserved in one of the navy lists, 

illustrates the responsibility of the boule when a fleet was sent

^ 251 
out:-

The epimeletae were to give the trierarchs their ships and
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equipment/ and the trierarchs were to be ready to sail by 

a specified date: gold crowns were offered to the first 

three. A court was to meet on two specified days under the 

general for the symmories, to hear pleas from the trierarchs.

(After a statement of the aim of the colony, there is a
O n: o

lacuna in the text.)

Any one who failed to do his duty would be fined 1O,OOO 

drachmae. The boule was to £?U|j,eAe1TaGai. toC &:oai:6~!\.ov , 

punishing disorderly trierarchs according to the laws, and 

for this purpose was to meet on the jetty every day until 

the fleet sailed. The demos was to elect ten fo;
257 

to take charge of the dispatch xaGdTtep TTJI j3ouA.fi i Tipoor^ucocTaL. ̂

For the efficient discharge of their duty the boule and 

prytanes might be awarded a gold crown. The boule might 

fill any deficiencies which appeared in the decree, so long 

as it did not annul the original provisions, and the decree 

was placed in the category, elc, cpuXo,;criv T~C x^PO-C-

seem to have been an extraordinary appointment, and 

are attested only in the fourth century. At the time of Theophemus"

defiance of authority, in 357/6, they and the epimeletae were

254 the el o&fovoa apx.il for trierarchs 1 disputes over equipment,

and when Theophemus lost his SiaOtxaoiTa but made no attempt to

return the equipment he was reported to the i.,ocrco/>.eirc

255 and the boule - whereupon the boule tried to enforce the law

and the dftOOToAetc dropped out of the picture. Aeschines

257 and the lexicographers add nothing to our knowledge of this

office. Crowns for efficient trierarchs were awarded by the
O C Q

boule-and-demos, but it was the boule which decided who should 

receive them, and which inefficient trierarchs should be prose­

cuted in a SixaaTn^piov (for a heavier penalty than the boule

259 itself could impose) . The summoning of the trierarchs from

the list of those liable seems throughout the history of this 

liturgy to have been the duty of the generals (later, of the gener­ 

al for the symmories). 260 For a fifth-century dispatch we have
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fragments of decrees relating to the Sicilian expedition of 415: 

it appears that the allied cities were to tell the boule how
o a. T

many sailors they could provide, and the boule was to make a 

probouleuma(?) on whether the ships should be fitted out at the 

expense of the trierarchs, <3//c& Tr5 TIJJ, £10,0/1; ex;, or of the staie?

The burdens of trierarchy were heavy, and attempts to avoid 

or mitigate them gave rise to a large number of lawsuits. I
O C^ *3

discuss this side of the boule 's naval activity in chapter IV, 

and here I will simply anticipate my main conclusions. Usually 

but not invariably cases involving failure to return equipment 

were decided by a Sixaof^pi ov , but when the ship itself came in 

question the case was heared by the boule. When Theophemus was 

charged by his successor with failing to surrender equipment an 

appeal was made to the boule after the court 1 s judgment had proved 

ineffectual; but there was no higher authority than the boule, and 

when its decree was ignored the trierarch could only go back with 

further complaints. Naval matters were among those issues of 

public importance which could be made the subject of an eioaYYS^iTa, 

to the boule, and we shall see that restrictions on the boule 1 s 

power of punishment did not prevent it from decreeing a penalty 

in excess of its own powers for certain offences.

I end this section with a puzzle. In S 17 of the speech 

against Androtion Demosthenes begins tio consider an argument which 

may be put forward by Androtion, that the failure to build the 

required number of ships should be blamed not on the boule but on 

the ijajjifac T~V Tptripoftoi, Uxffiv , who absconded with 2% talents. 

He points out that the boule is given its Scoped not for good 

intentions but for results, and if the ships have not been built 

the reason for this is irrelevant; but in any case,

OTl TO£VUV 0-65' CUtlOC OAA.OC otidSLQ LOVGpJta.OV iO'CLV TOt5 [J,T]

Qo.t TC,£ vatic, T;O^T;O aacoffi^ fyuv

yap f\ j3ouA.f) TOV " ' •"
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The scholiast 1 s explanation of the passage seems to be the only 

one possible :-

ANEAOY2A KTAj £ccv 6& aTT(T^co(j,ev axpt tofl " TOV V(5iaov" , 

loTt, xa/ucuppov^oaaa ^ pouXri Tot3 vc5(J-ou
T:OV

xa6' ^auTi^v 9^01. 
The Tra(j,iTa<; TCOV Tpt'npo%oi l'?c~v does not figure in the Athena ion

•>•> 
Politeia ' s list of elected financial officers, or indeed

anywhere in that treatise, but there were other elected treasurers

267in Athens, such as the treasurers of the Paralus and the " 

and so long as his office was not deemed to be %epl TTJV 

StoiTxTiOLV there is no reason why the scholiast should not be 

right about this treasurer. The boule can hardly have made the 

appointment without reference to the demos (given so excellent 

a reason for not crowning the boule, Demosthenes would surely 

devote more than one sentence to it) : perhaps it was normal for 

a free election to be held under an open probouleuma, but this
Q£- O

boule had recommended a candidate for the approval of the ecclesia.



(iii) Public Works

expivev 6£ TCOTE xat TU tto,pa6e(TYHa<Ta xat TJOV '/c£-,;/,.ov f]

vt5v 6s T& SixaaTYlpiov TO h.axo'v £Sdxouv y-'-P O$TOI

TTJV xpiTatv. xai T^C; Tiou^oecoc T£V Ntr.!»Jv xcu

269T&V

It appears from the inscriptions relating to public works 

that the change to which the author alludes must have been made 

not long before the Athena ion Politeia was written, and that there 

may have been an earlier change which he does not mention. In 

the fifth century many matters of detail were decided by the 

ecclesia, with the boule playing simply its normal probouleutic 

part. The first decree for Athena N«Tooi enacted that the tep6v 

of the goddess should be given a door to be designed by Callicrates 

and that a temple and stone altar should be built to his design; 

the rider of Hestiaeus orders the boule to elect three of its

members to cooperate with Callicrates in drawing up the ^UYYpo/pcil?

271 and submitting them to the boule, and may well have ended by

272 requiring the boule to submit them to the demos. Another decree

of the mid fifth century gave Callicrates the commission for

protective work on the Acropolis, and specified that the work was

273 to be completed in sixty days. The demos is more clearly

concerned with details in two slightly later decrees. The 

proposer of a decree dated about 435 left it to the assembly to 

decide whether the [.doorway] to the temple (of Athena HiTxr] ?)
O "7 /\

should be of L bronzej or ivory [ and gold] , and a decree

a 75 WJ_ _i ^^f _ ,, ._ _ ___ _ _ _ .

About 432/1, when the state agreed to make a contribution of up

to 500 drachmas towards the building of a shrine to Apollo Ar^Tuoc*
o *7 a.

the architect was to be summoned before the boule and ecclesia.

In 421/0, however, the boule may have been made fully responsible

277for having an altar set up to Hephaestus.

In the fourth century, when the o'poL of the te;>^ £;-<Y&C 

at Eleusis needed to be replaced, a committee of five bouleutae
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and ten other citizens was appointed to decide where the o'pot

278 should be sited, and according to the restorations in the

Corpus the proedri and the poletae were to make auYYpcupc'^ for 

the work, and to see that the o'pot, were placed correctly?79 

QUYYpdcpetv and &7Ci|a,e~A.eto6cu , however, were duties which did 

not normally fall either to the proedri or to the poletae, and we

must reject this restoration and admit that it is not clear who

28O did have these duties on this occasion. Only in the wall-building

281 V<5,uo£ usually dated to 337/6 do we find the "previous"

procedure of the Athenaion Politeia; both for the repair of the
O Q O o o o

walls and for work in the harbour ouyYP^oat were to be

drawn up by the regular salaried architects (met here for the 

first time) , and by any one else who wished, and the boule was 

to decide which ai>YYPa4' a'£ should be adopted. When further work

on the walls was undertaken in 307/6 an architect was to be

284 elected by the demos, but there are also three references to

285 architects (plural) , and the text is not sufficiently complete

to show any difference in function between the one architect and 

the architects, nor even to make it certain that the boule was no 

longer required to approve the auYYPO-cp0^   At one point in the 

decree editors have given us the restoration,
pAC

o[pxou -Kt, Jo[i;3]aai £v Tfji LP.iouXL?H XjO/u\ .TOV vjo^oVj, 

but since the previous line mentions contractors and the two 

following lines seem to be concerned with the punishment of 

offenders I imagine that some kind of report or the checking 

of accounts is more likely than the pledging of oaths.

Until the end of the fourth century (after which we have 

no further evidence) contracts for public works were made by the

poletae, one of the many boards working under the supervision

287 of the boule. The poletae placed the contract for making the

288 door to the tsp6v of Athena KiTxT], and also the contract for

Calibrates" work on the Acropolis - in the latter case

289)cal e^TeAgcrca/ra axeudocn . Cheapness was always 

important for a state whose finances were as precarious as Athens',
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and we find a further reference to economy in the second decree

29O 
of Callias and a clear desire to spend Ld^ayiToTov xpeM-dtov

in the surviving part of the "spring-house decree." 2 The 

poletae again worked with the boule to make the contract292 (but 

probably not to supervise the work) when the 6'pot were renewed at 

Eleusis, but by the end of the fourth century a change seems to 

have taken place. In two documents dated after the middle of

the century, one (very fragmentary) relating to the temple of

293 
Zeus 2wTi1p in the Piraeus, the other a contract for work on

294 
Delos, there are references to the placing of a contract in a

Sixacnri^piov, and it may be that it is to the placing of contracts 

rather than to the approval of the architects' plans that we 

should refer the Athena ion Politeia' s all too brief note on the 

boule and rcapa&eifYM-a/ca. In 3O7/6 the boule may not have been 

involved, but the poletae were, in conjunction with the new- 

financial officer:

  xa6' a£ £££6oaav TO, epya] ol ftoArjTai ;;:.l 6 

"A3pa)[v Auxjotfpyou BouT^djOTic;. ^

The Athenaion Politeia seems also to have credited the boule 

with the supervision of public buildings: -

i 5s ( sc. -f] (3ouXf]) xal TO, oixoSoiriliaa/ca TO, Sr)[j,(5aia

xav

xat xaTayvoUaa 7tapo,6iT6ooot

If the reference is to buildings already standing we have 

no evidence which can be used to check the statement, but it is at 

any rate possible that the author's allusion is to work in progress 

In the fifth century the immediate supervision of any major 

public work was entrusted to an annually changing board of

epistatae: these were presumably elected by the demos, though I

297 know no direct evidence for this period. The records which

the various boards have left on stone show that financial control

298 played an important part in their work. This makes it very

likely that the boule watched over their activities: at any rate 

the logistae appointed from the boule will have examined their
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299 accounts every prytany. The second decree of Callias is

restored by the authors of ATL to make ot £TU OTdTcu cooperate 

with the treasurers of Athena and with the architect in finishing 

the work on the Acropolis (the text as restored by Wilhelm 

would have the same general effect ) ; and, given a narrow 

fragment of a contemporary decree which mentions the making of a 

doorway, the boule, and one or more architects, Meritt restores on 

the basis of ten letters a 62-letter line, requiring the epistatae 

to supervise the work as the boule shall direct, and the 

epimeletae and the architect to cooperate with theml

In the fourth century we have clearer evidence for the 

popular election of epistatae and for supervision by the boule. 

The wall-building vdjaoc to be associated with Eubulus or 

Demosthenes contains the provision,

oe TOV 6?}|J.ov a^TiTxa [idXa £TU OTdtac Stfoj

[av5jpa,£ iS, 'AdrjvaiTwv &7tdvuuv , OL'TIVSC ix'

[When the work was complete, ] the boule was to be given 500

drachmae for a dedication and the Lteichopoei and architects 30ol
3O4 from the teichopoeic fund. Meanwhile the boule was required

to meet for one day on the \ofio\J.6<^ before payments were made, 

and to discuss some aspect of the work one day in each prytany. 

The boule was again involved in 307/6, possibly to check accounts, 

and the decree of this year may also confirm the Athenaion Politeiafr
*

claim that the boule had punitive powers in connection with public 

buildings.

There already existed in the time of Demosthenes permanent,
3ORsalaried city architects: in the Hellenistic period the office

seems to have been divided into departments. As early as 346 one

3O9was responsible for the allocation of theatre seats,

s

but I know no instance of the title (ipxn^xfojv 6 inl TO 6£a/rpov 

ve l simile quid. In inscriptions from the late third century onward 

we find an dpx'-'i; ^ 5t'Ta)V ^ ^^ ^ ̂eP^> who was responsible for 

religious buildings and properties, and the partitioning of the
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generals' duties, begun in the fourth century, 3 had by then 

produced a at PCX/THY 6 c 6 inl f?]v ^capaaxeu^v, who had the unmilitary 

duty of cooperating with this architect. Twice in the third 

century this general was assisted by a committee on which the

Areopagus and the demos as a whole were represented in checking
312 the treasures of Asclepius, and four decrees concerned with the

repairing and recasting of temple plate entrusted the work to 

similar committees. When the priest of the Hero Doctor asked for a 

new oivo;(,c5r] to be made from the old dedications in the shrine the 

priest, the OtpafnYoc &ftl TTJV  ioapaxe'ufjv and the apxtt^X'Ujjv £'/;l 

T& £epd, as specialists, were to be joined by five laymen, two 

from the Areopagus and three from the whole citizen body, and 

(surprisingly) the finished vessel was to be dedicated in the name

of the boule. The same pattern is suggested by two more
314 fragmentary decrees, and at the end of the second century this

same shrine's plate was attended to by the three specialists and 

three bouleutae. Another decree, of 161/0, calls on the 

ecclesia to appoint five citizens to work with the priest, the 

general and the architect in order to repair a sanctuary, and 

this if it is correctly restored contains the latest example of 

the old kind of bouleutic control:-

[    ] £vavr;£ov t?)[^ (Bou/vfic TtapjaAajBstv 5s a^Touc; xal ta[   j-? 

As we might expect, the boule was responsible for its own buildings 

and equipment: in a decree of 181/O the boule honoured three of 

its members whom it had appointed to attend to bedding and other 

items in the Tholos. In general, however, the boule now appears 

only in oligarchic periods, providing the lay members of the 

superintending committee, or giving permission which at other times 

would have been given by the demos. In 52/1 the boule allowed 

the priest of Asclepius to do some necessary rebuilding at his
-3 TO

own expense, while the two "oligarchic" inscriptions for

ephebi contain decrees of the boule allowing the ephebi to set

319 up a statue of their cosmetes and after the time of Sulla a

number of prytanies were permitted by the boule to set up a
320 statue of their treasurer.
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Evidence in this section is very scanty/ but we have seen 

the boule involved in the fifth and fourth centuries in the 

adoption of ouYYPacPal^ / tne making of contracts, and at any 

rate enjoying some financial oversight in conjunction with 

separate boards of epistatae. Lay representation of some kind 

continued at any rate to the end of the second century, but there 

seems to have been a gradual development from the fifth-century 

practice whereby the work required might be specified in some 

detail by a decree of the ecclesia towards the establishment of 

a Public Works department, headed by a general and salaried 

architects, which settled the details with the lay committee. 

Inscriptions do not attest the boule's close involvement after the 

fourth century, but in the Hellenistic period important buildings 

commonly owed their existence to private munificence rather than

public expenditure, and there was therefore less need for

321 detailed supervision of the work by the people's representatives.
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(iv) Religion

Much has been said already, in the sections on finance and public 

works, which illustrates the importance of the boule in religious 

affairs. It took a close interest in the coined and non-monetary 

treasures of the various temples, to the extent of assisting the 

sacred treasuries to recover sums due to them and (at least in one 

case) being consulted on expenditure. When temples were built 

or repaired the boule could be involved in the adoption of plans, 

and would play some part in making the contracts and supervising 

the work.

In the administration of festivals we commonly find priests 

cooperating with boards of Eepoftotof, usually ten in number, and 

these hieropoei were often provided by the boule. Hieropoei are

attested at Eleusis from early in the fifth century, making

322 323 sacrifices and exacting dues from initiates; in the law

324 325 
perhaps to be dated to 416/5 they were to receive first-fruits,

to combine with the architect in choosing the site for the 

granaries, and after the sacrifices had been made to sell the 

remaining offerings and make a dedication in conjunction with the
*3 O *7 "^ O ft

boule. These men were styled Espo^otot '^ISPCHvdGev or

329 tepOTtotot 'E/Veuotvt : there is no fifth-century evidence on

how they were appointed. Between 422 and 418 there were also ep- 

istatae, who were in charge of the xpslM-aTa< of the goddesses and 

received the proceeds from the sale of what was not needed for 

sacrifices; a but a century later the offerings were apparently 

received in the first instance by the epistatae, who provided the 

hieropoei (now designated tepoftoiot £x (BouTi^c;) with what was

needed for the sacrifices. In the meantime the cult had been 

reorganised by a law of Chaeremonides, which had been modified in 

353/2, and the modified law seems to have given the boule general

responsibility for the offering of first-fruits and the performance

331 of various rites. Elter restored in the law of 353/2 a



provision for the boule to appoint ten of its members as
O O Q

hieropoei, and though this has not been retained in Sokolowski's 

recent text Eleusinian hieropoei were certainly appointed by 

the boule in 341/O. 334

The Eleusinian hieropoei were not the only ones provided by 

the boule. A decree of 421/O regulating the Hephaestia provides 

for ten hieropoei to be appointed by lot from the StxaoTaiT 335 

and another ten by lot from the boule. The hieropoei (presum­ 

ably of both kinds) were to make the distributions of meat, and 

to take charge of the TtojJ.TCi'j with power to impose fines of up to 

5O drachmae or to prosecute the disorderly in a SixacrcTfjpiov.

Hieropoei KOSC' £vt,auT;c5v received money from the treasurers of

337 
Athena for a hecatomb at the Great Panathenaea in 410/O9, and

about 335 a decree provided for the administration of the Lesser 

Panathenaea by tovc, Jepoftoiou^ TOUC SioixoCvrcu; TO, Havaefjvata

338 TO, xai;' £vt,aut6v (who like the hieropoei for the
339 Hephaestia had punitive powers ) . In neither of these cases do

we know how the appointment was made. A decree of about 330 

honoured the priest of Dionysus, certain other priests, and ten 

Jepoftoiol aJpeegvrec; VK& TTJC $ov~kr\c, for their sacrifices to 

Dionysus and the other gods, for the health and safety of the boule

and demos of the Athenians and their children, their wives and
34O their other possessions. The author of the Athenaion Politeia

 

knew two boards each of ten sortitive hieropoei: -

touc £7ct Ttt £x6a5|J.ai7a xaAou[a,6voue 01 Td TS iiavTeuta Cspa Qv- 

ouaiv, xav TL xaA/uep'^oai, 6£r}, xaATueoouoi, (ie-riV ^~v tulvcecov

^vto,ua:6v xaXou^^vouc, ot QvoCac, t£ Tivac Qtf-
3^ 

xal Tac ^eVTeTJ'OpiTOac &^daac 6(,oixot!otv r^r{ v nt^va0r]vca'jjv

He goes on to list thequadrennial festivals involved - the Delian, 

the Brauronia, the Heraclea and the Eleusinia (for none of which 

hieropoei are epigraphically attested) ;

[vtJvJ 5e TCpdoxstTai [xai ' 

(329/8).
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Blass's restoration has been generally accepted, and has the 

advantage of mentioning a festival for which hieropoei are known 

to have existed, but there is no apparent reason why an old- 

established festival should have been brought into the cycle at 

this date. A more obvious candidate for admissions is the 

Amphiarea at Oropus, attested in 329/8, 343 but it seems impossible 

that 'Ajj-cptdpeta is what the scribe wrote. 344

Hieropoeic duties seem also to have been performed by the

ouXXoystc tot5 O'l^uou, a board probably of three men from each

345 tribe, attested in the fourth century- We possess a dedication

by the au?v'A.OYet£ of 324/3, who have accorded special honours to 

one of their number who [ £ ] eporcoiTT]aev T^O 'A6i.r)Vat-j and to 

another who [ £epoftOiTr]aev fffii Act] T&I 'OAup/KtTan , and the

' connection with the Olympiea is confirmed by an 

inscription recording receipts from the sale of sacrificial 

victims' hides in the quadrennium 334/3 - 331/0: most of the

money is provided by epimeletae and hieropoei, but that from the

348 Olympiea is paid by the ou'/Y?tOYe~C tot5 di^iou. Three decrees

enacted in 335, two of the ecclesia and one of the boule, honour

Phyleus, elected to an office of the boule and demos, and two

349 ouvdpxovtec. Kflhler, with what has been described as

felici acumine, made extensive restorations on the assumption 

that these three men were a tribal contingent of the thirty
 

GuA'/YOYeEc* being honoured for their hieropoeic duties, but how- 

even Athenian laxity could describe the tribal contingent of a 

bouleutic sub-committee as ^st, pot (ovr\Q£ vise, £epO'/coie£v T"*!,

x o,l Trt'i 6^[-UX>i I do not understand 

The office was elective, and almost certainly triumviral, but that : 

seems to be all that we can say about it.

Demosthenes performed hieropoeic duties when he was a member 

of the boule in 347/6:-



- 133 -

sl'aos f.i£v (a,* ( sc. 6 i.leiSfa^) eJannyu^pi ' iV/.ep T~e (3ou\?jc 

t epoTtoi^acu xat 6t5oat xat xa/udpgaoGai T;~V £eo~v iV/.ep tin&v 

xal 8\r}$ T?J£ 7Cc5?vecos, . . . TtepietSe 5e TMIG ceiJ-vaTTe QeoXc, 

£epo7coi&v cJpe6£vT' ££; 'A9r)va«fojv derive ,y 

tffiv iepTjv. -^

The boule certainly had its own religious observances, which we 

shall consider below, and it may well be that particular 

bouleutae were made responsible for these and designated 

hieropoei. The JepOTtoiot ToTc oe|J.vcu£ 6ea~c; are mentioned in

the lexica also: according to Photius they were i;6v apt0|aov 

, while the Etymologicum Magnum gives their number

as ten.

Clearly there were large numbers of hieropoei in Athens, 

and we probably ought not to look for any definite policy behind 

their different modes of appointment. In general their duties 

seem to have covered those aspects of festival administration 

which were not the responsibility of the priests themselves, and
o cc

at any rate for some festivals the hieropoei were bouleutae.

On some occasions the boule as a whole was involved in a festival:

it met in Eleusis during the celebration of the Mysteries and (in

accordance with a "So Ionian" law) in the city .Eleusinium on the

357 day after their completion; and in 343/2 the administration

of the Dionysia was a task for which the whole boule could be

^ 358 
honoured.

The boule appointed 6eo)poC to attend the Pythian festival at
 5 C Q _

Delphi, and it was represented also on other, less regular 

religious commissions: when peace was made with Chalcis in

446/5 it was ordered to appoint three of its members to join
359 Hierocles in sacrificing for Euboea; it contributed five of the

fifteen men who in 352/1 determined the boundaries of the £epa 

ooyci£ , and one of the three sent to consult the Delphic oracle 

in conditions of elaborately secured arbitrariness on the future 

use of the 6pr<3,£. (This latter decree gives us a fascinating



glimpse of the naivete of Athenian public life even in the 

fourth century. The alternative uses of the land were written 

out on identical pieces of tin, which were wrapped in the same 

way and placed in a hydria; this was shaken, after which the 

first piece to be drawn out was placed in a gold hydria and the 

other in one of silver; the epistates of the prytanes sealed these 

with the public seal, and any other Athenian citizen might come 

forward and add his seal I Apollo was asked simply whether the 

instructions in the gold hydria or those in the silver should be
O£T o

followed. A similar lack of modern organisation is found in 

the provisions for the future care of the sacred places: -

L v £spc5v ATcdvu J oov TOJV 'A6fjvrioiv 'w:6 

otfJ£ T7S 6 V<S\i.oc, x

[v

tobc, 1 6T)j(J,d,px,o'UC x:.l Vfjv (BouAr.v a'rv dst 

JV a\?\. L cov *A0JT)va(T^v TOJJ. [Bou'.uj.isvov TpcS^oJi, dfrax, av 

-^ ^

Another concern of the boule was the appointment of judges for 

the musical and dramatic festivals. After it had drawn up a 

short list, perhaps in consultation with the choregi, the names
 

of the candidates from the different tribes were placed in 

separate hydriae, which were sealed by the prytanes, counter-sealed 

by the choregi, and deposited on the Acropolis in the care of 

the Treasurers of Athena: one judge could thus be chosen by lot

•n- 364
from each tribe.

The boule itself had various religious duties to perform. 

The bouleuterium contained statues of Zeus ^ouX'.ao^ and Athena 

SouXaiTa , to whom the members prayed on entry, and a Hestia 

BoiAaiTa , by which oaths were taken and where sanctuary might 

be sought. 365 The year began with e I at Ti^Y) pi a, inaugural rites; 

and meetings of the boule began with a purification ceremony and
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with the herald's reciting the standard curse and prayer at the

367 
secretary's dictation. Probably in the boule no less than

in the ecclesia sacred business was given priority at meetings. 

In addition to matters which we have already considered, this will 

have involved hearing reports from a large number of officials on 

the discharge of their religious duties. Such reports are

attested from priests, ° from a priest and hieropoei, 371 from

372 37 3 a priest and epimeletae, from the epimeletae of the Mysteries,

374 from a hierophant, from the men elected to supervise the repair

of the statue of Athena KCxf) , from the ' V-' ';(,!  9 £-IJ poc to the
"3 *7 £^ O T *7

Nemean festival, and from an agonothete. Reports were

delivered on their religious duties also by other officials, whose

378 
duties were not primarily religious: by an archon, by the

cosmetes of the ephebi, by the demarch of Eleusis, and above

38T 
all by the prytanes. Due performance of their sacrifices was

one of the grounds on which prytanes were honoured in the 

Hellenistic period, and these sacrifices are regularly mentioned 

in the honorific decrees. They were offered

xcl TTfjt, ' Ap^^idi TTJI BouAaiTai, 

(xat T^t $coacp(5pcjoi ) xal

£cp' tiyietfcu xat aurnipiTcu TT^C (3oi>Afj£ xai 

'A0r)vaiTa>v)(xal 7taiT5cov xat Y^vat:c~v )(x •,£ arJov cp^/v-ov xat

In the period of subjection to Macedon, from 262 to 269, sacrifices 

to the 2koTr?i,psc might be added, and the Macedonian royal house 

might be included among the beneficiaries - to be deleted Iater 0 

The record becomes more elaborate as we proceed later into the 

Hellenistic period, but as Professor Dow observes sacrifices cost 

money, and it may be doubted if the expansion of the record reflects 

any increase in the actual programme of sacrifices.

A boule which had been crowned for a successful year of 

office might set up a dedication, such as that to the twelve gods

O QO

by the boule of 357/6, J the statue of Sr)|J.oxpan;iTa erected by the 

boule of 333/2 384 or the dedication to L Hephaestus] by the



- 136 -

ope
following year's boule; and we have a record of cpi.dA.ai 

dedicated at Eleusis by the bouleutae of 336/5, 334/3 and 333/2? 86 

Prytanies also could make special dedications, apart from the re­ 

cord that they had been deemed worthy of honours? 87 In the 

second century the agonothete of the Thesea gave the whole boule

a xaOgaijaov for the festival and the prytanes money for a
388 

sacrifice. A decree of 129/8, resulting from a rcptfooSoc

to the boule by its treasurer, regulated the cult of Apollo: 

among those who were to perform sacrifices were the treasurers 

of the si tonic fund and the treasurer of the boule, while the 

prytanes in office at the time were to offer the &

and were to receive the money for this from the treasurer of the
389 stratiotic fund. Theophrastus 1 |j,ixpocpi A^Ti/iaoc;, the man who

glories in petty distinctions, 

5e :cat auv6i

7' SilM-V to* fepd, xat •rcapeaxeuaG[j.£vo£ /\.a!-!//cp6v 

xat £oTecpavo>[j,£voc 7tapeA6-ov e^TcsTv, '* a> avSpec;
5 A6

0&"v TO, FaXd^ta, xat -00, Cepa xaXd, XCOL

" xal to fit- - '.va:yyei^a,£ (',-; .i,;jv 5ir)Y'i1aao6at, o£xa5e

xa6* ' '

Earlier writers are less specific. Antiphon's choregus includes 

in the list of his activities before he was compelled to retire

from the boule,
fepa Tcdvua eiaiujv (aeara Tfjc pouVT^:;, xut 6i3cov :: a

^^ep T?k 9t(3Xscoc Tai5Tric, xat xi'U^ TJO^TOIC

]V TtpoQiniv TtpuTaveiTav aTcaaav 7t\r]v OuotTv fna^poa v, xat
391 xoi etfoov i3c«:ep TTI^ 6ruj,oxpaT(To,c.

Demosthenes tells us that

6i5ouot,v ^xaoTdTe xotv~ 7cal au v5e

xat ouo7i^v6ouotv- . . . ^ POUA.T]
592e6uoev,
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Though the original object of sacrifices was to feed the 

gods, they made available a considerable amount of meat on which 

human beings could feast. Thus a decree of about 430 is

restored to provide for a distribution of sacrificial meat to all

393 the citizens. But often particular persons had their share

guaranteed before the general distribution was made: an early 

fourth century decree concerning the cult of Asclepius reserved

the meat from the first ox for the prytanes, the nine archons,

-  394 the hieropoei and the 7CO|J,7tetc ; and the decree of about 335

regulating the Lesser Panathenaea stipulated five portions for

the [prytan]es, [three] for the nine archons, [one] for the - <

hier[opoei] / [three] for the generals and taxiarchs, and the

395 customary allowance for the fton/Kefc; and [canephorij . In 215/4

the epimeletae of the Mysteries were honoured in a probouleumatic

decree for the proper discharge of their duty, including the

396distribution of meat to the boule of 650; they had also had

the ^eftyoc for the conveyance of the sacred objects made at

their own expense, and had presented the boule with the sum

397 allocated to them for this. About A.D. 135-40 a Cretan, Flavius

Zenophilus, endowed a fund to provide gifts for bouleutae, 

perhaps at the Mysteries; some thirty years later the surplus was

reinvested, and Flavius 1 son and various religious officials were

398 
added to the list of recipients.
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(v) Secretaries and Attendants - 

Three public secretaries are mentioned in the Athena ion Politeia;-

6s xat Ypau-uaTrgg t&y xa/ca 7tpuT:avs£av xaAo^.aevov. 

pa-WJ.dtwv £att xtfpios xat t& \Jrncp (Tan-at a T& Y<-YV<5|J.eva 

, xat ToAAa TtdvTa avTiYpacpe^aL , xat TCapaxdeiycat. arT) 

). •Kpo'Tepov uev ofrcoe ?jv xeipoirovnTo'c, xat T;OI>C £vSo£;o 

xat TUOTOTdtou^ £xe t, pOTcSvou v • xat YC-P £v 

u|j,|j.ax(raLc xcct 

• vt5v 6e

xA.r]pot!ot, 6e xat inl IOVQ v^uouc eTrepov. 

(3ou?\.~, xat avirtYP^etcti xat Q-STOC vcdvca^.

XetpoTovef 6e xo.t 6 6f)jJ,oc YpaM-M-ctT^a TOV avaYvoogc5uevov 

qj xat ^c~ 3ouXT], xat oS-TOc o^Oevde ^OTI xiJptoc a?\./V

From just before the middle of the fifth century until 368/7 

there is evidence for a secretary who served for one prytany only, 

and seems to have been appointed in such a way that all tribes 

were represented in the course of the year and the secretary was

never a member of the tribe in prytany. This secretary appears
4O1 to have been a member of the boule, and there is no reason to

doubt his identification with the Ypa-M-M-aTreuc trjc (BouXTfe who was
402 commissioned to publish decrees, and in conjunction with whom

the avaYpcupe£c 'c^v v<5.uwv were to republish the text of Draco's
4O3 homicide law in 4O9/8. This secretary is presumably the

Ypaw-iate-fcc -/.a'cS, rcpUTaveCav in his former state, though that
404 title is not attested for the prytany-ly secretary. The

Athenaion Politeia* s observation that this post was filled by 

leading citizens has been generally accepted, but the precise 

significance of xal Y*-P £v Tate OT^XaK • • • ofrroc dvaYi'uve^ 1-1-'' 

is disputed. My own view is that the prescripts of decrees 

are to be interpreted as a kind of running -he ad line from the 

secretary's minute book, which was the source of texts inscribed 

at public or private expense, and the headings in larger letters 

which often precede a prescript, naming an eponymous officer or
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a date or the subject-matter of a decree, were added primarily 

for purposes of identification; once the arcl*arltic year had been 

made the boule's term of office the archon became the most 

convenient eponymous magistrate even in the proceedings of the 

boule and ecclesia, and was therefore preferred to the secretary 

in identificatory headings. 0 What our author is saying, I 

suggest, is, "Look around and see what men held this office under 

the old system; " whether he also regarded the disappearance of 

the secretary from headings as a sign of his reduced importance,

we cannot tell. The last year for which secretaries serving for

4O7 one prytany only are attested is 368/7. By 363/2 the secretary

named in prescripts of decrees is an annual officer :; he bears 

the title ^p^n-aTevc; xa/ta ^puaraveiTav, and is not a member of
410 the boule. The change from election (from among the bouleutae)

411 to sortition was presumably made at the same time.

One other secretary is mentioned before the reorganisation of 

the 36O's. The Ypo-M-M-O-Teui; t^e "/cdAecoc; who ftapeTvQjjv dv£yvco

'A0T)V<ilfo(.c > the letter which Nicias sent from Syracuse in the
412 winter of 414/3 is clearly the elected Reader of the

Athena ion Politeia. The title he is given by Thucydides is not 

found elsewhere, and it is economical to identify him with the

xaJ Toft St^iou, for whom no duties are

attested, but who appears among the deiTcHTOt, listed in prytany

413 documents of all periods.

After the reorganisation we meet a greater number of 

secretaries, and have one major problem in identification. 

Between 363/2 and 322/1 the publication of decrees might be 

entrusted either to the yp am^an; 'sfcc xa/ca ftpuaravetfav (that is,
414 to the eponymous secretary under the new system) or to the

YpoWAaTeftc ^C |3ouA.Tje (whose title was borne by the eponymous

secretary under the old system). 415 Ferguson and Brillant

416 regarded these as alternative titles for the same secretary,

while Schulthess argued that in this period the duties of

417 publication were divided between two secretaries. One text



in particular seemed to support Schulthess 1 view:-

d-

xa/rc,

[6vj api.0|j.ov, avtiYpdcpeaecu oe T&Y YPO-M-jaaT^a T6Y 

L'Kpj-U'uaveifav xal TOUC aXXoug Ypcq-iM-a/ixte^ac TOUC 

Cc 5]T)(j.ooiToLc YP&M-M-aatv ev;eiS&v oe Sgeiraae^i, -''yea x- 

Luaj AvaYpacpfji ,

\t6iTvTit OT^aat e|j.7i:poo6ev

It was very hard to believe that the author of the decree 

ordering an inventory to be made of the treasures in the 

Chalcothece could have referred to the same secretary by two 

different titles in the space of four lines - yet we now know 

that this is what happened. A document published by the 

treasurers of Athena has been found on the Acropolis, which

refers to the stele set up in 353/2 by Philocedes in front of

419 the Chalcothece: this must surely be the stele whose erection

by the YP^M-M-^^e^C t?k pouXv^ was ordered in the decree quoted

above; but Philocedes is very probably to be restored as the

420 eponymous secretary in two decrees of 353/2, and we have

seen that the eponymous secretary was the YPc<;- l'!-l-a/ce'ug 3co/i;\
/\ O 1

TtpUTavefav . The Ypa>M4mTei>c Trj; |3ou?aic and the Ypa-M-M
422xa/ra •joputavetfav must therefore be identical.

 

We are thus dealing with a single office, which had been 

held, probably by bouleutae, for a prytany at a time, and was 

now made annual and in its new form was not held by bouleutae. 

Some have supposed that it was the object, or at any rate one

object, of the change to weaken the boule by taking a powerful

422 office out of its hands. However, a good deal of political

writing survives from the fourth century, and I have not found

any suggestion that the boule had to be watched because there was

424 a danger of its becoming too powerful: the author of the

Athenaion Politeia, indeed, discusses the change in the secretary­ 

ship without mentioning the boule, and seems to have thought that
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it was the secretaryship which was weakened by the change. 

The extra detail which found its way into the prescripts of 

decrees during the fourth century suggests that the Athenians 

were beginning to treat their records more seriously, and the 

chief secretaryship was becoming too arduous for its duties to 

be performed by a member of the boule who after only one prytany 

would surrender them to another novice. Professional expertise 

was not yet thought necessary, or the office would not have been 

made sortitive, but dissociation from the boule and a longer 

period of tenure suggest an improvement in efficiency and perhaps 

a slightly fairer spreading of the state's burdens. a

A few of the fourth-century prytany documents discovered in 

the Agora include in their lists of officials the second, of the

three secretaries mentioned in the Athena ion Politeia, the £r.I

425 
v<5,u,O'U£ . Ferguson originally supposed that the £ftl TO^C;

did for vd.uot what the Yp^i-i-^-'^s'^C X-/E& xpuTjaveiTav did
426 for \!rn<pt?O|J.cn;a, but Brillant later persuaded him that this

secretary was to be identified with the £vtt TO, yr)0(To;-iaTa, found an

427 
fourth-century lists but not in the Athena ion Politeia. In 1941,

however, Professor Meritt showed that &K.I uou<; vuuouc and i',:i

428 
T& tyr)<p£a,uaT7a were distinct offices, which ought in view of

their titles to have been more or less parallel, though one is

429 
mentioned in the Athenaion Politeia and the other is not. Other

secretaries found in the fourth century lists are the dvo

431 
and the <5,vTi.Ypa4>efcc» whose exact duties in connection with

the public records are unknown, and there may have been yet others, 

not considered worthy of inclusion in these lists: we have seen 

that the inventory of treasures in the Chalcothece was to be 

compiled by

TOY YPaM-M'a''T ^ a' T °Y 'C'.vca TtpuTc/feifav xai Toftc; o,/\.?.oi>£ YP^-i-'-ctT^cc;

Tote '

Various authorities had their YpawaaTretf'S or i^ r.OYpa4J.[iaTstf<; : 

the men were apparently drawn from a pool, and at the beginning 

of the fourth century were forbidden to serve twice in the same



office, in case they should become too influential. Aeschines 

held some secretarial office which brought him into contact with 

the boule and assembly, but it may be merely in order to denigrate 

him the better that Demosthenes styles him ly/r.oYpau.K.o'

The secretaries inl Tote; SrpoatTcac yp 1^!-1 ! 1- ^-tv, and 

especially the Ypo-uuo/ceftc; XO.T& TipUTaveiTav, bore general responsi­ 

bility for the public records. In addition to publishing current 

documents on stone stelae, this could involve bringing the

bouleutic oath up to date, or correcting an unfortunate phrase

437 in an already published decree; combining with the codifiers

of the laws to republish a text from the a^ove^ (at the end of the

438 
fifth century) , or giving a copy of an honorific decree to the

439 
person honoured. In 4O5, when the Athenian triremes at Samos

were presented to the Samians, the names of the trierarchs

responsible for them were to be registered with the secretary and

440 the generals. Some duties may have given a strong secretary

the opportunity to influence the course of events: in the 

Thesmophoriazusae a speaker in the assembly outlines her general

plan for dealing with Euripides, and ends by offering to work out

441 the details in conjunction with the secretary; and if when tiie

boule had made up its mind on a judicial matter a case had to be 

referred to a di-cuo-riVaov the secretary was responsible for that. 

Those secretaries who were concerned with the work of the boule 

and ecclesia ate with the prytanes in the Tholos, at public 

expense, and as ^eiToiToi, they joined with the prytanes in 

the Hellenistic period to honour the treasurer of the prytany (for

his attention to the regular sacrifices) and were themselves

. . _ . . 444 honoured by the boule.

Some of the constitutional changes at the end of the 

fourth century and the beginning of the third affected the 

secretaries. It is now known that there were two periods when 

the eponymous character and publicatory duties of the



TCpuTavefav passed to a (probably elected) 

from 321/0 to 319/8 and from 294/3 to 292/1. 445 In the first 

of these periods we also find a ypa|J,|j,aTei5£ in decree prescripts, 

who served only for one prytany and was probably a member of the 

reigning prytany. At other times the yp 04x^0/1; eu<; XO.T& TtpuTavefav 

retained the position which he had occupied since the 36O's. 

Surprisingly, he does not appear in the lists of aeifoiToi 

included in prytany documents from about 26O: the highest honours

are paid to the treasurer and secretary of the prytany, both

446 elected by and from the prytanes, and the only other secretaries

mentioned are the ypa|j,|j,aT£i>c TTK pouXfj^ ;cca

(probably the Reader, and certainly not the eponymous secretary)

447 and a  u^oypai-iaa/cetf^ . The list was normally completed by

the treasurer of the boule, the herald, (from c.250) the

Tot5 iT^:v6\Ji.ov and (from the 22O 1 s) the C'/'J^T-'C ; the

449 occasionally added at the end of the list.

The avayjmgetfc and the secretaries £v.* ^o*>: v^aou^ and i

xlrr)cptrauc/ua disappear from the records until the late second

century, when greatly expanded lists of officials include

all these and more besides: the YPO-WJ-o-Teu^ xo/ir KpDTrc'.

is now admitted to the list, but is regularly placed towards the

end and there is also a new secretary, £:.t TO '/, u : p'fjTOV .

Sulla's occupation of Athens marked the end of an era in prytany

451 documents, and it is not until the .reign of Marcus Aurelius
/I C O

that we again find a regular pattern in the lists of AetTocToo. 

Religious functionaries now predominate, but some of the 

Hellenistic officials survive: we have the y P a; '-(-u '/££**''£ (SouT^e xcu 

Si^aou, the ypaw-LaTe^;; ::ca~>\ TCpuTravsfav (now more often called 

to P'rjiaa )/ the AVTCypacpstfc and the iVr.oy, 'aja

Sometimes a Ypo.WJ.aT eft ̂  (3o-uA.su rcC)v is found.

The treasurers I have had occasion to mention in the first 

section of this chapter. The treasurer of the boule was respons­ 

ible for the boule 1 s expense-account, T^ xcc'cA vr)<p(fo;u',Ta



A.voAiaxo'iaeva T'Q (BouAF), and when this had ceased to exist as 

a separate fund presumably continued to administer and to augment 

public money spent on the boule's account. (In the mid fourth 

century the office seems to have been shared between two men. 456 ) 

In Hellenistic prytany documents the elected treasurer of the 

prytany, who has seen to the expenditure on sacrifices, is the 

most important single individual. Expenditure for the other 

activities of the prytany, notably for the meals provided in the

Tholos, may have come within his scope, but we have no evidence

457 on the matter. The growing prominence of religious observances

in the duties of the prytanes makes the inclusion of priests 

among the AeiTaiTOi natural; the herald and the a^'A-iyc'.^ were

professionals, holding office for long periods, whose services

458 were needed at meetings of the boule and ecclesia.

Humbler officials also were attached to the boule. The 

records made by the poletae and cancelled after settlement by

the apodectae were in the custody of a 6r)^doioc , or public

459 slave, who worked for the boule, and we have other references

to the dTijadaioc in charge of records in the Metroum. In the

fifth century a place in the theatre seems to have been allocated

46 1 to pouXrlc •bKT)p& rtCLi , and in an inscription of about 350 a

is mentioned along with the YpoW-crcsuc T.~I &fj|u.an 

(3ou/^i (sic) . In the first century B.C. our lists of

begin to include a AetToupYtfC , 63 later styled 

^ £v;t TTJV Dxidoa ; from the ISO's A.D. we commonly 

find an official entitled £-;.t Sxid&oe , and one list ends with

several O£X£T;CU ulK Cd/vou . The Tholos seems at all times to

have been a depository of standard weights and measures, and 

we possess two copies of a decree of the late second century B.C.

entrusting to a Qr\\j<6aioc, the set of weights and measures which

468 was deposited in the Tholos: he was under the supervision of the

prytanes and the
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There must have been other attendants also, of whom no 

trace is preserved. Since meals were eaten in the Tholes, for 

instance, it must have been some one's duty to cook them, but I 

have found no reference to an official cook. Nevertheless, by 

modern standards the boule's staff was small, and the bouleutae 

no doubt often had to do for themselves what modern Members of 

Parliament and senior civil servants would expect to have done 

for them. A good example of this is provided by the arrest of 

Agoratus in 405/4: when Theocritus had laid his information at a 

secret meeting of the boule, and it was decided to arrest and 

question Agoratus, o£ a£ps6£vcec T&V j3ouXeua:~v went to the 

Piraeus to look for him; he frustrated his pursuers by providing 

guarantors, and then took sanctuary; armed with a fresh resolution

of the boule, oi in T~g (3ouA~<:; returned, and Agoratus agreed

47O to go with them.

In this chapter we have seen many committees of the boule 

at work, and other public committees on which the boule was 

represented: a man who volunteered for service in the boule could 

if he chose spend a very busy year and acquire considerable 

experience of public affairs. In the fourth century bouleutic 

committees were a common enough phenomenon to be thought worthy of 

caricature by Sophilus, who suggested that to improve the state

of the fish market the boule should appoint two or three 

471



CHAPTER IV : JURISDICTION

Evidence for the boule's judicial activity is largely confined to 

a period from about the middle of the fifth century to the death 

of Alexander the Great. In this chapter I discuss the scope of the 

boule's jurisdiction under four main heads: 

(i) internal discipline,

(ii) "official" jurisdiction, 

(iii)

(iv) 6oxt(aao(Ta;

and in an appendix I re-examine the question of when and why limits 

were set to the punitive powers of the boule.

(i) Internal Discipline

Evidence for the discipline of bouleutae is very slight. The most 

important passage is to be found in Aeschines' speech against Timarchus, 

where it is alleged that while serving as a'bouleutes Timarchus com­ 

bined with one of the treasurers of Athena to embezzle 1,000 drachmae. 

The matter came before the ecclesia (we are not told why), and 

Pamphilus suggested that

£av ,usv 1s) (BouX1?) xo/rayvoflaa touTout '.otxelTv xcu

it should be entitled to the customary ^uoped, but if it failed to do 

this it should lose its reward.

elc, rju

6e T~ u^o 

6* -j-b

, ":'j 6o|J.aL jaev ?\.^y.ov, c'.vdvxii 5'



6ojpe3,£

The scholiasts and lexicographers have duly noticed the phenomenon of

SxcpuXAocpOplTa,, but they tell us nothing that cannot be learned from

3 
the text of Aeschines: the boule, on finding one of its members guilty

of an offence (which in any case lay within its jurisdiction - see below 

pp. 152 -fe ), could vote first by using leaves and afterwards by an 

orthodox ballot to expel him, and might then prosecute him in a 5tocaOTY) 

ptOV (as it was obliged to do if it wanted a heavier penalty than a 

500 - drachmae fine in a case within its competence - see p. '^1 ). We 

do not know what the fate of Timarchus would have been if the boule 

had not relented, but it is dangerous to assume from this passage that 

any bouleutes convicted of an offence would be expelled. We merely 

note that the charge lay within the boule' s competence, and if found 

guilty Timarchus was liable to any penalty the boule was entitled to 

inflict, including expulsion.

The choregus whose defence was written by Antiphon was driven out

of the bouleuterium when the basileus accepted a charge of otJVOC

4 
against him, but this again is a special case. Once the charge had

been accepted an alleged homicide was automatically deemed polluted 

until a court had cleared him, and it is not clear whether the boule 

would formally have expelled him or his membership would simply have 

fallen into abeyance, to be resumed if and when he was subsequently 

acquitted.

Dinarchus wrote a XO/T& IIoAvstfX'UOU, £xcpu7\.?\.OCpOpr]6£VT;O£ £x

and this is cited (without reference to

the boule) in a confused note of Harpocration and Suidas on the word



vatTpeTOC     Tne charge against Polyeuctus apparently involved

, and we may perhaps combine Dionysius' title for the 

speech with the lexicographers' note to suggest that Dinarchus was 

attacking Polyeuctus for trying to exercise the rights of a bouleutes, 

which he had lost when prosecuted on a charge of OUXOCpaVTlTa ; pre­ 

sumably restoration of bouleutic membership was possible and presumably 

the point at issue was that Polyeuctus' rights had not yet been restored.

Callixenus, the author of the probouleuma under which the
r*

Arginusae generals were tried, was one of those who were later made to

provide guarantors and were imprisoned by their guarantors to await

7 
trial: we are not told whether the Athenians' change of heart occurred

in the same bouleutic year as the condemnation of the generals, but 

Callixenus was still under arrest when Cleophon was condemned after 

Aegospotami, so this incident is probably not evidence for the judicial 

status of current bouleutae. Nor can we rely on the two occasions in 

the fifth century when a bouleutes found himself in trouble for proposing 

the acceptance of peace terms. In 480/79 the man who was prepared to
Q

entertain Mardonius' offer was lynched; in 405/4 Archestratus was im­ 

prisoned for proposing the acceptance of the terms which Sparta offered

9 
after Aegospotami, but we do not know the outcome of this, and in any

case various acts of dubious legality occurred in the months before

Athens' capitulation.
 

We are left with the meagre knowledge that the boule could expel 

a member against whom a criminal charge was laid, but except when the 

member was tainted with the pollution of a homicide charge there is noth­ 

ing to suggest that this expulsion was automatic or obligatory. Indeed, 

the point most worthsjof notice is that in the face of Pamphilus ' threats 

the boule was capable of refusing to expel Timarchus and prosecute him 

in a 51»xaOTY^pIOV for a penalty beyond its own competence (it does not 

follow from this that Timarchus was not punished at all). We should 

always be alert for misleading truths in the orators, and it is possible



that the boule of 361/0 lost its crown for some totally different reason; 

but Aeschines eould at any rate suggest that in this matter the boule 

had defied public opinion and so had forfeited its reward. Though the 

ecclesia might have the last word at the end of the year, it apprently 

could not order the expulsion of a bouleutes whose colleagues were not 

prepared to expel him.

Further evidence for the discipline of bouleutae comes from a set 

of vo|J.Ot, inserted in the same speech of Aeschines by an ancient editor 

who was careless enough not to realise what point Aeschines was trying 

to make. This does not in itself prove that what he inserted are not 

Athenian laws at all, and they are not inherently implausible:

Speakers in the boule or ecclesia must keep to the subject, 

must treat each subject separately, must not speak twice 

on the same subject at the same meeting; must avoid invective, 

must not interrupt another speaker, must not speak except 

from the [^'QUCt , must not assault the epistates. For each 

offence the proedri may impose a fine of up to 50 drachmae, 

or for a greater penalty they may refer the matter to the next 

meeting of the boule or ecclesia.

From 410/09 bouleutae were required to sit not where they chose at

12 
meetings but in the place allotted to them. Keeping order in the

boule and ecclesia seems to have been a serious problem, to judge from 

the various devices employed at different times. In the fifth century

both bodies were policed by the Scythian archers under the control of

13 
the prytanes ; three tantalising passages in speeches of the fourth

century refer to the TtpOsOpsTJouCa cpu/VV) chosen by lot for a single

14 
assembly (whether this is to be regarded as one tribe of bouleutae or

the whole of one tribe in the assembly is disputed, but the latter

alternative is perhaps the more likely); and in the Hellenistic period

16 
the ephebi attended the assembly under arms. Such policing could
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have its sinister side, as we learn from Xenophon's account of the

17 
condemnation of Theramenes.
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(ii) "Official" Jurisdiction

ocpfvet 6& t&c &PX&C ^ POU^ 0:0,5 T-.TveifOTJac, xat 

#aai xpTlM-a™ S(,axeipiT£oi>oiv oti xupifa •?] xptTaie 

e£g dixacnrOpiov. egeout, 5l xal tcac; fcSioStcuc; e 

TIV av (3oi5AcovT;cu tSov a,px&v jxf] xp^o9at Tot^ vdjaoic

6?; xal TOIJTOIC £oi;tv eC^ i;5 Stxaa^ptov

This follows immediately after the paragraph in the Athenaion Politeia 

which tells the story of Eumelides and Lysimachus and claims that in

consequence of that incident the boule lost all its rights of final

19 jurisdiction and was reduced to the level of a court of first instance.

Outside the Athenaion Politeia, however we have no evidence that the 

boule 's right to impose penalties up to a fine of 500 drachmae was sub­ 

ject to appeal, though reference to a 6txaOTn^pl/ OV was needed for a

more severe penalty, and it seems best to assume that the Athenaion

20 
Politeia has distorted the facts. It seems to have been standard

Athenian practice that authorities other than the 6txaOrC^f t a should

21 have punitive powers up to a certain limit.

The Athenians did not share the English view that the judiciary

should be independent of the legislative and executive authorities.
 

The involvement of the boule in decree-making and administration made 

it seem natural that the boule should be given judicial powers with which 

to enforce its decisions, and we shall see that these powers covered the 

activities of public officials, and of any one else who had public 

duties to perform. Many offences would come to light through the boule 's 

supervision of the state's administration, which we examined in chapter 

III, and we should notice particularly here the fourth-century board of

ten 'tiOYia^O-f appointed from the boule every prytany to make an interim

22 
examination of officials' accounts.



That the boule could take action in an official case either on 

its own initiative or on receipt of a charge from any citizen is made 

clear by Antiphon's speech on the Choreutes: the choregus had first

laid an e £0a,YY£AlTa before tne boule, charging the secretary to the

23 thesmothetae and three private citizens with peculation; while in

the following year he uncovered further malpractices on the part of the

ftopiOTJaif ' TtooA-riTJaiT and TCpdxtopec, » and as a ttpiHavic brought 

them before the boule:

& xat

etc, TT]V (3ou\r}v, xat
PL.

The condemnation of the Arginusae generals provides another instance of

the boule's starting proceedings on its own initiative: the demos which

25 
had elected the generals exercised its right to depose them, but the

machinery which resulted in their condemnation was set in motion when

they reported on the battle to the boule, which decided on the proposal

arres t 26 
of Timocrates to fiaacrt) them and bring them before the ecclesia: the

ecclesia ordered the boule to make a probouleuma on how they should be 

tried; Callixenus on the boule's behalf recommended that a single vote 

be taken in the ecclesia on the fate of all the accused; objections were

made and an alternative proposal put up, but they were ultimately con-

27 
demned under this probouleuma.

Most official cases, as the Athenaion Politeia acknowledges, were 

financial. Lists were kept by a 6T](J,c5oi OC attached to the boule of 

sums due to the state, classified according to the date when payment was 

due, and a defaulter had to make double repayment or might be imprisoned:

xal TaBTa etoTCpdt-teiv f) povXf) xat [<&§s;4 S^aai, xuptTa
28
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The orators provide us with several laws or proposed laws about 

state debts. Andocides tells us that in the last years of the Peloponnesian 

War men who for any reason were in debt to the state became o/TlUOt, '• 

of these contractors and their guarantors had to pay in the ninth prytany

of the year, and if they defaulted their debt was doubled and their pro-

29 perty could be confiscated or sold to pay it. Cephisius, one of

Andocides 1 prosecutors in 400, had defaulted on a contract, and only the 

amnesty and recodif ication of the laws on the fall of the Thirty made it 

safe for him to appear in Athens:

(sc., before

oc av

j.03 ) " v;uo£a,v eivao 

J/ x •_•/(; o,.-;?,k, SeTv

zlc,

In 353, to save Androtion from the consequences of the embezzlement 

of which he was guilty at the time of his embassy to Mausolus of Caria, 

Timocrates introduced a VO*|J,Oc; which was milder than the existing law 

governing state debts:

et TTOVI, TOJV 6cpei/v<3v!;u)v T!^ &t)|j,oaira> 7tpoci;eT;£[a,r]'i;ai 

vc5(J,ov r\ r\ TO Xotviov

o tocpA.ev.

OT;av :~ 6e

j <5-<peto0at
'0



(J,sv eiievY'U'negvTa Seo£o6ai, T£V 5?; 

SrpoaiTav efvai TTJV oftatfav. 'Kept Se rc~v AVODH^V ,.'V 

xat To3v ^YY'Uooiie'voJV :ca ^ £x7\.eYo"vToov, -xat TZov Ta.fii, 06060 t,|j.a 

xat iYY uo-> lJ-^ VOL>v > t&C icpd^ei^ s^vat T"

. eav 6* ^v:t

r\

Under this proposal the defaulting debtor had to provide guarantors 

for his repayment of <^Q dpyijpiov O 0)(p7\.eV, whereas under the existing

law, Demosthenes protests, defaulters on sacred debts had to repay ten-

32 
fold, and some other public debts were doubled. It is not clear to

the modern reader whether Demosthenes' substitution of T7O T£|J,r)|J.a TO 

Y(iYv6[i.eVOV would have been needed to ensure that in such cases the 

multiple and not the simple debt was due.

But a relaxation of some kind was being proposed for certain classes 

of public debtor. Hitherto all men in debt to the state had been treated 

as defaulting contractors:

TOI>£ expvTae TCL 0' Cepa xat T*. ooia xP 11lJ- : -'i:a xaT •. i

TTJV pouVnv ai^Touc 

Tote

scholiast offers us this account of the vd'ioi
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tai;£ov £>& OTI. ^YYUTTcac; ftapetxov oC TsTiGJvot, ££ dr//^, "va 

eco<; T^C; £vdfnc ftpUTravefac s£ M.T] xo/cajBd'A.caev, TJ&, 

exotev TI o$i;ot, "n £xetvot xaTa|3aAetv. "/.a I 

of xpeoooiroCvTei; TrotHo ^TtoiTouv obc; s'fieuc oooo

xa/ta,|3aAof5ai , xal e(ievov 

eoj<; o^> xai:^(3aXov. eC oe TcapeY^veto f) ^vlTrj TCp-uajavsiTa xat 

JJ.TI xa'^;€^a^ov, TJcSare xal I;6son.ot5vi;o xal ta 6tv:X 

xal ^YYuriTjac O'Sot^TL li^fjv a^toT^ Tcapaovetv v.epl

We know that for the mid fourth century, if not for the time of 

Andocides, this concentration on the ninth prytany is an over­

simplification: the payment on some contracts had to be made in several

35 instalments during the year. Nor does it seem likely that contractors

were liable to aTL^ta unless their payments were overdue. The fourth 

century law governing public contracts should perhaps be reconstructed 

as follows:-

Those who became public debtors by undertaking to collect a 

tax, or by some other form of contract, had to provide guarantors 

when the contract was made. If they fell behind with their pay­ 

ments, they incurred a multiple debt and lost their civic rights 

until that debt was discharged (this much was probably automatic); 

and to ensure that the debt was discharged the boule had the

right to order their imprisonment until payment was made, and

37 the confiscation of their guarantors' property. The boule 's

agents in this work were the ten ftpcXTOpec ) with whom all

38 offenders were registered.

(It is not clear how this law differed from that in force before 403.

Mr MacDowell suggests that the change lay in accepting double repayment

39 as an alternative to imprisonment; perhaps in the fifth century penal
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imprisonment was prescribed for all who defaulted on a state debt, 

while in the fourth it was left to the boule as a precautionary mea­

sure so that the offender's person could be held as security for his

40. payment . )

Timocrates proposed to leave this law untouched for contractual 

debtors, but to grant a certain measure of relief to others, from whom

immediate payment could be demanded: Demosthenes in his attack mentions

41 fines, and restitution of stolen or misappropriated property, which

perhaps are the 7i;poaxaTCl(3?U^|J.aTa said to be exacted because the 

revenue from Tj^Ty.T] was insufficient. <S/Cl,|JnTa was automatic in

these cases, as with contractual default; imprisonment depended on the

charge: in some cases it followed automatically upon conviction, in

43 others it was left to the discretion of the courts; exaction as with

contractual debts was the responsibility of the boule and Tlp- 

Demosthenes is determined to upset Timocrates' proposal by fair means

or by foul, and the incomplete state of our knowledge makes it hard to

44 judge which of his arguments are fair, but it appears that the main

effect of Timocrates 1 law would have been to replace immediate payment 

by contractual obligation to pay by the ninth prytany in the case of 

fines and misappropriation of public property.

One financial matter in which the boule had jurisdiction was the 

collection of tribute from the Delian League. Clinias' decree gave the 

boule primary jurisdiction over any one in Athens or the allied states 

who committed an offence in connection with the tribute or with the 

allied states' duty to send a cow and panoply to the Panathenaea: trial 

before the boule was to be a primary hearing only; if the boule con­

victed the case was to be referred to the heliaea and the prytanes were

45 to hold a debate on a suitable penalty. The only judicial proceedings

mentioned in the surviving part of Cleonymus 1 decrees were to be heard in 

the SlxaOtYca , but a record of the ix^oyetc in the different

cities was to be kept in the bouleuterium, and it is not unlikely that

46 the boule retained some jurisdiction. Thudippus 1 decree of 425 is



concerned with the assessment of tribute, not with its collection, and

the quasi-judicial part played by the boule in making assessments has

47 
been discussed above, in chapter III; but we should notice here that

the boule was given jurisdiction over the heralds sent out to announce

48the revision of the assessment. Another League matter probably en­ 

trusted to the jurisdiction of the boule was the ban on local weights,

measures and silver coinage: Clearchus added to the bouleutic oath a

49 clause in which the members swore to enforce his decree.

The boule does not seem to have enjoyed similar powers in connec­ 

tion with the Second Athenian League: in the early years of the League, 

when Athens was careful not to trespasson the rights of the members, 

we should expect tie allies to be involved in the collection of

and the punishment of offenders; later the exaction of overdue payments

50 seems to have been regulated by decree of the assembly.

Most financial irregularities were probably uncovered by the boule 

in the course of its administrative work. The case of Androtion and 

his colleagues, however, began when a private citizen gave information

to a board of ^T]TT)Tair set up to enquire into sums due to the state, 

and it was always possible for a private citizen to initiate a financial

case by odLoiC . Aristophanes mentions two such cpdoei^ } in the

53 Acharnians, against the Megarian who tries to sell his children as pigs,

and in the Knights, where the Paphlagonian threatens to (pcitveiv the

54 sausage-seller to the prytanes for not paying the tithe on his tripe.

Early in the fourth century the boule was involved when a ship on which

55 a man had lent money was denounced by m&oi,C as belonging to a Delian,

and when the oiTOTtuJXai, were accused of buying more than the 50 cpop(J,O(T

56 
of corn allowed by the law: in each case there was talk in the boule of

putting the accused to death aitplTOl > bu"t the cases were ultimately 

referred to the 5t,xa,cm1pt,a • Less reliable is the boule 's verdict 

against Callimachus under the Ten in 403, though this case ought still to



have come before the boule under the democracy: Patrocles claimed that 

money in the possession of Callimachus belonged to the state; an argu­ 

ment developed, and when one of the Ten appeared Patrocles made a m&Qir 

to him; when this man brought the disputants before his colleagues they

referred the case to the boule, which gave its verdict against

57 Callimachus.

In naval matters evidence is fairly plentiful, though the inter­ 

action of boule and SlxaOTT^pia is complex. The navy lists give 

several instances of trierarchs who had failed to maintain their ships 

in good condition, and were ordered by a 6lXCLO'U'^pOOV , when they

admitted their liability, to provide a new ship at their own expense,

>f 58 
breaking up the old and depositing its e[J,(3oA.O£ in the dockyard.

Again, it was a StxaOTJI^pOOV which ruled that a ship had been 

damaged by storm (and so presumably released the trierarch from the ob­ 

ligation to provide a replacement). In one instance only, in 334/3, a 

dlxaOTT^plOV doubled the trierarch's debt and ordered him to pro­ 

vide two new triremes; but in 326/5 and probably in the following

62 year also men who failed to replace their ships had the debt doubled

by the boule. Some decisions of the ecclesia seem no more fundamental 

than matters decided by the boule or OlxaOTT^ptQ/ t aruj on one

occasion it took a decree of the demos to establish that three horse

6 3 
transports were unfit for war service. We have seen in chapter III•

that the boule had considerable responsibilities when an expedition was 

sent out; the boule decided the award of crowns to efficient trierarchs,

and prosecuted in a SixaOTfiplOV (for heavier penalties than it

64 
was competent to inflict) the inefficient.

The StxaGTTl^pl a appear from the lists to have been the regular 

authorities for dealing with ships' equipment, and there are many refer-
gc

ences to a trierarch's having his debt doubled by a StxaOT^plOV - 

Further light is thrown on the situation by a decree of the boule, whose 

text is given in one of the lists. In 325/4 one Sopolis had been con-
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victed in a SlxaOT^ptOV of failing to surrender the equipment for

ten triremes on behalf of his brother,- who had been Tajlac; j an(j had
ft rj

been ordered to pay "more than double." There were in the dockyards 

some lengths of timber suitable for making into oars, which belonged 

to Sopolis, and these together with the rest of his property had been 

confiscated; Polyeuctus, who had made the fo'.OYpcwplI , is granting 

the legally permitted remission, and in this decree orders the £'/ ;(/ |j.e 

T£OV VSOJDlTcGV to allow 3 drachmae against Sopolis' debt for each of 

the lengths of timber which he has deposited: if the epimeletae or the 

secretary of the Eleven fail to comply with this decree, each of them 

will incur a fine of 3,000 drachmae,

5e xat 

TO, iv

The boule is thus revealed as the principal judicial authority in naval 

matters, which could enact an adjusting measure after a court had passed 

sentence; we shall see that the e£oaYY£^ l' a' referred to would 

naturally have been heard by the boule, with reference to a 5lXi '.GTT^plOV 

for the penalty, and it is interesting to notice that the boule could

specify in a decree a penalty more severe than it could on its own

68 authority inflict.

The boule 's powers and weaknesses are clearly illustrated by the 

case of Theophemus, which is described in detail in the speech against
fi Q

Evergus and Mnesibulus. In 357/6 a naval expedition was sent out in 

some haste, presumably to take part in the Social War, and was threatened 

by a serious shortage of equipment. Chaeredemus therefore carried a

decree (whether in the boule or ecclesia is uncertain) providing for the

70 
recovery of equipment in the possession of ex-trierarchs: it is pro­

bably this decree which ordered the confiscation of the property not only 

of those who refused to surrender state-owned equipment but also of those
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71 who possessed equipment of their own and would not sell it. Under

Periander's symmory-law of the previous year trierarchs were authorised 

to collect equipment directly from their predecessors, and another decree 

laid down the principles on which defaulting trierarchs were to be 

allocated to their successors: in accordance with this decree "I ^PX'H 

9capa\a(3ot5oa 7tap& ^r\c, Ttpot^pcu; 4-pX^C (surely the
72 70 

epimeletae) allotted Demochares and Theophemus to the speaker. The

speaker demanded his equipment from them, without success. He then

summoned them before the <5/jtoO'UOA.src an<^ epimeletae, who at that

74 
time brought 5(,o,6t,X(XG(fa,t. over equipment into court: Demochares

and Theophemus were both convicted, but while the former discharged his

75 debt the latter did nothing about it.

The speaker's next step was to complain to the &TCOO17oAetc and 

the boule, of whom the boule seems to have been the more important, as 

the fcn oOTO A-eTc do no* Plav an active part in the affair. Other 

trierarchs in a similar plight complained to the boule at the same time, 

and after some debate the boule authorised them to recover the equipment 

due to them in any way possible:

rj f*

eioftpdTTreoecH irpdTup 3 av 5uvo5[j,eea.

The speaker thinks it worth mentioning that the decree was notfchallenged

in a Ypcupr) ftO,pclV(5n.coV , which suggests that a measure of this kind

77 was unusual, and even after being given carte blanche he proceeded with

great caution. Being unable to find Theophemus he went to the man's 

brother Evergus and asked him to tell Theophemus about the decree; a 

few days later he went with witnesses to be assured by Evergus that he

and Theophemus held their property separately, not in common, and to dis-

78 
cover (a little belatedly) where Theophemus lived. He then took a

from the PX1! and went to Theophemus 1 house, sending

79 the woman who opened the door to find Theophemus ; when he arrived the

speaker produced the text of the boule 's decree and asked for the
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inventory of the equipment. When Theophemus replied with threats the

boy (i.e. the %r\^&^r\c, ) was sent out into the street to fetch

8O 
witnesses. In the presence of these witnesses the speaker asked

Theophemus either to accompany him to the u,7COCn;OA.ei.£ and the 

boule (if he disputed the claim) or to hand over the equipment: if he 

refused, the speaker would have to take security for it. Theophemus

remained uncooperative, so the speaker laid hands on "the person"

81 
standing by the door; Theophemus stopped him; he went inside to take

82 
something as security; Theophemus assaulted him.

The speaker gave an account of the incident to the boule, and 

displayed his bruises. The boule took a serious view of the matter,

recognising that this was not simply a private injury but defiance of

83 
public authorities, and told the speaker to proceed against Theophemus

&c, dSixoftvrt xal SiaxooXtfovTi t&v

84 
Not surprisingly, Theophemus was found guilty; but when the boule was

voting on whether to fine him 500 drachmae (plus, we may assume, double 

the debt for the equipment) or to press for a heavier penalty in a

„ , the speaker declared that he would be satisfied &t,xaafnpiov '
85 

with a fine of 25 drachmae. We may wonder if the speaker is telling

less than the whole truth - perhaps Theophemus was fined 25 drachmae for 

assault and a larger sum for impeding the dispatch of the expedition, or 

perhaps the boule was less easily softened than the speaker - for the

dispute was prosecuted with increasing violence when the speaker returned

86 
from the expedition. They entered lawsuits against each other;

Theophemus contrived to have his charge heard first, and secured a verdict 

against the speaker; and when his damages had not been paid he seized the 

speaker's property with considerable violence. The speaker replied by 

charging Theophemus' principal witnesses with perjury, and [Demosthenes], 

XLVII, was written in support of that charge.
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A stone has been found in the agora bearing on one face part of 

a law or laws concerning trierarchs, naval equipment and ship-builders, 

inscribed in the old Attic alphabet, and on the reverse part of the 

Athenian sacrificial calendar, inscribed in the Ionic alphabet: it is

therefore to be assumed that the naval law was published or republished

87 
in the revision of the laws begun in 41O, and this fragment probably

belongs to a collection of all the naval laws then in force. Lines 3-8 

have been restored by Professor Oliver to yield the following provisions:

If any [man in debt to the state does not surrender to the trierarch 

succeeding him the hanging or] wooden equipment, the trierarch may 

sum[mon such an offender before the <5,pyrt of the epim]eletae in 

the presence of two x7\.T)'C'f]peC and make his claim [; ...] the 

epimeletae shall bring the case before the SlxaOTT^pl OV on 

the following day; if [the defaulter does not enter a 5(/O,5t/xaOlfa, 

he shall surrender the equipment] to the injured party, the 

execution being as from a [private debtor; if he does not give 

security when the trierarch asks for it, he shall pay] the 6r)|J,(3otOV 

such a sum as the 61xaOTI^pI,OV may assess.

That is, we are offered provision for a 6ia5lXO,a(Ta and procedure 

for dealing with a defaulting ex-trierarch which corresponds to that 

followed in 357/6 except in two respects: there is no mention of the

<5/ftOGT7oA.eiTc; , wno in 357/6 but not rfor long afterwards played

88 some part in bringing disputed cases to trial, and jurisdiction remains

with the 5(,xaOT^pt,OV instead of passing to the boule if the 

original court order is ignored.

It is clear enough from the stone that we are dealing with trierarchs 

who bring disputes over equipment through the epimeletae to the Sl/t 

but it is not clear that in the fifth century equipment passed directly 

from one trierarch to another without the intervention of the dockyard 

officials. It would at least be compatible with [Demosthenes] XLVII.21
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if direct transfer was introduced for the first time by Periander's

symmory-law of 358/7, and this might help to explain why several

89 trierarchs were in the same plight as the speaker: Oliver may be

right to restore provision for defiance in line 8, since proposers of 

fifth-century decrees seem commonly to have been pessimistic in this 

respect, but defiance after a court had pronounced judgment ought not 

in practice to have been common.

Theophemus very probably gave way after the 

but one thing which stands out very clearly is the impotence of the 

boule (as of other courts) in the face of straightforward defiance: 

with trierarchic debts treated as private debts rather than as debts to 

the state, imprisonment was evidently impossible, and though the decrees 

of the boule indemnified the new trierarch for any acts which he commit­ 

ted in the attempt to recover the equipment (at any rate, they should have 

indemnified him, but Theophemus found a court which thought otherwise) 

it seems that in the last resort little or nothing could be done if a 

trierarch retained state-owned equipment with sufficient obstinacy.

The difficulty of enforcing verdicts is further illustrated by the 

case of Androtion and his fellow-ambassadors, who retained the proceeds 

from the sale of enemy goods. A decree moved, presumably in the 

ecclesia, by Aristophon provided for the appointment of X-n^-nTaiT before 

whom (J,r)Vl3oet, C, might be laid against ^iny one holding public monies, 

whether sacred or secular. Euctemon denounced the trierarchs Archebius 

and Lysithides; he came before the boule, which made a probouleuma; in 

the ecclesia after a ftpOXSl pOTOVlTa he repeated his charge. 

Androtion and his colleagues protested that they, not the trierarchs, 

had the money, but Euctemon e5ooxs Y^M-T^ that the state should 

hold the trierarchs responsible, and leave it to them to enter a 5l 

against the ambassadors who had been sailing on their ship; this decree 

was attacked in a YPa<P?l KO,pavc5,UU)V, but without success. ° The 

main object of the proceedings - and Demosthenes describes Euctemon 's
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Yvo5(j/n as oo£ StfvaTov Stxatotdtriv ~ was not to lay 

the blame on the right man but to establish that some one was in debt 

to the state: if the men picked on were innocent, they nevertheless 

became responsible for repayment unless and until they could persuade 

a court to transfer the responsibility to those who had actually taken 

the money.

To sum up what we have seen of the boule's jurisdiction in naval 

matters - the principles on which court cases were distinguished from 

the boule's cases are not wholly clear, but though its powers of punish­ 

ment were limited the boule seems to have been regarded as the senior 

authority, which could make an adjustment after a court had given its 

verdict, or would be consulted if a court's verdict had proved ineffective. 

Serious naval offences could be made the subject of an sCoo/VYS^0- , 

but the boule's involvement was not limited to cases brought to its 

attention in this way.

Of the boule's powers in connection with public works we read in 

the Athenaion Politeia;

yvotfoa rcapadiT Scoot

5s xai ta oCxoSot-U^a/ta TO, STITCH a TC^vta, xa,v

) 6<5§ri, u**' Te 5Y}|i(j> toStov &7to(pa(fvet xat xa/u
92

That the boule should have had powers in this field is extremely likely: 

we should expect it to have been able to impose fines up to 500 

drachmae on its own authority, or to refer to a StxaGTl^pLOV for a 

heavier penalty, and we know that elsewhere this treatise regularly 

fails to mention the boule's limited final jurisdiction. The difficulty 

lies in T;& TS 6l^|J,to ... <5,7lO(pa(Tvet, : since it is the boule which

ftapa6£ScoGt SixaOTYlptU) condemnation by the ecclesia can

93 scarcely have been required before the case was transferred to a court,
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yet we have no parallel for the boule 's being required to inform the 

ecclesia of actions in which the ecclesia did not participate. Foucart 

suggested that in some cases special action may have been required (i.e. 

by decree of the ecclesia) to rectify the consequences of an offence.

We have very little other evidence on judicial activity in connec­

tion with public works. The Lexica Segueriana mention the possibility

94 
of cpdkHC to the archon - on what authority, we do not know. In

the wall-building activity of 337/6 &7U (3o7iO,£ were imposed and

95 courts presided over by the tribally elected 1 s I "/^OKO I O C ; and

there remains only a tantalising line from the decree of 307/6 for wall 

building:

a(3oflaav xo\[d£]eiv t [ o]v

(j,r) Tee i Oapxoflv [taj .

97 
It is possible that the noun to be supplied is jSouXTjV , but there

is too much missing to permit a reliable reconstruction.

We are a little better informed in religious matters. An Eleusinian 

law of the fifth century fixed a fine of 500 drachmae for offences con­ 

cerning the HeXdpYtxdv , and in such cases ordered the basileus to
no

stoaYYS^^ L v to the boule. When an uproar broke out in 415 over 

the profanation of the Eleusinian Mysteries and the mutilation of the
•

Hermae the first public mention of the affair was made in the ecclesia: 

the boule was made a'S'roxpdTOjp to enquire into the whole affair,

99but as far as we can tell all sentences were imposed by the SlxaOT^pia. 

Shortly before Andocides' trial in the autumn of 400, a branch was placed 

in supplication on the altar in the Eleusinium during the celebrationJDf 

the Mysteries. On the return of the Athenians from Eleusis, Cephisius

made an evSei^l£ of Andocides for taking part in the festival while

v 100
aTt)J,O(J , and when the basileus made his customary report to the

prytanes they said they would bring him before the boule, and warned 

Andocides and Cephisius to attend. The boule met in the Eleusinium, and 

Callias drew attention to the branch on the altar; the herald asked who

had put it there, and no one answered, though Andocides and Cephisius
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were standing by and Callias could see them; there being no answer, the

herald went in again to the boule. When the herald told the boule that

there was no answer, Callias mentioned a V(5|J.O<^ 9CdTpt,O^ , that

any one who had committed this offence could be put to death axpOTOi;, 

and said he had heard that Andocides was guilty; Cephalus pointed out 

that Callias had no right to lay down the law - he was a HT]pl)£ , and 

not an E^riY'T^IC ~ and that the stele in the Eleusinium prescribed 

not the death penalty but a fine of 1,OOO drachmae: but since Andocides 

was accused, he should be summoned before the boule.

£ftei,5r) 5e &veYVo3o6r] f) OTi^Xr] x&xetvcx;

Stov rjxouoev, xo/tacpavf]c ?jv TJT] (3oua~ a&ib.; Q&lc,

Both the evSet^lC of Andocides for attending the Mysteries while C/

which was ultimately referred to a dt-XaOT^pl OV in which all the

103 SlxaGtaif were initiates, and the illegal supplication were

matters with which the boule was prepared to concern itself, and since

our fragmentary Eleusinian decrees involve the boule in various ways

104 there is no need for Mr MacDowell s surprise at this fact.

Bouleutic interest in another religious offence is attested by 

a passage in the hypothesis to the first speech against Aristogeiton;

•

^a <p€pov6*

ot 6e T^i ^OTspafa xaetoaraoi, v sic t'OV i:c::";LT]ofav.

YP^et v^f;(,o|j.a ^p"a"ov (J-sv 

Set v(3Tai;ov, xe/vst)ov, t,av 

eYxetv, fi/Koeavetv O^TOV 

5' ipv^TJai , xpfvsaQat.

Aristogei ton's decree was successfully attacked in a YP>i r! * jCa

105 and he was fined 5 talents. The author of our speech concentrates
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on general abuse of Aristogeiton, claiming that the facts had been

1 Ofi 
adequately rehearsed by Lycurgus, and Lycurgus 1 speech is presumably

the source of the detailed account in the hypothesis. We may assume 

that the prytanes brought Hierocles before the boule as well as the 

ecclesia, and I suspect that the (S/^aYwyl may have resulted in a 

formal s

Finally, more unusual irregularities in the running of the state

2 
might be referred to the boule by the ecclesia. IG i 95 has been tenta

tively restored by Mr A.G. Woodhead to yield provisions for the boule

1O8 
and ecclesia to call a past prytany to account in the year 418/7.

On the general import of the decree he may well be right, but I am un­ 

happy about the restoration of lines 9-12:

TSV 5* e:cj:A.ec(Tav ^

6t (

[v ftpo(3o?\.si5aei he

r,v

If the boule is to make a probouleuma and bring the matter before the 

ecclesia, it is odd to set a time limit so that the boule may 5l'^<l 

within the current year, and in any case the expression t;e I po\si TSt

'AvuKpSvuo? apxov-uoc ought not to have been P°ssible

before the archontic and bouleutic years were made conterminous after
•

the fall of the Four Hundred.

Another tentatively restored inscription from the end of the 

fifth century has a rider calling on the boule to enquire into the 

bribery used to obtain a decree:

[ —— T;SV |3oXsv (3oA.etfoJai £v Tret TCpdTei h€S- 

[pat £v toi poAe-uTepifjOi r.c.l xoXd^ev TTOV [Sjopo- 

[SoxsadvTrov xaTacpoje^t^oji^vev, xal ec Stxaa- 

[ar^piov a^T&c 4ad,Y£jV, xa&Hi av Soxsi a^TrSCt],
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This makes better sense: the initial verdict is to be the boule's, and 

the case is presumably to be referred to a StxaOTi^lOV for a 

penalty more severe than the boule can impose.

In finance, in naval matters and in religion the claims made for 

the boule by the Athenaion Politeia have been borne out, though in public 

works evidence for jurisdiction on the part of the boule and of other 

authorities is almost wholly lacking. Whereas we do our best to keep 

justice separate from the executive powers, so that even our rulers must 

obey the rule of law, the Athenians believed that executive authority 

should be reinforced by judicial power. The infliction of severe 

penalties was reserved for the people, or for representatives of the 

people sitting in a 5t,xaOTn^pt,OV , but the boule, which itself was 

the city in microcosm, was given enough power to deal with all but the 

most serious offences which it was likely to uncover in the course of 

its administrative duties.
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1 1 0 (iii)

In examining the boule's official jurisdiction I have already mentioned 

several times the procedure known as ela<XY"f£~/\Ca . According to 

the Athenaion Politeia eJoaYYS^OL was instituted by Solon to

enable the Areopagus to try To ft c £^t xaTaAlJoet Tot) ui|'.OU

111 0UVlOTTa,|J.£vO"Uc; : though this formulation is more at home in the

fourth century than in the sixth, Cylon before Solon and Pisistratus 

after remind us that the danger of tyranny at that time was very real, 

while So Ion's poems show his awareness of the explosive situation with 

which he was dealing. That he provided for elaasffe'h.tai 

to the Areopagus on major charges of public importance, such as attemp­ 

ting to set up a tyranny, does not seem inherently unlikely. Some have 

thought that elaa^"^e\f at were partly or wholly transferred 

to the boule and ecclesia by Cleisthenes, but I shall argue in the

appendix to this chapter that no change was made until the reforms

112 
of Ephialtes.

The nature and content of the V(5[J,OC etaa.ffe'k^l"/^^ in the 

period of the orators have been much disputed. The first strand in the 

lexicographers' account (derived according to the Lexicon Rhetoricum 

Cantabrigiense from Caecilius) reserves this process for "'fpcupa 6r)jJ,c5Gl.a,
•I -i O

The other strand in our tradition enumerates 

specific offences which were to be dealt with by eioaYYS'^0' (I 

underline these parts of the law which are quoted by Hyperides):-

(i) £dv TIC Tr6v dfiuov i:&v 'Aenvafojy xa/raTitiri . . . r\ 

inl xcrcaAtioei Tot? 5i^|aoi> r\ £1:0.1, p t xftv '''

(ii) f| idv TIC •ft^Tviv Triva r\ v;,6ptov ^ cppotfpiov TOGO"; 'i vatjg 

r\ vauTJtxriv OToaTiTav, ' ' ^

( iii ) -R 6i1^^P ^v M-'H

xat
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(iv) r\ &lc, tovc, •KoXeiaiTo'UC o,veu toft 7ce|j,cp0^vcu ^oi;c verbal,

rj vixoifri rcap' a&Tot^ r\ OTpa'cetfriTai H.ST;' O;UT:~V fj
117'

This does not exhaust the list of offences which might be dealt with 

by eCOaYYeA.(Ta t and Hager and Thalheim tried to add further clauses 

to the V(5(J.O£ , so as to bring within its scope all charges which were 

in fact the subject of el Od'Y^G'kfai . Hager added dockyard 

offences, on the basis of the bouleutic decree preserved in a navy-list :-

eifvcu 6' sJoaY'feXfav CI'JTJUJV sic. T'V. [3oi>\r]V ;c (,6d::ep £l
"i *i ft

and trading offences, from the title of a speech by Dinarchus:-

1 1 *a TO ^;.i:;^ tov si oc, ,'YS/v.iTa.

Thalheim proposed to add also deceiving the people by false promises,

7Ca,pCt7CpeO(3elTa, , and actions endangering the Second Athenian

120 League.

Bonner and Smith have attacked the whole principle underlying the 

search for additional clauses, arguing that the purpose of the V(5[J,O£

S (, OO/YY 2^1 '1''' "1 * <->C> was to ensure the use of this procedure in certain

121 cases, not to rule it out in others. Certainly the degeneration of

£ £ OdYYS^-^G' into a means of dealing with petty crime, of which

122Hyperides complains, suggests that there was no finite list of offences

to which it could be applied. Though terms like conspiracy against the 

demos invited misinterpretation, I think we should accept the non-specific

strand in the tradition, allowing e I OCL^ye'/^c.i for O-Ypacpa 6r)jj,C5ot,a

123 <j(,5t<'K'^lJ.a,JT<X as well as for specified acts of treason and corruption.

Any major public offence was liable to be tried by this means, and it may 

be that the listing of eisangeltic offences did not keep pace with 

accepted practice.
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The procedure followed has been disputed no less hotly than the 

range of charges to which it was applicable. One case of which we have 

a detailed account, that of the trierarch Theopheraus in 357/6, has al­ 

ready been discussed. When Theophemus assaulted a man who was trying 

to take security for the return of trierarchic equipment (which the 

boule had authorised him to recover in any way possible), the injured 

man began by making a comparatively informal complaint to the boule, 

which regarded the assault as a public offence rather than a private 

injury, and told him to make an e£aa,YY£^a : the prytanes were to 

set aside two days for Theophemus 1 trial 'j£ & -tocoCvTt, rj'.^l 5t CDCCO?\.T5OVTI T7OV 

(jWldcrcoAov . The trial took place, plaintiff and defendant spoke, 

and on a secret ballot the defendant was found guilty; the boule had 

then to vote by show of hands whether to fine Theophemus 50O drachmae 

(the most it could do on its own authority) or to pass the case to a

StxaOTT^pt OV , but the plaintiff was content with an "additional

124 
penalty" of 25 drachmae. Hearing by the boule constituted a full

trial, and if it was satisfied with a penalty within its own competence 

the case need go no farther; if a heavier penalty was thought appropriate 

the case must go before a OncaOTt^plOV • No mention is made of 

the ecclesia.

certainly could involve the ecclesia, as we see

from the unsavoury career of Agoratus at th« end of the Peloponnesian

125 War. Lysias claims that as the democratic leaders objected to the

peace terms which Theramenes brought back from Sparta he decided to 

eliminate them from politics before the terms were discussed in the

ecclesia: Agoratus was Theramenes 1 main tool, but was to appear as an

126 unwilling witness. At a secret meeting of the boule (which in 405/4

was corrupt and oligarchically inclined) Theocritus gave news of a con-

127
spiracy, but would not himself reveal any name except that of Agoratus.

The boule resolved that some of its members should go down to the
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Piraeus to fetch Agoratus: they met him in the agora and tried to

128 arrest him, but Nicias and others offered themselves as guarantors.

The bouleutae took the guarantors'names and returned to Athens; Agoratus

and his friends took refuge by the altar at Munichia, but he refused to

129 
escape from Attica. The boule enacted another decree (presumably,

that Agoratus was to be interrogated at once), and oJ £x

came to Munichia. Agoratus left the altar and went with them - of his

130 own free will, Lysias claims. He was taken to the boule, and there

131 he denounced his guarantors, Theramenes' opponents, and others; and

was produced before an assembly in the theatre at Munichia, where he

132 repeated his denunciations. This assembly voted that his victims
133 " 

should be arrested and tried in a 6txaOTJ^pt,OV (but granted o.oeta

to one Menestratus at the request of a relative of Critias ). At 

this stage in the affair peace was made with Sparta and the Thirty came 

into power. Ignoring the decree of the assembly, they arranged for the

trial to be held in a boule whose members voted under the watchful eyes

135 136 137 of the Thirty: Agoratus and Menestratus were released as

public benefactors, and their victims were condemned to death. To 

prove Agoratus 1 involvement in the affair, Lysias cites the decrees 

of the boule and demos ^gpj JJ V '^v^o/TOC xiVtStTprpcev » and

t- . V ~ „
remarks that the formal verdict acquitting Agoratus read, OtOTL soot,S

1 o o

& £0aYT£t?vai : likewise Menestratus was released,
1 fi Q

^o,L , The man who at first

was arrested to face a charge of conspiracy was transformed by turning

140 
state's evidence into the prosecutor of his victims, and had the

democracy not been overthrown the case would have passed through all 

three bodies competent to hear e£aa,YYS^.(Tai ~ boule > ecclesia and

OV . Nor can the ecclesia have been eliminated from 

the procedure after the fall of the Thirty: in the case of Ergocles, 

in 388, the ecclesia apparently met twice on consecutive days, to dis­ 

cuss verdict and penalty; in the e(, GCiYyeA.(Ta, against Lycophron
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in 333 Hyperides 1 speech was delivered before Sl^aG'CG-lT , but

and the Athenaion Politeia and the lexica record that time was provided 

for the hearing of e£oayYeA.(fcu at the xuptTa o:c::c?\.r]O(Ta 

of each prytany.

It has been suggested that the three-stage procedure intended in 

the case of Agoratus was obligatory, at any rate in cases where a fine 

imposed by the boule was inadequate. Ferguson wrote:

The Council lacked the power to submit an eisangelia involving

treason to a dikastery without the thesmothetae first laying

144 it before the demos,

and took the reference of Antiphon's case directly from the boule to a 

5t XClOTtlp I) OV as an indication of the constitutional irregularity 

of the regime of the Five Thousand. Reference of the case immediately 

from the boule to a oixaCTTi^pt. OV he described as "an aggrandise­ 

ment of the Council," but Clinias 1 tribute decree, probably in the 

440' s, provides for immediate reference from the boule to the heliaea, 

and since the full judicial power of the demos resided with those of 

its members who sat in the SlxaGTt^pl/O, I am not convinced that 

this by-passing of the ecclesia need ever have appeared undemocratic. 

The details of known elaa.f'^e'kC at, are hard to reconcile with 

Ferguson T s theory.

The relations of the boule and ecclesia provide the most diffi­ 

cult problem. The trials of Antiphon, Agoratus and Theophemus all 

began in the boule, and this practice was at any rate commonly observed. 

Isocrates in listing the ways in which it is possible to proceed against 

mentions

5' &lc, 

ai; o' £v T"*I 6



which ought to mean that the boule was the normal recipient of el<^a,'{

Yet there is evidence to suggest that an e(,OOJ'\"^£'KfoJ mightroe

begun in the ecclesia, and Harpocration thought that 1*1 TCpoHT] xatdataat,

148 could be made to the boule or the ecclesia. First mention of the

Mysteries scandal in 415 was made, according to Andocides, in the

ecclesia, and this constituted an elo(L'-{'(£!\.t& . Isocrates

in a far less detailed account writes of an elaQSe\C(L to the

boule, and it is not disputed that the boule was made

152 and received the later charges. It seems likely from Andocides'

wording that Pythonicus had not given prior notice of his allegations, 

but it also appears that the item on the agenda under which his allega­ 

tions were made was, the dispatch of the Sicilian expedition. But 

time was, as I have said, provided expressly for

~ico

in the XUplTa liXxTuiGlTa of each prytany, and this may point 

the way to a solution. I have discussed in chapter II the rule of 

•ftpopoiJAeuol c, , by which any matter on which the ecclesia voted 

had first to be discussed by the boule, and suggested there that the 

provision for e^OO/fT eAlfai, and 7Cpopo?.aiT in the XUpfa £tt 

and tXSTTjptTat. in a second assembly constituted a partial excep­ 

tion to the rule: under these items a matter could be given its first 

airing in the ecclesia, but since it had not yet been discussed by the 

boule the ecclesia could only reject the matter out of hand or pro­ 

visionally accept it and refer it to the boule for further consideration.

If this is correct the beginnings of an edottYTS^-^CL will have 

been similar to the beginnings of a decree: like any other business 

transacted by the ecclesia it had to be discussed by the boule before 

the ecclesia could reach a final decision; normally the boule would be 

the first public authority to discuss it, but it was possible for the 

question to originate in the ecclesia and be referred back to the boule.
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This I believe was intended to be the main characteristic of 

eisangeltic procedure in the post-Ephialtic democracy, that & t QQff''( &l\.t CU 

were heard not by the ordinary court! but by the final authorities in 

Athens, the boule and demos.

But we know that the 6lXdOTn^pia did come to be involved in 

e£oa/YT£^CU , at any rate before the end of the fifth century. 

Some instances have already been mentioned, and many could be added.

Timotheus, on a charge which should have been the subject of an

155 
was fined 100 talents by voters who had taken an oath; Aristophon,

very probably on an eoaYYS^CL , was acquitted in a

-I CC

by two votes; and Philocrates, certainly on an e2ocCYT e '-^ a' >

157 
was condemned in a StxaGTJ'^plOV . Hyperides implies in the

opening of his speech for Euxenippus that in the days when sGoa,yYe?\.[Tai 

were directed against prominent men (who normally did not remain in 

Athens to await the verdict) on serious charges the cases regularly
-i co

came before a OtxaOTt^p I OV . Just as the boule 's hearing was

a full trial, and the verb xaoraYt-YV^OTcet V could be used of

159 
its condemnation, it appears from the acquittal of Aristophon and

indeed from the general remarks of Hyperides that the court's hearing 

also was a full trial, not merely a meeting to sentence a man who had 

already been convicted. The ^same was presumably true of £lOQ,'(*fE 

heard by the ecclesia, and a man threatened with a serious penalty by 

this means will thus have had at least two chances of acquittal, though

on charges carrying a fixed penalty beyond the competence of the boule

150 
the hearing in the boule may have been purely formal.

Many cases were referred by the boule to the 5lXC,OTi']pl, a » 

some to the ecclesia, and it was at any rate possible for all three 

bodies to be involved. A clue to the explanation is perhaps provided 

by a passage in Aristophanes' Wasps:
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ST:I 5' •?) (3ouXr) x^ S^M-OC o^av xptvai, 

£\jr^cpi,aT;cu TOUC &6t,xoCvra,£ Totot 61 x^o-r

I believe that Ephialtes, or whoever deprived the Areopagus of the 

right to hear sto&YYeXCai > intended that they should be heard 

instead by the boule, with reference to the demos sitting in its 

judicial capacity as the undivided f)A.ca(Ta - but his measure pro­ 

viding for this probably specified no more than "boule and demos." 

The development of the separate 6 1 xaOTl^ p I a and reduction of the

162 
archons' judicial power are poorly attested, but I suspect that the

old concept of the heliaea as a judicial session of the ecclesia lingered 

for some time after it had become normal for the heliaea to be divided 

into SlXaOTfjpia . Perhaps the last active occurrence of the old 

sense of the word is its restoration in Clinias' tribute decree:

Lho S' avj

t hie (3oA.£, |as TLjaav 0/61; j 3 1 xupifa eato [-5AX* £aj-• •" ~* 
kc, TT L ev £A.iatTav

Shortly afterwards we find a reference to "the heliaea of the thesmo 

thetae," and it is presumably this that is meant when Thudippus' 

assessment decree mentions

[tec; £?uaifa£ xat T] ov aATiov Ctxa-OTepiTov.

It is assumed that when the change was complete the courts of the 

thesmothetae, meeting in the building of the old heliaea, retained 

the name of the heliaea also. With the name, they must have retained 

also some of the aura of the old heliaea, and must still have been 

thought of as judicial sessions of the demos: at any rate it is abun­ 

dantly clear that the SlxaOT^poa acquired the right to inflict 

those heavy penalties which were reserved in the laws reissued at the
-i /^ />

end of the fifth century for the S?],U,O£

A rule that sGOO/yYS^lTai were to be heard by the boule and
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demos would thus become open to two interpretations. Provision that 

eCaayY£A£ai might receive their first airing in the ecclesia, 

probably made when eioaYYSA-^Cll were taken away from the Areopagus, 

will have suggested that 6f]|J.OC should be interpreted as the ecclesia, 

yet before the end of the fifth century it seems to have been accepted 

that the full judicial powers of the demos were vested in the separate 

OtxaCT^pia . While this development was taking place, the 

boule was acquiring the official jurisdiction which we have examined 

in the previous section. If the laws concerning eGOaYYS^ 0- 

did contain fairly general provisions as well as a list of major public 

offences which ought to be dealt with by this means, the line between 

et OttYYS^-'' CH anc* other charges heard by the boule will have become

blurred - and some of the laws giving the boule official jurisdiction

169 may have specified reference to the Sixc-at'i^pia • It was

clear enough what charges might be laid before the boule, but it may 

sometimes have been less clear, especially with offences which were 

covered by more than one law, whether what was going on was or was not 

an eioctYYS^ 01' . If an eJoa,YYeX(Ta was first made in the assembly, 

the law being followed was clear, and by ordering a probouleuma the 

assembly could retain ultimate control; but the assembly's time was 

valuable and the volume of public business tended to increase: the 

assembly may frequently have ordered the boule not to report back but 

to refer cases to a St/XCiot'^plOV for a heavy penalty, and the boule 

will have tended to use the olxaGTTi'jp I, a for s£oaYY e^ai< of 

which it was the first recipient, except in a few cases of major impor­

tance. In this way eloCL*f*fs'h.Ca>l will have been assimilated pro-

170 
cedurally to the boule' s official jurisdiction, and I believe the

lines which I quoted from the Wasps refer to the beginnings of this

transference to the 6txaOT^pta of the M-eYClXc, ^pdYj-iCLTa which

171 
should have been judged by the boule and demos.
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°n major charges of public importance might

be submitted either to the ecclesia or to the boule. If the ecclesia 

was the recipient it could not immediately give the charge a full 

hearing: it could reject it out of hand, or else it had to refer the 

case to the boule, when it might commission a probouleuma or order 

reference to a Si xaOTT^pbOV or leave the boule discretion to

172 
decide further procedure. If the boule was the recipient, it had

this discretion in any case. The boule then considered the charge, 

and if it acquitted, the trial was over. If it convicted, the heaviest 

penalty it could impose was a fine of 500 drachmae, enough to prevent 

further waste of time in routine matters, but not enough for the major 

offences which eJadYYS^O- was intended to cover. In these cases 

a second hearing was required, before the ecclesia or a 5L xaoa'^pl OV, 

to reconsider the verdict and if necessary to pass sentence (if the 

charge carried no fixed penalty, the boule could make suggestions). 

The boule also had jurisdiction in a variety of official cases , to 

which the word etoasfYe'kCa, was not technically appropriate: here 

too its punitive power was limited to a fine of 500 drachmae, but it 

could refer the case to a SlxaOT^pl OV if a heavier penalty 

seemed appropriate. Confusion inevitably resulted, and the similarity 

of procedure obliterated the distinction between two originally very 

different forms of trial.
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I conclude with a note on a quasi-judicial activity of the boule, 

the holding of various 6oxt|aaoiTat (checks on a man's qualifica­ 

tions for some duty or privilege). Most OOXl aaotTat were held 

in the SlxaOT^pia , but in the time of the Athenaion Politeia

there were four kinds in which the boule was involved: the 5oxt(J,aO(Ta 

of theecptlPoi on their enrolment; that of the tr^.&lc,, T.pd6pO|J.Ot , 

and of the horses used by the cavalry; that of the

entitled to a subsistence grant; and that of the next 

year's archons and bouleutae.

According to the Athenaion Politeia an Athenian came of age at 

eighteen, and was subjected to a 6oxi/(J.aofa before enrolment in 

his deme. The process began with a 5l,aV"'1<plOt.£ in the deme to 

exclude any who were under age, or were not free and of citizen birth: 

a candidate rejected on the criterion of freedom might appeal to a 

StxaOT^ploV > and if the court upheld the deme's judgment he 

would be sold as a slave. The candidates were then vetted by the boule

on the criterion of age, and if the demesmen had accepted any one under

173 
age they might be punished by the boule.

For administrative convenience 6OX(, (J,aO(Ta and registration

did not follow immediately after a man's birthday, but took place in

174 an annual ceremony, probably early in the new year. Whereas the
»

Athenaion Politeia seems to insist that a man must have reached his

175 
eighteenth birthday, the most natural inference from Demosthenes'

first speech against Aphobus is that he was enrolled after his seven-

teenth birthday, in the course of his eighteenth year. Ages could
means

i 177 178
be specified in Athens by either: bouleutae and dicasts

K

were men who had "reached the age of thirty"; 6cat,Tr'r)T. J (T were

179 
men "in their sixtieth year." Dr Pelekidis tries to support the

rule of the Athenaion Politeia from the epitaph of Dexileos of Thoricus,
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18O but something has gone wrong with his calculations: if Dexileos

had completed two years' service as an e<p"q(3o£ before he became 

one of the 'A^vce £7C7tS~£ , those two years should have contained 

his eighteenth and nineteenth birthdays, so that he will have been 

registered in his eighteenth year. Specification that a certain 

birthday should have been reached is obviously the more convenient 

rule in cases where a man who has become eligible will remain eligible 

for life, but the parallel of the &iat,TT)Tra,<r suggests that the 

other form of specification may have been preferred for an event 

which could take place only in one year of a man's life. Registration 

at the beginning of the year in which a man's eighteenth birthday fell 

is perhaps the likelier solution.

According to the Athenaion Politeia there was a possibility of 

reference from the deme-assembly to the courts on the criterion of 

freedom, and compulsory reference to the boule on the criterion of age. 

In Aristophanes' Wasps Philocleon includes the following in his list of 

the delights enjoyed by dicasts:

181 0e~ r 0cu.

The Athenaion Politeia 's account may be incomplete, and it may be that 

both courts and boule were entitled to take notice of all criteria for 

citizenship, but any connection between the &1.XCG;' HCC and this 

would provide a sufficient excuse for this remark in

182 
comedy .

The names of those accepted as citizens were placed on the
-i O O

Vpa,|.li_l.aT;etoV , which apparently differed from the tr

184 TtlTva^ . Inclusion in the first preceded inclusion in the second,

and it has been inferred from a passage in Xenophon that registration 

on the £xx?\.r)GiaaT;ix6c Ttfvag came when a man was twenty
1 o c

(or in his twentieth year). It is not necessary for our present
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purposes to examine the problems connected with the institution of 

the £(pr)(3e£a , but if this two-year gap between registration as 

a citizen and inclusion on the lists of those entitled to attend the 

assembly is to be accepted, we have an additional reason for dissenting 

from Wilamowitz' view that this system of two years' compulsory train-
-i QC .

ing was first devised in the years after Chaeronea: the OOXLJiaOtO, 

of young citizens goes back at any rate as far as Aristophanes' Wasps, 

and is unlikely tope a more recent creation than Cleisthenes' deme 

organisation; and the antiquity of the oath sworn by the epr|pO(, is
I O'T

generally acknowledged. In the ephebic system as recorded in the 

Athenaion Politeia the young citizens displayed their prowess after

their first year's training at an assembly held in the Theatre of

188 
Dionysus; but later, when the £cpr)(3e(Ta had ceased to be compul­

sory and became the preserve of the rich they made their ft/k 'del e^l c;

189 not to the whole demos but to the boule.

In addition to the regular vetting of men in their eighteenth 

year ; special checks were made from time to time when it was suspected 

that unqualified men had found their way on to the lists of citizens. 

Any such 5l CLV'i'joc 01 c; was an extraordinary event, and the procedure 

may have been different on different occasions, but the boule was not 

involved in the one check for which information is available: in the 

5t a,v"' o 0 O I C ordered by a law of Demo phi lus in 346/5 the assem­ 

blies of the separate demes were to vote on each member of the deme, 

and any rejected by their deme could appeal to a cHoca0t:]pLOV .

The boule also performed various SoxijJ.aoC' •-!,!, in connection 

with the cavalry, which enabled Xenophon to make the generalisation,

. . . Ttpoo^ta^s 5e Trj

1 91 ^

192 The Athenaion Politeia lists its functions as follows: it held a
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OOXlp,(XOlTcc of the cavalry's horses, with the power to withhold 

the fodder grant from a man who was not feeding his horse adequately 

and to brand and reject those horses which could no longer do what 

was required of them; it vetted the special forces known as '/-p^op.j.UJl 

and a|l l TtTtoI , presumably checking tfoeir physical ability to do 

their duty; and it checked the cavalry lists compiled by a board of 

ten elected xaTaA.oye^C "• every man listed apparently had to appear 

in person before the boule. The lists of the XO/uoAoYS^C were 

presented to the boule by the hipparchs and phylarchs, and we now have 

an inscription of 282/1 in which the cavalry honours the hipparchs and 

phylarchs, who inter alia have taken care of the TljJ/^aeic; and

, and have held the tcov OILJIL'T^V 6OJCL|_taO(ra

19.3 
with the boule. The boule s rejection of unfit horses is attested

194 195 also by Xenophon and Hesychius, though Photius ascribes it to

196 197 ~ * the generals and Pollux is non-committal. Its oOJCt.(J.^tf'LCL of

198 the cavalry also is mentioned by Xenophon, but in the complaint that

Alcibiades had insinuated himself into the cavalry without undergoing a

6oi:LiJ.o,ol'a the words, OJare £9' £ uov 6o;:i,|J.ao0eir£ , are

-1 QQ , , •=.„._ — ~ f i J Jaddressed to Ot>i.

A late archaic vase-painter of the Brygan circle (c.500?) has 

given us a representation of one of these SoxiuaoiTat ; three 

young horsemen are submitting themselves and their horses to a commission

of two men, identified by Korte as bouleutae, and a secretary; a man

200 with a staff, perhaps one of the hipparchs, is also present. Korte,

writing before the discovery of the Athenaion Politeia, distinguished 

between the annual review of the existing cavalry, and the check on new 

entrants, assuming that the former took place in the presence of the

whole boule but new entrants were vetted by a small sub-committee, and

201 that the 6oxi|J.a0fa-painter's vase illustrates the latter.

Clearly the detailed examination, whether of old cavalrymen protesting
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their inability to continue in the service or of new recruits, must 

have been carried out by a few men, but this was probably followed 

by a parade in the presence of the whole boule, after which a vote 

was taken. In any case the 6oX(,|aaolTa-painter could hardly be 

expected to depict the whole boule.

The boule's concern for the cavalry's horses is analogous to its 

concern for the navy's ships, and its power over cavalrymen who failed 

to take good care of their horses may be compared with that over 

trierarchs who failed to return ships and equipment in good condition. 

The other Scnco^aolTcn/ seem to have been checks that men were 

fit and competent to perform their special tasks. These tasks of the 

boule fit in with its general duty to ensure that equipment and men 

with special responsibilities were available whenever the state 

needed them.

A third form of 5O'jCl|J.aOu a held by the boule was that of

the invalids with property of less than three minas, who were entitled

2O2 
to a subsistence grant from the state: they apparently had to under-

203 go this examination annually. Grants to war invalids are said to

204 
have been instituted in the sixth century, by Solon or Pisistratus,

but though such grants may perhaps have been made this early to a few 

men on some specific occasion (probably as a^TTrjO'l^ ev vcpuaravef'.;j 

rather than a cash grant) this regular system of yaoOL'a TTpoo'i^

must be a creation of the Periclean or post-Periclean democracy. In

205 
the time of Lysias the grant was 1 obol per diem; in the reign of

2Ofi 
Alexander, 2 obols; and Philochorus' figure of 9 drachmae a month

probably reflects a commutation made in the twelve-tribe period when

207 
there were as many prytanies as months - an invalid s grant was

always less than the wage which an unskilled but able-bodied citizen 

could earn. The boule's task will have been to check that the invalids' 

property was worth less than three minas, and that their disabilities
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were such as to hinder them from earning their living. Lysias wrote

208 
a speech for an invalid to address to the boule, when an unnamed

enemy objected that he must be an able-bodied man as he could ride on
OQQ

horseback (though he could walk only with two sticks), and that in 

any case he did not need the money (his father had left nothing, until 

recently he had had to keep his mother, he had no children, and though

he plied a trade he could find no assistant who could take over when

210 he grew too old to continue with it.)

Finally, there is the ooocifmo^a of bouleutae and archons, 

of which we read:

d,^ei o*- xcu (sc. ','; pouV*]) rc;soc, (3ou/\.euTct,£ t^J s tov

ov ev(,auT;6v pouhetfoovTcu; xat TTOUC £vv£a a-vovtcu;.

xcu 7tp<5i;£pov |j.ev vjv ';,,o6oxi .!.>loai xup£a, v~v .e
21 "1 sat iv

212 
Later in the Athenaion Politeia the bO'Cl iC-OtTa of the archons

is described in greater detail, and is said to take place

ev

Prospective archons were asked about their ancestry and family shrines,

213
their treatment of their parents, their payment of taxes, and their

military service. Accusations might be brought, and the candidates•

were given the opportunity to reply:

OUTTCO SCSCOOCV v JJ.EV T~ [3Ol>7v TJT]V & 7.1 X£ t pOTJOV CttV , t;V

. eav oe 

iOuc ofocoat T*]V '/ncpov.

This ballot used to be a pure formality when no objections were brought, 

with one man giving "the vote of the court ̂ but before the Athenaion 

Politeia was written it had been made a genuine vote, in case a
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candidate colluded with his objectors. Three stages are thus envisaged 

in the development of this &OX(.|J,acCa : in the first, it was con­ 

ducted by the boule alone, from whose decision no appeal was possible; 

later it was begun in the boule but afterwards referred to a 6 1 "xCO.O'T'i'p (,OV 

- apparently whether the boule accepted or rejected the candidate, since 

provision was made for a purely formal vote if no objections were 

brought; finally, the court was required to vote seriously regardless 

of what had happened in the boule. This double 6o:ci,fj,ao £•_'., of the 

archons seems to be confirmed by a reference to the thesmothetae in 

Demosthenes' speech against Leptines;

v, ev Te T~; 3ou/t~ :ccu ^ap' Ju.Tv

Reference from the boule to a O(,: r.C'.G C'.'pC ov after the

equivalent of an acquittal would be unique, and some scholars have

215 
refused to believe in it. The Athenaion Politeia's second stage

would seem to guarantee it, but this in itself is hard to credit. In 

all other instances of SCpSOtg to a OUC&OT 'po OV the court's 

power to give the final decision is taken very seriously, and is re­ 

garded as an important element in the democracy, and it does not seem 

likely that a reformer would at the same time give the right of final 

decision in all 6oxL |-iaO'lTcu to the 61. Ji.'.O Ui'; .aa and in the case

•

of the archons provide for a purely token vote in cases where no 

objection had been lodged. But if ecpeoic; did become obligatory 

in all cases, there would be more point in an argument provided by 

Lysias for a man who attacked Evander (very probably the archon of 

382/1) at his ooX(,(J.ao(Ta in the boule:

av 6s xal i^l iroi,(3voe A.UYOV Tpcl'A^VTC.L , ',.; o '/j'j6voc, ,..'>;

oat 

&oxt,|J.<iar)T;e, aOu'ra -TO, v.c'/cr
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e, OTTI. 7tdAai A xp6voc, •5cape?L;']Ki>6ev . i* , Vp a/'piov 

:V'.£|-'0, |.i<5vr) A.ot,7tr) Toft £vt,cu>Toi5 £01:1 v, iv jo -c^iK'.i a~~ iul 

T~J ocoTrjpi, Quota Y^Yvetcu, caxaoTY'ipiov jt, ^cacu, TOUC; v' 

<5,5i3va,T;ov foTuipT^ TtAr] uO^vai, . et 6e TcuH''", c-.'.'vO ' OUTO^ '"'o ;e

au-rov 21 6

When Evander's friends try to defend his appointment on the grounds 

that it is now so late in the year that if he is rejected there will 

be no time to appoint another man before the inaugural ceremonies of

the new year, the objector is to reply that it is in any case too

217 
late to complete the panel of archons in time for the new year,

since a court cannot be convened to ratify the boule's acceptance of

, . . .. 218 his in time.

That double 5o>Ct|aaO(Ta for archons was the rule in the fourth 

century must, I think, be accepted; whether the Athenaion Politeia's 

second stage ever existed is doubtful (perhaps the purely formal vote

when no objection was made belongs to the period before scp£Cl£

219 was introduced). The nature of the questions officially prescribed

suggests that the institution is an old one, older than the full

democracy in which the 6 1 >:o,aTT '.'jpia played so important a part,

220 and probably older than the Cleisthenic boule of five hundred. If

this 6CT/.1 jJ.aO(Ta goes back to the sixth century, we should expect
• 

it to be conducted by the ex-archons in the Areopagus rather than the

boule of four hundred, and its transfer to the boule and 6l,:c ,. T^uL a

221 
may have been a part of Ephialtes' reform.

Double ootci laC'fa is mentioned only for the archons, and the 

vetting of four or five hundred bouleutae must have been an arduous 

business which the Athenians would not duplicate unnecessarily. Here 

ecpeOlC is likely to have meant optional reference or perhaps auto­ 

matic appeal to a court for those men whom the outgoing boule rejected,
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and I imagine that the original check will always have been made by

222 the outgoing boule.
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Appendix ____ The Punitive Powers of the Boule

The normal picture of the boule's history as a lawcourt is based 

principally on the following passage in the Athenaion Politeia :-

•f| 6e (301/A.ri ttptf'cepov |.tev fjv r.-uptTa YJ 1 xp'lM-aaiv ^Ty-i"^ a xat 

6fjaai r.",l <5//; ^::T£~vo,t . -/.at .^uaf i-i^xov 5-:/~g *ya,YOi5OT]c; xg tov 

$/j|.uov xa0r},u,evov r]6r] figTUovTa a-;.o(jv 'o:.et, v -!/|j.r)"/Y Curie 6

o5 (odo'.U-.v 6o~v

av

6 ij,ev

6 d'/co i:oC Tuocdvou, 6 ,& o~ 

"v xat 5e~v :;>.'..L xpi'ii.Lo.o L v

, v • ;:G,L, ;.p 

' ' xa. .,...

" f]

6L:cc^.T'-';ptov , xai o Tt av of (HxaaTat yiio 

xi5piov efvat . ~ J

u-i, , TOTJTO

In this appendix I try to show that there was never a time when the 

boule's judicial powers were unlimited: after working backwards 

through the evidence for the powers which the boule exercised, I shall

re-examine the nature of the bouleutic oath, and the so-called Charter

2 of the Democracy, IG i 114, and cone lude^ with the suggestion that

the boule first acquired judicial powers (apart from the discipline 

of its members and the 6oXL|J,aO(Tc(, of its successors) in the 

reforms of Ephialtes, and that a limit was set to these powers from 

the beginning.

I remarked at the beginning of this chapter that the result 

attributed to Eumelides 1 rescue of Lysimachus is too drastic: the

224
boule was in the fourth century able to impose fines up to 500 drachmae,

and to imprison in certain circumstances.
225 But it could not impose
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fines above this limit, and it could not pass the death sentence. 

Midias could say to the boule,

. cu POOM/I, tu xpayna; :' ca ^

GTE xai £r)TetTe xat ire-rtf90)06e; oux 
.2^6
3

but Demosthenes represents this as highly improper, and despite his 

interest in the case there is no reason to doubt that he is right. 

About 386 the boule was tempted to have offending corn-dealers exe-

O O 7
cuted axplTJOt (that is, without a trial in the proper form),

and there is a similar case as early as 393, where a man charged before

the boule says,

o, latocoov -f\\Qov axpttoc tacoGavetTv, Te'AsuTcuvTs.g 6s
O O Q

(These men, whom it would have been improper for the boule to condemn

229 
to death, were not citizens but foreigners. We know of one occasion

in the fourth century when the boule did pass sentence of death on a

230 Cean: it is natural that the rights of aliens should have been less

than those of citizens, though likely that the boule's greater power 

over aliens was simply inferred from the absence of any clearly stated 

restriction in the laws, so that public opinion was unhappy about the 

exercise of these powers except in moments of such strong feeling as 

would be aroused by the killing of an Athenian Tlpdi^evoc; •) On 

the restoration of the democracy in 403/2 Archinus brought before the 

boule a man who was failing to respect the amnesty, and secured his 

condemnation to death:

TteiToa^ axpiTov ^coxTJe^vai.

We must not place too much faith in the a/CplTTOV here, since the pro­ 

cedure would certainly have been irregular at the time when the Athenaion 

Politeia was written and the word may have been used anachronistically,
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but it is at least very likely that this condemnation was in fact

232 irregular. The obligation to accept guarantors in most cases

instead of arresting a man until his trial or the payment of his debt,

233 
was written into the bouleutic oath, and there is no evidence that

in the fourth century the boule possessed the right of penal, as 

opposed to precautionary imprisonment.

These limitations are known to have existed in the fourth century,

and though there is no indication of date in the passage which I have

234 
quoted from the Athenaion Politeia, it has been thought that

another passage provides a terminus post quern. After listing the 

eleven jaeTapoXcilT which the constitution has undergone, the author 

writes:

>;e7to£rpcev 6 6^;.'.oc; xtfptov, xat

xal 5ixacT;r]p£oi£, £v oCg 6 

, . xa Y* 

TOV ~

This implies, it has been said, that the transference of the boule 's

to the demos occurred in or after the eleventh |a,eT:aj3oXff,

236 237 and Wilamowitz and Sandys accordingly supposed that the boule

possessed unrestricted judicial powers at least until 403. But other 

references to the judicial activity of the ̂ boule show that this simple 

solution cannot be accepted.

It is certain that the boule appointed by the Thirty was fre­ 

quently used as a lawcourt with full condemnatory powers. We are told

that it gladly condemned the informers who were first charged before

238 239 it; Critias denounced Theramenes to the boule, and when he was

afraid that the boule would acquit him struck his name off the roll 

of the three thousand privileged citizens and pronounced his condem­ 

nation on behalf of the Thirty; Agoratus 1 victims were condemned by



the boule, with the Thirty sitting on the prytanes' benches to see how

241 
the bouleutae voted. At first the boule was the only judicial body,

but a law enacted shortly before the condemnation of Theramenes

reserved for the three thousand the right to a trial before the boule,

242and gave the Thirty full powers over all other Athenians. (The

Eleusinians whom the Thirty exterminated in preparation for their flight

243 from Athens were condemned by an assembly of the three thousand;

Demaretus was killed under the regime of the Ten, it is not clear by

244. 
whom. ) If it had not been possible immediately before the oligarchy

for the boule to condemn to death, the precedent will have been useful 

both to Archinus and to those fourth-century accusers who urged the

boule to exceed its powers; but the democrats took care to annul the

245 acts of the Thirty, and there can be no question of the boule*s

having legally retained rights given it by the oligarchs: if about the 

turn of the century the boule:possessed unlimited judicial powers, 

these powers must have been granted or regranted by the democrats after 

the fall of the Thirty.

Immediately before the oligarchy, in the years after the fall of 

the Four Hundred, it appears that it had not been possible for the 

boule to condemn to death. After Athens' defeat at Aegospotami in 4O5 

Cleophon attacked the boule as disloyal, and Satyrus, one of the 

bouleutae, persuaded the boule to arrest Cleophon and bring him before 

a StxaOf^pt.oV - Nicomachus, one of the men engaged in revis­ 

ing the Athenian law code, produced on the day of the trial a law

permitting the boule to sit with the jury, and this device enabled the

246 
boule to secure Cleophon's condemnation. We have already seen that

the trial of the generals who failed to pick up survivors after the 

battle of Arginusae in 406 was initiated by the boule. The generals 

were first deposed by OL ev otXlp - presumably the ecclesia - and 

one of them was prosecuted in a 5LxaOT^, 11 OV for peculation and 

misconduct, but the proceedings which led to their condemnation by a



riotous assembly began when they reported on the battle to the boule,

247 and were arrested to be produced before the demos. The trial of

Antiphon and Archeptolemus is ascribed by Caecilius to the archonship

248 
of Theopompus, who replaced Mnasilochus on the fall of the Four

249 
Hundred early in 411/0. If we follow Professor Meritt in associating

250 the restoration of the full democracy with the battle of Cyzicus,

this trial will have taken place under the regime of the Five Thousand,

and this seems to be borne out by various peculiarities in the docu-

251 
ment preserved for us. It appears from the decree that Antiphon

and Archeptolemus were denounced to the boule by the generals, and the

boule voted that they should be arrested, and prosecuted in a OlxaOTT', ;pl 0V

252 by the generals and ten bouleutae.

We thus have three instances, two from the full democracy and one 

from the limited democracy of 411/0, of the boule*s transferring a 

case in which it was hostile to the accused to an organ of the demos, 

either the ecclesia or a Ol/ca-OT^pLOV • There is also a rider 

to a decree of 409, ordering the boule to investigate a charge of using

bribery to secure a decree, and to produce the offenders in a 6L::aOT ,' ; j I ov,

253 „ 254 XCcQuTI, av OOX61 0/OTei • Cloche pointed out that in

the two later cases the boule appears to have been more hostile to 

the accused than the populace as a whole, and took special measures 

to secure a conviction. In these circumstances we must surely believe 

that if the boule had been entitled to pass sentence it would have done 

so, and that the boule 1 s powers were therefore already at this time res­ 

tricted. In all these cases the boule at least retained the power of

255 arrest, but the charges all concern treasonable activity (Cleophon

accused the boule of treasonable conspiracy, and was probably himself

256 condemned as a traitor ), and the boule was entitled to arrest men

257 
awaiting trial on these charges even in the time of Demosthenes.

There is nothing to suggest that in the last years of the Peloponnesian
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War the boule's powers were greater than in the fourth century.

Confirmation that by the late fifth century the boule's powers

were limited is commonly drawn from a badly mutilated inscription

2
published as IG i 114 and subsequently studied by Professor Wade- 

258 
Gery. l shall have more to say about this tantalising document

below, in considering the nature of the bouleutic oath, but here it 

will be sufficient to remark that the document was almost certainly 

inscribed very soon after the fall of the Four Hundred; that much 

of it is concerned with the boule and with steps that may not be taken 

aveu TO S£iao TJ~ 'AOevaiTov K'/ve0i3ovTog ; and that among 

these steps seem to be the infliction of the death penalty (1.36) and 

some other form of penalty ( 0O&V £ftl [3a?v.ev, 1.41), while the

sum of 500 drachmae, which was the limit up to which the boule could

259 impose fines in the fourth century, also makes an appearance (1.31).

The precise significance of the document is disputed, but it would be 

generally accepted that it testifies to restrictions on the powers of 

the boule, which ought to have been observed at the time when the docu­ 

ment was inscribed or reinscribed.

Cloche, accepting that the boule's powers were limited between 

410 and 404, but believing that the story of Eumelides and Lysimachus 

should be dated after the eleventh |j,eT;apO/\.Tl in the Constitution, 

suggested that the boule lost its full powers at some time before 410, 

but recovered them after the fall of the Thirty, only to lose them 

again early in the fourth century. The final change he dated before 

386, recognising that it would not have been proper for the boule to 

pass sentence on Lysias* corn-dealers, but he overlooked the parallel 

case of the speaker of Isocrates 1 Trapeziticus, not later than 393:

if the boule's powers were increased in 403, it cannot have retained

260 these additional powers for more than ten years. The only piece of

evidence which suggested to Cloche that the boule possessed full 

judicial powers at any time after 403 is Athenaion Politeia, 41. ii.



It would be surprising if the author regarded the removal of so 

recently granted a power as an important part of the democracy's 

development, and I believe that a proper reading of the text need 

not indicate that he associated the reduction of the boule 's powers 

with the eleventh |j,ei;a,(3oXf] at all. The eleventh change is the 

last, and since Athens' constitutional history has been represented 

as the development of democracy with occasional setbacks it is not 

unnatural that at the end the author should summarise what has taken 

place. It is the final result of the whole process, that the demos 

has made itself Xi3plO£ and administers everything by decrees 

and 6t::aOT'^pta , that even the xpuOSI-C °f the boule have 

passed to the demos. The introduction of assembly pay, which 

follows in § iii, happens to be a change made after 403, but I be­ 

lieve it is mentioned not for that reason but to illustrate the growth 

in the power of the demos. I am not satisfied that this passage can 

be used to date the restriction of the boule "s powers, and if I am 

right there is nothing which obliges us to believe that the boule of 

the democracy possessed unlimited judicial powers at any time after 

410. 26°A

The oligarchs of 411, like those of 404, made the boule rather 

than the assembly of all qualified citizens the sovereign body:

ov~o,£ kc, uO . 

ap",,eiv O'/vr] av aptOTa •'i^vJ^O'^ovoi v a': TO;C; u,i: ^pa<^ , occu TGI>

,e ^u/^/v^Yet- v i'A.j'cav a'j rco~^ 5o ~-"~

These men chose all magistrates themselves, and all organs of popular 

government were suspended. Judicial functions, like all others, were 

discharged by the Four Hundred: Andocides was arrested and brought 

befoe them, and though he saved his life by seeking refuge at the o /c
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262 he was imprisoned; Thucydides writes in general terms of executions,

263 imprisonments and exiles.

It is when we turn to the situation before the revolution that

our troubles begin. In Aristophanes' Thesmophoriazusae, whose produc-

264- 
tion is commonly assigned to the Dionysia of 411, the following

lines occur:

EURIPIDES "
V J V >" is*** ** 3 ) ,^ -* 9 9SIT eat sort £.ov en; //o.jA.coA. -^ 

MNESILOCHUS xal T^c, ; £ftet v~v Y' oute T*. oioco.OT^pt

6ixd£;eiv OUTG pouX^c ioO' e5pa, 

TptTtr) 'OTL ©eaiLocpopi'cov, '^ -

Some have seen in this a sign that as late as 411 the boule was compe- 

tant to condemn to death, but we must beware of making illicit deductions 

from the words of a comedian, and I believe that another interpretation 

is equally possible. Aristophanes has to introduce the fact that the 

Thesmophoria are being celebrated, and that the women are planning 

revenge on Euripides: when Euripides says that today will decide his 

fate, Mnesilochus replies that this is impossible as the courts are not

sitting today; the courts seem to have sat daily except on public

266 holidays, and another body which notoriously met daily except on

267 public holidays was the boule; I therefore suggest that the fact

that the courts are not sitting is the strict reply to Euripides, and 

a reference to the boule is added simply to emphasize that today is the

third day of the Thesmophoria, and to prepare the way for Aristophanes'

268 
festival. There is, however, another relevant passage in this play,

which cannot be so easily disposed of. In lines 929-46 Mnesilochus is 

sentenced to be bound to a plank (so that he may represent Andromeda 

chained to the rock, and provide an opportunity for a parody of 

Euripides' Andromeda), and this sentence is pronounced by a 

on behalf of the boule:

sooge ^"~\ pouX"; oe 6e~v, 

I've,
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Fastening to a plank seems to be not merely a brutal and spectacular

form of imprisonment, but the preparation for execution by <5,r.oi;U]J.7cavi. OU(5c,

and though the punishment has its part to play in the plot the involve­

ment of the boule does not. This passage does therefore suggest that

the boule possessed greater powers at the time of the Thesmophoriazusae

than later.

Yet we shall find that the Thesmophoriazusae is unique in imply­ 

ing that the boule 's judicial powers were unlimited. The next instance 

which we meet as we work back is the Hermocopid and Mysteries scandal

of 415. The charge of profaning the Mysteries was first made by si OO/, "fe/vta,

271 
in the ecclesia, whereupon the prytanes cleared the meeting of non-

272 
initiates so that evidence could safely be heard. It is presumably

this assembly which gave the boule its special commission, since the

boule had already been made auTTOOtod/rcop when Teucrus wrote from

273 
Megara to offer information on both charges. After further informa­

tion had been offered, one of the bouleutae proposed that those charged 

with profanation be tried in a ul xaOTT'^c c OV , and was overwhel-

x 27Umingly defeated in the earliest recorded "y" u, ;,.'',] ftCicc,VO|J.aJV .

Some men who had been denounced fled from Attica and were condemned to

275 276 
death in their absence; Andocides' father, who remained in Athens,

appears thanks to this Ypcitpr} 'KapaV(5(J,cov to have avoided trial 

altogether. Presumably as soon as each set of names had been produced 

and the men denounced had fled a trial was rapidly held, and since 

Speusippus on receipt of the fourth [J-'t^VOOtC had proposed that the 

trial be held in a tHxaOT^ptOV it is likely that those trials 

which were not blocked were held in a '->t> ^CLOT > ] p I. OV .

The charge of mutilating the Hermae could first be pressed when

277 Teucrus offered information to the boule. A board of £;]T,]'rc(T
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278 
was appointed, apparently to help in the investigation of both charges,

and recommended vigorous action, so that every meeting of the boule was

279 
expected to issue in arrests. Dioclides made an s ! oavre/'-f 0, to

the boule, which promptly suspended the decree forbidding the torture

280 
of citizens. Two bouleutae who were accused fled from Attica, after

which at a secret meeting the boule decided to arrest the others whom

281 
Dioclides denounced, and made a military disposition of the citizens.

282 
Andocides was induced by his fellow-prisoners to turn state's evidence;

further arrests were made and his account was investigated by the boule

283 
and £r)TT)T;at ; Dioclides admitted his perjury and a dtxaOT^pl, OV

284 
sentenced him to death, while four men whom Andocides denounced went

285 
into exile - and were no doubt condemned in absence to death.

So much can be learned from Andocides. Alcibiades seems primarily
OGG

to have been suspected of profaning the Mysteries, and was accused be­ 

fore the boule. Without success he demanded from the ecclesia an 

immediate trial; after he had sailed for Sicily it was decided to recall 

him the Salaminia was sent to fetch him and other suspects, and in due 

course he and they were condemned in absentia. The language of Isocrates 

implies that this was the work of the boule:

287 

The account of Thucydides, who as usual eschews technical language, leads

us to suspect that some organ of the demos was responsible:

(5v (sc. the fall of the Pisistratids) £v0D|J.Ol5;ievoc i o~'J,OC 6 

TOOV 'A0r)va£tov . . . xa^ £7C(^ "1 V tdTre xcol •67;dr.TT|^

i;~v jj.i>aTix~v "o'*]v aitfav Tta^dvca^, xal •jiu.vra aii
QO Q

cy^Oat. ...

(Andocides then gave information about the mutilation of the 

Hermae.) 6 5s OT\^OC, 6 'c~v 'Ao'nvaCwv aa,Li.svoc Xo.^lv, \c, USTTO, TO 

aacpec . . . ^ov \iev I.UIVUT;T]V e'6'j<; :CO,L a-ouc a/. 

ooaov M-'H xa-nirop'^-si. eXuoav, r:ouc 6e xc/c



- 198 -

touc; M-ev <ta£xT;ei.vav, OOOL ii

-rffiv 5s oioupuYtfvTGov edvatov xa/uaYvdvireg i^avotxjv ',,r\ ' ,tov
289

Tip

(This matter being settled, there was renewed suspicion of 

Alcibiades on the profanation charge,) •'uO'Ce pOUA.c5jJ,SVOl 0/iTOV 

£g r.p^Giv '-YOT^vcec; ,'//;o::T;e~vcu ^u^ouai v OL'TOJ 'C*]V 2 a A/a- 

vauv 4<; TTJV ZtxeXfav 47;f Te ^:-ie~vov r.o.t vj-\ 

, ,1vu^0 29°

(These men escaped to the Peloponnese.) oS OL AO'ilvcaoc 

ofX'il OC'.VC/UO V XCLTT^'f VJJ'OCtV CUToU ITS

It is likely enough that the boule, as investigating authority, was 

responsible for the decision to recall Alcibiades to stand his trial, 

but there is nothing here to conflict with the impression given by 

Andocides, that no sentences were passed by the boule.

The boule's special commission covered both charges, and apparently 

enabled it to suspend the decree against torture, and to give general 

emergency instructions to the citizens (if the suspicion of political 

conspiracy found in Thucydides is authentic, the charges may have been 

such as to justify the boule's arrests even under fourth-century law), 

but whenever an actual or prospective condemnation is attributed to a 

particular judicial body that body is a SlxaaTi^p LOV . If even a 

boule which was L;/57OX; ^/coop was prepared to hand over to the

courts men accused of profanation, it is highly unlikely that the boule

292 even without special powers was entitled to condemn to death. It is

quite likely that a hurried decree of the ecclesia had made the boule

a^TOXplT^p without specifying how far it might exceed its normal

powers, and I have suggested above that the intention was probably to

give the boule a free hand in procedure rather than to raise any restric-

293 
tions on its powers of punishment, but the fact that the boule

referred these charges to the SlOCC.JTi'jpta, remains good evidence.
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In a decree regulating the offering of first-fruits at Eleusis

(the dates suggested for it range from 445 to 415, but most scholars

294 are now agreed in placing it near the end of this period ) the

following rule is laid down for offences concerning the IT

The fixing of the fine at 500 drachmae may of course be purely coinci­ 

dental - 500 is a convenient round number - but it is at any rate pos­ 

sible that this sum was chosen because it already represented the 

maximum penalty which the boule might impose without referring the 

case to a Succour l OV.

Professor Kahrstedt made use in this connection of two lines

from Aristophanes' Wasps, which I have interpreted as a comment on the

use of the OLXaOTT^pia to hear QlaQS("i'£.\Ca.l '

e-ci 5' -'*j (3oi)A. r] x-o 6rj;j,oc OTav xpfvcu ;,^Y&- ^p~Y-i' '..-.o;;-;^
^ 

i\-1*10(.01:0,1 TJL'S 'i5t,xo~vcac Tofot 5t,xaoTa~c ^a,.;a3ox5vcu."

If the boule and demos voted to transfer cases to the Sutu.OTT^p La, 

he claimed, it must still have been possible for them in 422 to vote 

that a case should not be transferred to a OC'.caOT ' L OV , and 

to pass judgment on the spot. But whether or not my view of this
•

passage is correct, the conjunction in it of boule and demos makes

it very difficult to draw any conclusion as to the rights of the boule

alone. Aristophanes himself was prosecuted in the boule by Cleon,

297 
after the production of his Babylonians, but we have no detailed

information on what took place.

The Athenian settlement with Chalcis in 446/5 involved an oath 

to be taken by the boule and dicasts on behalf of Athens:
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ooo^va <'/i;(

evct:

aveu xo oe'ao TO

v. '..iv

o 0'66c

u/pcu p.-'c.. uai 
"'"^

Banner and Smith insist that if protection' of this kind was given to 

the allies, a fortiori Athenian citizens must have been safeguarded

" - " f
against severe penalties inflicted CCVSU VJD u.ji-LOU ; we have 

already seen that in the fourth century, when the boule's right to

punish citizens was undoubtedly limited, it could still sentence a

299 
Cean to death. Shortly before this, about 447, the decree of Clinias

which laid down more stringent regulations for the collection of tribute 

from the allies and their bringing a cow and panoply to the Panathenaea, 

specified a procedure for dealing with offenders in which the boule's 

power was certainly limited:

v C'jpov, : ov Set _•"'._: -;.6\eic, ypacpu '^ .,,; .' ; Y ; -'^V-. - 

ov TCHC; ir.'j/j'oaL t v *//>.o';c^;.^£V 'A6e*va£e, 'io-co 

IcoeaOat " TOL (3jO?\.o|J.oVo u t '--isvaj-

:iOt,

Y -v

. VTOVj

Y YP- oeTa'. t, e s'0 :
'5c5po,v ;j,'op tat at 5pcvx;j,j ~a û t hjo'^c.JTOc; • .1 o 6' av

otav

v, YV(3;-'.CL^ 7io u i^o6ov hot, •xp 

o L TcaGsv e ^.7:oTetoai. jc-:/i. 

£

hd TO L'V 5oxl~L

oLt £vaj-
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The fine to which each of the prytanes would be liable for failing 

to bring a case before the boule must be restored as 1,000 or 10,000 

drachmae, and we may assume that any defaulting allies would be very 

heavily penalised. This decree does not prove that the boule's 

powers were already limited in other cases within its jurisdiction, 

but it does at any rate make it seem reasonably likely.

From the middle of the fifth century to 411, only the 

Thesmophoriazusae suggests that the boule's powers were unlimited 

or at any rate greater than in the fourth century, while there are 

some texts which seem to point in the other direction. Their import 

is not so clear that my conclusions could not be upset by a good 

contrary instance, but we must ask how good a contrary instance the

Thesmophoriazusae provides. Though the date of 411 is generally

301 accepted for this play, 410 has had its champions, and if 41O is

the correct date the play will have been completed and produced 

under the regime of the Five Thousand. The condemnation of Antiphon

and Archeptolemus shows that the 5 1 xaGT/jp I a still existed under

3O2 this regime, but the "moderates" may have allowed the boule greater

powers than it possessed under the democracy, and Aristophanes may 

have reacted by crediting the boule with greater powers than the 

"moderates" allowed it (the example of the Four Hundred was still

very recent). I believe that 410 is a possible date for this play,
•

303 though I would not claim certainty for it, and if this is right

it can be argued that the restrictions on the boule's judicial powers 

go back as far as the middle of the fifth century.

Before the middle of the fifth century we have no mention of the 

boule's discharging judicial functions, but Cloche attempted to show 

from Herodotus that the original restriction of its powers antedates 

even the Persian Wars. In 479 Mardonius sent Murychides to Athens to 

offer peace terms; when a member of the boule proposed that these 

terms be submitted to the ecclesia this so angered his colleagues that
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he was stoned to death, and Murychides was sent away without a reply. 

Cloche rightly saw no legal significance in the lynching, but he em­ 

phasised that the boule was already obliged to consult the ecclesia on

questions of peace and war. Now in IG i 114 the declaration of war

v is one of the steps which may not be taken avei) TJ~ 6£|J.O 'AXeO'OoVTTO^

and if this requirement already existed in 479 we may suspect, he argued, 

that the boule 's judicial restrictions already existed too, and may 

plausibly ascribe this restriction of the boule to the oath imposed on 

that body probably in 501/0 and still sworn by the bouleutae in the 

time of the Athenaion Politeia:

'/ > . i\ >r \ ~ > ,opxov i'xoi^oav ov STL :cca vuv 6 av Jouat, v.

He noted the institution of the strategia about the same time as an 

indication of the "democratic advance" of the period.

3O7 
These arguments are open to a number of objections. Cloche

must surely have been mistaken to argue from the demos' sovereignty 

in peace and war to a restriction of the boule 's judicial powers: 

peace and war is one of the first issues in which a popular assembly 

acquires sovereignty, since in war every citizen has a part to play 

and those who wage war must be sure of popular support ; even in the 

Homeric poems an occasional assembly is necessary, and the institution
•

of the hoplite army led inevitably to the hoplites' demanding certain 

political powers. But is it right to regard consultation before sen­ 

tence of death is passed as one of the basic citizen rights? The 

American Declaration of Independence regards life, liberty and the 

pursuit of happiness as inalienable human rights, and the twentieth- 

century scholar may be pardoned (if not positively lauded) for treating 

the death sentence as a major issue; but a society which allowed the

immediate killing of an adulterer caught in the act might well not

308 
share our views.

Cloche is by no means alone in regarding the imposition of the 

bouleutic oath as a means of lessening the powers of the boule.
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Professor Larsen has written,

2 
It is natural to believe that when the bill (IG i 114) states

that the boule cannot act on certain questions without consul­ 

ting the "entire demos," this means that the right to take

final action on these questions formerly belonged to the boule

309 and is now being taken away from it.

He reaches the startling conclusion that before the oath was imposed

The boule was so powerful that it can almost be said that

Athens for a few years possessed a representative govern-

310 ment .

We may well wonder if this is correct. In some circumstances this 

kind of explanation would be acceptable, and we may be sure, for

instance, that the requirement added in 410 that the bouleutae should

311 sit in the places allocated to them was directed against a real

evil. But what we know of the two decades before Marathon does not 

make a major restriction of the powers of the five hundred, less than 

ten years after their establishment by Cleisthenes, very likely; and 

unless they had been alarmed by some actual abuse of power it is hard 

to see why Athenian democrats should ever have wanted to reduce the 

boule* s powers. To the political theorist the boule was a characteris­ 

tic organ of democracy: .

auTJT) (sc. 'i*l twv vxpo(3oT5?\.j->v &p;:i1 ; 'f-v "'' or], -to:: -'/c i /:• 

j3ou/\.Y] oe OTHIOTIXOV • 6s£ ;tsv yc,p efvat' ti TOI OUTOV

v, 6Y.au c; ' .-.-;;o"\~v

£v TCU£ TJOicuKcuc orjuoxf.C'/cCai^ sv ai^ j/!11 ;*:^ awi* v 6

O 6s au,u.paiTvei. v etJ

OTCCV

» •' >«^ 31yap auA/v^yovTrat Te •jto/vA.axoc; xat, a'/cav^o, •./UTOI. xpcvouatv.
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Aristotle's conditions did not obtain in Athens in 500 B.C., and

313 
Cloche himself demonstrated in another article that even after

the maturing of full democracy and the eW-UOT)OC ftu/vL£ no 

attempt was made to reduce its powers. The boule was the city in 

microcosm, jj-ixpo, 7t(5A.l£ ; the system of appointment made

it a fair cross-section of the citizen body and enabled most if not

315 
all of those who wished to serve for one year. It represented

the demos and so could be trusted with great powers by the demos: 

a deliberate reduction of its powers is conceivable only in such 

circumstances as we find in 410, and highly unlikely ninety years 

before that date. A far more attractive explanation of the bouleutic 

oath is that of Peremans, that the detailed working-out of 

Cleisthenes 1 reforms took several years, and the imposition of the 

oath on the bouleutae was a measure to set the seal on the completed

reorganisation rather than a device to set new limitations to the

316 power of the boule.

But can we even be certain that this judicial limitation 

appeared in the oath of 501/O at all? As I have remarked, it does 

not follow from the fact that the people had the right to make peace 

or war in 479 and probably earlier. The author of the Athenaion 

Politeia writes of the oath ov ST7L xat VUV i|J,VJOUOt V , and

Cloche and others have inferred that he thought the oath had remained
•

317 
unchanged in content until his own day. The members' new obliga­

tion to sit in their allotted seats as from 410/09 is admitted as an 

obstacle, but is not regarded as insuperable, and Bonner and Smith

went so far as to assert that "Aristotle's statement is doubtless

318 
substantially correct." It is not obvious, however, that the author

is referring to the content of the oath. It would be possible for an 

Englishman to say that our country has the same legislative machinery 

today as in the reign of Elizabeth I: enormous changes have been made
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in the past four hundred years, but we still have a Queen and two 

Houses of Parliament, and laws are still made by the Queen in

Parliament - and so in a sense we still have the same legislative

319
machinery. If the essence of the bouleutic oath was a declara­ 

tion of allegiance to the constitution and an undertaking to work 

for the good of the city, then particular clauses concerned with the 

actual powers of the boule could come and go without invalidating 

the claim that "the same oath" was being sworn. Peremans contrasts 

the more specific language of A.P. 7.i, where a particular clause

in the oath taken by the archons is thought to have persisted from

320 the legislation of SoIon to the writer's own day.

We have followed the evidence fcr the boule's judicial powers 

back as far as the middle of the fifth century, and have seen that 

at no time except under an oligarchic regime need these powers have 

been unrestricted. The rejection of Mardonius' peace offer tells us 

nothing about the boule's judicial powers, while the oath imposed at 

the end of the sixth century probably involved no new limitation of 

the boule's power, and cannot beshown to have contained at that time 

the restricting clauses with which we are concerned: there are no 

other texts which seem to bear on the judicial work of the boule before 

the middle of the fifth century. In the second half of this appendix 

I shall try to substantiate my belief that before the reforms of 

Ephialtes the boule had no serious judicial powers, and that Ephialtes 

laid the foundations of the limited jurisdiction which it can be seen 

to have exercised from the middle of the fifth century onwards: that 

is, that the Athenaion Politeia was mistaken to claim that the boule

H.EV 'nV xvcCo, xai. xp'i 2]moiv £T],U,IJJGCU xcu o'Qoai xcu

2 I begin with a closer look at the bouleutic oath and IGi 114.
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The clauses which are known at some time to have been embodied in
321 the oath are as follows:

» » "3 -> r->1 HOLT a TO"C v<5aouc [3ouXetfei v .

2. TOO (3£?>iT(,OTa pou?\.ei5etv T~]

3. o-56e dfjaoo 'AQ-nvafjov ouS£va, GCJ, av

'j TO a^TO T^Xoc TeXouvrac, 7cVr)V itiv 

rj ^v.c xaTaXiJaet TOU 6','uou

TI £xA£-f^v M-'T xc'/ca^'/.uA-g. ' ^

[cf. 3A, not in Wade-Gery. "Oath of demos and boule": JJ.T)6^va ;r

4. d'AO^at'vei, v el' Tt,g Ttva OL"6e T-JJV A,axc3vircov

cf. 4A, not in Wade-Gery. 5oXL|J.aacra of archons: 6 
TOV a^tov -rfic dpxil^ on:ecpav(x)oet v.-3 " '

5. xaeeoeroOau ^v T~ YP^.'-'-.-'c11-^'' «5 av A.dxcoaiv — ADDED TO OATH
•zpS

IN VlO/09.

6. 4dv TIC xcSttTT]!, vd.aa^aj dpYuptou ev a:a~c; ^(j.Xeoi, 7]

v TotTg J ^c>r)vaj iToov rj O':

v ::ac ,'Tpoi, 

H£, L T7Ljj.ojp7')ao;j,aL xaj t ^ L r)(j,t^a,u xat.L TO 'x,
329\lf7lcpta(J.a o IQv^apxloc ei^evj — ADDED TO OATH c.

[7. Y^YOva o^x s?^aTTOv T) TptclxovTa e 

8. oi3 56?O|J,at evSet^iv oiioe dv.ay..oYiiv evexa TCOV KpOTepov 

, ;C7vf)V T~V cp-UY^VTOov — MUST HAVE BEEN ADDED
•2-Z/l

TO OATH IN 4-03/2. 

[9. Oath sworn by boule and dicasts to Chalcis in 446/5, almost
o oocertainly once for all, quoted above on p. 2OQ . ]

? fin ,-» j i sv 333 n • L IU - [j,r]5ev 7Cc J pavo(-(.ov S9a vncpt^et v. J

Clauses 1 and 2 are patriotic generalities, fundamentally different 

from any other clauses which we know: they must surely have formed
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part of the original oath, and may at first have comprised almost the

334 whole of the oath. The other fragments all embody specific safe­

guards and assurances. lo, if this was a separate clause, is so closely 

related to the basic duty of the boule that it may well have been in the 

oath from the beginning; 7, though attested for the heliastic oath, may 

not have been needed as a clause in the bouleutic oath, as the selection

procedure for bouleutae was more rigorous, but there is no need to doubt

335 that the lower age limit of 30 was Cleisthenic or Solonian. 5, 6 and

8 are datable additions, and 9, which was probably not incorporated in 

the regular oath, is also datable. This leaves only 3 and 4, the clauses 

concerned with the judicial powers of the boule. In section iv of this 

chapter I suggested that the boule always held the oOXl;j.Cl0Ca of 

its successors (in which case the relevant clause may always have been 

in the oath), and took over the 5o>CL(J,aoC(X of the archons from the
oo/?

Areopagus in 462/1; in the first part of this appendix I was unable 

to produce any evidence for the boule 's involvement before the middle 

of the fifth century in matters to which clause 3 could apply. There is 

perhaps one indication that some items may have been added to the bouleu­ 

tic oath not long before the middle of the fifth century: clause 6, an 

undertaking to enforce a particular decree, is a surprisingly specific 

insertion, yet the various fragments of the decree yield enough of the 

text for us to be fairly certain that the insertion was made:

'Jtpoe tov opxLov tov TTJ^J (Bourne TOV Ypci|-i-

^

I find it hard to believe that this would have been done if the bouleutic 

oath had remained unaltered for over fifty years; but if in the past ten 

to fifteen years various changes in the powers of the boule had been 

consolidated by changes in the oath, as Cleisthenes' reorganisation had 

been consolidated by the imposition of the oath, it could more easily 

have occurred to Clearchus that a similar device would provide a useful
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safeguard to his decree.

The only other evidence bearing on the bouleutic oath has to

2 
be extracted from IG i 114. This comprises one large, one medium

and two small fragments, probably inscribed in the last decade of the 

fifth century, which together provide about a third of the original 

inscribed surface over 60 lines. The large fragment is very badly pre­ 

served indeed: Hi Her von Gaertringen dismissed the whole of lines

338 
1-16 with the words pleraque deleta sunb, and when I examined the

stone in 1964 I could not confidently identify any letters in the

339 first eight lines nor more than twelve in lines 9-16. Beyond this

point a few words and phrases can be made out, and we seem to be in 

the middle of an oath, with the verb k'K.l yrjcplf^co in the first person 

singular and O"b for negative. But from line 29 onwards we have 

verbs in the infinitive and lO/T'j to indicate negation: there are refer­ 

ences to the boule of five hundred and the bouleuterium, and perhaps to

34O 
the sum of 500 drachmae. This part of the inscription ends in line

34, where Td5[e ] eSox,a[sJ can be made out. After this begins a
• • • •

list of steps which may not be taken aveu TO 56}J,O TO 'AGevaCov 7;Xe6l5oVTOC;

(a phrase which also occurs in the earlier part of the inscription ):

declaration of war, condemnation to death, 0O&V £7U|3aAev,

and something which involves public money, the boule and retirement from

office.
•

Wade-Gery claimed to detect in the first part of the inscription 

clauses 3 (11. 7-10) and 2 (11. 21-2) of the oath, and also something 

analogous to 10 (11. 27-9); but his restorations are based on very 

meagre remains, and apart from two occurrences of the verb £•/:(, \;T]CpC£u) 

and one of the phrase aveu TO 6£(J.O TO 'A6evat,'ov ft~/\.£0T5ovTOC 

I do not think anything of significance can be recovered from the oath's 

contents - though it seems likely enough that it is the bouleutic oath 

with which we are dealing, and the whole document is probably a part of 

that collection of laws which in the fourth century would have been called
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the V6*|J,O£ (3ou\eUT7LX(5c • Enough survives of the regulations 

in the second half of the inscription for it to be of some importance to 

know whether this is simply a republication at the end of the fifth 

century of an older law or laws, or incorporates new provisions.

Kirchhoff remarked:

Priscae dictionis vestigia in verbis fragmentorum conspicua in 

earn deducunt sententiam, ut non primum illo anno haec sancta 

esse existemus, verum renovatam populiscito continere antiquioris

aevi constitutionem aliquam, quae hoc ipso anno denuo fuerit

-, * 342 promulgata.

Cloche wanted to link the whole document with the original imposition 

of the bouleutic oath in 501/0, and under his influence Killer von 

Gaertringen in the editio minor was more specific:

Priscus dictionis color saeculi initium decet .

Two phrases do seem to point to an early origin: the T0,de e5oXGSV 

of 1. 34 recalls the TaxH ' edoxOSV of the Hecatompedon

343 
Inscription, while Q&i] ( 6oav &7U|3aA.ev, 1. 41)

344 seems to be an early word. There are no other clear indications of

antiquity, but it has been suggested that the all-pervasive c.veu TO 6 £[10

TO AGevatOV 7cXe6l5ovroe should be regarded in this light:

345 
there is no other occurrence of the phrase in an Athenian context, and

the working of the Athenian state after the fall of the Four Hundred is 

sufficiently well documented for it to be surprising that there should 

be no other mention of a legal requirement that was made or confirmed 

at the end of the fifth century; furthermore, we know that by the end of

the fifth century capital punishment and other severe penalties were

346 
within the competence of the OI xaOTrjp I a . We know that the

347 
Athenians were content to retain obsolete expressions in their laws,

and it is quite likely that this phrase is a survival from an earlier 

period. Cloche suggested that OT}M.O£ TtTuiQ'uGOV should be re­ 

garded as a "plenary assembly", perhaps exemplified in the body of at least

348 six thousand which was required for an ostracism under the law of Cleisthenes,
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and believed that by the end of the century the 5bxaOTt^p (. a were

deemed to represent the 5f](J.O^ 7C\T)0T3'JJV in judicial matters.

349 
Against this, Sencie and Peremans argued that the requirement of a

plenary assembly would be more fitted to the developed democracy of 

the late fifth century than to the date to which Cloche assigned the 

original law; and they thought that avei) TO 5£|J.O ft?\.e6liOVTO£ 

ought to be rendered, "without the people present en masse in Athens" 

(a requirement which would be peculiarly appropriate to the circum­ 

stances of 410). This interpretation I find very unconvincing. Cloche's

is, I think, possible, but I incline to a simpler explanation, that

35O 
5f][J.O5 '7t7i.T|6'l)OJV means no more than "the people in assembly".

Like Cloche I have to suppose that the SlxaGTfjpl-a, came to be re­ 

cognised as representative of the 5i]|J,O£ TiA. 1^015COV , but this is 

easier if what they represented was not a special body but the ordinary 

assembly. By 446/5 we have an oath with the shorter but (I believe)
o e -I

equivalent formula, 0,V6U TO 5£(J,O TO *A6evaCoV , t>ut there 

is nothing to show that the fuller expression had become obsolete half 

a century before this, and even at this date a more conservative drafter 

might have been prepared to employ it. In the present state of our evi­ 

dence we may say that measures embodying the longer formula are likely 

to have been drafted before 450, but I do not think that greater pre­ 

cision is possible.

*

Dr D.M. Lewis has recently introduced a new factor into the dis-

352 
cussion. In line 43 of the inscription we read

[h]67coc av ooxSt, : : : &&VLOI TOLL 'Ajdevafov KXeL

The three pairs of points after 5oxet are clearly visible, and

is an irresistible restoration. It is amazing that Tot/ should never

have been inscribed here, and Dr Lewis suggests that this stone "was

carved by a careful man transcribing a damaged original with such
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fidelity that he preferred to mark three blank spaces which he could 

not read rather than make what appears to us the easiest of conjectures." 

Such caution in a copyist is barely credible, but the phenomenon to be 

esqplained is a strange one and I think the explanation must stand unless 

a better can be found.

A word of warning is necessary about what we are dating. The 

publication of the laws at the end of the fifth century seems to have 

involved the collection in an organised code of what had previously been 

scattered and unconnected enactments, and the occurrence of fdjS soO'/^O£

in the middle (1. 34) of our inscription confirms that this 

is likely to have happened here. In such a case, conclusive proof of 

the antiquity of one item would not help us to date the contents of any 

other part of the document. It seems likely that there is much in this 

inscription going back to the first half of the fifth century, including

the reservation for the Sf}[J.O£ 7O\.T)6tfa>V of the death sentence and

353 
the infliction of 6(00/C t but we know of changes made in the

bouleutic oath in the second half of the fifth century, and these and 

other changes affecting the boule ought to have been included in the 

consolidated VC5,U.O£ (3ouAeUT;i,X(5£.

The upshot of our enquiry is, that although judicial restrictions 

need not have formed a part of the original bouleutic oath as imposed 

in 501/O, we have some grounds for believi'ng that the right of severe 

punishment had been reserved for the demos before the middle of the fifth 

century, and I have suggested that changes may have been made in the oath 

not long before Clearchus carried his coinage decree.

Though we have no evidence for judicial activity on the part of 

the boule in the first half of the century, we do know of some important 

trials. About 493 the tragedian Phrynichus was fined 1,000 drachmae for 

his IJl\1VCOU aAooCHC by 'A0TlvaiOl , and Miltiades was



acquitted in a (the ?) 6lxaOTJripl, OV on a charge of tyranny in the

355 Chersonese; in 489 Miltiades was prosecuted before the demos by

Xanthippus:

T6v STpov ill ATI doe a t,o£. 

'A6r)vat'oov &KdT;r|£ ei vexev. J-?

The demos appears again in a story for which Lycurgus is our sole 

authority:

XdLpjiou, otix ^•jcoiaef vavra vrjv vcspt 

ev T~J ui^x ;j xpCaiv dTiA' epr)|a.ov 

aavira, 6avdi:a) ToCirov

tkc
For [condemnation of Themistocles, Craterus found a document embodying

the name of the prosecutor, who is named both in the Lexicon Rhetoricum

358 359 Cantabrigiense and by Plutarch: the Lexicon regards the trial as

an instance of g£ oo^ys'kfCi , while Plutarch writes of the prosecutor 

atitOV TCpoSootag . Thucydides ascribes his con-

, . ~ 360 
demnation to A0T)V(XtOL ; while the Athenaion Politeia

has a strange story of his assisting Ephialtes' attack on the Areopagus,

361 
in order to avert his own arrest and trial. Finally, when Ciraon

returned to Athens from the siege of Thasos he was charged with taking 

bribes not to attack Macedon, and Pericles was among his prosecutors.

According to the Athenaion Politeia Pericles xafriY^PTjCJe; T!^ e50\5V

Peri
363

J Plutarch tells us that Pericles

was

and writes of this trial, in which Cimon 

3

365

364- 
was acquitted, as a 6£XT| and of Cimon's defending himself

before the

All six, except perhaps the trial of Phrynichus, could have been 

dealt with by edoa,YY£^ t« a' » though it would be dangerous to say that 

any of them could have been dealt with only by that procedure. Scholars
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disagree on the authority which would have heard s 

between the reforms of Cleisthenes and those of Ephialtes, but it has 

commonly been assumed that some at any rate of these charges were 

heard by the ecclesia, and that Cleisthenes must therefore have given 

eisangeltic jurisdiction to the boule and ecclesia, either in place of 

the Areopagus or as a permissible alternative to it. We have no clear 

evidence that Cleisthenes showed any interest at all in the Areopagus, or

in the powers of the boule and ecclesia as opposed to the composition of

367 
the boule, though Bonner and Smith write that

Cleisthenes was interested in transferring both political and

judicial powers from the oligarchic body, the Areopagus, to

368 
the democratic bodies, the boule and the assembly.

But Ephialtes, we know, was interested in transferring powers from the 

Areopagus to the boule and the assembly, and it is worth asking whether 

the six trials I have mentioned can be explained without crediting 

Cleisthenes with an otherwise unattested judicial reform. Another way

in which trials could reach the demos at this time was by £q>£Ol£ from

369 
the personal jurisdiction of an archon, and I am inclined to suspect

that the first four were referred to the undivided heliaea in this way. 

The trial of Themistocles is described as an eioaYY£^-^ a by the 

Lexicon Rhetoricum Cantabrigiense, while Plutarch uses the participle 

Ypcuyd|j.evoc; : whether the lexicographer has been misled by 

Theophrastus' list of charges which could be made the subject of an

, or Plutarch has used a technical term in a non-technical 

sense, cannot be decided with certainty, but the strange story in A.P. 25.

iii-iv might lend some support to the view that this charge was an

370
e£aaYY e ?lt' a heard by the Areopagus. The Athenaion Politeia

links the prosecution of Cimon with his euOuvat, , which may be a guess

but if so is an intelligent guess: it has been suggested that before 462/1

371 
were the concern of the Areopagus, and it would make



excellent political sense if in the 460 's the Areopagus condemned 

Themistocles and acquitted Cimon.

In six important cases there is no mention at all of the boule, 

and if the boule' s judicial powers were as great at this time as later 

in the fifth century we might have expected it to play some part in 

the accounts of these trials. Arguments from such small silences as

these are bound to be dangerous, but our sources do mention the boule

372 
in connection with other events of this period, and it is at any

rate possible that the boule is not mentioned here because it had not 

yet acquired the powers which it was to exercise later.

Powers which the boule did not possess early in the fifth century 

but did possess by the middle of the century may well have been 

acquired through the reforms of Ephialtes, to which I now turn. The 

principal evidence for the content of these reforms can be set out in 

three short quotations. In the Athenaion Politeia we read that after 

the Persian Wars the Areopagus, though gradually weakening, dominated 

the state; Ephialtes became TCpoOTdLTT)^ Toft 6'^U.OD and began to 

attack this body:

xai ftporuov (J.6V ivetXev xoAXou^ TCOV ' ApeoftaYi'^v, Av 

sfticpe'pojv ftepi T'OV Si ̂ c'niJ.e'voov eftecTa T~C; (3ouA'?]£ o:,o 

Kdvcovoc apxpvcoc (bt. /o2/Jli'} cwcavja xepiei'/iSTO ua e 

5i ' a>v ^v f| ajfic ftd^ecoc; (puXaxfj, xai T\ ;.u-;v tol ~ ft eve o.,- 

6e t~} &~f\^ xai "3

Plutarch is at his most informative in the life of Cimon: 

(iveGe'vcec oi ftoAXot xat

ftpoeatcoTO^ icpeCTvovuo

^v *//U!GU^, ocai TJJV

e^c olxpo^ov 5T)|.io- 

'*]V r.oA.tv.37U
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Philochorus credited Ephialtes with the creation of a board of 

VOjJ.Ocpl5A.axec; , not otherwise known before the reign of Alexander:

5e ^oav xd xaT£a'cr)oav, oV; 3?iA.6'xopocj, ote 

|ac5va xaT£A.t,7te T~ e^ 'ApeCou ^dyou (3ouA.~ TO, 'V/.c-

Other sources have very little to add. We learn that the Areopagus 

retained jurisdiction in arson and certain religious cases as well as

*3Vfi *377
for homicide, but that is all.

We can at any rate recover the campaigning slogans used by

Ephialtes and his opponents: the Athenaion Politeia's reference to k',~. £6£TTa 

must surely be dervied from anti-Areopagite propaganda, while there are 

close parallels to Plutarch's TT&V xaOeOTJOOTTa xdau.OV Td <TS>
oyo

in Diodorus and Pausanias. What the Areopagus lost could variously 

be represented as accretions or as established rights, they included 

an important element of judicial power, and they gave the Areopagus a

Despite the mention of "accretions" in chapter 25, the Athenaion 

Politeia makes three earlier references to the Areopagus' guardianship 

of the laws. It occurs first in the early, pre-Draconian state:

5e T~V 'Apso7i:a,y(,T;~v (3ouA.ri tr\y (j,ev Td£iv el^e toft Sta-

6i.f'xei 6e ara

] v;d?v£L, xat xo?vd^ouaa xat 
579

In the so-called Draconian constitution the Areopagus is guardian of

the laws, sees that the ApxatT rule according to the laws, and hears
OQQ

while So Ion, though creating a new boule of four 

hundred, was thought not to have tampered with the rights of the 

Areopagus:
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TT)v Se tffiv J Apeofto,Yi.Tcov ( sc. (3oTjA.r]v) eTa^ev £';ct TO vo,uo- 

cpu?y.axeEv, J'oxep •ftvaipxev xal TCpcHepov o^.toxoTtoc; otioa 

, xal T^ are aAXa TCL •K'AetOTa xai -ca

SieT^pei xat fc&gjaroug dimpTdvovucu; 

xupCa ouoa xal ^rpioijv xal xoXd^etv, xo.l Tdoc 

iv^cpepsv ei<s TT]V 'K^Xiv, oiix ^aciYpd^ouoa T^V Tipdcpaotv 5t ' 

o T:O hnCveaQai , ocat TTOIX; ^Ttt xaTraA.uoet, TTOU O^J.ou auv-

expivpv,

Plutarch writes in similar terms of the functions of the Areopagus,

and quotes a law from the thirteenth a^cov to prove the existence

382 
of this council before So Ion's legislation. In the later chapters

of the life of So Ion he gives us further quotations from the agove£ 

and although much that we read, particulary about the pre-So Ionian 

state, is based on inference, I believe that ancient scholars had in 

these laws and in the poems of So Ion enough material to guarantee that 

the general picture which we are given of the constitution in the 

sixth century is not far from the truth. In this early period juris­ 

diction was exercised also by the nine archons, but Solon provided
oo o

for scpeotc; from their verdicts to the heliaea. In connection 

with Cleisthenes, as we have already noticed, the Areopagus is not 

mentioned, and there is no direct indication of any change in judicial 

machinery.

The guardianship of the laws is commonly interpreted either as 

some specific function of the Areopagus, a safeguard against illegal
\

legislation or administration like that later provided by the

and M,V| x 384
or as a comprehensive

name for all the various ways in which the Areopagus could enforce res-

385 pect for the laws. The association of VOjlOCpuXc^CoEv with the

Areopagus is certainly very old: it may be older than written laws, or 

it might perhaps be associated with the first codification of the laws,
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by Draco. Whatever its exact origin it is probably not to be associated 

directly with any one or more of the specific rights exercised by the 

Areopagus at the beginning of the fifth century: I imagine that it was 

intended as a comprehensive name for all the various ways in which the 

Areopagus could enforce respect for the laws at the time when the title 

was first conferred, and became the pretext on which the Areopagus based 

different rights which it assumed in different circumstances later. 

That is, by reinterpreting a general description of its judicial function, 

the Areopagus came to exercise insecurely based powers which could be 

regarded either as established rights or as accretions.

Professor Sealey in his recent study of Ephialtes has claimed that 

the Areopagus did not lose its right to initiate business in the 

ecclesia, which it seems to have exercised on occasions in the time of
OQg

Demosthenes; and that the change from full jurisdiction of an 

archon with appeal lying to the heliaea, to preliminary enquiry by the 

archon, with regular reference to his OOXaOTJI^pi, OV , is likely to

have been a natural and gradual change rather than an abrupt and legally

387 
enforced reform (with which I agree). We are left, he claims, with

the transfer of euOuvat, from the Areopagus to the board of eu0UVOt 

and the courts as the only way in which the guardianship of the laws 

might have been destroyed, and he interprets Ephialtes' attacks on

individual Areopagites ^ept TT~v &l':o::r]|J,£vwv as prosecutions

„ 388 for corruption in the conduct of ei'0l>VCCl . Ephialtes must

have done something, Sealey points out, or he would not have been

>/ p 
murdered, but we may perhaps wonder whether the reorganisation of euuui/

important as it was, was enough to merit assassination. I believe

that this was one of the ways in which the courts gained from Ephialtes'

reform, but that this is only a small part of the story.

We have seen in this chapter that by the fourth century the boule 

was functioning as a law-court in a number of ways:

(i) It had a disciplinary jurisdiction over its own members, 

which it is likely always to have possessed.
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(ii) It had an "official" jurisdiction over most magistrates, 

and over private citizens who failed in their official 

duties, 

(iii) It heard etaasfYe'KC cu .

(iv) It conducted certain 6oXL(J,aO(Tai, .

I believe that the boule was created by SoIon and reorganised by 

Cleisthenes primarily as a probouleutic council, and that until 462 

its judicial power was limited to internal discipline and the OO';CLJJ,aoiTa 

of (probably) the next year's bouleutae only. elao.f'^e'ktlai were 

the preserve of the Areopagus, and so too was such official jurisdic­ 

tion as existed at that time (less and more primitive than in the 

period for which we have evidence), together with some 5oxi^aa£ai, 

- at any rate that of the archons. If the Areopagus lost all of these 

in 462/1 the boule, ecclesia and SlxaOTl^pld. will all have bene­ 

fited, and Ephialtes will have done more than enough to deserve 

assassination by a diehard.

Some of the powers which it was exercising the Areopagus had 

assumed on the basis of its position as guardian of the laws, and to 

be complete the reform must somehow have taken away from the Areopagus
OQ Q

this useful title. Its members, who since 487 had been appointed

390 to the archonship by lot, and who before long were to come from all

391 but the lowest property-class, were no longer to be guardians of

the laws. They were not formally deprived of the right of ftpc5oo&O£ 

to the boule and demos, but they were formally discredited, and no one 

in future would pay much attention to a Y V:'!'-T) ' AoeOTCaytTJCOV J 

no one, that is,until more than a hundred years later Isocrates wrote 

his Areopagitic and Demosthenes took the Areopagus into his £TCUpefa.

Only once in the intervening century did the Areopagus become prominent,

392 when in 403/2 Tisamenus entrusted the revised law code to it, and

we can only suppose that even the democrats had been affected by

393 oligarchic talk about the TtdTplOC TCoTUTeCa . Perhaps this
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is why our sources knew so much less about Ephialtes than about 

Cleisthenes and Solon: though his reform did involve the judicial 

changes which I have outlined the essence of it was, quite simply, 

that the Areopagus was no longer to be guardian of the laws.

The transfer of judicial procedures may have involved not only 

the enactment of new measures which could later be collected in the 

V6(J,O^ (3ouXem;i,X&£ , but also an addition to the oath sworn 

by the bouleutae. We are now in a position to see how what Cloche 

rejected as impossible could in fact have happened, that restrictive 

clauses were incorporated in the oath at a time when the boule's 

powers were not reduced but considerably increased. Ephialtes was 

bringing to political insignificance a body which, at any rate 

according to his own propaganda, had been improperly extending its 

powers. The boule in turn was now being given a position of great

importance in the running of the state and, representative of the

394 
demos as it was, there was perhaps a danger that it too might start

to amass S9t£6eTa . Unless it did so, no democrat would want to 

reduce its powers, but some precaution against its abusing or gradually 

and imperceptibly enlarging its new powers will have seemed at this 

time very desirable. Hence the requirement that the boule's jurisdic-^ 

tion should be final only for routine offences; hence the acknowledgment 

of its limitations in the oath.

The explanation that I offer takes into account all the evidence 

for the boule's judicial powers except the two passages commonly regarded 

as fundamental:

f) Se (3ouAr) Ttptftepov p,ev ?jv xupCa xai •&pi*\[j.o,ai,v £TI|J. i ffiacu

xaL Sfjaai xai &r.oxi;eivai .3?5

at Tfjc (3ouftrjc xptfaeie etc, tov 5rjjj,ov £?\.r)Xi56aai v .^

If I believe, as I do, that the Athenaion Politeia is mistaken, I must 

at least try to show how the mistake may have arisen. Enough modern
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scholars have regarded the presence of restrictions in the bouleutic 

oath as proof that before the oath was imposed the restrictions did 

not exist, for it to be perfectly credible that an ancient writer 

should have made the same mistake. When the Athenaion Politeia was 

written the boule swore not to exceed certain limits which had been 

set to its powers, and the bouleutic oath was first imposed in 501/0: 

the inference may have been as natural to our author as it was to 

Cloche, to Bonner and Smith, and to Larsen. There is also another 

factor which may have made for misunderstanding. There were in 

Athens two (3oi>A.a(T , the Areopagus, and the Five (earlier Four) 

Hundred. The Areopagus was the older,, and must for some time after 

the creation of the new council have remained The Boule, par excellence.

Scarcely any of our evidence for early history is contemporary, and

397 when our authorities were writing the Five Hundred were The Boule,

but even in the Athenaion Politeia's account of Ephialtes we find

(alone) used of the Areopagus, while the Five Hundred are identified

398 by their number. I would suggest that fourth-century Athenians

were led by the fact of the bouleutic oath and the normal usage of 

their own day to misunderstand a remark to the effect that t] fiOV\1] 

had once possessed unlimited judicial powers, and that the story of 

Lysimachus and Eumelides, far from guaranteeing the truth of the 

Athenaion Politeia's assertion, has been invented or distorted to 

illustrate this misunderstanding.
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CHAPTER V : CONCLUSION

In the foregoing chapters I have examined the membership and activities 

of the Athenian boule from the time of Cleisthenes onwards. In all 

probability Cleisthenes' boule was not a wholly new creation. So Ion is 

said in the Athenaion Politeia and by Plutarch to have established a 

boule of four hundred, a hundred from each of the four old tribes,

xcu lar^Sey £av d7tpo(3oi5'/VeuTrov
•i 

eic, £xx'A.r|odav edacpepeoGai .

We know scarcely anything about So Ion's boule, and some scholars have

refused to believe in its existence, but this scepticism seems unjusti-

2 
fied. Since the Areopagus would for some time be dominated by aristo­

crats who had gained admission before Solon's reforms, the creation of 

a second council makes sense in the light of his use of wealth as the 

sole qualification for office, and the fact that Pisistratus was not pre­ 

vented from obtaining a bodyguard and becoming tyrant does not of course

prove that there was no probouleutic council to restrain the impulses of

3 the people. It is scarcely possible that Cleisthenes 1 deme organisation

could have been completed in time for the new boule of five hundred to 

resist Cleomenes in 5O8/7, and pace Hignett it is surely inconceivable

that an attempt should have been made to dissolve the ancient council of
• 

the Areopagus; therefore the boule which resisted Cleomenes ought to have

4 been the four hundred. A century after Cleisthenes an oligarchic con­

stitution was for a short time set up, and a document issued by the 

oligarchs began with the words,

n,ev tefoaxoaCoue xa/ra Ta •TcdTpia:-''

we must not automatically accept any statement made by oligarchic propa­ 

gandists, but it would be surprising, I think, if at the end of the fifth 

century knowledge of the sixth was already so slight that a (surely need­ 

less) falsehood of this kind could be perpetrated. Plutarch goes on to
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£*

compare the two pOUA.aC with a ship's two anchors, and it is an

attractive suggestion that here he is alluding to one of Solon's
7 

poems.

The new boule is said to have been probouleutic, and I imagine 

that this was its only major function. It may have been given limited
Q

disciplinary powers to ensure good order at meetings, and if its mem­ 

bers were required to undergo a 6oxi|J.a,a£a before entering office

Qthis examination may have been conducted by the retiring boule. We 

are not told of any prytany system in this boule: meetings were probably 

convened and presided over by the archon or the college of archons; 

they need not have been frequent.

Pisistratus dominated Athens without tampering with the

lOa constitution, and Solon's boule still existed in 508/7, when it

resisted Cleomenes' attempt to give power to Isagoras. Cleisthenes' 

reforms were allowed to stand, and Attica was given a new political 

organisation, based on the distribution of about 170 demes among ten 

new tribes. The membership of the boule was increased to five hundred: 

each of the ten tribes had fifty seats, apportioned among the demes in 

proportion to their size. I believe that this organisation of Attica 

was the essence of Cleisthenes' reform of the city's government. Some 

modern scholars have thought that he was concerned also with the rela­ 

tive powers of the different bodies in tire state, and attempted to

12 strengthen the boule and ecclesia at the expense of the Areopagus, but

this view is to be found in none of our ancient sources. There is no 

allusion to the boule before 462 which need imply that it possessed more 

than probouleutic powers; the assembly had legislative power and (as the

heliaea) appellate jurisdiction; but I have tried to show that until the

f ~ f 14 time of Ephialtes the Areopagus retained the right to hear eCOO.YYS^t ai;

to hold the Soxt. ,11(10 £a at any rate of prospective archons, and to

>' 16 conduct the ei)0UV(U of retiring magistrates. In 501/0 the boule

1 ~l first swore the oath OV STl Xd£ V$V 6]avt3ouOL V.
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Some scholars have thought that the imposition of this oath marks a 

departure from Cleisthenes' constitution, by which the boule lost to 

the people powers which it had been given by Cleisthenes, such as the 

right to commit the state to peace or war, and the right to condemn 

to death. However, the institution of an oath need not mean that the 

restrictions embodied in the oath are new. The year 501/0 is very close 

to the date of Cleisthenes 1 reforms, and we have no direct mention of 

a reform which ought to have been of as great importance as his. I 

prefer to believe that it took until 501 to work out the details of 

Cleisthenes 1 organisation, and that the boule of 501/0 was the first

to take the bouleutic oath because it was the first boule in which the

18 demes and tribes were represented as Cleisthenes had planned. It was

the organisation alone which Cleisthenes changed; in other respects the 

boule remained as So Ion had established it, simply a probouleutic body. 

Meetings of the boule and ecclesia were perhaps more frequent in 500 

than in 59O, but they cannot yet have been very frequent, and I doubt

whether it was found necessary to divide the boule into tribal prytanies

19 
this early.

Ephialtes" reform marks a turning-point in the history of theboule. 

In 462/1 the Areopagus, the older council in Athens, falling in prestige

since the lot had been introduced in 487 for the appointment of the

20 archons who became its members, was deprived of powers which its
• 

enemies represented as accretions, and these were given to the boule,

21 
the ecclesia, and the OlXCCGT^pl a into which the heliaea was divided.

Ancient writers seem to have been able to discover very little of what 

was involved, but the powers in question seem to have been primarily 

judicial or quasi-judicial. Among the changes, I have suggested, was

the transfer of the right to hear eao^"^B\Ca<(i , major charges of public

22
importance, to the boule and demos; also the transfer to the boule

and SlXdCTT^pt a of the mechanisms through which the state supervised 

its magistrates. Most 6oxtjJ,aoCat were conducted by the courts, but
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the boule now held the first, perhaps for a time the sole, examination 

of the archons, and outside the strictly magisterial sphere it acquired 

an interest in the cavalry, in the enrolment of citizens on their coming

of age, and, when the system of grants was instituted, in the examina-

23 tion of invalids who applied for support from the state. Magistrates

who passed their 6oxt,(J,dOCa and entered on their office had to sub­ 

mit their accounts each prytany to a committee of bouleutae, and the

boule played a smaller part in the main examination toVhich they submit-

24ted at the end of the year. Some of the activities which I have men­ 

tioned in the last two sentences may have been undertaken by the boule 

only after the time of Ephialtes, but I believe that he at any rate set 

the pattern for the boule's later development as the overseer and 

coordinator of a wide range of public activities.

By the late fifth century the boule was playing a vital part in the

running of the state. It retained, of course, its original probouleutic

25 function, in consequence of which it received foreign envoys, heard

26 reports from Athenians holding regular or extraordinary appointments,

and discussed every matter which might be the subject of a decree of

27 the assembly. It had come to be regarded as generally responsible for

the financial well-being of Athens. We have seen it involved in assessing 

and collecting the tribute paid by members of the Delian League; we have 

seen it interested in the sacred treasuries which were so important to
•

Athens in the Peloponnesian War. The boule supervised the poletae, who 

placed state contracts of all kinds, the apodectae (not mentioned before 

418/7), who received state revenue, and the colacretae, who (until their 

duties were taken over in or shortly before 411 by an enlarged board of 

Hellenotamiae) made all payments on behalf of the state. The part which 

it played in finance was typical: routine work was handled by a number 

of separate committees, each active in a limited field, while the boule 

supervised them all - the more public parts of their duty were discharged 

in its presence - and so was able to piece together the whole picture, and
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to advise the assembly if a new tax was needed, or if the money was not

28
available for a new undertaking. For the army the boule's responsi­ 

bility was slight - it was involved to some extent in the enrolment of 

adult citizens, and conducted the 5oxi,[J,aotai of the cavalry and other 

special forces - but it played an important part in Athens' naval organi­ 

sation. Through a sub-committee of trieropoei it was responsible for 

the building of new ships (though the number to be built was decided,per­ 

haps from year to year, by the assembly), and it acted as overseer to 

the epimeletae who were the custodians of all that the dockyards con­ 

tained. We have seen that it is difficult to define the powers of the 

boule and assembly in the dockyards, but it was commonly the boule that

decided what was to be done with particular ships and items of equipment.

29 
The boule had important duties again when an expedition was sent out.

The great public buildings of the Periclean period were supervised by 

boards of popularly elected epistatae, but the boule was involved in the

approval of plans (though the assembly sometimes claimed the right to

30 
decide even points of detail.7 The administration of festivals was

shared between the priests and boards of hieropoei, and some at any rate

of the hieropoei were appointed from the boule, while the boule as a

31 
whole was involved in the Eleusinian Mysteries and the Dionysia. In

the fifth century and the first third of the fourth century the principal

32 
public secretary was a member of the boule, serving for one prytany.

The boule's position was reinforced by the fact that it was made a judge 

in its own causes. In finance, in naval matters, probably in connection 

with public works, and on certain religious questions, the boule acted 

as a court with limited powers of punishment; if it felt that a heavier 

penalty was called for than it could impose it would refer the case to 

a Sixaotfjp t OV for a second hearing. In this way it had jurisdiction 

over a great many public officials, and over private citizens in respect 

of their public obligations; we are told that it could entertain a 

charge of misconduct against an official from any citizen, and many other 

cases of misconduct will have become apparent to the boule in the course 

of its administrative duties, in particular the interim examination of
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33 accounts made each prytany by logistae appointed from the boule.

Finally, charges of major offences against the state will have come

to the boule as ela&YYGhCai , though if the procedure was not abused

reference to the assembly or a court representing the demos for a heavy 

penalty will have been normal.

The assembly remained sovereign; it took all major decisions, 

and elected the holders of offices in which special skill was considered 

necessary: but in the course of the fifth century the boule had become 

an essential adjunct of the sovereign assembly. Five hundred men 

devoted one year to the work which could not be done by an assembly of 

thousands, but still had tobe done. They took the lesser, "ministerial" 

decisions, which could not wait for the next meeting of the assembly, 

but had tobe taken to ensure that the people's will was carried out; 

they watched over the activities of a wide range of public officials, 

and punished themselves or brought before a court men who failed in 

their duty to the state; and by keeping in touch with so many matters 

of public concern they could advise their fellow-citizens in the assembly

when further decisions needed to be taken. Much of this has been admir-

35 ably stated in an essay by the late Professor Gomme, but I cannot

follow him in his conclusion that because the assembly took the major

36 decisions it was only in the assembly that major issues were discussed.

It is proved beyond doubt tkat in the fifth and fourth centuries genuine
*

debates were held, real decisions were taken, in the assembly; but I 

have tried to/show that even at this time policy was discussed in the 

boule, and the boule was prepared in its probouleumata to make recommen­ 

dations on important and controversial topics as well as on matters of 

routine: many decrees concerning Athens' relations with other states were 

published in a form showing that the basic text had been approved by the

». n 37 
boule.

We do not know how often the assembly was now meeting: an increase 

in the number of ordinary meetings in the year from ten to forty may have
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OQ

taken place towards the end of the fifth century, but payment for

39 attendance was not introduced until after 403. The boule, however,

was now fully occupied. The division into prytanies, to provide a stand­ 

ing committee to which urgent business could be taken at any time, must 

have been made by Ephialtes if it had not been made before, and it will 

soon have been found necessary for thepoule to hold frequent meetings

(it is uncertain how old the rule of the Athenaion Politeia is, that

39a the boule met daily except on holidays ). Payment for attendance at

meetings was being made in 411; very probably its introduction is to be

40 
dated between 461 and 431. By 411 appointment was made by lot from the

candidates in each deme, and about 453/2 appointment by lot to the boule 

was stipulated when Athens saw to the establishment of a democratic con­ 

stitution in Erythrae, but it is possible that at first the members had

41 been elected. Service was for one year, and it may not have been

necessary in the fifth century, as it was in the fourth, to allow men

42 to serve twice in their lives. The result was, as Gomme pointed out,

that

From a quarter to a third or more of citizens over thirty at 

any one time had had such political experience as membership 

of the council gave; the difference, that is, in experience 

and knowledge, between the average councillor and the average 

citizen in the assembly at any time was not great. Most of the
•

citizens had had, as councillors and in one of the many minor

administrative offices, some close experience of the day-to-day

43 
conduct of state affairs, none had much.

In essence Gomme 1 s statement is correct - no doubt most men who were 

willing to serve had the opportunity to do so, but the system could not

have worked unless a fairly high proportion of citizens had been willing

44to serve, and the boule will have played an important part in educa­ 

ting the citizens so that their assembly could be a responsible sovereign 

body - but he perhaps went too far in minimising the difference between
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the bouleutae for the time being and the lay citizens in the assembly. 

Probably most of the citizens who bothered to attend an ordinary meet­ 

ing of the assembly had some experience of public office, but a compara­ 

tively small number will have had recent experience, and only those 

holding office at the time will have had that knowledge of the immediate 

situation without which responsible decisions cannot be taken. Accor­ 

ding to Gomme,

the council is so important that it is indispensable; it is the

lynch-pin of the democracy; it is the first object of attack by

the enemies of the democracy; but it is not powerful. By its

activity, its effective execution of its many duties, it secured

46 the predominance of the assembly and so its own subordination.

Certainly the boule was a selection of citizens taking their turn in 

office, not a powerful governing class with vested interests to protect, 

but I would say that for this very reason it could be trusted to be 

powerful. When the sovereign body was a large assembly, unable to hold 

frequent meetings, a council with executive and judicial powers in so 

wide a field was bound to become powerful, not least because it was the 

city's centre of information, but because all citizens could take their 

turn in exercising this power the assembly had nothing to fear.

I cannot therefore share the view, which has often been advanced ,
•

that as the democracy came to completion the powers of the ecclesia were

47 
increased at the expense of the boule. That in the course of the fifth

century there was in practice a considerable advance towards

an increase in the proportion of citizens who were prepared to play an

active part in running the state, I imagine no one would deny. But

the men brought into politics by the spread of the view that any citizen

might have something worth-while to say in the assembly are the very men

who will have responded to the doctrine that all citizens should serve

the state through the boule and other public offices, and I imagine that

both in 500 and in 400, and still in 200 B.C., the boule was fairly

4ft representative of those citizens who were politically minded.
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The institution of the bouleutic oath I interpret as the culmination 

of Cleisthenes* reform, not as a removal of powers which he had given 

to the boule; and I believe that Ephialtes gave the boule judicial 

powers which from the start were limited because of the way in which 

the Areopagus was thought to have extended its powers. The sovereignty 

of the ecclesia was in this way firmly asserted, but as the range of 

public activity expanded in the heyday of the Delian League it became

increasingly true that the boule was "the instrument through which the

,,49 
Demos ruled. Aristotle regarded a boule as a characteristic organ

of democracy, but thought that its power might be eroded in a state

where generous pay gave the assembly the chance to meet frequently and

50 
attend to detailed business directly: but there was no payment for

I 
attendance at the assembly inf ifth-century Athens.

The failure of the democracy to win the Peloponnesian War led 

some Athenians to doubt the value of their democratic institutions. 

When news of the disaster in Sicily reached Athens late in the summer 

of 413,

'Kept TcSv TcapcSvtoov a>£ av xaipoe T

av5p~v

52 
The TtdpOUAoi. were ten in number, perhaps aged forty or more. Our

53 
only guide to their powers is an unreliable one, Aristophanes' Ly si strata.

*

There a 7Cp<5(3oUA.Oc; goes to the Acropolis to obtain money for the pur-

54 chase of oars, finds his way barred by Lysistrata and her friends,

orders the tolj^tiiai to arrest them, and finds himself heading a battle

55against the women; defeated, the old man is arrayed for his funeral,

and goes off to show himself to his fellow- ̂ p6(3ouXot . Later in the 

play he meets a Spartan herald who comes looking for the Athenian "gerousia 

or prytanes", interrogates him, and orders him to go back and tell the

Spartans to send ^peaj3ei£ afooxpd/TOpsC to Athens, while he

~ 57 
himself will tell the boule to appoint ftpeO(3e£s . If his powers are

fairly represented the 7tp6(3oi>A.O(. must have taken over some of the
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functions of the boule and prytanes, though the boule remained in
CO

existence, to be paid off before the end of 412/1. When Pisander 

paid his second visit to Athens, in the spring of 411, thirty 

were appointed, comprising the ten 9lp6|3oi)A.Ol and twenty others,

(J-fjv ouyYP^etv a av

At an assembly held at Colonus approval was given to the principle 

that citizen rights should be restricted to

Suvo/uuyrdTCH^ ocat ^OIQ oc6|moiv xai TOLC %P 1lM'aOLV 

Ev (J-f) SAaTtov r\

and that there should be a boule of four hundred - ^oata Ta ^iupia, 

no doubt, but perhaps not openly authorised at this stage

if r / '^ J/£7\.6<5vTac; . . . &c, TO pouXsutT^ptov apxetv o^'.l av apiata

A hundred men were appointed to work out the details of the constitution,

and they perhaps nominated themselves and three hundred others as

GO 
bouleutae.

An oligarch who accepted the pattern of boule and ecclesia could
•

still differ from a democrat on two fundamental points: the qualifica­ 

tion for membership of the ecclesia, and the relative powers of boule 

and ecclesia. In 411 limitation of the ecclesia 's membership seems to

have been accepted by all the men who were behind the revolution, but

61 the transfer of effective sovereign power to the boule seems to have

62 
been the work of extremists, who expected opposition on this score.

After four months a Spartan success off Eretria precipitated the fall

6 3 of the four hundred, and a regime came into being which adhered to the
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restriction of the citizen body, but accepted the democratic principle

64 
that the ecclesia rather than the boule should be sovereign. The

r* f-

which Thucydides admired was achieved by combining a 

democratic tenet with an oligarchic one. The size of the boule in 

this compromise rdgime reverted to five hundred, but the members may 

have been elected, and although the sovereignty of the ecclesia was 

affirmed in principle the boule may have enjoyed slightly greater powers

CZC

than under the normal democracy. Full democracy was restored in the

67 
summer of 410, but another experiment with oligarchy was made with

CO

the approval of Lysander after Athens had capitulated to Sparta in 404.

Thirty men, commissioned to draft a constitution, seized power for them-

69 
selves; the officials whom they appointed included a boule which was

subservient to them, and the rights of the three thousand who constituted

70 
the citizen body seem to have been minimal. The boule survived when

71 
the thirty gave way to the ten, but in the summer or autumn of 403 the

72 
oligarchy fell, and the state prepared to make a fresh start.

In the forty years which followed the democratic restoration certain 

changes affecting the boule were made in the machinery of government. 

After two unhappy experiences of what could happen when full power was 

wielded by a few men we should expect the sovereignty of the demos to 

have been strongly affirmed, and since there is no trace in comtemporary

writers of further controversy on the relative powers of the boule and

73 
ecclesia I believe that this is what happened. Superficial study of

the evidence might suggest that for a short time the boule had the power

74 
to enact decrees which would normally require the assembly's approval,

75 
or that for a short time it possessed unlimited judicial powers, and

that after a while these powers were taken away and the boule reverted 

to its earlier position; but I am not satisfied that its powers were en­ 

hanced in this way, and if the final restoration of the democracy was 

later than the "restoration" of 403/2 we ought to find clearer signs of
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this. Changes which undoubtedly were made have been construed as an 

attack on the position of the boule, aimed at making it less powerful 

than it had been before 411. By 378/7 the presidency of the boule and 

ecclesia had been transferred from the prytanes to a board of proedri, 

comprising one man from each of the tribes not in prytany, and in the 

course of the 36O's the decision was made to appoint ,the principal state

secretary for a year at a time from outside the boule, instead of for

77 one prytany only from the bouleutae. This is probably to be explained

in terms of administrative convenience and a desire to lighten men's 

burdens by sharing out work more fairly: I do not believe that the 

boule's position in the state was seriously weakened as a result of 

these changes, or that any one intended this to happen. Another change 

made early in the fourth century was in the field of financial organisation. 

Whereas in the fifth century all state payments were made from a central 

fund, until about 411 by the colacretae (who worked under the control of 

the boule), in the fourth century the apodectae made a |J.ept/ 0|J,(5£ of

the revenue which they collected to various authorities who had an allow-

78 ance which they could spend at their discretion. Here any renunciation

of power was made by the demos, which no longer claimed the right to 

authorise separately each item of public expenditure, and the boule 

through its supervision of the apodectae and through the examination of 

accounts which its logistae made each prytany controlled the working of
•the new system as ithad the old. With the introduction of payment for

79 attendance at the assembly Athens could have approached the conditions

in which Aristotle saw that a democratic boule might be relieved of its
80 power, but the payment was not over-generous and - more important -

meetings of the assembly were not made sufficiently frequent for the 

demos to be able to rule directly instead of through the boule. I there­ 

fore believe that in the first half of the fourth century the boule

played very much the same part in the running of the state as in the

81 second half of the fifth century, and had not been made less powerful.
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From the middle of the fourth century, however, there are signs 

of a different kind of change, which affected boule and ecclesia alike. 

Having made the great discovery that political wisdom is not a monopoly 

of the well-born or of the rich, the first generations of Athenian 

democrats had devised a system of office-sharing in which, while a great 

many citizens were encouraged to take their share of work and responsi­ 

bility, no great value was set on ability and experience. To most

offices appointment was by lot, and most offices a man could hold only

82 
for one year in his life. The collegiate principle and the limited

scope of most offices will have limited the harm that one dishonest or 

incompetent man could do, but they will also have limited the good that 

could be done by an able administrator. In some fields the cost in 

inefficiency was too great to be tolerated, and in the third quarter of 

the fourth century ways were found of giving extensive financial powers
Q O

to men of proved ability. Many of the details remain obscure, but it 

is clear that from the late 350's to the early 330*s an elected theoric 

official or board of officials controlled a fund which provided money 

not only for festival distributions to the citizens but also for a wide 

variety of public undertakings, so that Eubulus and other holders of the 

office acquired considerable influence in the state; and that in the 330*s 

and 320's Lycurgus held a position which gave him similar power and in­ 

fluence. According to Aeschines the theoric officials controlled or

84 superseded other officials, and I have suggested that their power

depended first on their direct control of a fund that was built up to 

considerable dimensions, and secondly on their becoming involved, like 

the boule,in the work of a number of separate "departments". A single 

man or a small board, elected and able to be re-elected, had acquired 

that privilege of access to a wide range of activities which had pre­ 

viously been the monopoly of the boule. About 336 the theoric officials

85 
were weakened by a law of Hegemon, but in the 320's they were still

involved in the contract-making work of the poletae, and mentioned with



them we find another elected official, the treasurer of the stratiotic

Q/?

fund. Lycurgus' constitutional position is harder to determine, but 

his influence is undoubted, and I believe that he too must have been 

involved in the work of various boards. A new pattern was being set 

in financial control: various changes were tried in the decades after 

Alexander's death, but from the early third century the treasurer of the 

stratiotic fund and the board (in oligarchic periods, a single official) 

i%l TT~] SlOlxfjOSl controlled Athenian finance. The (J-SpLOM-dc to 

independent spending authorities seems to have been abandoned, though 

the central officials may have distinguished sums which they spent on

different accounts; no more is heard of such boards as the apodectae

87 
and poletae.

A similar move from democratic to expert control can be detected 

in the field of public works, though the evidence is insufficient for 

us to follow the deve-1-opment in detail. In the fifth century the ecclesia 

sometimes decided even small points, and each major undertaking was en­ 

trusted to the care of a popularly elected board of epistatae. Our most 

informative fourth-century document is the v5(J,O£ for the rebuilding 

of the walls, usually dated to 337/6: this provides thatOUYYPO-CpaC are 

to be submitted by the salaried architects whom the state now employs and 

by any one else who wishes, the choice of the OUYYP CL9a' (' to be followed
Q Q

being apparently entrusted to the boule; and for the supervision of

the work the demos is to elect epistatae to cooperate with the tribally

89 
appointed TS OXCX/COI of . The only serious difference between this and

fifth-century practice lies in the existence of permanent state architects; 

but it is perhaps worth noticing as a sign of lessening public interest 

in the detailed control of public works that the Lycurgan period of 

building activity does not seem to have produced a set of documents com­ 

parable with that left by the Periclean. In the Hellenistic period we 

find frequent references in connection with religious works to the

Apxn^x/coov & &nl nra Cepd and the oTpaTr)Y&e 6 £TU TOV

.. and it was normal for these to co-operate with the relevant
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priest and a lay committee on which some places might be allocated to

9O 
Areopagites or bouleutae. The decree ordering rebuilding of the

91 walls in 3O7/6 shows that the boule was to be involved in some way,

but thereafter the boule and ecclesia did not normally concern them­ 

selves with the details of public works.

Though they were not so foolish as to disregard experts altogether 

the Athenian democrats in their heyday believed very firmly that experts

should be answerable to the people, and subjected their activities to

92 
close scrutiny. The boule on behalf of the demos had for this reason

become involved in a wide range of activities, but in finance certainly 

and perhaps in public works as well there seems from the mid fourth 

century to be a greater dependence on experts, with a move away from 

the view that their task was merely to help the demos make up its own 

mind. By placing greater faith in specialists the boule and ecclesia 

were together, in the interests of more efficient administration, with­ 

holding some of their constitutional power.

After the death of Alexander, pressure from outside powers helped 

to produce a great number of constitutional changes in Athens, particularly 

at the end of the fourth century and the beginning of the third. In 

262, after Athens had made her last attempt at self-assertion, in the 

Chremonidean War, the city came under Macedonian domination again, and 

after a period of direct Macedonian rule, a regime with oligarchic 

leanings was established. With the liberation in 229 came a reversion 

to a fuller democracy, and Athens remained free but unimportant until 

occupied by Sulla in 86. Diodorus 1 history exists only in fragments after 

the end of book xx (302/1), and our knowledge of Athenian history there­ 

after is slight: it is not possible to say much about the boule. Most 

if not all regimes retained the basic constitutional mechanism of boule 

and ecclesia, though some made little use of them, and on the fall of 

Lachares* tyranny in 295 it was felt desirable to appoint a new boule 

immediately, so that each tribe enjoyed a short prytany in the last



- 236 -

93 
three and'half months of the year. Published decrees show that

i~

sovereignty normally remained with the ecclesia, though after the 

early third century signs of serious debate in the ecclesia are few,

and it seems to have been increasingly normal for the ecclesia to

94 adopt unaltered suggestions put to it by the boule. In 307/6 the

"Macedonian" tribes Antigonis and Demetrias were created, and there­ 

after the number of tribes varied as new benefactors had to be recog­ 

nised or old ones could safely be dethroned. Each tribe continued to

provide 50 bouleutae, and so the changes in the number of tribes

95 
affected the size of the bouTe; but the New Bouleuterium, built

about 400 B.C., was never enlarged, and it is unlikely that there

96 was room in it for every member of the enlarged council. Now that

Athens' position in the Greek world was relatively unimportant, public 

service must have seemed less attractive than in the fifth and fourth 

centuries, and even under "democratic" regimes, when there was no pro­ 

perty qualification for citizenship, it must have become increasingly 

hard to find a sufficient number of bouleutae. Restriction of service 

to two years in a man's life is not known to have been abandoned in this 

period, but the allocation of a fixed number of seats to each deme was

probably found too restrictive, for this system seems to have broken

97 
down in the second century.

During the Hellenistic period, as I have said, sovereignty remained 

with the ecclesia when it was not usurped by a single man. But in 83 

Sulla enforced on the city a constitution in which the boule could take 

on its own authority decisions for which it would previously have asked 

the ecclesia's approval. Meetings of the ecclesia were revived under 

Caesar, suppressed under Antony, and revived again under the Empire; the 

Areopagus took its place beside the boule and ecclesia as one of the 

main bodies corporate in the state, and became perhaps more important 

than the other two - but as a city revered largely for its past Athens 

no longer had important decisions to take, and it seems that the chief 

business of all three bodies was to sacrifice to the gods, to award
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98honours, and to permit the award of honours by others. The attrac­ 

tions of a career in the boule were few, and there are signs that it 

became harder to find members: in A.D. 126/7 when the creation of the 

tribe Hadrianis again brought the number of tribes to thirteen, the

boule was not enlarged to a membership of 650 but reduced to a little
99 

over 500; and later in the second century we find that the ban on a

man's serving more than two years in the boule had been lifted.

The prytany-lists of the late second and early third centuries, naming

with the prytanes a large number of (ieCoiTOl , many of them religious

functionaries, form the last set of documents for which the boule was
1O1 responsible. The archaeologists must have the last word: the

bouleuterium was abandoned after the Herulians 1 sack in A.D. 267, but 

the Tholos was repaired and remained in use until the beginning of the

fifth ceffitury, and the Metroum was used for a time after that before

102 the whole of the site which the boule had occupied was abandoned.

Solon had created the boule of four hundred as a counterweight to 

the aristocratic influence of the Areopagus: a standing committee of the 

ecclesia, which by its advance preparation of business could enable the 

ecclesia to debate more effectively on the few occasions when it met. 

Cleisthenes changed the organisation of the boule, basing its member­ 

ship on his new system of demes and tribes and so giving it the chance 

to become truly representative of the citizen body, but I do not believe
•

that he changed the part played by the boule in the working of the state. 

The major break with the past was made by Ephialtes, who transferred 

various powers from the Areopagus to the boule, the ecclesia and the 

6lxaOTT]pl a : the boule's gains included various powers over state 

officials, and on this foundation an impressive structure of executive 

and judicial powers was built, which in turn made the boule well informed 

and so well able to advise the assembly when fresh legislation was con­ 

sidered. The boule was a fair cross-section of the citizen body, and 

its membership changed every year: its interests were the people's 

interests, and so it could be trusted with great power by the people.
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In the second half of the fifth century and the first half of the 

fourth the boule was the instrument through which direct democracy - 

control by the people of all that concerned the people - was made to 

work. But with the rise of Eubulus to a dominant position in the field 

of finance we see the beginning of a change: in the interests of 

efficiency the people became more willing to trust an expert, and the 

influence of amateurs in the boule and ecclesia alike was weakened. 

Another change was set in motion by Philip and Alexander and continued 

by the dynasts who followed them: the day of the city state was over; 

the Greek 7t(5A.ei£ might be free and independent only by courtesy of 

a powerful ruler who hoped by a show of generosity to gain their sup­ 

port; and the affairs of individual cities were of correspondingly 

little account. In the uncertainty of the first two generations after 

Alexander's death the ecclesia remained active when activity was safe; 

but as Athens learned to live with her new status there was less need 

for ordinary citizens to take a keen interest in politics, and the 

boule ruled not by virtue of its constitutional position but because 

it was less troublesome if the boule did the work and the ecclesia 

accepted its recommendations. As a city of the Roman Empire Athens 

retained her traditional organs of government^ including the boule, but 

there was no longer much government to occupy them.


