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ABSTRACT

ORDER AND RIGHTEOUSNESS:
Muhammad ‘Ali al-Shawkani and the Nature of the Islamic State in Yemen

Bernard A. Haykel
Magdalen College

Thesis submitted to the University of Oxford for the D.Phil.
Michaelmas 1997

This thesis is about the life and thought of the scholar Muhammad b. ‘Ali
al-Shawkani (d. 1250 / 1834) and his continuing influence on Yemeni law and
society. It is argued here that in order to better understand Shawkani one must
look at the history of the Qasimi imamate he served. In the 17th century the
imams lived up to the ideal posited by Hadawi-Zaydi law. They were learned
men and able military commanders in their own right and authority was largely
based on charisma. In the 18th and 19th century in contrast, the imams lacked the
qualities evident in their predecessors and behaved more like kings. Rule became
dynastic and took on patrimonial forms. A further development during the 18th
century was the increasing influence of Sunni Traditionist views among Zaydi-
born scholars in northern Yemeni highlands. With the imams now offering their
support to Sunna-oriented scholars, the Hadawis increasingly become
marginalised. These changes were also accompanied by considerable territorial
losses by the imamate and a decline in its revenues generated from the coffee
trade.

The alliance between the imams and the Sunna-oriented scholars became
most evident when Shawkani was appointed chief judge (gadi al-qudai) of the
imamate. It will be argued that his views on law and reform posited an alternative
vision of order and righteousness to that espoused by Hadawis. His teachings
implied that he, in his capacity as muyjtahid mutlaq, was to be the ultimate legal
authority to which others must defer. Moreover, his views on the institution of
the imamate refuted the conditions set by Hadawi law and legitimized the rule of
the imams he served. The imam, according to him, need not be a mujtahid and
rebellion against him (even if he were unjust) was absolutely forbidden. With the
support of the imams, Shawkani was able to implement his views. His influence
was manifested in his ability to appoint his students to administrative posts
throughout the realm. All of this engendered a reaction from the more traditional
Zaydi scholars and several clashes, both scholarly and in the form of popular
riots, ensued.

After his death Shawkan1’s views were carried on by his students who
continued to teach his works and the Sunni hadith collections until modern times.
The 20th century Hamid al-Din imams were interested in publishing Shawkan1’s
works in order to show the wider Muslim world the convergence between
Zaydism and Sunnism. After the 1962 revolution republican intellectuals further
[ocused great attention on Shawkani in order to undermine the legitimacy of the
imamic regime and for nationalist ends. By making appeal to his views they have
tricd to mould Yemeni religious identity away from the Zaydi legacy of the past.
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PREFACE AND ACKNOWLEDGMENTS

No single study can do justice to the totality of Muhammad b. ‘Al al-
Shawkani’s life and thought. Shawkani was a polymath who wrote over 250 works
on a variety of subjects, involving himself in the affairs of government for nearly
forty years and teaching countless students. This thesis will attempt to shed Tight on
his life and place some of the most salient features of his thought in historical
context. Furthermore, I hope to show that Shawkani cannot be understood unless one
takes into account the history of the political entity he was born into and the changes
it had undergone since at least the middle of the 17th century.

Shawkani was born a Zaydi-Hadawi. He, however, rejected this school and
saw himself more properly as the intellectual heir of the Sunni Traditionists of
highland Yemen. The first Traditionist scholar in this lineage was Muhammad b.
Ibrahim al-Wazir (d. 840 / 1436), later followed by Ahmad b. Hasan al-Jalal (d. 1084
/ 1673), Salih b. Mahdi al-Magbali (d. 1108 / 1696), Muhammad b. Isma‘il al-Amir
(d. 1182 /1769) and finally Shawkani (d. 1250 / 1834). The main thrust of these
scholars’ teachings was to call for the continued practice of zjzihad (the means by
which a scholar independently derives his judgements) and to reject faglid (adopting
another person’s opinion without investigating his reasons) in legal matters. In
theology, they shunned the dogmatic theology (kalim) of the Mu‘tazila which had
been adopted by the Zaydis.

The Qasimi imamate had become a dynasty and bore little resemblance to the
Zaydi imamates of medieval times. It supported Sunna-oriented scholars, such as
Shawkani, against those who claimed to uphold the Hadawi ideals on which the
imamate was based. This thesis will argue that Shawkani’s life and thought

crystallized some of these changes, mainly by giving legitimacy to dynastic and



patrimonial forms of rule, both features of the imamate he served. It is for this
reason that the imams offered him their patronage.

The first chapter consists of an introduction which provides certain elements
of Shawkan1’s biography as well as an overview of the nature of Qasimi rule.
Chapters two and three offer the historical background to his life, outlining in
particular the shifts in forms of authority and rule which took place in the Qasimi
imamate. It is argued here that the 17th century Qasimi imamate was led by men
with charismatic authority who attempted to live up to the Zaydi ideal of religious
and temporal leadership. The 18th century imamate, by contrast, developed
patrimonial forms of rule and the imams became more like kings, inheriting their
positions regardless of qualification. Chapter four describes Shawkani’s
jurisprudential and legal views and attempts to situate him intellectually. It also
details his vision of social order and his system for reproducing mujtahids (scholars
who could elaborate independent opinions from primary sources) like himself. The
main focus here will be on his views on 7jtrhad and taglid, perhaps the two most
important concepts in his oeuvre. Chapter five provides case studies which
exemplify some of the ramifications resulting from the now dominant position of the
Traditionist scholars within the ruling structures of the imamate. Chapter six focuses
on a scholarly clash which took place between Shawkani and his strict Hadawi
opponents over the issue of cursing the Companions of the Prophet. Chapter seven
will present some of the Hadawi reactions against the Traditionists, and in particular
against Shawkani himself. Focus is given to Hadaw1 attempts to reverse the
influence of the Traditionists in the Yemeni highlands. Finally, chapter eight will
trace Shawkani’s legacy into the 20th century, showing how his ideas about the

nature of political rule and religious and legal reform were appropriated by modern

Yemenis and for what reasons.
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The main sources for this work have been Shawkani’s own writings and those
of his Hadawi opponents, most of which I collected during a period of fieldwork in
Yemen (1992 - 1993). In addition, I have relied on chronicles, biographical
dictionaries, legal and theological works, some of which remain in manuscript form.
My study also relies on a number of secondary works. I found the writings of
Husayn al-* Amri, Wilferd Madelung, Paul Dresch and Brinkley Messick invaluable

in helping me draw up my own picture of Yemeni political and intellectual history.

My foremost thanks are due to my thesis supervisors, Professor Wilferd
Madelung and Dr. Paul Dresch of St. John’s College, Oxford. Working with
Professor Madelung is a humbling experience. I have benefited enormously from his
punctilious treatment of texts and his remarkable knowledge of the Shi‘ite traditions.
Paul Dresch opened my eyes to the history of Yemen and to the intricacies of
bringing anthropological insights to it. He taught me to look for the inconspicuous
detail in the sources that could reveal a world of shifts and developments. His
unflagging faith in my abilities sustained me and without his help and encouragement
I would have never finished.

A number of institutions provided me with financial support for which I am
grateful. Grants from the Fulbright Commission and the American Institute for
Yemeni Studies allowed me to do fieldwork in Yemen (1992-93). After my return to
England, the Leigh Douglas Memorial Fund was kind to offer me a grant for the
writing up stage. I would like to thank the trustees of the fund. Finally, the President
and Fellows of Magdalen College, Oxford offered me a Prize Fellowship which
allowed me to finish up in the most glorious surroundings; to them I am very grateful
and say Florcat Magdalena.

I would also like to thank the Yemen Centre for Research and Studies

(YCRS) for providing me with the necessary research permits during my stay in
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Yemen and in particular I offer my gratitude to its director, Professor ‘Abd al-*Aziz
al-Magqalih, and its vice-director, Mr. Yahya al-Iryani. YCRS appointed Dr. Husayn
al-‘Amri as my academic supervisor and I am grateful for all the advice and help he
has offered me over the years. I would particularly like to thank him for providing
me with copies of the written works of Imam al-Mutawakkil Isma‘il, one of which 1
have edited in the appendix. I would also like thank Yemen’s Department of
Antiquities and Manuscripts for allowing me access to the manuscript collection of
the Gharbiyya Library of the Great Mosque in Sanaa. In particular, I would like to
thank its two former directors, Qadi Isma‘il al-Akwa‘ and Dr. ‘Abd Allah Bafaqih as
well as its present director Professor Yusuf ‘Abd Allah.

Many Yemenis helped me a great deal and in different capacities over the
years and I would like to thank them here. The doyen of Yemeni history, Sayyid
‘Abd Allah al-Hibshi, provided me with copies of numerous manuscripts without
which this project would have been impossible. I am also grateful to Dr. ‘Ali
Muhammad Zayd for his encouragement. Nageeb Shamiry was very kind to provide
with copies of works on aspects of modern Yemeni law for which I am grateful.
‘Abd al-Karim al-‘Awg was also kind to provide me with copies of one of the
imams’ 7khtiyarat. 1 would like to thank Qadi Muhammad b. Isma‘il al-* Amrani for
sharing his ideas on Shawkani and for providing me with copies of manuscripts from
his own private collection.

Among my Hadawi friends I would like to thank Muhammad al-Magqalih,
Muhammad ‘Izzan and al-Murtada al-Mahatwari for providing me with insights into
aspects of Hadawi law and history. They were kind to arrange for me to stay in
Sa‘da where I was able to endlessly discuss aspects of Shawkani’s ideas and life. In
Bromley, Kent Sayyid Ahmad al-Shami was kind to meet with me and discuss
aspects of his own education and his thoughts on Shawkani. Mr. Zayd al-Wazir has

been a good friend and I would like to thank him for his advice on aspects of Yemeni
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history and politics as well as for providing me with copies of manuscripts and his
own editions of a number of works. Nabil Darwish offered me his friendship during
my time in Yemen and I can never repay all the kindness he and his family have
shown me. Other good friends who I would like to thank are Khalid al-Dhamari,
Muhammad al-Anisi and Hafiz Zabara.

Among my colleagues working on Yemen I would like to thank Sylvaine
Camelin, Franck Mermier, Thomas Pritzkat, Yosef Tobi, Laila al-Zwaini, Frangois
Blukacz, Noha Sadek, Thomas Stevenson, Dan Varisco, Flagg Miller, Anna Wiirth,
John Kelly Dixon and especially Renaud Detalle and Lucine Taminian who were
extremely kind and helpful. I will never be able to express my gratitude to Eng Seng
Ho for his friendship and support. He helped me draw up the genealogical charts and
read through several chapters in draft form. Aron Zysow offered invaluable insights
in the field of usi/ al-figh and encouraged me to keep at it. I would like to thank him
for all he has done for me. Gabriele vom Bruck, Shelagh Weir and ‘Abd al-Malik
Eagle were great colleagues to have close by in London and I benefited from all our
conversations. I would also like to thank Shaykh Muhammad Akram al-Nadwi and
Professor Ridwan al-Sayyid for their advice.

In the world of numismatics I would like to thank Stephen Album, Venetia
Porter and Luke Treadwell for the information and help they offered me. In Oxford I
would like to thank Robin Ostle, Eugene Rogan, Michael Gilsenan, Jan Goldberg,
Sally Gross, Reem Saad, Khaled Fahmy, Nadim Shehadi and Lutz Wiederhold. 1
would also like to express here my gratitude to the late Albert Hourani who
encouraged me from very early on.

Finally, I would like to thank my in-laws, Salman and Kusum Haidar, for
providing me with books and references from India. My mother and father, Albert
and Mila Haykel, have been more patient with me than I deserve and no words can

cxpress my gratitude for all they have done for me. By far my greatest debt 1s owed
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to my wife, Navina, who put up with me during the writing up stage while looking

after our son Iskandar. Her love sustained me throughout.



NOTE ON TRANSLITERATION, PLACE
AND PROPER NAMES, AND DATES

On the whole, I have followed the transliteration system of the International

Journal of Middle East Studies. An example of the system [ used can be found

below:

Consonants

) - i ¢ (except when initial) ¥ t

- b
< t
< th
T ]
d h
d kh
> d
3 dh
) r
) V/
By S
o sh
e $
» d

¥ 7
¢
¢ gh
< f
A q
8k
J 1
em
O n
2 h
9w
Sy

8 a (atin construct state)

J! (article) al- and -1-

Long Vowels

I a

G

s u
S 1
Diphthongs

-

9 aw

-

-n-ay

Short Vowels

I have tried to provide a faithful and consistent transliteration of all Arabic

words which have not received a popular Anglicized form as a result of frequent
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usage. Words as familiar as “Islam” have been written in their common form, as
have known place names such as Hodeida, Mocha, Sanaa, Mecca and Medina. The
only exceptions to this, however, have been “Qur’an” and “Shari‘a”, instead of Koran
and Sharia, which, I felt, needed to be presented in their transliterated form. I have
transliterated proper names fully the first time the name is mentioned, thereafter I
refer to the person by his commonly known name in Yemen, ¢.g. Ahmad b. Yahya al-
Murtada becomes Ibn al-Murtada and al-Hadi Yahya b. al-Husayn becomes al-Hadi.
I have dispensed with the article “al” whenever mentioning Shawkani. As for less
known Zaydi imams, I have generally referred to them by the first word in their title
and then their first name, e.g. al-Mahdi ‘ Abbas and al-Mansiur ‘Ali.

All dates, unless otherwise stated, belong to the Gregorian calendar. Where

two dates have been given, the date belonging to the Muslim calendar precedes that

belonging to the Gregorian calendar.



Adab al-talab

Azhar

Badr

EI

EI

Ghatamtam

Hawliyyat

Hyar al-‘ilm

Irshad al-fuhil

Irshad al-ghabi

Matla* al-budir

Nashr

Nayl
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The Qasimi Imams

I. al-Mansir al-Qasim b. Muhammad
Da‘wa: 1598-1620

| I |
Husayn Hasan II. al-Mu’ayyad Muhammad III. al-Mutawakkil Isma‘1l
r. 1620-1644 r. 1644-1676
]
|
IV. al-Mahdi Ahmad V. al-Mu’ayyad Muhammad Ahmad
r. 1]676-1681 r. 1681-1686 |
|
| | |
VI. al-Mahdi Muhammad Husayn
(Sahib al-Mawahib) |
r. 1686-1718 |
VII. al-Mutawakkil al-Qasim i
r. 1718-1727 “
VIII. al-Mansir Husayn
r. 1727-1748
IX. al-Mahdi ‘Abbas
r. 1748-1775
|
X. Ahmad
|
Yahya XI. Hasan
f |
| XVII. al-Mutawakkil XII. XV. al-Hadi  XIV. al-Nasir
‘ Muhammad Muhammad ‘Abd Allah
r. 1845-1849 r. 1840-1843 r. 1836-1840
XXL. al-Hadi Ghalib  XIIL al-Mansir ‘Ali
: r. 1851-1853 r. 1835-1836 \j
\/ XVI. r. 1843-1845 XIX. al-Mu’ayyad ‘Abbas b. ‘Abd al-Rahman b.
, XVIIL r. 1849-1850 Muhammad b. al-Qasim b. Ahmad
See genealogy:
XX. r. 1851-1851 r. 1850-1851

The House of
HHamid al-Din

KEY: r. ruled, all dates C'1¢

mams Shawkani served
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II.

II1.

The House of Hamid al-Din

al-Mansir al-Qasim b. Muhammad

Husa};n (see genealogy: The House of al-Qasim)

Muhammad

|

-

Isma‘il

Yahya

Muhammad

|
Yahya

|

al-Mansiir Muhammad
Da‘wa: 1890-1904

|
al-Mutawakkil Yahya
r. 1918-1948
al-Nasir Ahmad
r. 1948-1962

al-Manstir Muhammad (al-Badr)
r. 1962
Overthrown in September revolution, 1962
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A LIST OF THE PRINCIPAL YEMENI
SUNNA-ORIENTED SCHOLARS
1. Sayyid Muhammad b. Irahim al-Wazir (Ibn al-Wazir), 775-840 / 1374-1436
2. Sayyid Hasan b. Ahmad al-Jalal, 1014-1084 / 1605-1673
3. Qadi Salih b. Mahdi al-Magbali, 1038-1108 / 1628-1696
4. Sayyid Muhammad b. Isma‘il al-Amir (Ibn al-Amir), 1099-1182 / 1688-1769

5. Qadi Muhammad b. ‘Ali al-Shawkani, 1173 - 1250/ 1760 - 1834

X V11



CHAPTER 1

Introduction

Muhammad b. ‘Ali b. Muhammad al-Shawkani was born in Hijrat
Shawkan, a village at a day’s walk south-east of Sanaa, in the latter half of the
eighteenth century -- on 28 Dhii al-Qa‘da 1173 / 12 July 1760 -- and died in the
first third of the nineteenth century -- in Jumada al-Akhira 1250 / October 1834
As a scion of a scholarly family of the tribe of Khawlan, he belonged to the gadr
estate. In his father’s biography, Shawkani proudly traces his family back to
Qahtan, the eponym of the Southern Arabs, yet also highlights that his ancestors
had been among al-Hadi’s supporters and had valiantly supported the Qasimi
imams in their holy war (jihad) against the Ottomans. Al-Hadi Yahya b. al-
Husayn (d. 298 / 911) was a descendant of the Prophet through his grandson al-
Hasan and had founded the first Zaydi community in Yemen. Any descendant of
al-Hasan and al-Husayn, the Prophet’s grandsons through his daughter Fatima and
his cousin ‘Al is called sayysrd (pl. sada) in Yemen, and as such claims ancestry
from the eponym of the Northern Arabs, ‘Adnan.

The word qadr (pl. qudarf) means judge in Arabic. In Yemen the title is
given to someone who is a member of a religiously learned non-sayyid family, in
other words of Southern Arab stock. In theory any tribesmen with enough
religious learning could become a gadi, and gadifamulies often trace their origins
back to such an individual who was often associated with an imam. In practise,
however, the title became hereditary, being transmitted in families regardless of
the scholarly abilities of an individual. Like the sada, gadis often lived 1in towns
or villages called hijar (sing. hijra). These were “protected enclaves” in otherwisce

tribal territories in the northern Yemeni highlands. Some of the hsijras were



associated with markets and centres of learning. Shawkani’s nisba denotes that he
was originally from such an enclave, Shawkan. He was also very learned, thereby
living up to the claims of his family being of the gadi estate.

In recent times Yemen has witnessed a rise in tensions between the two
estates of men of religion. In part, this is probably due to Zaydism’s theoretical
denial of political leadership to anyone other than the sayyids--the imam had to be
a sayyid. Since the 1962 revolution which rid Yemen of its last Zaydi imams, the
political fortunes of certain gadi families have risen significantly, and members of
these, like the Akwa‘s and Iryanis, have levelled doctrinal attacks against
Zaydism. These can often mislead an observer into exaggerating the historical
tensions between the two estates. Although no gadrever became imam, many of
them were nonetheless highly influential in Yemeni politics, Shawkani himself for
instance. Yemeni history also provides ample evidence of gadis who were strictly
devoted to Hadawi teachings and were among its chief propagators. In
Shawkani’s writings there is no clear evidence of such tension between the
Qahtanis and ‘Adnanis; as he himself proudly points out he was of a family of
gadis who were also staunch supporters of the imams. It would be incorrect to

reduce the development and elaboration of his anti-Hadawi views to his being a

qadi.

Zaydism and the Imamate in Yemen:

The Zaydis are a sect of Shi‘1 Islam who supported the revolt of Zayd b.
‘Al mn 122 / 740 against Umayyad rule. In the late third century / early ninth
century, Zaydis managed to establish a community in Yemen. The thrust of their
teachings lie in the insistence on righteous rule through giving the Ahl al-Bayt
(1.e. the descendants of ‘Ali b. Ab1 Talib through either Hasan or Husayn) a
guiding role in both religious and secular affairs. The founder of this community

in Yemen was al-Hadi ila al-Haqq Yahya b. al-Husayn (d. 298 / 911) whose



collected legal opinions constitute the Hadawi school of law which has dominated
the Yemeni highlands until recently.

Unlike Sunnis, Zaydis have continuously insisted on having a just ruler
who must fulfill quite rigorous qualifications and duties. They believe that ‘Al
was the most excellent of men after the Prophet, and that he and his sons, al-
Hasan and al-Husayn, were invested by the Prophet as his executors (wasr )
through designation (nass), but that the designation was obscure (khafi’) and could
only be ascertained after investigation.' Zaydis also contend that after the
supreme leadership (zmamate) of al-Husayn any descendant of his or of his
brother, al-Hasan, who has the requisite qualifications could become imam after
making a “summons” to allegiance (da ‘wa) and then “rising”(khuriy) against
illegitimate rulers. According to some medieval Zaydis, the imam was not chosen
by anyone but God. This teaching is already clearly enunciated by Imam al-Hadji,
who traces it back in his family. What the people have an obligation to do is to
support the one whom God has chosen.” However, other Zaydi theologians
claimed that the selection of the imam is shiira (consultation) among the
descendants of al-Hasan and al-Husayn;’ this restricted shira is the one that
counts. Unlike Twelver Shi‘ism, the Zaydi imam was not considered impeccable
or infallible (/ma ‘siim) and therefore his religious authority could be challenged.
He was, however, considered a mujtahid, and later Zaydis accepted the doctrine
that every muytahid was correct (kull mujtahid musib), which in fact allowed for
divergence of opinions, especially in matters of substantive law ( furi®).

Zaydis did not recognize a hereditary line of imams and were prepared to
support any member of Ahl al-Bayt who claimed the imamate by “rising,”

whereupon it became incumbent on every Muslim to acknowledge the imam after

1

Wilfred Madelung, “Imama,” in EI*, 111 : 1166.

Cl. al-Hadi Yahya b. al-Husayn, 1410/1990, Kitab al-Ahkam, n.p., vol. 2, pp. 460 - 462.

3 al-Ashari, 1903, Kitab Magalat al-islamiyyin, Helmut Ritter (ed.), Wiesbaden: Franz Steiner.,
p. 07.
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he had issued his “summons” to allegiance. The imamate was envisaged in
universal Islamic terms and was never presented as being confined to Yemen or
the Zaydi community. The imam assumed the title of Commander of the Faithful
(amir al-mu’minin) and Yemen was seen as the base from which the “summons”
would spread to the Muslim world.

In addition to the imam’s membership of Ahl al-Bayt, it was necessary for
him to have other qualifications which emphasized a knowledge in religious
matters, piety, moral and physical integrity, courage, and an ability to render
independent judgement (fj#7had) in law. His duties are similar to those envisaged
by the Sunnis and Mu‘tazilis: he had to “order the proper and prohibit the
improper’ (al-amr bi-I-ma ‘rif wa-I-nahy ‘an al-munkar), dispense the legal
punishments (hudid), appoint judges, supervise religious endowments, look after
orphans, collect the legal alms and other taxes, perform the congregational Friday
prayer, “raise the banner of faith,” defend the territory of Islam, conduct the
jihad®* If the imam lacked qualifications or fell short in the performance of these
duties his imamate was forfeit and the position was given to a more qualified
candidate, who in turn would “rise” and make his “summons.” It is interesting to
note that even the loss of a finger, for example, would in theory have meant
forfeiture of the post. The imam, in short, had to be an upstanding person, a
scholar-warrior, of untainted character who acted as an overlord of the Holy
House and who judged impartially.’

Late Yemeni Zaydism recognized “restricted” imams (muhtasibiin), when
no one could be found to fulfill the high requirements of full imams (sabrqiin).
The mubhtasib was still expected to defend the community against external

agression, protect the rights of the weak and “order the proper and prohibit the

* Muhammad b. al-Hasan, 1994, Kitab Sabil al-rashad, Sanaa: Dar al-1likma al-Yamaniyya, p.
08; cf. Madclung, “lmama,” p. 1166.
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improper.”® This constituted a doctrinal compromise allowing for periods in
which a full imam could not be found. It should be noted, however, that in
Yemeni history it was not always the most qualified contender to the imamate
who was given allegiance; rather, it was often the most powerful who became
imam. For example, al-Mahdi Ahmad b. Yahya al-Murtada (d. 840 / 1436) had
eventually to forgo his bid because of the more powerful al-Mansur ‘Ali b.
Muhammad Salah al-Din (d. 840 / 1436), despite being eminently more qualified
than the latter.” Moreover, in historical practise it was the ahl al-hall wa-1-‘aqd
(the people who loose and bind, understood to mean the community of scholars
and notables) who gave their bay ‘a (oath of allegiance) to the imam, and this was

what de facto legitimated his rule. De jure one could lack this recognition and

still be imam.

The Qasimi Imams:

Since its founding by al-Hadi ila al-Haqq and until the rise of the Qasimis
in the late sixteenth century, the Zaydi imamate had been an oppositional power
which enjoyed varied fortune, seeing its domain expand and contract. During this
period the Zaydi imams rarely held territory beyond the confines of the northern
highlands of Yemen, and their politics followed a pattern of resistance to foreign
dynasties, such as the Rasiilids, the Mamliiks and the Ottomans. Though
frequently driven back to the town of Sa‘da or some other highland stronghold
like Shahara, the imamate survived all these dynasties. Its resilience is due to the
fact that its authority resides not in what we normally consider institutions of the

state--such as an administrative bureaucracy and a standing army--but in the

* Cf. Ahmad b. Muhammad al-Sharafi, 1995, Kitab ‘Uddat al-akyas, Sanaa: Dar al-1likma al-
Yamaniyya, vol. 2, pp. 223 - 226.

" Muhammad b. *Alf al-Shawkani, 1348 / 1929, al-Badr al-1ali* bi-mahasin min ba'd al-qarn al-
sabi’, Muhammad Zabara (c¢d.), Photoreprint (n.d.)., Beirut: Dar al-Ma'rifa, 1: 122 - 20.
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potentials embedded in manuals of law and the Ahl al-Bayt, an ever present
source of imams.

The Qasimi imamate, established by al-Mansiir Qasim m 1598 CE,
managed to change, for a while at least, what had hitherto been a history of
opposition. This was due to the unprecedented power and territory that had
accrued to the imamate after the Ottoman Turks were driven out in 1636 CE,
when the Zaydis came to control all of Yemen. The zenith of Qasimi rule was
reached during the reign of the Imam al-Mutawakkil ‘ala Allah Isma‘il b. al-
Qasim (d. 1087 / 1676), when the imamate’s influence reached as far as Dhofar in
the east, Aden in the south, and ‘Asir and Najran in the north. With this
expansion, the imamate acquired control over predominantly Shafi‘1 territories in
Lower Yemen and on the coast. These latter regions provided a rich agricultural
tax-base and ports through which moved a burgeoning coffee trade. Yemen was
important regionally at this juncture and the imams behaved as regional
potentates, maintaining relations with a number of pre-modern imperial powers,
like the Mughals in India and the defeated Ottomans.

The imamate, which had largely relied on the northern tribes in its
expansion, had to link the newly acquired regions to the Zaydi tribal north, where
lay the armed force on which the imamate depended.® The link proved hard to
sustain and preoccupied every Qasimi imam. Despite these difficulties,
admunistrative, tax collecting and judicial systems had to be devised which gave
the imamate state-like qualities it had never before developed fully. In the
process, a change in the nature of imamic authority and rule took place. The
imams became, as their detractors said, more like kings and a discernible shift
occured from what had hitherto been a “summons” (da ‘wa) to something more

like a state (dawla). The imams, for example, began paying for a standing army.

* Paul Dresch, 1989, Tribes, Government and History in Yemen, Oxford: Clarendon Press, p.
200.



Carsten Niebuhr, a Danish traveler who visited Yemen in 1762-3 CL, reports that
the imam of the time maintained a standing army of 4,000 infantry and 1,000
cavalry.” Many of the commanders (amirs) of the imamic forces were slaves of
Abyssinian origin, a fact which gave the imams some autonomy of action and
lessened their dependence on tribal arms. For important military operations,
however, they were still dependent on the tribes and continued to pay them
important subsidies.

The Qasimi imams also established an administrative system in which a
number of ministers were each given his own jurisdiction, and under whom
operated a number of appointed governors ( ‘Zmil or wali). These governors in
turn were responsible for collecting taxes and the duties from the ports and the
regions they administered. Control over taxation, however, was problematic for
the imams because of their inability to control tax-collectors. The administrative
system was characterised by nepotism and exploitation of the peasantry (ra ‘aya),
as well as constant rebellions by either appointed governors -- many of whom
were close relatives of the imams -- or local potentates against the central
authority. A judicial system was also organized under the direction of a chief
judge (qgadr al-qudaf). The changes and developments which the Qasimis brought
to the imamate gave it “the form of an elaborate dynastic state” without securing

“the means to support itself or to transmit authority without dispute.”"’

Shawkani’s Education:
Shawkani’s father, ‘Ali b. Muhammad (d. 1211/ 1797), was a learned
man who was appointed by Imam al-Mahdi ‘Abbas as a judge in the lands of

Khawlan and later given a post in Sanaa.'' He served as a judge of the imamate

* M. Niebuhr, 1792, Travels through Arabia and other countries n the Fast, Edinburgh: R.
Morison and Son, vol. 2, p. §9.

' Dresch, 1989, p. 217.

"' Badr,1:478 - 85.



for forty years, and supported his son financially until the latter became a court
official in his own right. By all accounts, Shawkani’s father was commutted to
Hadawi legal teachings, but later in life, under the tutelage of his son, he was
converted to Sunna-oriented views. A story is narrated by al-Shijni (one of
Shawkani’s biographers) about a precocious young Shawkani, who when studying
with his father the Sharh al-azhar--the principal commentary of the standard
Hadawi law book entitled K7tab al-Azhar--asked him which of the various
conflicting opinions listed in the work was the one to follow. His father answered
that Ibn al-Murtada’s opinion, i.e. the Hadawi author’s, was the accepted one. It
is reported that Shawkani was not satisfied with this answer and therefore sought
to study with the most learned scholar of the age, Sayyid ‘Abd al-Qadir b. Ahmad
al-Kawkabani (d. 1207 / 1792),"* to learn for himself how to distinguish between
various opinions."

Shawkani never left Sanaa in pursuit of knowledge as was normally the
case for scholars who attained his rank, and, surprisingly, he did not perform the
pilgrimage to Mecca. He explains that his parents never gave him permission.

His principal teacher al-Kawkabani, however, had traveled throughout Yemen and
spent two years studying in Mecca and Medina. Muhammad b. Isma‘il al-Amir
(d. 1182/ 1769, known as Ibn al-Amir), who had been al-Kawkabani’s teacher,
had also studied in the Hijaz, where he was exposed to ideas and circles of
teachers and students from all over the Islamic world. Mecca and Medina in the
late 17th and 18th centuries were very active teaching centres, where ideas about
Islamic renewal and reform, mainly grounded in the hadith sciences, were

propagated.'* Shawkani’s exposure, therefore, was not parochial by the standards

"> Cf. Badr, 1: 360 - 69.
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of his time; rather, through his teachers he was abreast with the most
contemporary ideas and trends in the wider Muslim world. Furthermore, Yemen
had produced an indigenous school of hadith-oriented or Traditionist scholars,
beginning with Muhammad b. Ibrahim al-Wazir (d. 840 / 1436) and culminating
with Shawkani himself, which advocated reformist ideas similar to those which
were fashionable in the Hijaz in the 18th century. In his biography of Ibn al-
Wazir, Shawkani underlines this fact and laments that Yemeni scholars of this

school had been ignored by those outside Yemen. He says:

There 1s no doubt that the scholars of the schools [the four Sunni
schools] do not pay due attention to the people of this country
because they believe that Zaydis are merely practitioners of taglid.
[I say] to those who do not investigate the situation, that in the
country of the Zaydis one can find a limitless number of imams of
the Book and the Sunna. These confine themselves to following
evidenciary proof-texts (nusis al-adilla) {from the Qur’an and
Sunna], and rely on sound Traditions in the canonical hadith
collections and other accompanying Islamic compilations which
contain the Sunna of the Lord of Mankind [the Prophet
Muhammad]. They do not practise faglid at all and do not corrupt
their religion with reprehensible innovations, which none of the
other schools is devoid of. Indeed, they are in the manner of the
Pious Ancestors (al-salaf al-salth), in practising what the Book of
God and the sound Sunna of His Messenger have indicated. They
delve extensively in the basic sciences of the Book and Sunna (4/at
‘1Im al-kitab wa-I-sunna), such as grammar, morphology, rhetoric,
the principles [of jurisprudence and theology] and language. They
do not trangress beyond these into the rational sciences. Their
merit lies in that they limit themselves to the texts of the Book and
the Sunna and cast off taglid. God has made this the characteristic

of the peog)le of this country in recent times, which is rarely found
in others.’

The Traditionist Yemeni scholars Shawkani is referring to here opposed
most forms of human reasoning ( ‘ag/) in dogmatic theology (kalam) as well as the
use of personal opinion (ra’y) in law (figh). Like Traditionists elsewhere in the
Muslim world, they emphasized the literal word of the Qur’an and its

interpretation through the Prophetic Traditions or Sunna.'® Theologically, this

" Badr, 11 : 83.
' (f. Joscph Schacht, “Ahl al-Hadith,” in EF%, 1 : 258 - 259,



entailed rejecting most Zaydi kalam, which draws heavily on Mu‘tazilism.
Shawkani, for instance, considered kalim as consisting of “idle talk”
(khuza‘balat) and felt that its hermeneutic methods and conclusions were being
imitated by scholars without reference to revealed texts. Scholars of kalam,
according to him, had invented conceptual terminology and expressions which
they have rendered into a principle (as/) to which they then refer the Qur’an and
Sunna. Therefore, to partake in the discourse (magqilat) of the scholars of kalam,
meant for Shawkani to partake in a type of faglid and to reject the texts of the
Qur’an and Sunna, which have been made subordinate to the discourse of kalam."’

In legal matters, the Traditionists stressed the practise of ijtrhad and the
shunning of taglid. By ijtihad they meant a scholar’s independent ability to
elaborate legal opinions from the principal sources of the Qur’an and the
canonical hadith corpus, equating the latter with the Sunna. They understood
taqlid as the acceptance of another person’s opinion on a given matter without
knowing the texts on which it was based. Their attack was levelled primarily at
the established schools of law, and in particular the Hadawi school, whose
opinions they said were often textually unfounded. In other words, the process of
1jtthad by which the school’s opinions were arrived at was improper. This was
made more pernicious by the prevailing practise and custom which entailed the
closest adherence (Zaqlid) to these opinions.

The rise of the Wahhabi movement in Najd in the second half of the 18th
century influenced the Yemeni Traditionists by providing them with a successful
model of a state which was forged on an alliance between ulema and rulers. Morc
specifically, it was the alliance made in 1744 between Muhammad b. ‘Abd al-

Wahhab (d. 1206 / 1792) and the emir of the town of Dir‘iyya, Muhammad b.

'" Shawkani, 1930, al-Tuhat i madhahib al-salaf, in al-Rasd ‘il al-salafi yya IT thyd " sunnat

khayr al-bariyya, ¢d. unknown, Photoreprint (n.d.), Beirut: Dar al-Kutub al-*llmiyya, pp. 6 - 7;
cl. idem, Kashf al-shubihat “an al-mushtabahat, pp. 191f.; idem, 1979, Adab al-talab, Sanaa:
Markaz al-Dirasat wa-1-Buhuth al-Yamniyya, pp. 113 - 115, (Iercalter Adab al-talab).
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Sa‘ud (d. 1179 / 1766), which started the movement. By the turn of the 19th
century the Wahhabis constituted a formidable military force in Arabia,
promoting a renovative message which emphasized the doctrine of God’s unicity
(tawhid) and attacking all whom they felt were derogating from it. In particular,
the Wahhabis attacked the cult of Sufi saints and the antinomian practises
associated with tomb visitation.'® Initially, scholars like Ibn al-Amir and
Shawkani welcomed this, seeing a correspondence between their own Traditionist
views and those of the Wahhabis. However, upon hearing that the Wahhabis were
practising indiscriminate excommunication (zakfir) of fellow Muslims the

Y emenis soon withdrew their support, levelling severe criticism of the Najd-based
movement.'’

The intellectual context from which Shawkani emerged and in which he
operated is complex, involving local as well as broader geographical influences.
His 1deas and life cannot easily be subsumed under a wider pan-Islamic
movement of reform in the 18th century. The local context, namely the cultural
and juridical dominance of the Hadawi school and the evolution of Qasimi rule

from charismatic to patrimonial forms of government, underpins his ideas and the

reforms he endeavored to bring about.*

" Cf. George Rentz, 1969, “The Wahhabis,” in A. J. Arberry (ed.), Religion in the Middle East,
Cambridge: Cambridge University Press, vol. 2, pp. 270 - 284; Henri Laoust, 1939, Essai sur les
Doctrines Sociales et Politiques de Taki-D-Din Ahmad b. Taimiya, Cairo: Imprimerie de
I’Institut Frangais d’Archeologie Orientale, pp. 506 - 540.

" Cf. Muhammad b. Isma‘il al-Amir, Irshad dhawi al-albab il3 haqiqat agwal Muhammad b.
‘Abd al-Wahhab, ms. Gharbiyya Library, Majmii‘no. 107, fols. 131 - 142. A copy of this
manuscript is in my possession.

* The concepts of charisma and partrimonialism of course are drawn from a Weberian typology
of forms of authority (cf. Max Weber, 1978, Economy and Socicty, Berkeley: University of
California Press, vol. 2, pp. 1010 ff, 1111 ff). Weber defines charisma as “a certain quality of an
individual personality by virtue of which he is set apart from ordinary men and treated as
cndowed with supernatural, superhuman, or at least specifically exceptional powers or qualitics.
These are such as are not accessible to the ordinary person, but are regarded as of divine origin
or as cxemplary, and on the basis of them the individual concerned is treated as leader.”™ Weber
also saw the charismatic leader as disrupting tradition. The Zaydi imam fits certain aspects of
this definition, and as such it is apt to use the concept to define those among the imams who
fulfilled the institution’s rigorous qualifications. Patrimonialism, by contrast, was defined by
Weber as a form of political domination in which authority rests on the personal and burcaucratic
powcer exercised by a royal houschold. This power is formally arbitrary and under the direct
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The subject which took centre stage in Shawkani’s education was hadith
and its attendant sciences, and in this regard Ibn al-Amir and al-Kawkabani
played crucial roles teaching these in Sanaa in the 18th century. Jjtrhad,
understood here as the scholar’s ability to act in accordance with proof-texts (al-
‘amal bi-I-dalil), was intimately related to the hadith sciences in this context.
These scholars felt that canonical hadith collections provided the bulk of proof-
texts relating to most, if not all, contingencies. Jjtzhad was the total
methodological and epistemological procedure which enabled them to cite
relevant texts, weighing the relative authenticity and authority of each hadith in
order to bolster a legal opinion or judgment. They held that the inherited opinions
of the Hadawi teachings were not properly bolstered by proof-texts in its manuals
and commentaries, for example in the Kitab al-Azhar or its principal
commentary, the Sharh al-azhar, and therefore these were to be refuted.
Shawkani excitedly describes how his studies (gira’at, lit. read texts) with his
teacher al-Kawkabani involved “investigative discussions which he conducted in
the manner of 7j&7had, in that [proof-texts] were issued and set forth (kanat al-
qira’at jami‘u-ha yajri fi-ha min al-mabahith al-jariya ‘ala namat al-ijtihad i al-
isdar wa-I-irad).”*'

More traditional Zaydis and Shafi‘is would have contented themselves
with their established law manuals: the Zaydis had Ahmad b. Yahya al-Murtada’s
Kitab al-Azhar and the Shafi‘is used Abu Shuja‘’s Mukhtasar and Muhy1 al-Din
al-Nawawi’s Minhaj. Both schools recognized the possibility of 7jtihad,
especially the Zaydis who had a continuous tradition of muyjtahids, but would have
expected their members to adhere to their schools’ teachings as set in these

definitive texts. Shawkani and his Traditionists peers set out to undermine this

control of the ruler. Domination in patrimonial states is secured by means of a political
apparatus statfed by mercenaries, conscripts, slaves, administrators and, as in our casc, jurists
and scholars. These groups do not have an independent power-basc and arc thercfore at the
mercy of the ruler’s whim.

' Badr, 1:3063.
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attitude and ultimately the schools themselves. This is one reason why he is seen
as a reformer. The stricter adherents of the Hadaw1 school rejected his ambitious
programme and attacked him in doctrinal as well as political terms. So far, I have
not come across any Shafi‘i Yemenis criticising Shawkani or the Traditionists.
This is perhaps because they liked his views and felt these would undermine those

of the Hadawi madhhab which they saw as a northern highland imposition.

At twenty Shawkani was issuing fatwas (consultative legal opinions) to
those who came to him from far and wide, most notably from the Tihama. In
doing this, Sunna-oriented scholars like him were juridically and religiously
knitting together the Shafi‘i regions of Yemen with the Zaydi highlands, and more
specifically with the seat of government in Sanaa. Shawkani makes the point in
his autobiography that he did not charge payment for issuing fatwas, “as he had
received knowledge freely and would impart it likewise.” He also started
teaching students from an early age, mainly through the instruction methods of
gira’a (recitational-reading or dictation) or sama‘ (audition).”” Shawkani also
transmitted works to students which he had not yet read but for which he had
received a license (774za) for their transmission. These were generally works in
such sciences as philosophy, logic and mathematics which Traditionists did not
particularly favour.”® The image he conveys of himself is a traditional one: that of
being a node or link in a multitude of chains of transmission emanating from the
Prophet, in the case of hadith, but also from authors of many books in the
numerous sciences, all of which he could transmit onwards and which collectively

constituted the living body of Islamic and human knowledge.

22 (C°f. Messick, 1993, The Calligraphic State, Berkeley: University of California Press, pp. 90 -
")

2 Badr, 11: 219.
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Speaking in the third person, Shawkani says of himself that he dispensed
with taglid and became a mujtahid mutlag (an ultimate religious reference /
authority) before reaching the age of thirty. At thirty-four, he was still living in
his father’s house, being mainly engrossed with teaching, issuing fatwas and
writing. ‘Abd Allah al-Hibshi has compiled a list of 250 titles for him.*
Amongst these are short and long treatises, letters, fatwas, and multi-volume
compendia many of which have now been edited and published. The most
famous of these compendia are: Nay/ al-awtar (a law manual based on hadith), a/-
Fath al-qadir (Qur’anic exegesis), al-Sayl al-jarrar (a legal commentary on Kitab
al-Azhar), and Wabl al-ghamam ‘ala shifa’ al-uwam (a legal commentary on a
Zaydi hadith work). As for teaching, Shawkani claims he taught thirteen separate
lessons per day in such disciplines as Qur’anic exegesis (fafsir), principles of
jurisprudence (usil al-figh), rhetoric (ma ‘ani wa bayan), grammar (nahw), and
normative law (figh).

On 1 Rajab 1209 / 22 January 1795 the chief judge (gadri al-qudat) of the
imamate, Yahya b. Salih al-Sahuli, passed away and Shawkani was called upon
by the Imam al-Mansiir ‘Ali to assume the post.”> His candidacy seems to have
been based on the general recognition of his scholarly precedence and the sources
make no mention of other candidates. For a week Shawkani says he dithered
about this offer, partly because of the time it would take away from his teaching
and studies. Another factor may have been the widespread sentiment amongst
Yemeni scholars which disapproved of ulema associating with or accepting

employment from rulers.”® However, after the persistant insistence of peers and

** (f. *Abd Allah al-Hibshi, 1979, “Thabat bi-mu’allafat al-‘allama Muhammad b. *Ali al-
Shawkani,” Dirdsat Yamaniyya, Sanaa: Markaz al-Dirasat wa-1-Buhiith al-Yamani, No. 3, pp. 05
- 86.

2 For al-Sahuili’s biography see Badr, H : 333 - 38.

** In the biographical dictionaries and historical chronicles it is considered praiseworthy not to
have accepted the blandishments of rulers as these are considered corrupting influences which
can compromisc a scholar’s character, credibility and reputation. Sce for example the biography
of al-Hlasan b. Ahmad al-Jalal in Isma‘1l b. al-Akwa*, 1995, Hijar al-‘1lm wa ma‘aqiluh, Beirut:
Dar al-I'ikr al-Mu*asir, 1 : 345, (Hercafter Hijar al-"1lm).
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colleagues that he should accept lest someone less capable take up the post,
Shawkani says he relented and became gadi al-qudat, a position he held for nearly
forty years, from 1795 until his death in 1834. In this time he became the
supreme judge in the imamate (marja°), and the fatwas and judgments he issued
set precedents which other judges were meant to follow. He became responsible
for appointing judges throughout the realm and for supervising them. He
answered all correspondence on behalf of the imams and seems to have
determined doctrinal and juridical orthodoxy. Politically, too, he played a very
important role by mediating in disputes between various members of the ruling
house and making policy recommendations to imams.*’

Despite his official obligations, Shawkani continued teaching, particularly
his own works, and established a reputation as a reformist scholar who had
garnered an impressive number of 774zas and transmission chains (isnads) for a
multitude of written works. This led students, from Yemen as well as from other
places, to flock to Sanaa to study with him and receive certificates. He was proud
of Sanaa’s scholarly community and claims that it was unlike other places where

ijthad was no longer practised. In praising Sanaa and its scholars he says:

It is rare to find in a city what can now be found in Sanaa, namely
the return of its scholars to the sound [texts] of the Legislator, their
not relying upon mere opinion (rz’y) and their rejection of the
schools (madhahib) when clear evidence is provided. This is a

merit and a virtue which is hardly known in other countries, except
in the odd individual.*®

Sanaa’s closeness to Mecca must have played a role in attracting foreign
scholars who were either on their way to or from the pilgrimage. The Indian

scholar, Shaykh ‘Abd al-Haqq al-Banarisi (d. 1276 / 1860), describes coming to

2 Cf. Badr, 1: 465 - 07.
® Adab al-talab, p. 78.
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Sanaa in 1238 / 1823 specifically to study with Shawkani and to receive

certificates from him. He says:

I left the city of God’s Messenger [Medina]--may God’s peace and
blessings be upon him--heading for Sanaa the Preserved in order to
visit the lordly scholar Muhammad b. ‘Ali al-Shawkani. I endured
the travails of travel and traversed the wildernesses, seas and
calamities of rain until I reached the mentioned city. I alighted in
one of its houses and then wrote him a letter and sent it to him with
some people. He beckoned me immediately and treated me with
great honour and asked me about my age and what I had studied.
Then he gave me copies of his works and asked me to read these. 1
read most of them and would visit him on the two days he gave
lessons, Mondays and Thursdays, and would “hear from him”
(asma‘ min-hu). The Shaykh [Shawkani] would solve all the
obscure and difficult matters in a correct manner. Whilst I was in
this state, I was overcome with fever and remained so for a long
time. Then God--the Exalted--cured me of my illness. The
Shaykh [Shawkani] then decided to travel, so I went to him and bid
him farewell and this was on Friday 10 Jumada al-Akhira 1238 [21
February 1823]. He was friendly towards me and sympathized
with me so that I read with him most of his musalsalat [hadiths
with an unbroken chain of transmission back to the Prophet]. Then
he issued me with a certificate for all his marwiyyat [works which
he could transmit|, and he wrote me a certificate in his own noble
hand and gave me his register (thabal) [of isnads entitled | Ithaf al-
akabir f7 isnad al-dafatir and told me to copy it.”’

Fortunately, al-Banarisi has also left a copy of the s74za given him by Shawkani

which 1s worth quoting here as it shows the modalities of this system of education

and transmission.

In the name of God the Merciful the Compassionate. Praise be to
God. Muhammad b. ‘Ali Shawkani--may God pardon them both--
says while praising God the Exalted and asking for blessings on
His Messenger, his Family and Companions: I have given an jjaza
to the Shaykh, the scholar, Abu al-Fadl ‘Abd al-Haqq son of the
Shaykh, the scholar, Muhammad Fadl Allah al-Muhammadi al-
Hindi--may God through his kindness and generosity increase his
benefits and make useful his knowledge--all that 1s contained in
this register, which I have compiled and called Ithaf al-akabir bi-
1snad al-dafatir. Let him transmit from me all that is in it of the
books of Islam, regardless of the different genres which he sees
therein. He is capable of doing this, and I do not place on him any

29

*Abd al-Hayy al-Laknawi, 1413 / 1992-3, al-1*/am bi-man {7 tarikh al-Hind min al-a*lam or
Nuzhat al-khawatir wa-balyat al-masami* wa-Il-nawazir, Ra’1 Barili: Maktabat Dar *Arafat, vol.
7, p. 208.
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condition for he is more worthy and lofty than this. I have asked
him to include me in his future invocations, during my lifetime and
after I die. I have written this on Friday Jumada al-Akhira of the
year 1238 of the Prophet’s hijra--on him be the best of blessings
and salutations.””

Shawkani was perhaps most active politically during the reign of the last
imam he served under, al-Mahdi ‘Abd Allah. He accompanied this imam on a
number of military campaigns, mainly in Lower Yemen, where Shafi‘1 scholars
took great delight in studying with and receiving 774zas from him. It s to one of
these outings that al-Banarisi was referring to when he said that Shawkani had
decided to travel.

Shawkani died in Jumada al-Akhira 1250 / October 1834, one year before
Imam al-Mahdi ‘Abd Allah passed away. He left behind one son, Ahmad (d.
1281 / 1864) who later took over as gadi al-qudatbut led a more turbulent life
than his father’s, reflecting the troubled political situation of Yemen in the latter
half of the 19th century. Ahmad was imprisoned by the strict Hadaw1 Imam al-
Nasir ‘Abd Allah b. al-Hasan (d. 1256 / 1840), who rose to power in 1252 / 1837.
Later he became gadi al-qudat again but eventually the political situation led him
to give that up, becoming an independent authority in his own right in the village
of al-Rawda without any imamic sanction. He did not have his father’s scholarly
abilities or stature and is known to have produced only one short treatise.”’ It is
noteworthy, however, that the hereditary model of imamic succession, with son
succeeding father, now replicated itself in official posts, regardless of

qualification or merit. Shawkani’s lineage died out because Ahmad did not leave

" al-Laknawi, 1413 / 1992-3, pp. 208 - 69. Al-Banirisi also received an jjdza from Sayyid *Abd
Allah b. Muhammad al- Amir (Ibn al-Amir’s son) in Sanaa which is quoted on the following
pages. Its emphasis is on the transmission of the canonical hadith collections, highlighting the
principal disciplinary concerns of these scholars.

*' Muhammad b. Muhammad Zabara, n.d., Nay/ al-watar min tardjim rijal al- Yaman (i al-garn
al-thalith “ashar, Sanaa: Markaz al-Dirasat wa-1- Abhath al-Yamaniyya, 1 : 215 - 223 (Hereafter
Nayl).
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surviving sons. His books, however, live on and the role he played in the

imamate continues to animate and inspire much discussion among Yemenis today.
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CHAPTER 11

The Qasimi Imamatcs
of the 17th Century

By the late 18th century two separate shifts in the Qasimi state had
become fully actualized. The first was the institutionalization of imamic authority
through formalized customs and practises and the development of bureaucratic
structures. Patrimonial forms of rule evolved and replaced a system of
government where authority had been based on and had emanated from the
charismatic presence of an imam as the embodiment of the Zaydi ideal. The
second and related shift was a gradual doctrinal and ideological move away from
Zaydism in its Hadawi guise towards Sunnism. By the 18th century the imamate
cultivated Sunna-oriented scholars like Shawkani and offered them patronage,
whilst Hadawi scholars, especially staunch ones, lost favour.

Although the factors impelling these two shifts may not necessarily have
been the same, the shifts themselves are not separate. The “routinization” of
imamic authority was brought about because the imams no longer lived up to the
ideal posited in Hadawi teachings. They became more like sultans and less like
imams. The doctrinal shift to Sunni views probably came about as a result of
increased interaction between Zaydis and Shafi‘i Sunnis, who were the majority
subjects 1n the realm. Sunni teachings, unlike those of Hadawi Zaydism,
countenanced the rule of less than ideal men and forbad revolt or rebellion against
them.

This chapter aims to show what the Qasimi rulers were like in the 17th
century and contrast them with their 18th century counterparts, thereby
highlighting the first shift mentioned above. Until the begining of the 18th
century Sunna-oriented scholars like Shawkani represented a small minority of

Zaydi-born scholars, whereas by the close of that century they had become
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numerous and were powerful in determining religious doctrine through the

judicial and religious structures of the state.

The Archetype of the Zaydi Imam:

In historical Zaydism, before the Qasimis, the focus was on the imam in
his capacity as a learned, pious, courageous and militarily effective leader.
Indeed, much of the support he could garner, whether from the tribes or scholars,
rested on those qualities. The life chronicles (siyar) and biographical dictionaries
(tardjim) illustrate this point well. The classical archetype was, of course, al-Hadi
ila al-Haqq Yahya b. al-Husayn (d. 298 / 911), the first Zaydi imam in Yemen.

One of al-Hadi’s poems reveals the bases of his claim to being imam and reflects

the nature of the institution.

The horse and every spear testify to

my tenacity, prowess and courage.

Truly Dhiu al-Faqar bears witness that I gave

its two blades to drink of the blood of vile folk.

Time and time again I quenched its thirst in every
confrontation, seeking to avenge the Faith and Islam.

So that Dhu al-Fagar recalled battles waged by him

who possessed power, the leader, the noble one.

My grandfather is ‘Ali, he of transcendent virtues and
perspicacity, the sword of God and the smasher of the 1dols.
The true brother of the Apostle and, after the Prophet, the best
whom the earth ever covered up, the imam of every imam.'

In addition to describing al-Had1’s military campaigns, his sira describes
the nature of his rule, emphasizing in particular his humility (fawadu ‘) and piety
(wara®). Itis reported, for example, that he would salute all people he
cncountered, regardless of age, social class or origin, and he would personally

listen and attend to the complaints of aged women and dhrmmis. In terms of picty

' *Ali b. Muhammad al-‘Alawi, 1981, Sirat al-hadi il3 al-haqq Yahya b. al-Husayn, Suhayl
Z.akkar (ed.), Beirut: Dar al-Fikr, pp. 223 - 224, The poem was translated by A. B. R. D. Laglc,
1990, Gihayat al-amani and the life and times of al-Hadr Yahya b. al-Husayn, M 1.itt thesis,
University of Durham, p. 9.
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it is reported that al-Hadi refused to consume any monies which were collected as
taxes in Yemen, and was diligent in making sure that no financial misdeeds or
mismanagement took place by his people. According to Islamic law, sayyids
were prohibited from consuming the zakat, because it was felt that they would be
polluted in so doing.” This element of probity is reflected in a report about one of
al-Had1’s tax collectors, Muhammad b. Sulayman, who came to him one evening
with a bag full of dinars and dirhams from the zakat tax and asked him to keep
this in safe keeping under his bed. When al-Hadi discovered the contents of the
bag, he quickly said: “keep it away from me...; by God should I ever become
needy of what 1s collected from the sadaga or ‘ushr and I were then to find

carrion, [ would consume the carrion and never consume anything from the

3
former.”

Imams were expected to live up to this ideal of probity, humility and
charismatic authority. Itis reported that some did. For example, Imam al-Qasim
b. “‘Ali al-‘Iyani (d. 393 / 1003) is said to have died without bequeathing a single
dinar or dirham as inheritance, except for his weapons, pack animals and clothes,
all of which would not cover his debts.* Another imam, al-Mutahhar b. Yahya al-
Murtada (d. 697 / 1298), is said to have eaten coarse food and to have worn rough
clothing. After teaching his students, al-Mutahhar would go with them to gather
firewood and would carry some of it back himself.’

Yet another example of a Zaydi imam fitting the classical archetype is al-
Nasir Muhammad Salah al-Din (d. 793 / 1390). He assumed the reins of power
when his father, al-Mahdi *Ali b. Muhammad (d. 773 / 1371), became hemiplegic

(falyy) and therefore lost the qualification to remain imam (saqata ‘anhu al-taklif).

2

Cf. Wilferd Madelung, 1989, “The Hashimiyyat of al-Kumayt and Hashimi Shi‘ism,” Studia
Islamica, 70, pp, 24 - 26. The issue of whether sayyids are allowed to take from the zakat for
their personal use is a recurring issue of controversy in Yement history. 'The more upright imams
would habitually condemn it, but it was obviously a common practise.

P al-*Alawi, 1981, p. ol.

* Muhammad Zabara, 1952, A immat al-Yaman, Ta'izz: Matba'at al-Nasir al-Nasiriyya, p. 82.

S Zabara, 1952, p. 198.
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After his father’s death a year later, al-Nasir “made his summons” (da ‘4 714
nafsih) and met with the ulema and called upon them to recognize him as imam.
One thousand three hundred of the ulema met with him, tested him and upon
finding him “complete” (kamil) decided unanimously to accept him as imam and
follow his opinions (a/ma° ra’yuhum ‘al taglidihi).® By declaring al-Nasir kamil,
the ulema found him to have all the necessary qualifications stipulated by Hadaw1
law--these are usually considered to be 14 in number.” However, their
recognition was not in and of itself the deciding factor in establishing his
imamate. According to the Hadawi view, a candidate becomes imam by virtue of
his own perception or as Messick has put it: “an imam is meant to be the sort of
man who, upon recognizing his own exemplary qualities and perhaps on the
urging of his fellows, rises up and makes himself known, actively and even

aggressively asserting his call and claim (da ‘wa) to be the imam.”

The nature of political authority in the earlier Zaydi imamate is clear from
the way in which Zaydi chronicles and biographical dictionaries stress the
personal attributes of the imams, most notably their learning, piety, probity and
courage. For example, a contemporary supporter of al-Nasir’s describes him as
having attained in the sciences a rank above that of sjtihad, as attested in part by
his many written works.” He also tells us that al-Nasir’s daily routine consisted of

spending at least two thirds of the night in prayer until daybreak whereupon he

¢ Zabara, 1952, pp. 260 ff.

7 Cf. Ahmad b. Yahya al-Murtada, 1982, Kitab al-Azhar f7 figh al-a’imma al-athar, Sth ed., n.p.,
pp- 313 - 315. (Hereafter Azhar).

 Messick, 1993, p. 38.

’ Al-Nasir is noted for a commentary on one of Zamakhshari’s works in which he elaborated on
its linguistic aspects. Cf. Zabara, 1952, p. 261 citing al-Hadi b. Ibrahim al-Wazir’s work Kashif
al-ghumma fi al-dhabbi ‘an sirat imdm al-umma. Al-Nasir’s works are not extant according to
11ibshi, cf. ‘Abd Allah al-Hibshi, n.d., Masadir al-fikr al-‘Arabi al-Islami T al- Yaman. Sanaa:
Markaz al-Dirasat al-Yamanniyya, pp. 577 - 578. Interestingly, al-Nasir insisted on the use of
the Sunni hadith works, viz. the Sahifhayn, cf. Zabara, 1952, p. 262. The issue of qualification
arosc after al-Nasir’s death when his son, al-Mansir ‘Al b. Muhammad, claimed the imamate
for himsclf despite being Iess qualified in religious learning than another contender, the tamous
Ahmad b. Yahya al-Murtada (d. 840/ 1436). Al-Mansur only became imam after defeating his
opponents in battle. Cf. Zabara, 1952, pp. 280 - 282; [adr, 1 : 487.
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would pray the supererogatory prayers followed by the obligatory ones and then
sit facing Mecca in prayer and recitation. At sunrise he would embark on dealing
with the affairs of the Muslims and other religious matters, which involved
studying the religious sciences. At noon he would perform the supererogatory
prayers followed by the obligatory ones. He would then look into the affairs of
Islam (masalih al-islam) and the defence of its borders (sadd al-thughur) and
answer any letters which had come to him. He would then perform the remaining
prayers, at their alloted times, and continue dealing with affairs of jrhad and those
of the believers. He would sleep after nightfall, but only for a short period, rising
to repeat the routine all through again. Al-Nasir was, besides, a warrior who
defeated the Rastlids in Zabid in 777 / 1376 and later took hostage their leading
officer.'” According to Shawkani, he also fought the Isma‘ilis (referred to by the
Zaydis as al-Batiniyya, and considered by them to be heretics), “destroying their

foundations, shedding their blood and looting their property.”"’

Another source,
Yahya b. al-Husayn’s Anba’ al-zaman, attributes to al-Nasir the construction of
the ablution areas in the Great Mosque of Sanaa as well as providing for its
carpeting (firash). The Anba also says that he would go for outings on some
nights with his companions to check on the condition of the people, and if he
found that someone was deserving of the legal punishment he would carry it out.'”
The image one gets from the Zaydi sources of an imam like al-Nasir is
perhaps in part idealized, but central to their description of a “summons’” is the
personality of the imam whose attributes count for both its legitimacy and
effectiveness. The political structures they established are not to be understood in
terms of a state (dawla); rather, theirs was a da ‘wa whose fortunes followed those

of the imam. As a result, these da ‘was had an evanescent and terminal quality.

Sometimes they disappeared as quickly as they were established if the imam fell

' (. al-Hibshi, Masadir al-fikr, p. 577.
"' Badr, 11 : 226.
"2 (Cited in Zabara, 1952, pp. 262 - 263.
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short of a qualification or if a more qualified candidate challenged successfully
the incumbent’s claims to rule. One sees in the case of al-Nasir that it is through
his piety, knowledge and courage that Islam is safeguarded and defended; the
Shari‘a is imposed through his personal vigilance, as exemplified by his nightly
outings. It is the quality of the man which is stressed and no mention is made of
what one may call the trappings of state or “theatre of state.” There are, for
example, no mentions of formal processions, ceremonies and no retinue of guards
or bureaucrats to administer the state and enforce its injunctions, no emblems or
symbols of sovereignty. Mention is made of judges of the imams in the various
areas and towns of Yemen, but their influence depended as much on their own
piety and Iearning as on their relationship with the imam."’

The institution of the imamate was inherently unstable. The establishment
of localized dynasties was attempted by the descendants of a number of noted
imams, who refused to recognize the dz ‘was made by other imams. An early
example of this were the descendants of al-Hadi who based themselves in Sa‘da
and resisted Imam al-Qasim b. ‘Ali al-‘Iyani’s “summons.” Al-‘Iyani’s
descendants, in turn, based themselves at Shahara and from there sought the
leadership of the Zaydis.'"* Another example of a local dynasty were the Banii
Hamza, the descendants of Imam al-Mansiar ‘Abd Allah b. Hamza (d. 614/ 1217),
who based themselves in Zafar al-Zahir."> From here they continued to mint
coins in the name of their deceased father, taking on the titles of amir and

muhtasib, but they refrained from making a proper “summons.”’® Yet another

" The most notable example of one of al-Nasir’s representatives was ‘Abd Allah b. al-Hasan al-
Dawwari (d. 800 / 1397) who was based in Sa‘da. Al-Dawwiri was one of the most learned men
of his day and was nicknamed the “Sultan of the ulema.” His recognition of both Imam al-Nasir
and his son al-Mansiir counted for more than that of any other scholar in the validation of their
respective rules as imams.

'*Cf. Mufarrih b. Ahmad al-Raba‘1, 1993, Sirat al-amira yn al-jalilayn al-sharifayn al-fadilayn,
Dar al-Muntakhab al-* Arabi.

YOS M. Stern, 1949, “Some unrecognized dirhems of the Zaidis of the Yemen,” in 7he
Numismatic Chronicle, L.ondon: Bernard Quaritch, pp. 180 - 188; Nicholas Lowick, 1990, “The
Mansiirt and the Mahdawi Dirham,” in Coinage and History of the Islamic World, Aldershot:
Variorum, no. V.

'* (I, Zabara, 1952, pp. 14311
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local dynasty was established by the Sharaf al-Din family in the area in and
around Kawkaban. The founder was Imam al-Mutawakkil Yahya Sharaf al-Din
(d. 965/ 1558) who led a vigorous military campaign in the name of greater
Zaydi legitimacy against the Circassian Mamelukes and later against the
Ottomans.'” None of these dynasties, however, managed to institutionalize their
structures of rule or to give these perdurable forms.

The example of the Sharaf al-Din imams, and later that of the Qasimis,
illustrates the oppositional quality of the Zaydi da ‘wa. It was most effective when
its attention was focused on an enemy who was both foreign and doctrinally at
odds with Zaydi tenets. The Ottomans had come to Yemen as the successors of
the Mamelukes with the intention of restraining the influence which Western
powers, namely the Portuguese, had gained in the Red Sea and Indian Ocean.
Locally, the Ottomans courted Yemeni Sufis, who initially welcomed them as did
many of the Shafi‘is in Lower Yemen.'® Zaydism’s history with Sufism has been
predominantly antagonistic, though there were important imams, such as al-
Mu’ayyad Yahya b. Hamza, who tolerated certain pietistic aspects of the Sufiyya
and there were periods when Sufis were active in the Zaydi highlands. However,
the alliance which was now struck between the Ottomans and the Sufis
engendered a reaction from the Zaydis starting with al-Mutawakkil Yahya Sharaf
al-Din, who nitiated a policy of systematic persecution of Sufis.

The Zaydis also reacted by levelling polemical attacks against Sufism and
its adherents. The most vociferous opponent was Imam al-Mansir al-Qasim b.
Muhammad (d. 1029 / 1620) who describes the Sufis as a sect of the Batiniyya
whose roots lay in the religion of the Majirs, thereby applying to them an old

accusation against the Isma‘ilis as being a Mazdakite conspiracy against Islam."

'" (. Zabara, 1952, pp. 369ff.

'* - Abd Allah al-Hibshi, 1970, al-Sufiyya wa-I-fugaha' fi al- Yaman, Sanaa: Maktabat al-Jil al-
Jadid, pp. 52 - 53.

" (Cf. Wilterd Madelung, Zaydi Attitudes to Sufism (forthcoming). This is based on a work by
al-Manstr entitled Kitab Hatf'anf al-afik a copy of which is in my possession.
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These polemical works can be seen as forming part of the ongoing war the Zaydis
waged against the Ottomans and which raged intermittently under Qasimi
leadership from 1598 until 1636 when the Ottomans were finally evicted from
Yemen. The Sufis did not make a come-back in the highlands until the 18th
century with the coming of Egyptian Sufis who initiated a succession of ulema
there.® The phenomenon remained marginal and rather elitist, and no large scale

movement or brotherhood was ever established.

The 17th Century Imams: charismatic leadership and righteous rule

The Qasimi imamate which emerged after the expulsion of the Ottomans
in 1636 was different in some respects from the earlier Zaydi imamates which
preceded it. For one thing, it was no longer an oppositional power confined to the
northern highlands; instead it was an aggressive expansionist force with whom all
the regional South Arabian leaderships had to come to terms. It was the first time
in the history of Yemen that the Zaydis successfully managed to conquer and
claim sovereignty over the whole of South-West Arabia from Dhofar to ‘Asir, and
they remained in control for nearly a century.”’ Despite the fact that their hold on
this territory was at times tenuous and their sovereignty nominal, the historic
mission of the Zaydis, which was to establish righteous rule over the umma by a
member of the House of the Prophet, seemed finally achievable, at least in

Yemen.

%" Cf. Muhammad b. Muhammad Zabara, Nashr al-‘arf lIi-nubald’ al-Yaman ba'd al-alf; Sanaa:
Markaz al-Dirasat wa-1-Buhiith al-Yamani, 1 : 230 - 231 (hereafter Nashr); Badr, 11 : 285.

' A short-lived domination over much of Yemen was accomplished by Imam al-Mutawakkil
Yahya Sharaf al-Din (r. 912 - 965/ 1506 - 1557) in the 16th century after the Ottoman Sultan
Salim I took ligypt leaving the Mamelukes, who were then ruling Yemen, cut off from their
home basc and stranded in Zabid. However, the Ottomans were able to put an end to Sharaf al-
Din’s imamate after they themselves arrived in Yemen in 1538, taking Sanaa in 1547, Cf. Badr,
I : 2781Y; Zabara, 1952, pp. 309 - 453,
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The best evidence for the terms in which the Qasimi imams articulated the
legitimacy of their rule can be found in the separate chronicles covering the reigns
of the first three imams by the historian al-Mutahhar b. Muhammad al-Jarmiizi (d.
1077 / 1667).** Drawing on al-Jarmiizi, Blukacz has written a study on the role
these imams had in unifying Yemen in the 17th century.” In it he cites a
correspondence between al-Mu’ayyad bi-Allah Muhammad b. al-Qasim (d. 1054 /
1644), the second Qasimi imam who finally expelled the Ottomans from Yemen
in 1636, and the Ottoman governor of al-Hasa’, ‘Ali Pasha. This exchange took
place in 1630-31 and each side presented arguments for the political legitimacy of
their own regime. At this time the Zaydis had renewed their war against the
Ottomans, who found themselves in a dire situation with the entire population of
Yemen, Shafi‘is and Zaydis, set against them. This was due to the corrupt and
oppressive nature of their administration.”* In this light, the letter by ‘Ali Pasha
can be seen as a desperate attempt by the Ottomans to convince al-Mu’ayyad to
stop fighting them, both by presenting Ottoman claims to legitimacy and by
boasting about Ottoman military prowess no doubt so as to intimidate the imam.
‘Ali Pasha addresses his letter simply to “Muhammad, member of the Prophet’s
House,” and begins by affirming his love for the Prophet’s descendants, declaring

that his own intention is merely to provide good counsel. He says:

It is not a secret to one so knowledgeable as you, that we know
about the war, the conflict and the disagreement which exists
between you and the Ottoman state, the seat of the Khanate. [You
are also not unaware] that the one who loves you will point out
what he deems good for you in matters of this lowly world and
matters religious; [Heed this] and the affairs of Muslims will be
well ordered. It is good that you should be in agreement with the
Ottoman state, that you acquiesce to its [representatives], that you
obey their orders and that you improve your relations with them.
Does not the hadith say: “that discord 1s asleep; may God curse the

22 These are still manuscript sources. Cf. Ayman Fu’ad al-Sayyid, 1974, Masadir tarikh al-
Yaman fi al- ‘asr al-Islami, Cairo: Institut Frangais d’Archeologie Orientale, p. 236 - 38.

2 Frangois Blukacz, 1993, “Le¢ Y¢émen sous Pautorit¢ des imams zaidites au X Ve siecle: une
¢phémere unite”, Revue du Monde Musulman ct de la Mcditerranée, No. 67, p. 39 - 51

® oL Sayyid Mustafa Salim, 1977, al-Fath al-‘Uthmani al-awwal Ii-I-Yaman, , 3rd c¢d., Cairo:
Matba‘at al-Jabalawi, pp. 359 - 368.

27



one who wakes it up.” It is not unknown to you that an
accommodation has much good to offer, namely ordering the
interests of Muslims and Islam. God, may He be exalted, says
(VIII : 1) “set things right between you.” He, may He be exalted,
has explained cessation in its most complete sense when He says:
(IV : 128) “right settlement is better.” You know that His
Excellence our Master the Sultan has based religion on this
principle, and because of this the interests of the believers are in
good order. [You know too] that the sultans are the Servants of the
Two Holy Sanctuaries (khuddam al-haramayn al-sharifayn). The
efforts they expend in fighting the unbelievers and in waging war
against those who are evil are not unknown to you, as is the fact
that Yemen is the fount of belief, in accordance with the hadith:
“belief is Yemenite.” It is not becoming that you should be the
cause of discord and the expulsion of the people of belief and
peace... . As for the descendants of ‘Uthman, may God grant them
aid, their only desire is the welfare of God’s worshippers and that
of their countries as well as their spiritual and material well being.
All the world knows that they will not abandon the Yemen, and it

would be best if you, who are members of the Ahl al-Bayt, are not
the cause of troubles.”’

Al-Mu’ayyad had no intention of stopping a war he was about to win. The
Ottomans were routed, having lost Sanaa and Ta‘izz in 1629, and by this date
were confined to the towns of the Tihama. Al-Mu’ayyad’s response says as
much. It also reveals Zaydi perceptions of the Ottomans as falling beyond the
pale of Islam and proffers the reasons for which the Ahl al-Bayt are more fit to
rule than the Ottomans, while nonetheless admitting Ottoman right in its own

sphere. In his response to ‘Al Pasha, al-Mu’ayyad says the following:

What an excellent thing it is that you have received the news of
what has taken place between us and those who depend on the
powerful Authority, may God strengthen Islam through it. They
do not belong to those who adhere to the Truth which comes from
God. They do not respect any of God’s interdictions and never get
angry at those who rebel against Him; rather, they authorize
luxurious living, perform evil, drink alcohol in the sight and
knowledge of all, and commit abomination amongst the
community of Muhammad--may God’s blessings and prayers be
upon him and his family--and [they do this] in the proximty of

2> Blukacz, 1993, p. 41, citing al-Mutahhar al-Jarmiizi, a/-Jawhara al-munira i akhbar mawlina
wa-imamina al-imam al-Mu ‘ayyad bi-Allalh Muhammad, fol. 176 (this is a copy of the
manuscript of which Sayyid ‘Abd Allah al-Hibshi has also kindly provided me a copy. ltis
probably taken from an original in the Gharbiyya Library in Sanaa; but I have not checked it
against the original to be certain of this). For Ottoman use of religious titles on their coins sce
Kenneth MacKenzie, 1987, “Ottoman coins inscribed with a religious title,” Numismatics
International Bulletin, vol. 21, No. 7, pp. 157 - 59.
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mosques... . They refuse what was ordained in favour of the Ahl
al-Bayt: to honour them, to take them as guides, to give them the
place of honour, to adhere to them as God, may He be exalted, has
ordained through the intermediary of his Prophet. They [the
Ottoman officials| have opposed our call to God and our practises
which are in accordance with what He has commanded us to do,
and our ancestors--the pure--and the eminent imams of the House
of Muhammad--may God’s blessings and prayers be upon him and
his family... . [They have refused] to join us in establishing equity,
instituting justice, abolishing injustice and obliterating
disobedience to God, imposing the legal punishments and
punishing those who commit evil... . Since [the Ottoman officials]
do not renounce their error and do not perform what God has
commanded, we have stopped trying to change them with peaceful
means ( bi-/lati hiya al-ahsan)... . We have reminded them of God,
Judgment Day, and obedience to God, to His messenger, and to
those among the Ahl al-Bayt--the pure--who have authority in
accordance with what the Almighty, the Majestic has prescribed
when He says: (IV : 59) “O believers, obey God, and obey the
Messenger and those in authority among you. If you should
quarrel on anything, refer it to God and the Messenger, if you
believe in God and the Last Day; that is better, and fairer in the
issue.” Their refusal of God has now led us to consider them like
those who get carried away by their passions, break their promises,
violate their oaths and do not respect the obligations or interests of
the believer and show no pity or compassion towards the Muslim.
We have continuously found excuses for them until such time as
the patience of Muslims has reached its end. Whereas their
arrogance has merely increased... . As we have found no way but
to obey God’s commandments, we have sought His aid, and placed
our trust in Him and applied all our efforts in the accomplishment
of the jihad so as to conform to the sayings of God, the
Omnipotent, the Majestic: (II : 193) “ﬁght them, till there is no
persecution and the religion is God’s.”

The terms of the response show that the Zaydi-Qasimi “summons” was
concerned with Muslim legitimacy writ large. The Zaydis had the capacity of
ruling the Muslim world and could justify this in ideological and doctrinal terms

which derive from at least their first imam in Yemen.

The triumphalist spirit of the early Qasimi imams has been mentioned in a
number of other studies. The first is an annotated edition by Sayyid Mustafa
Salim of a number of letters by various Qasimi and Hamid al-Din imams. Salim
remarks that letters from the early Qasimis (i.e. al-Mu’ayyad Muhammad and al-

Mutawakkil Isma‘il) had always an exhortatory tone, demanding the application

2* Blukacz, 1993, p- 42 - 43, citing al-Jarmuzi, al-Jawhara al-munira 1i tarikh al-khilita a]-
mu ayyadiyya, fols. 178 - 79,
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of the Law of God, stressing the special role of the imams as rulers from the Al
al-Bayt and the importance of obedience to them.”” They also refrained from
according financial privileges in return for allegiance; rather, in the letters
published by Salim at least, they tend to acknowledge the receipt of taxes from

their representatives or the individuals they are corresponding with.

With Qasimi rule moving into coastal and Lower Yemen,” the imamate
became a regional trading power, particularly because of the control the imams
had over the trade of coffee as well as other commodities such as horses. Yemen
took part in a network of pre-modern dynasties such as the Mughals in India, with
whom, for example, they maintained a correpondence and exchanged gifts and
goods. Qasimi pretensions were grand, as evinced in the imams’ letters, but the
means at their disposal remained paltry in comparison with other empires. A late
but poignant example of this is when the Ottoman Sultan ‘Abd al-Hamid sent al-
Mutawakkil Ahmad (d. 1231 / 1816) a young elephant along with other gifts in
1229 / 1813. Three years later, al-Mutawakkil’s successor, al-Mahdi ‘Abd Allah
(d. 1251/ 1835) sent the elephant back to Muhammad ‘Ali of Egypt, explaining

that “Yemen’s poor soil” could not sustain it.*’

7 Cf. Sayyid Mustata Salim, 1985, Watha ‘ig Yamaniyya, 2und ed., Cairo: al-Matba‘a al-
Faniyya, pp. 29, 43 - 54, 73 -77. The contents of the letters edited by Salim pertained to such
matters as the nomination of individuals to posts, according privileges to certain families which
had fought against the Ottomans on the side of the Qasims, and the resolution of legal disputes
among other matters.

** The move into these areas is reflected by the successive towns the imams chose to base
themselves in (see map). The da ‘wa was initially based in the fortified hamlet of Shahara which
remained the capital until al-Mutawakkil Isma ‘il chose Duwran, a village in Qa* Jahran north
west of Dhamar, as his capital. His successor, al-Mahdi Ahmad chose the village of al-Ghiras,
I5 miles or so north east of Sanaa. Al-Mu’ayyad Muhmmad b. Isma‘il chose Hijrat Ma'bar,
which is again in Qa° Jahran and just north of Dhamar. Al-Mahdi Muhammad settled in al-
Mawahib, a village he had built 3 miles cast of Dhamar. After him the imams settled on Sanaa,
which remained the capital until 1850s. The successive moves, all of which were south of their
original stronghold of Shahara, indicate that the imams were drawn into a pan-Yemeni cconomic
and political world.

**" Anonymous, 1991, [lawliyyat Yamaniyya, * Abd Allah al-Hibshi (ed.), Sanaa: Dar al-llikma
al-Yamaniyya, pp. 24, 28. (Hcreafter Hawliyyat Yamanivya); Badrll : 227.
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A second set of works by Blukacz further shows the vision the earlier
Qasimis had of themselves as righteous Zaydi rulers. The first of these is a study
of the correspondence between Imam al-Mutawakkil ‘ala Allah Isma‘il (d. 1087 /
1676) and the Mughal Emperor Awrangzib (d. 1118 / 1707) in the years from
1657 10 1661.°° The essence of the correspondence was al-Mutawakkil’s bid to
have Awrangzib recognize him as imam of the umma and Commander of the
Faithful (amir al-mu’minin) on the basis of his being an imam of Ahl al-Bayt. In
return Awrangzib would be recognized as al-Mutawakkil’s legal representative or
governor (wali) over India. Awrangzib had just emerged victorious over his
brother Dara Shikoh in a series of battles over the succession to their father,
Emperor Shah Jahan (d. 1076 / 1666). Claiming the title of emperor, Awrangzib
wanted to legitimize his accession religiously and (surprisingly perhaps) sought
the recognition of the House of Qasim, as leading members of Ahl al-Bayt. He
therefore accepted al-Mutawakkil’s offer. The exchange was highly symbolic and
obviously mutually beneficial, leading to no other measures being taken by either
side, except the occasional exchange of gifts as when al-Mutawakkil Isma‘il sent
the Mughal nine Arab steeds in 1075 / 1665.*' The importance of the
correspondence, however, lies in al-Mutawakkil’s perception and presentation of
himself as Amir al-Mu’nunin. In an age when neither the Omayyads nor the
“Abbasids were any longer present to thwart the political ambitions of Zaydis, and
with no other major ruling dynasty credibly claiming ‘ Alid descent, the Qasimis
could perhaps taste the victory, however nominal, which had long eluded them.

In another work, Blukacz shows that al-Mutawakkil’s ambitions did not stop with

* Frangois Blukacz, 1992, “Les relations entre le Yémen et 1'Inde au XVlle siecle, extraits de la
correspondance entre 'imam zaidite et al-Mutawakkil ‘ala Llah Isma‘il b. al-Qasim et Ic sultan
moghol Awranzib”, mémoire de maitrise, Université de Paris-Sorbonne (Paris 1V).

et Saqi Must'ad Khan, 1986, Madsir-i-‘alamgiri, trans. Jadunath Sarkar, New Delhi:
Munshiram Manoharlal, p. 32
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his attempts in India since he also engaged in an activist policy with the Sharifs in

Mecca, from whom he also sought recognition of his religious claims.”

Another example of these religious policies was when al-Mu’ayyad
Muhammad at first, and later al-Mutawakkil Isma‘il, tried to convert to Islam the
Christian king of Ethiopia, Fasiladas (r. 1632 - 1667). The latter was trying to
garner the aid of the Qasimi imams to open a new trade route on the Red Sea via
Baylul, thereby circumventing the port of Masawwa which the Ottomans
controlled. The Qasimis, it seems, were the only source of firearms for the
Ethiopians at this time. Fasiladas first sent a letter to al-Mu’ayyad about this and

al-Mu’ayyad responded in 1052 / 1643. In his rejoinder al-Mu’ayyad says the

following:

We are heirs to the Book and the Wisdom, and We honour the
birth of His Prophet Muhammad, the Seal of the Prophets, and
therefore We take his place in his Community, in the same way as
Abraham... . Itis Our duty to eliminate abomination, for, among
the good tidings which He revealed to Our ancestor, He revealed:
(XXXIII : 33) ‘God only desires to put away from you
abomination, People of the House, and to cleanse you’, and may
He make our love for Muhammad -- God bless him and his family
and grant them salvation -- a wage in the worlds and for them good
tidings in Paradise. ... And the People of the House of Muhammad
-- God bless him and his family and grant them salvation -- will
continue to preserve for us his religion and his legacy, stand up for
the right of his call to all mankind, in order to bring the proof for
him; they will draw the sword of Holy War in the face of those
who are opposed to his command; among his servants they will
give good advice [towards God], secretly and openly.”

We see here that al-Mu’ayyad was trying to evoke a common lineage with
I'asiladas by referring to a shared Abrahamic tradition. However, his claims lie
firmly within Zaydi teachings. By emphasizing that he was the leading member

of the Family of the Prophet and therefore leader of the umma, he was promoting

) s . o . .. . g .
* Prangois Blukacz, 1993, “Les relations politiques des imams zaidites du Yémen avee le

Hedjaz au XVlle siecle”, mémoire de D.E.A., Université de Paris-Sorbonne (Paris 1V).
P I ). van Donzel, 1986, A Yemenite embassy to Ethiopia 1647 - 1649: al-[laymi's Sirat al-
{labasha, Stuttgart: Steiner Verlag, p. 49.
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the Zaydi view that Ahl al-Bayt were the ultimate locus of religious and temporal
authority in Islam.

The matter did not go futher until five years later, in 1057 / 1647,
Fasiladas sent another letter in which he raised the subject of the trade route again,
but this time intimated an interest in Islam. Al-Mu’ayyad had died by now and
al-Mutawakkil was the reigning imam. The possibility of converting the Negus of
Ethiopia to Islam led al-Mutawakkil in that same year to send a mission to Gondar
headed by Qadi Hasan b. Ahmad al-Haymi (d. 1070 / 1660).”* Ultimately,
however, both efforts failed. The king was not seriously interested in converting,
as al-Haymi was to discover after an arduous journey, nor were the Yemenis

interested in antagonizing the Ottomans by helping the Negus at this juncture.”

Men of the Pen and the Sword:

The first five Qasimi imams (their da ‘was being from 1598 - 1686) lived
up to the reputation of being men of the pen and the sword. Their written works
testify to the former quality. ‘Abd Allah al-Hibshi has collated a list of these for
cach of the Zaydi imams and names forty-one titles by al-Qasim b. Muhammad,
thirteen works by al-Mu’ayyad Muhammad and twenty-three by al-Mutawakkil;
these are mostly in law, theology and jurisprudence.’® The fourth imam, al-Mahdi
Ahmad b. al-Hasan, appears to have written nothing, though he was the strictest
Hadawi among the early Qasimis. The fifth imam, al-Mu’ayyad Muhammad b.
Isma‘il (d. 1097 / 1686) produced four works. It is reported that this last imam

“only consumed what his hand produced” (/2 ya kul illi min ‘amal yadih).”’ In

* Van Donzel, 1986, pp. 52 - 53.

% (f. Mordechai Abir, 1980, Ethiopia and the Red Sea, 1.ondon: Frank Cass, p. 226, {n. 30.

* +Abd Allah b. Muhammad al-Habsh1, 1979, Mu ‘allafat hukkam al-Yaman, I'1ke Niewohner-
Iiberhard (ed.), Weisbaden: Otto Harrassowitz, pp. 126 - 143.

*" *Abd al-Wasi* b. Yahya al-Wasi'i, 1991, T4rikh al- Yaman, reprint of the 1367 / 1948 cdition,
Sanaa: Maktabat al-Yaman al-Kubra, p. 230.
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his biographical entry on this same imam Shawkani gives a description

reminiscent of the early Zaydi imams when he says:

He was from among God’s friends (awliya’ Allah) and was one of
the most just caliphs. No mention has ever been made of his
injustice in any matter. He prayed and wept a great deal and was
always fearful of God. He would only consume votive offerings
(nudhiir) after ascertaining these were legally allowed to him, and
would not touch anything from the public treasury. His gatherings
were full of ulema and pious people where readings in the sciences
and recitation of the Qur’an took place. ... His justice among the
subjects is an oft cited example, and the people of his age
nicknamed him the father of modesty (abir al-‘afiya) because he
never harmed anyone either monetarily or bodily. Indeed, at times
of misfortune he became needy and would ask the people with
fortunes among the merchants, who had plenty, to give him a loan,
but they would refuse because they did not fear him in the present
or the future.’®

Al-Hibshi’s lists of imamic works then taper off dramatically with al-Mahdi Sahib
al-Mawahib (d. 1130/ 1718) writing one work which is described by Shawkani as
being incomprehensible and devoid of knowledge.”

The early Qasimis combined in themselves military and scholarly abilities.
Their military exploits have been described in a number of studies, as have the
intestine conflicts within the Qasimi House that eventually played a role in the
breakup of their power and control over Yemen.* The sons of al-Qasim himself
are described in the histories as being exceptionally gifted, and their lives were
considered by later generations in Yemen as exemplary for the way they matched
the requirements set forth in the manuals of law. A good example here is al-

Husayn b. al-Qasim (d. 1050 / 1640), who like his brother al-Hasan (d. 1048 /

¥ Badr, 11 : 139 - 140.

¥ Cf. Badr, 11 : 98; al-Habshi, 1979, Mu allafit, p. 145 - 46.

*Cf. Salim, 1977, al-Fath al-*Uthmani al-awwal Ii-I- Yaman, pp. 354 - 411; *Abd Allah Hamid
al-Hiyed, 1973, “Relations between the Yaman and South Arabia during the Zaydi Imamate of
al-Qasim 1626-1732,” D. Phil thesis, University of Edinburgh, pp. 19 - 122; A. S. Tritton, 1925,
The Risc of the Imams of Sanaa, Oxford: Oxford University Press; Serjeant, *“'The Post Medicval
and Modcrn History of San*a’ and the Yemen,” ,” in Serjeant and Lewcock (eds.), San‘d ™ An
Arabian {slamic City, L.ondon: World of Islam Festival Trust, pp. 71 - 81.
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1639), was one of the leading commanders of the Zaydi armies which expelled
the Ottomans.

By all accounts al-Husayn was remarkable: he was a scholar of the first
rank and a great military leader. His two volume work in usi/ al-figh entitled
Hidayat al-‘uqill il ghayat al-sa’iil, which has now been published, ranks among
the best works in the field produced by a Zaydi and has become the most referred
to and studied work of its kind.* Drawing on al-Husayn’s biography in Matla*

al-budiir, Shawkani describes him in this way:

He wrote it [ Hidayat al- ‘uqil] while leading the armies and laying
siege to the Turks in all areas. He harrassed them, bringing to
them ruination and launching raids on them. His battles with them
would [normally] cause one to be diverted from looking at a book
in the sciences. How amazing it is that he--may God’s mercy be
upon him--whilst leading armies, commanding soldiers and being
the one who is referred to... in all that took place in matters of the
Holy War... could write on scholastic and legal matters, [to the
extent] that he could compete with ‘Adud al-Din and Sa‘d al-
Taftazani and correct them! ... What is this bravery from which the
brave would hesitate... and this inner strength which baffles
comprehension and this grounding in the sciences which none
other was reckoned to have!*

Al-Husayn never claimed the imamate but probably had the qualifications for it.
His reputation, as can be gleaned from the above quotation, became legendary as
he was someone who embodied the ideal on which the Zaydi da ‘wa had been
founded. The feats of his generation became part of the historical consciousness
of later Zaydis who would hark back to this early period of the imamate while

lamenting the decline which later set in.

*1al-Husayn b. al-Qasim, n.d., Kitab Hidayat al-‘uqal ild ghayat al-sa 'il, 2 vols., al-Maktaba al-
Islamiyya.

¥ PBadr, 1: 226 - 27; cf. Ahmad b. Salih Ibn Abi al-Rijal, Matla* al-budiir wa majma" al-bubiir,
ms. photocopy from the New Sanaa University Library, 11 : 87 - 91. (1tercafter Matla* al-budir).
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The Zaydi-Hadawi Religious Policies of the Early Qasimis:

The early Qasimis pursued activist Zaydi religious policies and sought to
have Hadawi teachings accepted by the Shafi‘is in the lands they conquered. The
Ottomans had established close links with the Shafi‘1 populations during their
period of rule which led the Qasimis to perceive the latter as collaborators with an
enemy whose adherence to Islam was at best tenuous. This gave the Qasimis
justification to continue the war effort in the Shafi‘1 areas even after the Ottomans
had been expelled. The Qasimis, therefore, waged wars against the rulers of Lahj,
Aden, and Abyan among others, and declared these wars a jrihad, enabling them to
press into service tribal conscripts and impose special taxes in support of the war
effort.” The greatest military victories were achieved in the reign of al-
Mutawakkil Isma‘1l, who declared the Turks and the Shafi‘is of Lower and South
Yemen alike to be “infidels of interpretation” (kuffar ta’wil, i.e. their beliefs were
based on an incorrect interpretation of the sources). Yemeni Shafi‘is uphold
Ash‘ar1 theological doctrines, some of which are at odds with the Mu‘tazili ones
then upheld by Zaydis. More specifically, al-Mutawakkil accused the Shafi‘is of
being predestinarians (muybira) and anthropomorphists (mushabbiha), which
contravene Zaydi belief both that man is free to act according to his own will and
that God is denuded of any physical human attributes. In practise this meant that
attacking Shafi‘is was legitimate and their territories were to be considered the
“abode of war” (dar al-harb). It also meant the imam had discretionary powers
over whether to expropriate their lands after conquest as war booty and to
consider these as conquered lands, taxed at a higher rate of the land tax (kharay).
By garnering this power al-Mutawakkil could grant land holdings to those
lighting in his support.** Indeed, it has been pointed out by Dresch that the

ascension of a number of prominent tribal families in the northern highlands can

(. Nashr, 111 : 98.
*Cf al-lliyed, 1973, pp. 57 - 60.
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be traced to around this period when they became large land owners in Lower
Yemen and the Western mountains.®

Some scholars did not approve of al-Mutawakkil’s policies and argued that
these were arbitrary decisions which had no basis in the Shari‘a or in the
teachings of the Zaydi school. Perhaps the most famous of those who objected
were Sayyids al-Hadi b. Ahmad al-Jalal (d. 1079 / 1668), his brother al-Hasan b.
Ahmad al-Jalal (d. 1084 / 1673) and the historian Yahya b. al-Husayn (d. 1100/
1688).*° In defending his policies, which were obviously sustaining the war

effort, al-Mutawakkil responded to Yahya b. al-Husayn’s criticism by saying:

What proves [my opinion in the matter] is that the school of AA/
al-‘Adl [Zaydis]--may God increase their numbers--says that the
muybira and the mushabbiha are infidels, and [also] that if infidels
[read: Turks] occupy a land, they own it (malakiiha), even though
these lands may [already] belong to Muslims and the AhA/ al-‘Adl
[Furthermore, the school states] that the same rule [of takfir]
applies to those who support them or belong to them [read:
Shafi‘is], even if their beliefs are different from theirs. [The
school further holds] that any land in which infidelity is mamfested
becomes itself a land of infidelity (jswar kufriyya), though it may
be inhabited by some who are not infidels themselves and who do
not partake in this. These principles are well known to us through
definite proofs (adrlla qat‘iyya) and are recorded in the books of
our imams and ancestors--may God be pleased with us and them.
No one who has the least insight and knowledge about their works
can deny this.’

Al-Mutawakkil was also responsible for sending Hadawi scholars to

various Shafi‘i areas to establish Azjras and to spread the school’s teachings. This

* Dresch, 1989, pp. 202ff.

* Nashr, 11 : 98 - 101; cf. *‘Abd Allah b. ‘Ali al-Wazir, 1985, 7arikh tabaq al-halwa wa suhat
al-mann wa-Il-salwa, Muhammad Jazim (ed.), Sanaa: Markaz al-Dirasat wa-1-Buhiith al-Yamani,
p- 145.. (Hereafter Tabaq al-halwa); al-Hiyed, 1973, pp. 60 - 63; al-Hibshi, Masadir al-fikr, p.
221.

*" Hijar al-*ilm, 11 : 1075 - 1076 quoting Yahya b. al-Husayn’s Bahjat al-zaman (the events of
year 1058 AH). Al-Mutawakkil Isma‘il’s main treatise on this subject is al-Jawab al-mu ayyad
bi-I-burhan al-sarih ‘ald 4dam al-farq bayna kufr al-ta’'wil wa-I-tasrih wa hukm al-bugha “ali al-
madhhab al-sarth, MS. Biblioteca Amrbosiana, no. D 244, [X, fols. 115a - 131a. For the
standard Hadaw1 view cf. Azhar, p. 323 and ‘Abd Allah b. Miftah, 1332/ 1914, Kitab al-
Muntaza® al-mukhitar min al-ghayth al-midrar al-mufattihy li-kama im al-azhar 17 figh al-a ‘imma
al-athar, reprinted by the Yemeni Ministry of Justice, Cairo: Matba‘at Sharikat al- Tamaddun,
vol. 4, pp. 571 - 572. (Known as Sharft al-azhar and will hereafter be referred to as such).
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seems to have resulted in the conversion of people to Hadawism en masse, namely
in Jabal al-Sharq (Anis), Mikhlaf Samah (‘Utma) and al-Hada.*® Another
example, yet, of al-Mutawakkil’s Shi‘ite policies was his approval of the
institutionalization of the public celebration of Yawm al-Ghadir on the 18 Dhu al-
Hijja 1073 /23 July 1663.* Shi‘ites generally believe that after the Prophet
performed his last pilgrimage in 9 AH he stopped on his way back to Medina in a
place called Ghadir Khumm on the 18 of Dhu al-Hijja. Here it is reported that the
Prophet made an invocation for ‘Ali, saying: “O God, be a friend of whomever he
[ Al1] befriends and an enemy of whomever he takes as an enemy.”” This hadith
is adduced by Shi‘ites as proof of ‘Ali’s designation as the successor to the
Prophet and hence they celebrate the day. Ahmad b. al-Hasan, who was later to
become al-Mutawakkil’s successor taking the title al-Mahdi 1i-Din Allah, was the
first who started the celebratory practise which has lasted till today in Yemen,
eliciting in the interim much censure from Traditionist and Sunna-oriented
scholars who claim it to be a reprehensible innovation started by the Rafida
(Shi‘ite extremists).”’

After subduing much of Lower, South and South-Eastern Yemen, al-
Mutawakkil turned his attention to Hadramaut where the Kathiri dynasty was in
power. In 1045 /1636 the Kathiri Sultan recognized that the Qasimis were a
force to be reckoned with after their defeat of the Ottomans and offered his
submission to al-Mu’ayyad.”® And in 1067 / 1656-7 al-Mutawakkil sent Qadi
Hasan b. Ahmad al-I{aymi as his emissary to Hadramaut in order to impose a

formal treaty and to regularize the payment of tribute with Sultan Badr b. ‘Abd

* Hijar al-*ilm, 111 : 1244; Tabaq al-halwa, pp. 50 - 51.

¥ Tabaq al-hatwa, p. 185, 314

" Cf. Madelung, 1997, The Succession to Muhammad, Cambridge: Cambridge University Press,
p- 253.

' Cf. Muhammad b. *Ali al-Akwa, n.d., Sifa min tarikh al- Yaman al-ijtima ‘i wa qissat hayati,
n.p., pp. 137 - 138; Franck Mermier, 1997, Le Cheikh de Ia nuit, Paris: Sindbad, pp. 49 - 50;
Renaud Detalle, 1997, “Ghadir and Nushoor in Yemen: Zaydistan Votes for Imam Ali,” in
Yemen Times, April 28th - 4th May, Issue 17.

* al-liyed, 1973, pp. 36 - 37; cf. Salah al-Bakri, 1956, Tdrikh Hadramit al-sivasi, Cairo:
Matba'at Mustala al-Babi al-Halabi, vol. 1, pp. .103 - 110,
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Allah, who was then ruling there under nominal Qasimi suzerainty.™ The terms
of the treaty stipulated that the Sultan was to make an oath of allegiance to the
imam. They gave al-Haymi great powers over the judicial, penal, fiscal and
religious policies of the Kathiri state.”* By 1069 / 1659, however, Kathiri
machinations led al-Mutawakkil to doubt the Sultan’s loyalty and he decided to
invade Hadramaut, nominating his nephew Ahmad b. al-Hasan as commander of
the campaign. Along the way, in Bi’r Halima, Ahmad tried to convince Sultan
Munassar al-‘ Awlagqi, the leader of the ‘Awlaqi region, to use the Zaydi call to
prayer, which includes the statement “come to the best of works” (hayya ‘ala
khayr al-‘amal) not said by Sunnis.”> He was not successful in this. Eventually
he led his army into Wadi Hadramaut itself, defeated the Kathiri forces and
imposed Zaydi teachings, especially in Tarim which was the main religious
centre. He prohibited the use of the reed-flute (yara®) and the tambourine (daff)
in the famous Sufi ritual (hadra) of Sayyid ‘Abd al-Rahman al-Saqqaf, and forced
the inclusion of hayya ‘ala khayr al-‘amal in the call to prayer. He also appointed
judges and governors who had accepted Zaydi doctrines.*

Ahmad al-Haymi returned to the highlands in 1070 / 1660, after which
Qasimi authority quickly declined so that by 1080 / 1669 only the port of al-Shihr
remained under Qasimi suzerainty, and the imam’s only remaining prerogative
was the appointment of Kathiri Sultans upon the death of an incumbent.”’ As this
happened Zaydi teachings were done away with. The distances involved were
simply too great to allow the Qasimis more control over Hadramaut, besides
which they were now involved with internal fights and local rebellions, all of

which meant their doctrines did not take hold. Despite the effective loss of

labag al-halwa, p. 147.

Cf. al-Hiyed, 1973, p. 94.
al-lTiyed, 1973, p. 101.
al-Tliyed, 1973, pp. 109 - 111,
al-thiyed, 1973, pp. 119 - 120.
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Hadramaut by the Qasimis, it is reported that the mention of the imam’s name 1n

the Friday khutba lingered on for a time as a symbol without political substance.

Zaydi Scholars are Exposed to Shafi‘l Sunnism:

The expansion of the Qasimi state into Sunni areas led to unprecedented
levels of interaction between Zaydi and Shafi‘1 scholars. The effect was that
Zaydis acquired greater awarness of the wider Sunni world and began studying
Sunni works, namely the collections of hadith, with an intensity never before
seen, and some even adopted Sunni views. This awarness is reflected in the
introduction of Kitab al-Mustatab i tarikh ‘ulama al-Zaydiyya al-atyab (otherwise
known as Tabaqat al-Zaydiyya al-sughra), an important historical work by Yahya
b. al-Husayn (d. 1100 / 1688), who, as noted earlier, had objected to al-
Mutawakkil’s policies of declaring Shafi‘is kuffar ta’wil 1In it he makes a plea to
Sunnis to find Zaydis juridically acceptable and laments that Sunnis consider
Zaydis to be outside the Shari‘a because of such things as the hayya ‘ala khayr al-
‘amal, or not placing one hand over the other (darmm) and not raising them (raf")
during prayer. After all, he says, these are subsidiary legal matters (masa’il
furii ‘fyya) in which every muytahidis correct (kull mujtahid musib) and should he
be wrong this still would not count against him.”® He is basing his call to
overcome legal differences on principles in usil al-figh about ijtihad, all of which
is intended to make Zaydism acceptable to Sunnis. In itself, this is an interesting
claim for a Zaydi to be making, especially since it corresponds to a period when

Z.aydis had just triumphed (albeit locally) over Sunnis.

The intense influence of Sunni scholars on Zaydis dates from the period of
the first Ottoman occupation, however. An example of this is Sayyid Muhammad

b. ‘Izz al-Din al-Mufii (d. 1050 / 1640) who studied with leading Sunni scholars

" Yahya b. al-llusayn, Kitab al-Mustatab I7 tarikh ‘ulama al-zaydiyya al-atyab, Ms. photocopy
from the New Sanaa University Library, pp. 11 - 13.
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in Mecca, especially hadith. He was originally from Hijrat Falalla and was
appointed mufii in Sanaa by the Ottoman governor and was known to 1ssue his
fatwas i accordance with the four Sunni schools (afia ‘ala al-madhahib al-
arba‘a). It is also reported that he followed the path of Muhammad b. Ibrahim al-
Wazir (d. 840 / 1436), the first Sunna-oriented scholar among the Zaydis, and did
not declare which school he belonged to.”” Thus some Zaydi scholars were
accommodating the Ottoman presence in Yemen by adopting Sunni views and
forgoing the legal opinions of their own school. They could do this by appealing
to an established tendency among Zaydi scholars which lacked sectarian zeal and
evinced great openness to Sunnism, as is evident in the works of Ibn al-Wazir.

An accommodation to Sunnism can also be seen with the Zaydi
commander, al-Husayn b. al-Qasim (mentioned earlier), who studied Muslim’s
Sahih 1n his later years and wrote treatises corroborating certain Sunni views. It is
not clear what motivated him to do this. He wanted, however, to make the
Shafi‘is appear more acceptable to Zaydis, in order perhaps to establish better
relations between the two communities. In one of his treatises, for example, al-
Husayn held that the presence of the supreme imam (a/-imam al-a ‘zam) during
the Friday congregational prayers was not mandatory, a view which stricter
Hadawis would reject. In a second treatise he argued against preventing Shafi‘is
from joining prayers which were being led by Zaydis.®’ It seems that Qasimi
governors were preventing Shafi‘is praying with them in the areas they had
conquered in Lower Yemen; perhaps, this was one consequence of the view
which held Shafi‘is to be kuffar ta’wil,

However, some Zaydi-born scholars even went beyond according Shafi‘is
cqual religious status with Zaydis. They did so by identifying more fully with

Sunnism and forgoing many Zaydi teachings. Al-Hadib. Ahmad al-Jalal, who

59

labaq al-halwa, pp. 81 - 82; Badr, 11 : 203 - 204; Matla® al-budir, IV : 179 - 180; [ijar al-
‘tlm, 111 : 1635 - 1636. Another example of such a scholar is *Abd al-Rahman b. Muhammad al-
tHlaymi (d. 1068 / 1658), cf. Badr, 1 : 340).

0 Jabaq al-halwa, pp. 79 - 80. Cf. al-llibshi, Masadir al-tikr, p. 217.
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was mentioned earlier, is a good example in this regard. It is reported that he
went to Ibb and Ta‘1zz in 1061-2 / 1651-2, where he studied the canonical Sunni
hadith collections with Shafi‘i scholars, and it is even said he had become a Sufi.
At the time, al-Had1 was receiving a stipend (/ma ‘/iim) from the Qasimi governor
of Lower Yemen, Muhammad b. al-Hasan b. al-Qasim (d. 1079 / 1668),°' and
this eventually led him to settle there with his family. He adopted certain Ash‘ari
and Sunni beliefs, such as the belief in the visio beatifica.”* His brother Ahmad b.
al-Hasan al-Jalal (d. 1084 / 1673) is also a notable example of someone who
appears to have departed from Zaydi teachings in many respects, adopting the
Khariji belief that any Muslim, regardless of family or national origin, could
become imam.®

The latter half of the 17th century, was a period of great intellectual
ferment in the Yemeni highlands. Some scholars were crossing traditional
sectarian and school boundaries, making it difficult to pigeonhole them according
to the accepted categories of Hadawi and Shafi‘l. Study of and reliance on hadith
and its attendant sciences, however, appears to have united these scholars. Their
arguments are more often than not bolstered by extensive quotations from hadith
and are formulated using the conceptual tools of the hadith sciences. The relative
ambivalence of the Qasimi authorities to these developments deserves greater
study. The Qasimis were on the whole, however, willing to argue their case with
the Sunna-oriented scholars without resorting to punitive measures against them.
The experience of the scholars who criticized the state a century or so later was

very different, as will be seen later.

*' Cf. Badr, 11: 159 - 60. He is the author of a published credal work entitled, Kitab Sabil al-
rashad 11a ma'rifat rabb al- 'ibad, Sanaa: Dar al-Hikma al-Yamaniyya, 1994.

** Nashr, I : 97; Tabaq al-halwa, p. 243.

* Cf. Badr,1: 191 - 94; Hyar al-'ilm, 1 : 342 - 50; Nashr, 111 : 83 - 96; Tabaq al-halwa, pp. 124 -
’?ﬁ‘

-
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Imamic Succession:

The 18th century Qasimi imams did not have the qualifications of their
predecessors, al-Mu’ayyad Muhammad or Mutawakkil Isma‘il, nor did they have
the same financial and military means at their disposal. Less than ten years after
al-Mutawakkil’s death the imamate began losing its territorial acquisitions. The
important revenue-generating port of al-Shihr was lost in 1680 and with it the
areas of Dhofar and Hadramaut. The revenues generated from the ports in the
17th century, particularly due to the coffee trade but also the trade with India,
provided the imamic treasury with unprecedented capital wealth.®® This perhaps
explains, in part, why the imamate was able to maintain control for as long as it
did over such a vast area of inhospitable terrain.® However, the loss of the port
taxes must have hurt the imamate’s treasury considerably, and this fact is
invariably mentioned in the histories as a main source for the decline of power.

Another reason why the far-flung state began to unravel was because of
disputes and wars over leadership within the House of Qasim. Disputes over the
imamate have been a constant feature in Zaydi history, for the theory of accession
stated only that the one who possesses in him all the requirements for the imamate
(yami ‘an li-shurit al-imama al-mu ‘tabara) should become imam. In the
successtons of al-Mu’ayyad Muhammad (d. 1054 / 1644), his brother al-
Mutawakkil Isma‘il (d. 1087 / 1676), al-Mahdi Ahmad b. Al-Hasan (d. 1092 /
1681) and al-Mu’ayyad Muhammad b. Isma‘il (d. 1097 / 1686)--respectively the
second, third, fourth and fifth imams of the House of Qasim--other contenders
stood down ultimately in acknowledgment of their superior qualification for the
post. However, the contenders, who were sometimes defeated on the field of

battle, were placated through appointments as governors of districts. Shawkani’s

** (f. Michel Tuchscherer, 1997, “Des epices au café, le Yémen dans le commerce international
(XVle - XVHe siecles),” Chroniques Yemenites, pp. 92 - 102; idem, 1995, “Le Commerce en
Mcr Rouge aux Alentours de 1700, in Le Yemen et la Mer Rouge, Paris: 1.’ Harmattan, pp. 39,
40 - 48, 51 - 57; Andr¢ Raymond, 1995, “Le Café du Yémen et Egypte (XVIleme - XVIHeme
siceles),” Chroniques Yemenites, pp. 16 - 25, K. N. Chaudhuri, “Kahwa,” in EF, 1V : 453 - 435,
** 'Fhe imamate controlled Aden and Abyan for close to one hundred years (1636 - 1727).
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biographical entry on al-Mutawakkil Isma‘il is notable because of its portrayal of
the “ideal-type” Zaydi imam and for providing the outlines of the way the
succession issue was resolved after al-Mu’ayyad Muhammad’s death.

Shawkanti tells us that one of al-Qasim b. Muhammad’s sons, a brother to
al-Mutawakkil and al-Mu’ayyad who was called Ahmad, was the first to claim the
imamate upon al-Mu’ayyad’s death, despite not being a mujtahid. Al-
Mutawakkil, who was in Duwran at this time, heard only belatedly about the
imam’s death upon which he also claimed the imamate by making a da ‘wa. Al-
Mutawakkil felt justified since he was more qualified than his brother Ahmad.®
Initially, Ahmad would not stand down and started making military preparations.
The matter was finally resolved after Ahmad was defeated militarily by being
penned up in Thula by al-Mutawakkil’s forces; but this came about only after the
latter was able to garner support and acknowledgement of the superiority of his
candidacy from key members of the House of Qasim and other noted scholars and
tribal shaykhs. The two brothers eventually met upon the agreement that “he who
defeated the other in knowledge ( //m) would take the imamate.” Al-Mutawakkil
was the obvious winner and Ahmad gave him his allegiance.”” Ahmad was later
appointed governor over Sa‘da. One could argue that Ahmad had no choice but
to concede the imamate given his military defeat. However, in this instance it is
nonetheless important that “qualification,” i.e. religious knowledge, was accepted
by all the parties as the only justification for proper accession. This ceased being
the case a little over ten years after al-Mutawakkil’s death with the accession to
the imamate of al-Mahdi Muhammad b. Ahmad, otherwise known as Sahib al-
Mawahib (d. 1130 / 1718), through sheer military force. The historical sources

mark his accession as a definite rupture with past tradition; for among other things

*® Ahmad seems to have claimed the imamate because he was present when al-Mu’ayyad died in
Shahara and because he was encouraged to do this Ahmad b. Sa‘d al-Din al-Maswari, a lcading
scholar of the time.

°" Badr, | : 147 - 148; also Tabagq al-halwa, pp. 99 - 104.
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he developed institutional and personal practises which had hitherto not been seen

in Zaydi imamates. Shawkani describes him in the following way:

He was a king from among the grandest. He took money from the
subjects without understanding and would spend it likewise [i.e. he
taxed and spent revenues regardless of canonical stipulations].
From the time of the withdrawal of the Turks till he became its
king, Yemen was protected from oppression and the non-canonical
taxes [j7bayat | and the taking of what the Law does not allow.
When he ascended he took money from its rightful place as well as
from the wrongful, so that his government and the reverence paid
to him became great, his power became firm and his troops
multiplied. He was more like a king than a caliph. Despite this, he
was austere in his dress and would not wear silk... . He inclined to
the scholars, sitting with them and imitating them... . He was not a
scholar, [however], but liked to pretend he was one. So the

schotl)grs in his court would help him in this, both out of desire and
fear.

Accompanying the development of state-like institutions was a serious
decline 1n state revenues due to a decline in world coffee prices, as new sources
for coffee undermined the monopoly Yemen previously had on the supply of this
precious commodity.”” This led the state to rely even more on the only other
major source of revenue available to it, namely the tax-base represented by Shafi’i
Lower Yemen and areas of the Western mountains, like Wusab, where agriculture
genecraling sizeable surplus was historically to be found.”” The increased
importance of Lower Yemen can be seen clearly in the chronicles of the period
which show the imams constantly waging campaigns in Lower Yemen in an
attempt to maintain their control of the area, while northern highland tribes,

especially the Dhit Muhammad and Dhu Husayn of Bakil, tried to wrest control

* Badr, 11 : 97 - 98.

* Cf. Mahmid, Salih Ramadan (ed.), 1983, Dhikrayat al-Shawkani: rasa’il Ii-1-mu arrikh al-
Yamani Muhammad b. *Alf al-Shawkani, Beirut: Dar al-* Awda, p. 184; Husayn al-*Amri, 1988,
Miat "amm min (arikh al-Yaman al-hadith, Damascus: Dar al-Fikr, p. 226; Dresch, 1989, p. 200;
Boxhall, “The Diary of a Mocha Coffee Agent,” Arabian Studics, vol. 1, pp. 102 - 18. This
appears to have happened in the second decade of the 18th century when the Dutch, and later the
I'rench, were able to cultivate coffee in their colonies, cf. Tuchscherer, 1995, “L.¢ Commerce en
Mcr Rouge aux Alentours de 1700, p. 56.

" On the importance of Lower Yemen, Shawkani states that “Lower Yemen consists of many
towns and the resources of the kingdom (mawadd al-mamlaka) come from it,” ¢f. Badr, 11 : 159.
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for themselves.” The Tihama also formed an important tax-base for the

imamate, mainly because of the ports, where imports and exports were taxed. But
even these areas were eventually lost when the Wahhabis invaded in the early
years of the nineteenth century. The Tihama was only to return to the imamate
for a period of about thirteen years between the withdrawal of Muhammad ‘Ali’s
forces in 1819 and the arrival in 1832 of another Egyptian force headed by a
renegade named Turkchi Bilmas.”

Imamic rule depended on an intricate system of patronage tying groups
and families of northern highland tribal origin into the imamate’s network of
interests. The tribes acted as the military arm of the state and in return some were
accorded taxation privileges, some were given land in Lower Yemen, and yet
others were given igta ‘s (these were designated regions from which they could
collect the canonical taxes on behalf of the state, keeping some portion for
themselves).” The relationship tying the Qasimi imams to those who had fought
with them against the Ottomans lasted until well after the expulsion and is attested
in imamic documents, called al-jabbiiriyya, which gave these allies (called
muyabbarin) certain privileges both financial and moral in seeming perpetuity.”
However, this system developed cracks, especially as revenues declined from the
loss of the coffee trade and the imams no longer lived up to the ideal. As Salim’s
work on imamic letters and documents shows, the imams could no longer demand
obedience on the basis of religious authority and legitimacy; increasingly imams
had to find, from ever dwindling resources, emoluments to secure support. The
system of granting fiefs, expropriating them only to grant them again appears to

have become increasingly difficult for imams to maintain.

"' Husayn al-*Anmui’s M at ‘amm min tirikh al- Yaman depicts many of these campaigns in
great detail. Also see Dresch’s Tribes, Government and History in Yemen ( especially Chap. 0)
ofters an excellent discussion of the role tribes, and tribal shaykhs, playcd in Lower Yemen as
well as in the taxation policies of the Qasimi imamate.

" Cf. al-*Amri, 1988, pp. 220 - 229.

7 Cf. Dresch, 1989, p. 209.

“ Salim, 1985, p. 70.
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In the period following the death of al-Mutawakkil Isma’1l, a pattern
emerged whereby the victorious imam would have to acknowledge the political
and fiscal authority of other contenders over given areas, and in return the
contender would formally acknowledge the imam’s position. This was generally
done by mentioning his name in the Friday sermon and minting coins in his name
(stkka). The imam’s religious knowledge and character mattered less and this
may have been a factor in the increasing influence a cohort of ulema were to
garner throughout the eighteenth century culminating in the rise of Shawkani to
pre-eminence. With their need to issue judgements, the imams, who were no
longer acknowledged as mujtahids themselves, became dependent on scholars

who could provide these for them.
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CHAPTER III

A Historical “Conjuncture’:

the 18th and 19th century imamates

The eighteenth century in Yemen constitutes a conjoncture in the
Braudelian sense where a host of social, economic, political and especially
ideological changes came together.! The Qasimi imams had by the eighteenth
century clearly become a ruling dynasty with power being handed down from
father to son regardless of personal qualifications or abilities.” Whereas in the
seventeenth century the position of imam remained confined to the descendants
of al-Qasim b. Muhammad, succession appears to have been based on precedence
in terms of merit (i.e. learning and leadership qualities). During the eighteenth
century and part of the nineteenth century, however, the descendants of al-Qasim
succeeded each other in an uninterrupted line from father to son from 1716 till
1836, 1.e. from al-Mutawakkil al-Qasim b. al-Husayn (d. 1139/ 1727) till al-
Mansur ‘Ali b. ‘Abd Allah (d. 1288 / 1871). A tradition was instituted whereby
the reigning imam nominated his successor by appointing him governor of Sanaa
(‘amuil San‘a’) and Commander of the Troops (amir al-ajnad) -- these were
appointments which all understood to mean the nomination of a successor. The

sons of the imams were given the title Sword of Islam (Sayf al-Islam).

' Fernand Braudel, the famous French historian of the Annales School, claimed that historical
time can be divided into three distinct time-spans of different duration. The first and shortest
time-span is that of the event, which has been the concern of traditional narrative and certainly
that of all Yemeni historical chronicles and biographical dictionaries. The intermediate time
span is that of the conjoncture where the focus is on broader movements of demography, social
structures, economies and political institutions. A conjoncture can be as long as fifty years or
more. Finally, the longest time-span is that of the Jongue durée, and typically here the historian
is looking at a time-span several centuries long in which time is almost stationary and where the
focus can be on geo-physical, climatic and biological change. See Stuart Clark, 1985, “The
Annales historians,” in The Return of Grand Theory in the Human Sciences, Quentin Skinner
(¢d.), Cambridge: Cambridge University Press.

* Contrary to a common image in Western literature the de facto succession from father to son

was not unusual in Zaydi history; succession de jure is another matter, a glaring example of
which we shall see shortly.
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Previously, epithets were given by popular consensus to eminent persons (e.g.
fagrh or ‘allima), whereas now titles (e.g. sayf al-islam, wazir and amir) were
given by the imam and denoted a rank which did not necessarily reflect the
personal qualities of the person holding it.

The eighteenth century imams no longer fulfilled the requirements of
leadership and scholarship prescribed by the original Zaydi doctrine of the
imamate, and made no pretence of doing so. None claimed to be a muhtasib
imam: a leader who did not fulfill the range of requirements for full imam status
and who would act as substitute until such time as a full-fledged imam would rise
to claim the position.” Had they claimed to be muhtasib imams, they would have
at least remained consistent with the later Zaydi doctrine of the imamate since it
acknowledged the rule of such “restricted” leaders. However, from the reign of
al-Mahdi Muhammad b. Ahmad (d. 1130/ 1718), known in the histories as Sahib
al-Mawahib for choosing Mawahib as his base, down to that of al-Mansur ‘Ali b.
al-Mahdi ‘Abd Allah (r. till 1851), a period of about 150 years, Zaydi doctrine on
the issue appears to have remained in abeyance.

The imamate in this period acquired many of the trappings of other Middle
Eastern and Islamic states of the time, such as a standing army, some of whose
soldiers were slaves. Futhermore, this was often led by slave “commanders” who
were given the title Amir al-jund® The establishment of a standing army
signalled an attempt by the imams to lessen their dependence on the tribes and to
acquire a force with which to withstand challenges from rival claimants. The
sources mention that the first imam to have recruited slave soldiers from Africa

was al-Mahdi Sahib al-Mawahib (d. 1130/ 1718), who did so in order to ward off

* For an elaboration on the mufhtasib see al-Mansiir al-Qasim b. Muhammad, 1994, Ktab al-
Asas li-'aqa’id al-akyas, Muhammad al-Hashimi (ed.), Sa‘da: Maktabat al-Turéath al-Islami, p.
173 [1.; also al-Sharafi, 1995, Kitab ‘Uddat al-akyas, vol. 2, pp. 618 {f.

* (. Nicbuhr, 1792, vol. 2, pp. 51, 89 - 92, The Zaydi imamate has historically relicd on tribal
forces and levies in its military actions. Niebuhr recounts that the imams had tribal regiments
who were better paid than the regular soldiers. The regulars were presumably cither Ethiopian
slaves or men from Lower Yemen and the Tihama.
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a challenge from his cousin al-Husayn b. al-Qasim b. al-Mu’ayyad in 1124 /
1712.° Independence from tribal military support was never fully achieved,
however.

An official court (diwan) was instituted in which officials charged with
specific ministerial affairs served.® It was in the diwan that Shawkani was later to
wield great influence. Sanaa, moreover, became a capital city after the reign of al-
Mahdi Sahib al-Mawahib, which meant that it became the locus of power and
patronage until at least 1850, after which a period of great political instability set
in.” In Sanaa, the Great Mosque (a/-Jami  al-Kabir) became the most important
centre of learning, perhaps in a way it had never been hitherto, and Traditionists
or Sunna-oriented scholars vied with Hadawis over what could or could not be
taught or read there.

The mint was run from the early cighteenth century by the leading Jewish
family in Sanaa and remained in Jewish hands until well into the nineteenth
century.® Jews were probably chosen for this job because of their weak and
subservient political and social position in Yemeni society, and hence the imams
were able to control and punish them with impunity should the need arise and
without fear of retribution. A poem by Ibn al-Amir underscores the
predominance of the Jews in the mint as well as the favoured position of the
Sunna-oriented scholars had at this time.

On Friday 3 of Jumada al-Ula 1166 / 9 March 1753 Ibn al-Amir gave a
very lengthy sermon in Sanaa’s Great Mosque which led him to omit the mention

of Imam al-Qasim b. Muhammad, the founder of the Qasimi dza ‘wa, in his

* Cf. al-Hiyed, 1973, p. 156. It should be noted that some carlier Zaydi imams, such as al-
Mutawakkil Isma‘il, did own slaves but these were few in number and did not constitute a
military force, though some did lead campaigns, cf. al-‘Amri, 1989, al-Umara’ al-‘abid wa-I-
mamalik fi al-Yaman, Beirut: Dar al-Fikr al-Mu'‘asir, pp. 53 - 56.

® Cf. Niebuhr, 1792, vol. 2, pp. 83 - 85.

" From this time on Sanaa aquired a status as the seat of government which has endured to this
day, except for the brief period when Imam Ahmad (d. 1962) made Ta'izz his capital.

" CL. Tobi, 1995, “The Attempts to Expel the Jews from Yemen in the 18th Century” [Hebrew],

in Le-Rosh Yoscf, Jerusalem; also Yehuda Nini, 1991, The Jews of the Yemen: 1800 - 1914,
l.ondon: Harwood Academic Publishers.



invocations. This constituted a break with Qasimi practise, which had been
instituted in the 17th century, possibly at the instigation of Qadi Sa‘d al-Din al-
Maswari (d. 1079 / 1668). Yet Ibn al-Amir justified his action by saying that
Islamic custom allowed for such omissions in the event of long sermons. Some
members of the Qasimi family were angered by this lapse, seeing it as part of a
larger conspiracy to undermine Zaydism, and they asked Imam al-Mahdi ‘ Abbas
to imprison Ibn al-Amir or else they threatened to kill him. The imam reacted by
imprisoning all the Qasimi agitators, including their leader Muhammad b. ‘Ali (d.
1170/ 1757), whose fief in Duwran he also confiscated. Ibn al-Amir was also
imprisoned in the citadel, next to the mint, where he remained for two months
under relatively lenient conditions. Muhammad b. ‘Ali, by contrast, was still
languishing in prison 17 years later when he died.” Whilst in prison Ibn al-Amir
wrote a poem in praise of Saturdays, since these were the only days when the

continuous hammering of the mint would cease, affording him undisturbed sleep.

I dwelt close to the mint under compulsion and suffering // This
proximity to the Jews who have no standing on the straight path
Their hammers are calamities for me // And eye’s slumber has no
fortune in their midst

I built a house whose time has passed // Nothing perverted therein
for me nor doubt

One of the strangest things is that I am a devout Muslim // Yet my
very best day is -- the Sabbath'’

The 1mams acquired many of the symbolic trappings of sovereign rulers,

namely the imamic umbrella or the parasol,'' and they instituted such customs as

? Muhammad b. Isma‘il al-Amir, 1986, Diwan al-Amir al-San‘ani, Beirut: Manshirat al-Madina,
pp.- 357 - 59; Nashr, 111 : 182 - 83.

' al-Amir, 1986, p. 117.

"' Cf. Niebuhr, 1792, vol. 1, pp. 380 - 382. It is reported that one of al-Mansiir ‘Ali’s governors
over Mocha, Sayyid Ibrahim b. *Abd Allah al-Jarmiizi, offered the imam a parasol which
astonished everyone (presumably because of its beauty) and which became known as the
Jarmuziyya, ctf. Nayl 1:16-17. Another example of the umbrella becoming a symbol for the
imamate can be seen in the chronicle Hawliyat Yamaniyya where we are told that when the
staunch Zaydi contender Ahmad b. *Ali al-Siraji (d. 1250 / 1834) was recognized as imam “the
umbrclla was placed over his head™ (nusibat al-mizalla “al ra’sihi), cf. p. 61. The umbrella is a
long cstablished symbol of sovercignty and kingship in India and during the rule of the Fatimids
in L'igypt among other places. The usc of the umbrella as an imperial symbol is also to be found
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the ceremonial procession of the imam, with full retinue, from the palace to the
Great Mosque for Friday prayers which was invariably followed by a military

display in the courtyard of the palace.'”

Numismatic Evidence for the Doctrinal Shifts:

The shifts in doctrine and self-presentation of the Qasimi imams is
substantiated by numismatic evidence. The Qasimis did not mint many gold coins
because they tended to use Ottoman or Venetian issues in the higher
denominations and for important transactions. They did, however, strike a great
number of copper coins, as these were used locally for most transactions. An
example of what is probably the first gold coin to be struck by a Qasimi imam can
be found in the British Museum."” This coin was called a harf and was struck in
1091 / 1680 by al-Mahdi Ahmad b. al-Hasan (d. 1092 / 1681), the fourth Qasimi
imam. It was probably intended as a donative or ceremonial coin and very few
examples are known. For our purposes, however, it is the inscriptions on it which
are important because they reveal the prevailing doctrinal beliefs and the
modalities of this imam’s claim to legitimate rule. The obverse of the coin

contains the following version of the Muslim credo (shahada):

in the later Muslim dynasties of India, particularly in the Mughal period. It was one of the cight
ensigns of royalty and amongst those reserved exclusively for the sovereign (cf. Abul Aziz,
1947, Arms and Jewelry of the Indian Mughals, Lahore, pp. 77 - 84). In addition to its actual usc
in courtly life, as seen in contemporary paintings, the umbrella’s symbolic use in the decoration
of imperial objects is also known in the Mughal period (e.g. R. Skelton, The Indian Heritage, p.
128, fig. 406).

"2 Imamic processions were probably modelled on those of the Ottoman governor-gencral of
Yemen province, the Beylerbeyi. Like the imams, they also led Friday processions to the main
mosque, surrounded with troops and musicians, cf. C. G. Brouwer, 1997, a/-Mukha, Amstcrdam:
D’I'luyte Rarob, p. 158 and more generally chapter 5 for Ottoman administrative practisc.

Y (f. Nicholas Lowick, “The Mint of San‘a’: A Historical Outline,” in Serjeant and Lewcock
(cds.), San‘'da: An Arabian Islamic City, p. 307; Samuel Lachman, 1988, “The Zaidi Imam al-
Mahdi Ahmad b. al-Hasan,” and “The Gold Coins of the Zaidi Imams of the 17th to the [9th
Centuries,” Numismatic Circular, vol. 96, pp. 143 - 46, 211 - 212.
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There is no God but God; Muhammad is the Messenger of God,;
‘Ali 1s nghtfully his Successor (/2 illaha 1la Allah; Mithammadun
rasulu Allah, ‘Aliyun khalifatu-hu hagqan)

And the reverse has this inscription:

The Rightly Guided to God’s Religion (al-Mahdi li-Din Allah)
Ahmad b. al-Hasan b. al-Qasim 1091 [the year the coin was struck]

With its insistence that ‘Ali is “rightfully” the caliph after the Prophet, the
shahada inscribed here is reaffirming the Shi‘ite credentials of the state and the
legitimacy on which its imams based their rule, namely descent from ‘Ali who
was designated by the Prophet as his successor. The Zaydi doctrine of the
imamate is confirmed as the only basis for rule. The reverse gives the honorific
title of the imam and traces his descent from al-Qasim b. Muhammad, the state’s
founder. It must be pointed out, however, that al-Mahdi’s father al-Hasan (d.
1048 / 1639), who 1s mentioned here, was one of the most successful commanders
of the Qasimi armies and a scholar in his own right who never became imam."*
Thus, whilst Qasimi credentials are being affirmed here, the legitimacy of rule is
not being derived in the strictest patrilineal sense, i.e. father to son.

In 1176 / 1762 - 63, cighty five years later, al-Mahdi ‘Abbas (d. 1189 /
1775), the ninth imam in the Qasimi line, struck a gold coin which again appears
to have been ceremonial or donative. This is so far a unique piece which was
exhibited in the Museum fiir Vélkerkunde in Vienna in 1989 - 90."° The
inscriptional style is radically different from the coin described above. The

obverse has a cartouche which reads:

Commander of the Faithful son of Commander of the Faithful son
of Commander of the Faithful the Imam (amir al-mu’minin b. amir
al-mu’nunin b. amir al-mu’minin al-imam)

" Ot Matla® al-budir, 11 : 48 - 54; Badr, 1: 205 - 07.
' Cf. Samuel Lachman, 1990, “A Tughra’ on a Gold Coin of the Zaidi Imam al-Mahdi al-
‘Abbas,” Numismatic Circular, vol. 98, p. 351; Stefan Nebehay, 1989, “Muslimische Miinzen

aus dem Jemen,” in Jemen: km Lande der Konigen von Saba, Vienna: Muscum fiir Volkerkunde,
p. 149.
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On the reverse is a fughra, which 1s identical to the ones found on Egyptian-
Ottoman coinage of the period (i.e. the zar-i mahbiib), and which consists of the
imam’s title and name, “al-Mahdi ‘Abbas (or al-‘Abbas).” Outside the fughrais
inscribed “struck in Sanaa 1176” (duribat fi San‘a’)."® The fact that no credo is
inscribed on the obverse is not important since many Qasimi coins do not have
it.'” Several things, however, are notable about this last coin when contrasted
with the earlier one. First, it is striking that the claim to rightful rule here is based
on strict patrilineal descent. In other words, al-Mahdi’s rule is legitimate because
he 1s the son of a ruler who was the son of a ruler, and the list poignantly leads up
to the word “imam.” Second, the use of the tughrais significant since it is
emulating in presentational style the Ottoman Sultans, who appear to have
become the model on which to base one’s rule. The shift away from Zaydism,
and the tradition of the early Qasimi imams, appears in the second coin to be
definitive. One final point about these two coins perhaps deserves noting, namely
that the calligraphy on the first coin is in texture and style much like Mughal and
Safavid coins of the period. The second coin is, as we have observed, modelled
on Egyptian-Ottoman coinage. This may be an indication of Egypt’s greater

importance for Yemen in the 18th century.

Displaying Power:

In this last coin a different conception of legitimate power is suggested
from that conventionally attributed to Zaydi imams. In earlier Zaydi thought, and
Shafi‘1 thought, a certain tolerance or caution is apparent whereby family and

personal concerns are brought to the attention of rulers only by the parties’

' For a comparison with Egyptian coinage of the period sce Samuel Lachman, 1979, “The
Ligyptian Coinage of the 18th Century,” Numismatics International Bulletin, vol. 13, No. 1, pp.
i1 - 14.

' Cf. Samuel Lachman, 1988, “The Period of the Early Qasimid Imams of the Yemen,”
Numismatic Circular, vol. 96, pp. 39 - 43; Lachman, 1989, “The Coins of the Zaidi Iimam al-
Mutawakkil *ala allah Isma‘il b. al-Qasim,” vol. 97, pp. 147 - 50, 183 - 85; Lachman, 1990, “Thc
Coins of the Zaid1 Imams of the period 1224 - 1265 H/ 1809 - 1849, and “A Gold Coin of the
Z.aidl Imam al-Mutawakkil al-Qasim b. al-Husayn,” Numismatic Circular, vol. 98, pp. 1 - 7, 84.
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consent. Several possible solutions of a given dispute may be acceptable, while
the ruler acts more fully in the public gaze as mediator. In the 18th century,
however, the Qasimi ruler becomes secluded. Appearances are more important,
and the public display of the ruler to his subjects becomes properly a matter of
calculated form and ceremony. In addition, access to the imam in this period
becomes problematic even for the elites (a/-khassa), such as ministers and public
administrators: the 18th century imams, like the Ottoman sultans, now acquire a
“gate keeper” (bawwab) who, as his name suggests, controls access to the ruler.
As for the masses (al- ‘awamm), the only time at which they may see their ruler is
during the elaborate procession accompanying the Friday prayer. A telling
account of this is given by La Roque, a Frenchman who recounts the visit in 1712

of Mr. de la Grelaudiere and a surgeon named Sieur Barbier to the court of Imam

al-Mahdi Sahib al-Mawahib.

The King of Yemen himself lives very regularly; he rises at day-
break, dines at nine, and sleeps at eleven, and at two a-clock in the
afternoon the drums beat, and the hautboys play. He whom they
call chief of the drums, or the drum-major, only has the privilege
of entering into the King’s apartment at all hours: he is a Turk by
nation, and very pleasantly equipped: he wears a belt of a
monstrous size, set thick with large silver plates and knobs; and his
turban has an embroidery of above a hand’s breadth on the fore-
part of it, and a silver chain which goes several times round it in a
whimsical manner. As soon as this officer has given notice of the
King’s being awake, he is visited by the Princes and Grandees,
who entertain him till the usual hour for prayer or business: his
great men never approach him but they take his right-hand, which
he holds upon his knee, and kiss it with a most profound respect.
There are likewise certain hours set apart for taking the air, and
visiting his women: after this he sups at five, and concludes the day
by going to bed constantly at eleven. But if any thing can be said
to be less suitable to this simplicity, and make an appearance of
Royal Majesty, it is without doubt the march the King makes out of
Mouab [1.e. al-Mawahib| every Friday at two in the afternoon, to
the place of public worship.'®

"* LaRoque, 1726, A Voyage to Arabia the Happy, London: Golden Ball (for GG. Strathan and R.
Williamson), pp. 194 - 195. La Roque wrote up the journey of the French expeditions of 1708
and 1711 to the Yemen on the basis of the notes and letters of the participants of these
expeditions. The French had come to Yemen to buy coffee and establish treaty relations with the
imam,; the ulterior motive being to avoid the Egyptian and Turkish middle-men who were
supplying the Irench with coffee in Egypt.



Male slaves, who were generally referred to as amir or naqib, figure
prominently in the records of the 18th century. They acted as retainers and were
sent as leaders of troops to quell insurrections or to insure the collection of
revenues. They also were appointed as governors of districts and administrators
in the port towns on the Red Sea coast. Furthermore, they played a role in court
intrigues and politics. Though the historical records are silent about the lives of
slave women, the imams had a number of them among their concubines. Carsten
Niebuhr, who visited the court of al-Mahdi ‘Abbas in 1762, says that the imam
himself “was of a dark complexion, like his ancestors by the mother’s side, and
did not at all resemble the other descendants of Mahomet. Had it not been for
some negro traits, his countenance might have been thought a good one. He had
twenty brothers, of whom some that I saw were black as ebony, flat-nosed, and
thick-lipped, like the Caffres of the South of Africa.”"”

It is interesting also to note that in this period the natural figures of
prominence, the tribal shaykhs, are not given titles or accorded ranks and do not
figure as officials in the court. Moreover, one sees an equivalence in the
nomenclature between the slave commanders and the members of the ruling
household. The army now plays an important role, as do the numerous attendants
who carry banners, beat drums and blow bugles. The image of power becomes
divorced from the personal qualities of the ruler and becomes evident only in
public displays, such as the imam’s procession where an elaborate ceremony is

displayed. La Roque goes on to describe the procession in the following way:

The procession is begun by a thousand foot soldiers marching in
good order, who make a discharge at their coming out of the
palace. Among these soldiers there are two ranks carrying the
colours, which are scalloped, called the colours of Mahomet and
Aly; these are followed by two hundred cavaliers of the King’s
guards, mounted upon very fine horses, with handsome furniture;
besides the ordinary arms, the sabre and the carbine, they have half
pikes, the heads being adorned with [a] fringe. The officers of the
King’s household, and his courtiers all gallantly mounted, follow

" Nicbuhr, 1792, vol. 2, pp. 76 - 77.
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this troop; and at some distance from them appears the King on a
fine white horse, very gentle, and used only to carry his majesty.
On each side are the two Princes his sons, mounted likewise on
horses of great price, with rich trappings. An officer carries a large
umbrella or rather canopy, under which the King rides shaded from
the heat of the sun. This canopy is of green damask, with [a] sort
of furbeloe of red silk eight inches deep, running round it, enriched
with a gold-lace; on the top of the canopy there is a globe of silver
gilt, and upon the globe a pyramid of the same.

Immediately before the King, one of his officers on horseback
carries the Alcoran in a bag of red-cloth; another carries a standard
of green damask, of a square form, which is called the King’s
standard: this is garnished with gold fringe, and has no figure in it
as the others, but only some Arabick characters embroidered: and
lastly behind the King, another officer on horseback carries his
sabre, the handle and sheath of which are very rich, the sheath
being covered with another of scarlet. All the time the procession

lasts, the drums and kettle-drums never cease beating, nor the
hautboys playing.*’

The nature of imamic authority had obviously changed from that described in
Zaydi legal manuals. The European who witnessed the Friday procession was
correct in seeing the imam as King of Yemen. In his work Watha’iq Yamaniyya,
Salim notes that the first Qasimi imam to use a seal on his letters, perhaps in
emulation of the Ottoman Sultans or more probably of the Mughal emperors of
India, was Sahib al-Mawahib.”' Until then the imams would normally just sign
their names, generally above the text of a letter and just below the basmallah in

order, Salim says, to indicate the exalted status of the imam.

1.2 A number of

Sahib al-Mawahib’s reign appears to have been bruta
sayylds, many of whom were from the House of Qasim, fled Yemen in fear of
him. For example, the sons of al-Mutawakkil Isma‘il, al-Hasan and al-Husayn,

fled with their families to Mecca. Another of the imam’s retainers, Ishaq b.

Muhammad al-‘Abdi (d. 1115/ 1704), fled to India after an incident in which he

2% La Roque, 1726, pp- 195 - 197. Niebuhr describes a similar Friday procession, cf. Niebuhr,
1792, vol. I, pp. 380 - 382.

*'Cf. Salim, 1985, pp.- 40, 71, 76. It is more likely that the imams were emulating the Mughals
ol India whose seals are identical to those of the imams in Yemen (Cf. B. N. Goswamy and J. S.
Grewal, 1967, The Mughals and the Jogis of Jakhbar, Simla: The Indian Institute of Advanced
Study, see especially appendix of seals. The tughra, which is most often associated with Ottoman

documents, but Mughal ones as well, appears to have first been used by al-Mahdi *Abbas.
* CL. Nashr,1: 736 - 737, Nashr, 11 : 402 - 409.
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forgot to mention the imam’s title when reading out a letter addressed to the
latter.”® Futhermore, Sahib al-Mawahib was accused by Salih b. Mahdi al-
Magbali of having instituted uncanonical taxation practises. More specifically, he
would send his troops to the tribes in order to secure levies but the tribes would
offer payments instead to absolve themselves of the obligation. This then became
a form of customary tribute in which certain tribal shaykhs would collude with the
imam. Al-Magbali goes on to say that no one dared raise a matter of dispute with
the imam because he would systematically take money from the plaintiff.
Furthermore, al-Magqgbali gives the example of Kawkaban, his home region, which
did not raise enough taxes to cover its own expenses, so that, in the past, imams
such as al-Mutawakkil Isma‘il would pay whatever debts had accrued from the
public treasury. Now, however, Sahib al-Mawahib was extracting revenue for
himself and his retainers from the area and it was no longer spent on any of the
deserving locals.**

The process of establishing patrimonial forms of rule which began mainly
with Sahib al-Mawahib was continued in the reigns of his eighteenth century
successors. They established more formalized administrative structures which
employed judges, awgafadministrators, governors ( ‘Zmil, pl. ‘ummal), tax
collectors, weights/standards officials, and port officials. The imams now had an
official who acted like a prime minister, as well as a number of other ministers
responsible for, among other things, tribal affairs, awgafand taxation. Each
region also had a minister. With the state no longer relying on the courage and
erudition of its imam, the personal qualitics of the leader no longer seemed formal

prerequisites to his rule.

> CI. Nashr, 1: 319 - 320; Hijar al-‘ilm, 111 ; 1425.
* CI. Hijar al-*ilm, 111 : 1571 - 1574,
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Shawkani Becomes Chief Judge (gadi al-qudai):

In 1209 / 1795, when Yahya al-Sahili died, Imam al-Mansur ‘Ali (d. 1224
/ 1809) requested Shawkani to assume the position of chief judge. For about a
week Shawkani vacillated; in his autobiography, he claims that he did not want to
accept the position because it would detract from his scholarly activities.”> He
was also undoubtedly well aware of the dangers of getting involved with rulers,
not to mention the stigma of corruption and unrighteousness which led most
scholars to have an aversion from such associations.”® However, he claims that he
was persuaded ultimately by his students and other scholars to take up the position
for fear that someone less capable, or perhaps of a different orientation, would do
so. In accepting the appointment, Shawkani may have been swayed by the
promise of the “fiefs” (it ‘) he was later granted by the imam from which he
could collect taxes, such as the zakat, sadaga (legal alms), and wasdya
(testamentary disposition). The official justification for his having an igta‘ was to
insure the probity of the judicial system as this removed all incentives for
accepting bribes. The author of Hawliyyat Yamaniyya, who was writing at least

fifty years after the events he describes here, states:

The Shaykh al-Islam was respected (muhaban) for applying the
Book of God and the Sunna of His Prophet--peace be upon him.
No one has witnessed against him for having taken a little or a lot
from legal disputants (a/-mutashajirin). The reason being that he
has fiefs (anna ma‘ahu gita°®) like Rusaba, al-Rawna, and other
places which provide him with at least one thousand gadah of
wheat (fa ‘2m), and as many sheep (ansub ghanam). And from
Hayma he has a monthly revenue of one hundred silver pieces
(qirsh hajar). All who are with him and know him eat with him
[i.e. live off him|. He did not save for himself (yaddakhir)
anything from what accrued.”’

Here is another reference to the “fiefs” which were accorded to Shawkani by the

imam upon becoming his chief judge:

2 Sec al-Tigsar, pp. 423 - 425; Badr, | : 464 - 465.
2': Sce, for example, Nashr, 1 : 153.
? Hawljyyat Yamaniyya, pp. 278 - 279.
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The imam gave him as a fief the sadagar of Rusaba, Jabal al-Lawz,
al-Rawna, Sa‘wan, Shawkan, Shawban and a lot besides this.
[Also] part of the sadaga of Bayt Rajih, and added to it the sadaga
of Bayt Qubban and Bayt al-Haymi and the testamentary
disposition (wasiyya) of al-Tawhami and Tan‘im.**

Shawkani was undoubtedly a very rich and influential man as a result of
these privileges, since the yearly revenues from Hayma alone amounted to 1200
Maria Theresa dollars (girsh hajar).”” Tt is not clear how he spent this money. It
is reported that he enjoyed opulent clothing and an elegant lifestyle, however.™
He undoubtedly spent some of these funds on his students, which may, in part,
account for his great popularity and the influence he gained in the scholarly
community. The present mufiiof the Yemen Republic, Sayyid Ahmad Zabara,
reports that the falling out which took place between Shawkani and his prized
student, Muhammad b. ‘Ali al-* Amrani (d. 1264 / 1848), was over the supervision
of his “fiefs.” Al-‘Amrani had the job of looking after them until sometime in the
early 1830s when Shawkani asked him to hand it over to his sons who had
reached the age of maturity. As a result, the two men had a fracas which led to al-
‘Amrani’s imprisonment and near execution. Sometime in 1250 / 1834, al-
‘Amrani was released and he immediately fled Sanaa to Zabid, where he was later
to die 1n a raid on the town by the Isma‘1li tribe of Yam.’' While in Zabid, al-
‘Amrani wrote a historical work entitled /thaf al-nabih bi-ta’rikh al-Qasim wa
banih (The Gifts to the Judicious of the History of al-Qasim and His Sons) in
which he rebukes Shawkani for a number of things. Amongst these is his claim to

be a muytahid mutlag. This, he says, made the judicial situation worse in Yemen

2 Nayl 11 : 298. Cf. also al-Hibshi, 1977, Dirasat fi al-turath al-Yamani, Beirut: Dar al-* Awda,
p. 64. Much has been made of these “fiefs” in recent times by Hadawis in Yemen who claim
that they highlight the extent to which Shawkani was co-opted and worked in concert with
corrupt and unrighteous rulers.

** Tor the relative purchasing power of the various denominations at this time sec al-* Amir,
1988, pp. 150, 208 - 209.

 al-* Amri, 1990, al-Imam al-Shawkani ra id ‘asrih, Damascus: Dar al-Fikr, p. 434.

CL. Nayl 11: 289 - 293,

31
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since “many unintelligent and unaccomplished students answered his summons”
and Shawkani provided them the means to acquire public funds dishonestly. Al-

‘Amrani goes on to say:

And that which encouraged him [Shawkani] to exceed in
concocting this stagnant trade was that he permitted himself to
obliterate the Zaydi madhhab, at which point what he decided
would become the reference in all parts of Yemen. He competes
with al-Shafi‘1 in the spread of his school, and he participates with
Abu Hanifa in taking as religion what he determines in his books.
... He created discord and hatred among the people of the
country.32

Contemporary Zaydis also deride Shawkani as having benefitted greatly from his
association with the imams. Zayd al-Wazir, for example, narrates that his wealth
manifested itself in his corpulence to the extent that a type of confection sold in

Sanaa today still bears his name: it is called “Shawkani’s cheecks” (malaji© al-

Shawkani).

Shawkani’s Students and His Influence:

After Shawkani became gadr al-qudat he acquired the ability to appoint
his students to various postings throughout the realm. This newly acquired power
in addition to Shawkani’s already formidable reputation as a purveyor of
knowledge and a key personality in chains of transmission which encompassed
over five hundred works in all disciplines, Islamic and otherwise--as enumerated
in his famous Ithaf al-akabir bi-isnad al-dafaur--led a large group of men to
coalesce around him, seeking his instruction and patronage. These students were
to help assure the perpetuation of his intellectual legacy and the spread of

Traditionist views among the scholars of the Zaydi highlands and beyond.

** Muhammad b. ‘Alf al-* Amrani, [thaf al-nabih bi-tarikh al-Qasim wa banih, MS. fols. 45 - 40a.
I would like to thank Qadi Muhammad b. Isma'il al-* Amrani for providing me with a copy of
this manuscript from his personal library. A different copy of the same work, with some
additions, can be found in Sanaa, Gharbiyya Library, tarikh, no. 77.
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The most detailed list of Shawkani’s students is contained in a eulogistic
work by one of them which is in the form of an extended biography of Shawkani,
enumerating his virtues and good deeds as well as listing his teachers and students
with a biographical note on each.”> The author of this work is Muhammad b. al-
Hasan al-Shijni and it is entitled Kitab al-Tigsar fi jid zaman ‘allamat al-aqalim
wa-I-amsar (The Necklace on the Neck of the Life of the Scholar of the Districts
and the Towns).** Throughout the work al-Shijni refers to Shawkani by the
honorific title of Shaykh al-Islam. This is the first time a Yemeni scholar of
Zaydi origin is referred to in this way and may reflect an attempt at emulating
Ottoman practise. Al-Shijni also claims that Shawkani was the Renewer of the
13th century H. (mujaddid al-garn al-thalith ‘ashar).” According to the author’s
account, Shawkani was already a widely recognized authority (marja ‘) well before
being appointed chief judge, and, indeed, it was his paramount position among the

scholars which made the imam seek him as a replacement for Qadi Yahya al-

Sahuli.

He [1.e. Shawkani] attained a degree [of knowledge] in the sciences
of 7jtthad which none of the other mujtahids of his time had
attained. The job of teaching and issuing farwas revolved around
him and students came to him from far off places. Questions
addressed to him were sent from the ulema of the [various] towns
about problematic issues. Also, those close to Sanaa and its
environs realized that the judges of Sanaa referred to his farwds in
whatever they quarreled about, and they heard that he forbad
taking money for issuing fatwas and that he would blame those
who did [take money]. Therefore this [i.e. issuing fatwas] would
take up all his time. [When] the Qadi, the leading scholar and
chief judge of Sanaa Yahya b. Salih al-Sahili --God have mercy on
him--died, Imam al-Mansiir--God have mercy on him--ordered the
closure of the judicial council (diwan al-hukm) in which the
leading judges would meet in the square [in front of] the imam’s
house (dar al-imam). [The imam] inquired with his ministers

** The list is not exhaustive, but includes the most important persons who came into contact with
Shawkani.

** This work has now been edited and published under the title Hayat al-imam al-Shawkani,
Muhammad b. ‘Ali al-Akwa* (ed.), Sanaa: Maktabat al-Jil al-Jadid, 1411 / 1990.

* al-Tigsar, p- 417. Similar claims to mujaddid status were made by the students of such
famous scholars as Ibn Hajar and Suyuti in medieval Egypt, and it appears that it was only
through such recognition by students that the teachers acquired these honorifics. Cf. Ela
Landau-Tasseron, 1989, “The Cyclical Reform,” Studia Islamica, vol. 70, pp- 79 - 117.
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about Shaykh al-Islam [1.e. Shawkani] in order to know about him.
All said that we do not know him personally, but we know his
writings and his reputation and that he has become now the one
referred to among the scholars (marja“ al- ‘ulama’) in your presence
[1.e. even those on the council deferred to him]. This is because
Shaykh al-Islam kept away (tagabbad) from all the lords of the
government (arbab al-dawla), not to mention those who were not
people of knowledge at all. It became apparent to the imam--God
have mercy on him--that he [i.e. Shawkani] had [qualities] which
no other lord of his government had, so he sent for him... .>°

Once in power, Shawkani became pivotal in the imamic government. He,
thus, assured the peaceful transition of power from al-Mansir ‘Alj to al-
Mutawakkil Ahmad, by helping to organize a palace coup by which al-Mansiir
was deprived of his powers and Ahmad took over.’” He corresponded with the
Wahhabis on behalf of the imam, defending the doctrinal orthodoxy of the
imamate. Later, he was reponsible for negotiating the treaty with Muhammad
‘Alr’s Egyptian troops by which the imamate recovered control over the Tihama
after the defeat of the Wahhabi movement and its semi-vassal state led by the
Sharifs of Abt ‘Arish. Al-Shijni tell us that no governmental decision was taken
without his consultation.’®

A sense of the influence Shawkani had on individual members of the
ruling family and the extent to which the imams, in particular al-Mutawakkil
Ahmad and al-Mahdi ‘Abd Allah, now identified with his juridical and religious
views can be had from the scholarly pursuits of one of the princes. Al-Shijni
reports the story of Imam al-Mutawakkil Ahmad’s son al-Qasim, who was born in
1211/ 1796 and was brought up in the palace where he first studied the reading of
the Qur’an and then the hadith sciences. The first hadith work he studied was 1bn
Hajar’s Buligh al-marim which he read with Muhammad ‘ Abid al-Sindi (1257 /
1841), the grandson of the famous scholar of hadith, who was at the time visiting

Sanaa.” Memorizing the Buliigh by heart, he then spent many days with

al- Tigsar, p. 423 - 4.

" Badr, 1: 466 - 7.

™ al-Tigsar, p. 425.

¥ Lor al-Sindi’s biography see Badr, 11 : 229 - 230; Nayl 11 : 279,
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Shawkani reciting it numerous times from begining to end. There follows a

description of his studies with Shawkani and his love for the hadith sciences.

He studied with Shaykh al-Islam [i.e. Shawkani] some of Sahih
Bukhari and Sahih Muslim... . He had an ardent passion for the
science of the pure Sunna [i.e. hadith] and for displaying it in the
days of his father al-Mutawakkil--may God have mercy on him--as
well as avidly reading the collections of hadith... . He did not pay
attention to anything else, and the Imam--may God have mercy on
him--would encourage him in this regard. He sought to make him
interested and would give him all that he asked for of these books
in order to make him like it. So that now he [i.e. Prince Qasim]|
has a collection of hadith works and commentaries greater than that
with anyone else... .*

Another report which highlights Shawkani’s influence in the reign of al-
Mahdi ‘Abd Allah was when Ibn Mas‘ad, the tribal shaykh of Rijam, a village in
Banui Hushaysh, refused Shawkani’s summons to come to court. Shawkani took
this as an act of defiance against the Shari‘a and in anger sent his pens and writing
utensils to al-Mahdi ‘Abd Allah who was then resting at Wad1 Zahr a few

kilometers from Sanaa. Upon receiving this news the imam

rose immediately and ordered the attack on the one who had
breached the Shari‘a. He did not return to Sanaa but went to al-
Rawda which was the way to Rijam. There a large group met him
with artillery and they surrounded Rijam, ate its grapes, grazed its
crop and bombarded it with artillery. Sharif ‘Ali and Ghanim b.
Mahdi mediated on his [i.e. Ibn Mas‘ad’s] behalf and he was
brought [back to Sanaa] manacled in iron chains. His punishment
was greater than what is deserved for breaking the Shari‘a... A

This account, and others like it, have become proverbial among modern Yement
judges, who sce it as an example of the power Shawkani had and as a model case

when jurists had actual authority.*

40

al-Tigsar, p. 389.

Hawliyyat Yamaniyya, p. 50.

Cf. Muhammad Isma‘il al-*‘Amrani, 1984, Nizam al-qada’ ti al-islam, Sanaa: Maktabat Dar
al-Jil, pp. 244 - 245,272 - 273; Muhammad b. ‘Ali al-Akwa*, 1987, Hayat ‘alim wa amir, Sanaa:
Maktabat al-J1l al-Jadid, pp. 00 - 62.
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Judicial Appointments:

Shawkani’s judicial appointments deserve special mention in order to
explain how he was able to perpetuate his influence not only in his lifetime but
well beyond it. These are too many to enumerate and a few examples will suffice
to offer a sense of his patronage and of the terms used to describe his powers in
the historical sources. Al-Shijni states that Qadi Husayn b. Muhammad al-‘ Ansi
(d. 1235/ 1820) was appointed to the judgeship (hukiumat) of Zabid, the major
Tihami town, by al-Mahdi ‘Abd Allah because of “a notice (mulahaza) by Shaykh
al-Islam in this regard.”* ‘Abd al-Rahman b. Ahmad al-Bahkali (d. 1248 / 1832)
was given the judgeship of Bayt al-Faqih, in the Tihama again, owing to the
“efforts (sa‘y) of Shaykh al-Islam.”** Another Shawkani student was Qadi
Muhammad b. Yahya al-* Ansi who “studied (gara’a ‘ala) with Shaykh al-Islam
some works of hadith, grammar, Qur’anic exegesis and some of his works”; then
“he [1.e. Shawkani| permitted him (adhina lahu) to take up the judgeship in
Dhamar.”* Qadi ‘Abd Allah b. ‘Al Suhayl (d. 1251 / 1835), who seems to have
had a special penchant for Shawkani’s works, “was made (ja ‘alahu) by Shaykh al-
Islam one of the judges of Sanaa.”** Some of Shawkani’s students, such as Salih
b. Muhammad al-‘ Ansi, who was also Shawkani’s son-in-law and was appointed
judge in the town of Ibb after holding a judgeship in Sanaa, were to establish local
scholarly families and networks in those areas in which they served, and which

would last well after the Qasimi imamate itself foundered and disappeared.”’

What is notable in all the examples of Shawkani’s patronage is that they

entailed nominating judges either in Sanaa or in areas south of the capital, mainly
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al-Tigsar, p. 367. Cf. Badr, 1: 228 - 229.

al-Tigsar, p. 371. Cf. Badr, 1:318; Nayl 11 : 32.

al-Tigsar, p. 431.

al-Tigsar, p. 373. Also cf. Nayl 11 : 84.

Ct. Messick, 1993, p. 45; also Nayl 11 : 14. Other examples of such students were “Abd al-
Rahman b. Ahmad al-Bahkali (d. 1248 / 1832) and al-Hasan b. Ahmad *Akish al-Damadi (d.
1289/ 1872), cf. Nayl U : 23 -25; Nayl 1:314 -318.
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in Shafi‘1 areas in Lower Yemen or the Tihama. The only Zaydi areas in which
appointments were made were those south of Sanaa, such as Dhamar, which
remained throughout Shawkani’s life within the ambit of the imamate. The
geographical dispersal of these appointments in predominantly Shafi‘i areas is
another indication of the extent to which these remained of paramount importance
to the imamate, mainly as a source of revenue. The northern highlands by
contrast are described in the sources as falling juridically beyond the pale.
Individual scholars in these regions are described as continuing to apply the Law
in their regions.”* But on the whole these areas are mentioned as a source of
embarrassment, as it was from them that tribes descended, fomenting trouble and
seeking subsidies, or rival claimants to the imamate rose to wrest control in the

name of greater righteousness and generally with tribal backing.

The Imamate Loses Territory:

We know from the account of Carsten Niebuhr that the imamate had lost
effective control of most areas north and east of Sanaa by the 1760s.* Imamic
influence in these territories, with the exception of a few pockets north and north-
west of Sanaa like ‘Amran and Kawkaban, was to remain negligible, sometimes
nonexistent, throughout Shawkani’s life. This state of affairs meant effectively
that the imamate’s area of control was restricted to the highlands south of Sanaa
and the coastal Tihama as far north as Luhayya. With the exception of Mocha, the
imamate also lost much of the Tihama from around 1805 till 1818, either to the

Wahhabis or to the Sharifs of Abii ‘Arish.”® Throughout this period Wahhabi

* The regions of Kawkaban and Shibam are one such example where scholarly families, such as
the Sharaf al-Din family, maintained an important centre of learning and presumably continucd
to run a court. Other Ajjras, which were self-sustaining religious enclaves, were also places
where the Shari‘a continued to be applied regardless of the abscence of centralized judicial
structures.

** Niebuhr, 1792, vol. 2, pp. 45 - 47.

** *Abd Allah al-Jirafi, 1987, al-Mugqtataf min tarikh al- Yaman, Beirut: Manshirat al-*Asr al-
Lladith, pp. 259, 262; Muhammad al-Kibsi, n.d., al-Latd if al-saniyya (T akhbar al-mamalik al-
Yamaniyya, n.p.: Matba‘at al-Sa‘ada, pp. 298 - 302.
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influence was important. It would be unrealistic, however, to reduce Shawkani’s
intellectual positions either to answering Wahhabi theological and legal claims or
to accommodating political pressure forced on the imamate by Wahhabi forces.

Wahhabi involvement in Yemen led to the imamate’s effective loss of
much of the Tihama between 1803 and 1818, when the Wahhabis were finally
defeated by Muhammad ‘Ali’s forces.” In 1801 the Wahhabis were already
active in the Hijaz: Mecca eventually fell into their hands in 1805 and Medina a
year later -- in both cities they destroyed domes erected over the tombs of saints
as well as other places of visitation.”> In northern ‘Asir, the local ruler in the
mountains of al-Sarah, ‘Abd al-Wahhab b. ‘Amir al-Rufaydi, known as Abii
Nugqta, answered the Wahhabi call after a visit paid to ‘Abd al-‘Aziz b. Sa‘ud in
his capital at al-Dir‘iyya in 1802-1803.> Ibn Sa‘iid proceeded to appoint Abu
Nugta as governor of Upper ‘Asir.

In southern ‘Asir, a ruler of the Sharifs of Al Khayrat established himself
an independent sovereign in 1802 in Abu ‘Arish. This was Sharif Hamiud b.
Muhammad Abt Mismar (1756 - 1818), who until then had ruled in Abt ‘Arish
in the name of Imam al-Mansiir ‘Ali, but was now to control much of the Tihama
from 1803 until his death 1818.>* Fighting soon broke out between Aba Nugta
and Sharif Hamud, and the latter was soundly defeated in a battle in the middle of
Ramadan 1217 / January 1803. This led to Sharif Hamud’s declaration of loyalty
to Ibn Sa‘td and to the Wahhabi cause, after which Hamiid was appointed emir of
Lower ‘Asir, on behalf of Ibn Sa‘iid.”> Sharif Hamiid proceeded to strengthen his
power base by expanding in the Tihama, taking al-Luhayya, Hodeida, Zabid, Bayt

al-Faqth and Hays.’® He also attempted to take control of Hajja district in the

U Cf. Badr, 1: 240 - 241,

% Cf. 1. St. I. B. Philby, 1930, Arabia, London: Ernest Benn, pp. 83, 87.

** *Abd al-Rahman b. Ahmad al-Bahkali, 1402 / 1982, Nafh al-‘id 17 sirat dawlat al-Sharif
[Hamid, Muhammad b. Ahmad al-*Aqili (ed.), Riyadh: Matbuat Darat al-Malik *Abd al-*Aziz,
pp. 128 - 129.

" Badr, 11 : 369.

™ al-Bahkali, 1402 / 1982, p. 142.

* Badr, 1 : 240, 262; al-Bahkali, 1402 / 1982, pp. 170 - 176.

67



high mountain region northwest of Sanaa, but was repulsed in 1220 / 1805 and the
poet Qadi ‘Abd al-Rahman al- Anis was reappointed governor of the district.”’

Imam al-Mansur ‘Ali tried on numerous occasions to regain control of the
Tihama, for the loss of the ports in particular must have resulted in a considerable
decline in revenues and in the imam’s ability to buy off the tribes.”® However,
because of the imamate’s political and economic difficulties elsewhere in this
period,” the Tihama could not be regained. A telling example of this was the
failure of an expeditionary force of one thousand warriors of Dhii Muhammad and
Dhi Husayn with thirty cavalrymen from Sanaa sent by the imam to retake the
Tihama on 20 Rajab 1221 / 7 October 1806. They failed due to lack of

reinforcements and provisions.®

The Al al-*Ansi Qadis of Jabal Barat:

The rise in Sanaa of Sunna-oriented scholars in the reign of Imam al-
Mansur Husayn b. al-Qasim (d. 1161 / 1748), and even more markedly during
that of al-Mahdi ‘Abbas (d. 1189 / 1775), engendered a reaction by Hadawi
scholars, namely the Al al-‘ Ansi gadis from the peripheral region of Jabal Barat.
Little 1s known about these scholars, and the biographical dictionaries provide us
with no entries on them, perhaps highlighting their peripheral status.®’ Both Ibn
al-Amir and Shawkani speak of them with disdain as ignorant fugaha’ who rallied
the Bakil tribes of Dhit Muhammad and Dhu al-Husayn in order to foment trouble
and cause disorder. Perhaps one of the first mentions of the Al al-*Ansi is in 1145
/ 1732 when ‘Abd al-Rahman b. Muhammad al-‘ Ansi led the tribes of Bakil in a

raid on the port of al-Luhayya. Ibn al-Amir reacted to this with a poem

*" Husayn al-*‘Amri, 1985, The Yemen in the 18th and 19th Centuries, London: Ithaca Press, p.
St

™ Cf. Dresch, 1989, p. 214; al-*Amri, 1985, pp. 30, 66, 92, also Nashr, 1 : 410.
* Lutf Allah b. Ahmad Jahhaf in Durrar nubiir hiir al- ‘in (the main chronicle of the period)
gives us a good idea of the harm done by Hamiid’s control over the Tihdama and the damaging
cffeet this had on the imdmate’s monetary system, cf. al-*Amri, 1985, pp. 52, 56 fn. 75.
60 . _

al-*Amri, 1985, p. 52.
*' Cf. Dresch, 1989, pp. 134, 138, 199, 212 - 214.
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condemning them and Imam al-Mansir Husayn for allowing this to take place.®
At the time Ibn al-Amir was supporting Muhammad b. Ishaq (d. 1167 / 1754), a
rival contender for the imamate who rose against al-Mansur Husayn but was soon
defeated and retired to a life of learning in Sanaa.”’ In 1151/ 1738-9, Ibn al-Amir
was finally patronized by al-Mansur and given the post of sermoner (khatib) at the
Great Mosque in Sanaa.

Ibn al-Amir had to abandon the postin 1166 / 1753 when his failure to
mention the name of Imam al-Qasim b. Muhammad in the Friday sermon caused
riots. It is reported that because of this lapse, a certain Sayyid Yusuf al-‘Ajami al-
Imami, a Persian who had come to live in Sanaa “to spread Twelver Shi‘ite
teachings,” led a group of the common folk (a/- ‘awamm) to the mosque with the
intention of killing Ibn al-Amir, accusing him of being a Nissbi (a person who
manifests hatred for ‘Ali b. Abi Talib and the Ahl al-Bayt).** Al-Mahdi ‘Abbas
intervened, banishing Sayyid Yusuf from Yemen and imprisoning the other
leaders of the riot, who were local Hadawi scholars and individual members of the
House of Qasim all of whom objected to the Sunni direction the imamate was
taking. The imam also imprisonned Ibn al-Amir for two months, but the terms of
his imprisonment were light in comparison with the punishment meted out to his
Hadawi1 opponents. Al-Mahdi ‘Abbas continued with his policies of favouring the
Sunna-oriented scholars, as when he appointed Husayn b. Mahdi al-Nu‘mi the
prayer leader of the Qubbat al-Mahdi mosque which he had built in Sanaa.®’

Al-Mahd7’s policies of allowing these Sunna-oriented scholars to operate

in Sanaa with impunity led ‘Abd Allah b. Yisuf, a member of the House of
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al-Amir, 1986, pp. 415 - 417.

 Cf. Badr,11: 127 - 130.

* Hijar al-‘ilm, IV : 1833.

Ct. Hijar al-"ilm, 11 : 639; Nashr, 1 : 617 - 618. Husayn al-Nu‘mi (d. 1187 /1773) was a
Tihami scholar who, like Ibn al-Amir, advocated Sunni teachings. He was famous for reading
the Sunni hadith collections and for practising Sunni ritual during prayer, such as the raising and
clasping of hands (a/-rafi‘ wa al-damm), and for saying 4min after reciting the Fatrha, all of
which were condemned by Hadawis. Al-Nu‘mi is also famous for a work in which he supported
the Wahhabi practise of destroying tombs. Cf. al-Nu‘mi, 1985, Ma 4rij al-albab fi manilij al-
hagq wa-I-sawab, Riyadh: Maktabat al-Ma'arif.
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Qasim, to emigrate from Sanaa to Barat in 1182/ 1768. Here he called on the Al
al-* Ansi gadis to react to the turn of events and to interfere directly in the affairs
of Sanaa.®® The Al al-‘ Ansi, who were led at this time by Qadi Hasan b. Ahmad,
wrote letters to the scholars of Huth, Kawkaban and Dhamar, seeking their
support against the imamate’s Sunni orientation and complaining of its unjust

taxation policies. Below is an example of what they had to say:

It is incumbent on us to raise with you what we have seen
happening in Sanaa in the form of innovations by Sayyid
Muhammad al-Amir ... who has defamed the madhhab of Ahl al-
Bayt, and rendered the one who practises faglid a deviant and
belittled the knowledge of Ahl al-Bayt... . The condition of the
state (dawla) has become clear to the elites as well as to the
masses: they have usurped the wealth of God, the Exalted, from the
people and have spent it on inappropriate things. They have used it
to build palaces and gardens. ... They have appointed evil
governors who have established uncanonical taxation practises
(mazalim), such as the kharayat for which there is no proof in either
the Book or the Sunna. ... If you know these matters, then it is
incumbent on you, as it is on us, (o unite your tribes and to ask of
them what we have asked of ours, and to make them agree that all
of us should meet in Suq al-Harf [Harf Sufyan] in order to unite
the word (yam* al-kalima) on what is pleasing to God, the
Exalted.”’

The ulema of Hiith responded by defending Ibn al-Amir, namely that as a
muytahid he had the night, indeed the obligation, to follow his own opinions.
They also stated that the practises he advocated had been followed by many of the
early imams of Ahl al-Bayt. Furthermore, they accused the Al al-* Ansi gadis of
secking material benefit from all this and advised them instead to be just, to
command their tribes of Bakil to follow the canonical duties, and to abandon the
tribal customary law (aghif), such as denying women their right to inherit and
their practise of usury (r764). They, however, agreed with the Al al-* Ansi that the
state had usurped wealth in uncanonical ways, building with it palaces and

“decorating horses, slaves and slave girls.”®® The rejoinder ends by saying that no

*® Cf. ‘Abd Allah al-Jirafi, 1987, pp. 255 - 257; Nashr, 111 : 43 - 44.
°" Hijar al-'ilm, 1V : 1835 - 1836.
 Hijar al-"ilm, IV : 1837 - 1840,
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one in Sanaa accepts the good counsel of the ulema in Huth because “they think
us to be from the tribe of ‘Usaymat and do not realize that we seek refuge in God
from what they [i.e. ‘Usaymat]| do, and that there is as great a difference and
distance between us and ‘Usaymat as there is between Islam and infidelity.”® In
other words, Sanaa viewed the people of northern highlands in an undifferentiated
manner as being Godless tribesmen.

Obviously, the ulema in Huth were not willing to engage Sanaa in war.
The Al al-‘ Ansi sent them one final letter, accusing them of sharing Ibn al-Amir’s
views, saying that they were disappointed because they had thought them to be
Shi‘ites and did not realize that the influence of Sunni thought had reached them
too. They also stated that they needed Hiith’s support in order to “open a road”
(i.e. they needed permission to pass through their tribal territory to attack Sanaa),
since the Al al-*Ansi and their tribes had reached a consensus to fight the imam,
for otherwise they would be considered supporters of evil and oppression.
Finally, the Al al-*Ansi rejected the claim that they were seekers of material
benefit (falab al-dunya); rather, they insisted that their aim was to have Ibn al-
Amir and his partisans expelled from Sanaa and to lift the uncanonical taxes
which the government had established.”’ The argument was phrased in distinctly

Hadaw1 terms.

In 1184 / 1770-1 the Dht Muhammad and Dhii Husayn tribes of Jabal
Barat finally revolted under the leadership of Hasan b. Ahmad al-* Ansi in order,
they said, to make Hadawism victorious (/i-nusrat al-madhhab). The revolt was
repulsed by Imam al-Mahdi and his son ‘Ali (later to become Imam al-Mansur) at

1

the gates of Sanaa.”' Shawkani suggests that, in fact, the Barati tribes only

desisted after the imam increased their stipend to 20,000 riyals per annum, the

i’g Hijar al-"ilm, 1V : 1840, also Hijar al-'ilm 1: 516 - 517.

" Hijar al-"ilm, IV : 1841 - 1842,

' R. B. Serjeant, 1983, “The Post-medieval and Modern History of San'a' and the Yemen,” p.
80.
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implication being that they already received regular payment.”” The points of
contention may not have been wholly doctrinal. But the Barati attack indicates
that Yemeni politics had acquired a doctrinal gloss by the latter half of the
eighteenth century, since the official cause for the revolt was the imam’s tolerance
of Sunni teachings. It is reported that Imam al-Mahdi sought to appease the Al al-
‘Ansi gadis by issuing an order that worshippers in Sanaa, even Shafi‘is and
Hanafis, should refrain from saying Amen out loud during their prayers.”

Shawkani explains Hadawi opposition to scholars like Ibn al-Amir and
himself as due to a combination of ignorance (jah/), fanaticism and the seeking of
worldly benefit (manafi‘ dunyawiyya) by scholars like the Al al-‘Ansi. These, he
says, take advantage of the ignorant masses by deluding them into thinking that
they are defenders of the madhhab. His disdain for the northern highland

tribesmen, who are used in this way, is evident a one of his statements. He says:

It 1s one of the trials of this world that these evil ones come into
Sanaa for their stipends every year, gathering in their thousands. If
they see someone practise rj&zhad in prayer, by lifting his hands or
joining them on his chest or [tucking his feet beneath] his thighs,
they condemn him for it, and violence has occurred on account of
this. They [the tribesmen] get together and go to the mosques
where one of the ulema is reading the books of Tradition [i.c. the
Sunni hadith collections] and start fights there. And all this is the
fault of devils (shaytans) among the learned men, whom we have
mentioned [e.g. the Al al-*Anst qadis]. As for these brutish Arabs
[tribesmen], most of them do not pray or fast or perform the duties
of Islam, except for the shahadatayn, which they even pronounce
incorrectly.”

Shawkani places the dispute with the Al al-*Ansi gadis within the then
contemporary polemic of 7j&rhad versus taglid. In short, he says, the Hadawis
could not tolerate mujtahids whose opinions deviated from the established
teachings of the school and insisted that everyone practise Zaglid. He then turns

the argument against them by stating that the first thing a young student of

" Badr, 11 : 136; Adab al-talab, pp. 161 - 102.
’ Nashr, 1: 618.

" Badr,11:130. Cf. Dresch, 1989, pp. 212 - 213.
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Hadawi law is taught is that it is prohibited for a mujtahid to practise taqglid.
Hence, the claim that it is incumbent on all to practise faglid is in fact against the
very Zaydi teachings these ignorant scholars are purporting to uphold.”
Shawkani’s argument denies all political and social dimensions to the conflict
between Hadawis and Traditionists. Furthermore, it trades on an ambiguity,
namely that his scholarship and that of Ibn al-Amir, albeit the product of a process
of yjtrhad, in effect rejected theological and legal teachings of the Hadawi
madhhab in their entirety. And more to the point, the imams now supported their
claims, adding an amount of political weight to their Traditionist opinions,
something which had no precedent in Zaydi history. Hadawis saw this
conjunction of interests between the imams and the Traditionists as leading to the
obliteration of their school. They must have also realized that scholars who did

not share in Sunna-oriented ideas and methodologies would be excluded from

posts of influence in Sanaa.

The loss of much of the Zaydi highlands meant the imamate ruled now
over mainly Shafi‘1 districts. The Shafi‘i ulema of these districts showed great
enthusiasm for Shawkani, largely because of his jurisprudential methodology
which focused on Sunni hadith collections and resulted in opinions familiar to
them. Shawkani would issue his judicial opinions (ij&rhadai) in the form of short
fatwas, longer treatises or as letters which were binding on the judges of the
realm.”® These 7jtihadat had a similar status to the skhtiyarat ( “choices”) of the
twentieth century Hamid al-Din imams, which either abrogated or elaborated on
the rulings of Hadaw1 law on specific issues. With his legal opinions superseding
all others, as well as being enforceable in practise, Shawkani became the ultimate

legal reference in the imamate. Since Shawkani’s opinions overturned many

" Badr, 11 : 135.

* al-*Amrani, Ithar al-tanbih, fols. 45 - 46, 69 - 70, 83 - 84. Cf. Muhammad b. Ismail al-
"Amrani, 1984, p. 245.
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judgements of Hadawi law, which was applied throughout the imamate at the
time’’ and perceived by Shafi‘is as a northern highland imposition, it is not

surprising that Shawkani gained many Shafi‘1 admirers.

Contacts between Shafi‘l and Northern Highland Scholars:

Despite all the political turmoil of the 18th and 19th centuries contacts
between Shafi‘is and northern highland scholars remained intense, with scholars
from both communities studying with and receiving licenses (7j2za) from each
other. Shafi‘i scholars naturally felt great affinity towards the Sunna-oriented
Traditionists among the Zaydis, who seemed to them like Sunnis in the emphasis
they placed on Sunni hadith works. This affinity can be clearly seen from the
lives of such men as Sayyid ‘Abd al-Rahman b. Sulayman al-Ahdal (d. 1250/
1835) of Zabid, whose scholarly wanderings included the Yemeni highlands as
much as the Hijaz, where Mecca was at this juncture a great centre of learning.
Al-Ahdal studied with the main Sunni scholars of his day in Zabid and the Hijaz,
and among his teachers was Muhammad b. Murtada al-Zabidi (d. 1204 / 1790),
author of the famous dictionary entitled 74j al- ‘ariis. But al-Ahdal also studied
with the most notable Traditionist scholars of Sanaa such as ‘Abd al-Qadir b.
Ahmad al-Kawkabani (d. 1207 / 1792), who was regarded as the great muytahid of
his day and the scholarly link between Ibn al-Amir and Shawkani. Al-Ahdal also
studied with all three of Ibn al-Amir’s sons. Whilst formally remaining a Shafi‘i,
al-Ahdal was a Traditionist by orientation, being inclined to the hadith sciences,
and is described in his biography as a mubaddith (a scholar of hadith).”

The presence of Traditionist scholars in Sanaa allowed for this interaction

to take place, and in so doing reversed an educational trend whereby Sunnis were

"7 Cf. Rashad al-*Alimi, n.d., al- Taqglidiyya wa-I-hadatha 7 al-nizam al-qanini al- Yamani,
Cairo: Matabi® al-Shurig, pp. 256-257.
* Nayl 11:30-31.
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now coming to the highlands seeking knowledge. Throughout the medieval
period it had been Zaydi scholars who had left the northern highlands in search of
knowledge from Sunnis in centres like Ta‘izz, Zabid and Mecca.” So intense was
his association with the Traditionist scholars in the Yemeni highlands that al-
Ahdal wrote al-Nafas al-Yamani, a biographical work which was inspired by the
licenses he gave Shawkani’s sons and brother, who had all come to Zabid from
northern highlands to study with him. The regard in which Shawkani was held by

al-Ahdal is evident in his description of him in a/-Nafas:

... the imam of our time in all the sciences, and the lecturer of our
age in explaining the intricacies of the Truths... . [He is] the
guardian, the guiding authority in elucidating the goal of the
prophetic Traditions... .*

This mutual appeal and interaction between Sunni scholars of Shafi‘1
Yemen and Traditionist scholars of the northern highlands could not have escaped
the attention of the ruling imams. It is perhaps for this reason that imams saw the
need to have Shawkani accompany them on their various campaigns throughout
the country. On these journeys Shawkani would teach in the towns the imams
stopped at, thereby expanding his scholarly network and undoubtedly also
projecting his own scholarly standing as well as the religious authority of the state
and the rule of the imams he served.®® When contrasted with earlier Zaydi
campaigns which were once led by imams of great scholarly stature, these
campaigns which were led by unscholarly imams in the company of learned
scholars bring into sharp relief the important shift in the nature of imamic

authority and rule at this time. The recurrent image of the scholar-warrior imam,

7 1t can even be tentatively argued that it was contacts between Zaydis and Sunnis in medicval
times, and in Mecca in particular, that exposed scholars such as Muhammad b. Ibrahim al-Wazir
(d. 840 / 1434) to Traditionist ideas and teachings and hence bring these into the Zaydi
highlands. Cf. Ahmad b. ‘Abd Allah al-Wazir, 7drikh bani al-Wazir, MS. Ambrosiana, D 550,
fol. 79; Badr, 11 : 90.

" *Abd al-Rahman al-Ahdal, 1979, a/-Nafas al- Yamani, Sanaa: Markaz al-Dirasat wa-1-Abhath
al-Yamaniyya, p. 176.

*' Fora description of Shawkani’s outings with the imams sec a/l-7igsar, pp. 75 - 95.
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campaigning on horseback whilst writing works on such subjects as theology and
law, is often invoked in the historical chronicles and biographical dictionaries as
representing the ideal of Zaydi leadership. Such imams as al-Qasim b.
Muhammad (d. 1029 / 1620), and the much ecarlier al-Mansur ‘Abd Allah b.
Hamza (d. 614 / 1217) among others, projected this ideal and to a great extent
embodied it.  All the imams of the 18th and 19th centuries by contrast are
considered to have been merely worldly leaders (a inumat dunya).” Indeed, the
anonymous author of the chronicle Hawliyyat Yamaniyya is clear about the

difference between the earlier period, i.e. 17th century, and his own when he says:

The contemporary period is nothing when compared to the days of
al-Mahdi Ahmad b. al-Hasan [d. 1092 / 1681] and al-Mutawakkil
‘ala Allah Isma‘il [d. 1087 / 1676]. The elite (ghurra) of this world
are [now] the worldly people (ahl al-dunya), not the people of
religion (ahl al-din). As for the days of al-Mahdi ‘Abd Allah [d.
1251/ 1835] and his brother al-Hadi Muhammad b. al-Mutawakkil
[d. 1259 / 1843], they are the best in terms of luxurious living for
those who seek enjoyment and the accumulation of worldly goods,
which are [ultimately] perishable. ... Their epoch smiled upon
them [i.e. the earlier imams] because the land of Yemen was
entirely under government control ({7 yad al-dawla): its ports,
southern areas (yamaniha), Rayma and ‘Utma, and all areas. In the
earlier period straw (#/bn) was brought from the peripheries of the
country, from Barat! Recently, in the time of al-Mahdi, straw for
the horses [could only be brought from as far as] ‘Amran.”

The image of straw being brought to Sanaa from distant Barat is a powerful one.
Historically Barat was construed, and in fact continues to be seen by many
Yemenis today, as the most unruly of tribal areas, being the homeland of the Dhu
Muhammad and Dhii Husayn tribes of Bakil. For an imam to have controlled it
would have clearly meant that he was powerful and wielded great influence: with
even Barat included in the economy and the whole of Yemen under central
government control, 17th century imams had supposedly been able to offer

general prosperity and justice. Since the author of the Hawliyyat was writing in

“ Cf. [lawliyyat Yamaniyya, p. 282.
“ Hawliyyat Yamaniyya, p. 278. Cf. Dresch, 1989, pp. 208 - 209.
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the 19th century, the vision he presents of the 17th century imamate is a backward
projection by someone already intimately acquainted with a patrimonial system of
rule in which the rulers no longer had the qualities of their predecessors. His
vision of order in the early Qasimi period is intimately connected with the

personal qualities of rulers who had probity and more generally lived up to the

Zaydi ideal.

The Coincidence of Power and Learning:

By the end of the eighteenth century the Qasimi imamate was firmly on
the side of the Sunna-oriented ulema. Unlike his father al-Mahdi ‘ Abbas, al-
Mansur ‘Ali (reigned 1775 - 1809) appeared little wary of the tribes and the
conservative Hadawis. He rallied to the side of these scholars in asking Shawkani
to accept the position of gadr al-qudat, which would allow him to supervise the
imamate’s judicial system, appointing and dismissing judges, as well as to head
the imamic council (diwan) on which sat a number of jurists and which
effectively was the last court of appeal.** It is reported that Shawkani accepted
the position after setting a number of conditions. He insisted that his judgements
be executed “whatever they may be and whomever [they concern|, even if the
imam himself was implicated.” This the imam readily accepted. Shawkani was
kept on as chief judge by imams al-Mutawakkil Ahmad (r. 1809 - 1816) and al-
Mahdi ‘Abdullah (r. 1816 - 1835), in whose reigns, it is said, Shawkani’s
importance grew so that no order was promulgated without his advice being
taken.”

The three Qasimi imams who employed Shawkani did not fulfill the
rigorous conditions of the Zaydi doctrine of the imamate. As we have seen, this

doctrine stipulated that the imam had to fulfill rather stringent qualifications

" Cf. Niebuhr, 1792, vol. 2, pp. 83 - 84.
“al-Tigsar, pp. 424 - 425.
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which entailed his being a scholar-warrior who “orders the proper and prohibits
the improper” (al-amr bi-I-ma ‘rif wa-I-nahy ‘an al-munkar). Shawkani, however,
refuted this doctrine by basing his claims on Sunni hadiths, so that it was no
longer obligatory for the imam to be a muytahid or even an ‘ Alawi-Fatimi, but
simply a member of the Prophet’s tribe, Quraysh. He also rejects the da‘wa as the
means to attaining the imamate, and states that it is by receiving the allegiance
(bay‘a) of those “who loose and bind” (ah/ al-hall wa-I- ‘agd), i.e. people of note,
that one can become imam. Another way of attaining the imamate, Shawkani
says, 1s by means of one imam designating another as his successor, as Abu Bakr
did with ‘Umar, a reference to the first and second caliphs of Islam. By
acknowledging these two forms of accession to the imamate Shawkani places
himself squarely in the Sunni tradition, seeing both Abu Bakr’s and ‘Umar’s as
the model for legitimate accession to the imamate. Furthermore, Muslims are
forbidden to rise (khuriy) against an unjust imam (zalim) as long as he prays and

commits no public act of unbelief (Jam yazhar minhum al-kufi al-bawwah).®

The Increasing Importance of the Ulema:

In somewhat similar fashion to the medieval Cairene society as described
by Berkey,”” imamate society in the 18th century was increasingly characterised
by a system of patronage tying the imam and his family to the ulema as a distinct
group. In traditional Zaydi Islam the ulema played the crucial role of
acknowledging the “summons” (da ‘wa) of a given contender to the imamate
through the bay ‘a (the act of allegiance) and thereby according legitimacy to his
rule. This acknowledgement could, however, at any moment be withdrawn if the

imam fell short of the qualifications or if a more suitable candidate emerged

" Shawkani, 1985, a/-Sa vl al-jarrar al-mutadaftiq ‘ala hada’iq al-azhar, Mahmid Zayid (cd.),
Beirut: Dar al-Kutub al-*Ilmiyya, vol. 4, pp. 505 - 515,
" Cf. Jonathan Berkey, 1992, The Transmission of Knowledge in Medieval Cairo, Princeton:

Princeton University Press.
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claiming the imamate for himself. Zaydi imams had to live under the constant
threat of such challenges, and indeed much of Zaydi political history is taken up
by struggles between contending claimants. In traditional Zaydism, however, the
ulema, or more properly the ah/ al-hall wa-I-‘aqd (the people who loose and bind)
did not form a distinct cohort dependent on state patronage. Rather, they were
largely learned men who were scattered in centres of learning throughout the
highlands. With the establishment of the Qasimi imamate the situation changed,
particularly as state structures and institutions developed. By the eighteenth
century the ulema, at least those within the ambit of the state, behaved in a more
traditionally “Sunni” manner. They legitimated the rule of the imams regardless
of aptitude and probity, enjoined the people to obedience, collected taxes and
provided other intangible services.*® In return they were offered posts throughout
the realm where they represented the imamic state.®’

Imamic patronage towards the scholars took several forms: areas were
allocated to them for tax collection purposes; scholars were appointed as judges
(qgadror hakim), scribes (katib) and governors ( ‘amil) of towns and entire
districts; they were made guardians (ndzir) over religious endowments (awqaf)
and over testamentary dispositions or trusts (wasay4),”’ or appointed as preachers
(khatib) and prayer leaders (1mam) at designated mosques. In a discursion from

the “events” of his century, the anonymous chronicler of Hawliyyat Yamaniyya''

** This is clear from the personal role played by Shawkani in ensuring the peaceful succession of
rule from the sick and senile al-Mansur ‘Al to his son al-Mutawakkil Ahmad, and then from
Ahmad to his son al-Mahdi ‘Abd Allah. In each case Shawkani was the first to offer the bay a
and then to take it on behalf of the imams from the other members of the Qasimi family and the
notables of the realm.

* Fora comparison with other contexts see Ira Lapidus, 1984, Muslim Cities in the later Middle
Ages, Cambridge: Cambridge University Press, pp. 130 - 141 and Jonathan Berkey, 1992,
chapter 4.

" For example the post of religious endowments secretary (katrb al-awqaf) was given to Qadi
Ahmad b. Salih b. Abi al-Rijal (d. 1191 / 1777) (not the author of the famous biographical work
Matla* al-budiir but his namesake) by al-Mahdi *Abbas and a member of this family still held
this position in the year 1357 / 1938. Cf. Nashr,1: 137 - 143; Badr, 1 : 01 - 62.

. Husayn al-* Amri posits that the anonymous author of the Hawl/iyyat Yamaniyyais Ahmad b.
"Abd Allah al-Zubayri, who completed it relying on the work of Qadi Muhsin b. Ahmad al-
Uarazi (d. 1288 / 1871), see al-*Amri, 1988, p. 296, fn. 2. The manuscript was cdited by 1libshi
who contends that the author is anonymous.
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offers a picture of the political and administrative structures of the state as they
had developed by the late 18th and early 19th centuries. At its apex, he says, the
state was headed by the imam who along with the Shaykh al-Islam (i.e. the chief
judge) applied the Shari‘a according to the Book and the Sunna of the Prophet.
Under these were the princes of the House of Qasim, the Al al-Imam, the first
among whom was the crown prince (sayf al-khilafa), who had fiefs (gita ‘) and
expense accounts (masarif) and provided food for his retainers, all of whom came

to him and were known to him. Under the imam, the shaykh al-islam and princes

were the ministers (wuzara’), who numbered five or six. One
minister was appointed for each region: a minister for the Tihama,
a minister for the Yaman (the southern areas), a minister for Anis,
Rayma and ‘Utma, a minister for the Western regions (a/-Brlad al-
Gharbiyya), a minister for the North,”* a minister domanial estates
(wazir al-sawafi), a minister of the imamic guards (wazir al- ‘ukfa),
a miunister of seals (wazir al-khitam), who in the eyes of the imam
was above all the others [in importance]. Each minister would
ladle from the world like the trowels of a yoke [i.c. steal a great
deal], and their appointments would only last two or three years.
When arrested immeasurable wealth would be found in their
possession, as we have mentioned earlier in the book. Every
minister would have countless retainers, and under each minister
would be governors (sing. ‘armrl) in the lands. For example, the
minister of the Tihama has under him three to four governors, in
each port town and city; and similarly the minister of Yaman [i.e.
Lower Yemen] has under him, in every city, a governor. Every
governor eats and lives, and with them are many scribes (kuttab),
friends and servants living off the government, as do the gate
keepers (al-bawwabin)... . Likewise are the military commanders
(al-umara’), [who are] five to six; their most senior is the
commander of the palace (amir al-qasr), and every commander has
many learned men (fugaha’) and retainers (mu ‘tashin) [dependent
on him]... . So all the people [i.e. appointed officials and retainers]
lived off the success of the House of Qasim.”

It must be noted that the author’s vision of a state takes for granted its
patrimonial features; it is as a state should be, and he seems to have forgotten that
carlier imamates did not have such elaborate structures. Moreover, the decline

ensues not from the system itself, but from the nature of the men who man it. The

** The edited text has al-Jimal wazir, which is probably a typographic crror for al-shimal wazir.
* Hawliyyat Yamaniyya, pp. 279 - 282.
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imam and Shaykh al-Islam (here it is undoubtedly Shawkani who is being referred
to as he was the first to be given this title) are depicted in their idealized roles as
applying strictly the Shari‘a. Their government officials, however, are criticized
for their corruption, and for retaining countless underlings all of whom lived off
the state. The biographical dictionaries recount that many of these officials were
ulema, and especially the judges among them. The reign of a given imam was
often assessed by the extent of corruption in his administration, and among the
markers of this was the debasement of currency through the diminution of the
amount of silver in the coins.”® The extent of corruption, quite obviously
reflected the imam’s personality and abilities, and it is on this basis that some
were referred to as worldly imams (a immat al-dunya) whercas the more upright
were called imams of religion (a 7mmat din).”

Unlike Mameluke Egypt and Syria, Yemen under the Zaydi imamate
never saw the endowment of professorships and formal teaching posts for the
ulema. The educational system in Yemen remained more informal. In the areas
controlled by the imamate, scholars were dependent on the vicissitudes and whims
of individual imams, who were effectively the sole patrons, and no separate
interest group, like the Mamelukes in Egypt for example, could provide an
independent source of patronage.”® But in the hijras -- predominantly rural
centres of learning -- scholars continued to transmit knowledge, particularly Zaydi
knowledge, outside the purview of the state. The transmission of knowledge
remained a diffuse affair in Yemen and was never centralized; even today,
different and differing centres of learning remain active in spreading their own
version of “proper Islamic” education, be it more Zaydi or more Sunni in focus

and stress. However, with the establishment of a strong nexus of interests

" Cf al-*Amri, 1988, pp. 150 - 151, 208 - 209.

. Hawliyyat Yamaniyya, p. 282.

*® ‘The annals of the 18th and 19th centuries are filled with stories of scholars/administrators who
were stripped of their possessions and imprisoned by the imams only to be later pardonced and. at
times, re-instated to their former positions.
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between the “state” and the Traditionist scholars in the 18th century, education

and patronage became more focused than before.

The Qasimi imams Shawkani served were not mujtahids.”” To compensate

for this lack Shawkani stipulates a condition which the non-mujtahid imam must

fulfill:

he must choose from among the notables, the mujtahids and
accomplished ulema [who will] advise him in matters. ... He must
render all disputes to the people of that stratum [the ulema], and

whatever they judge he must execute and whatever they order he
must do.”®

With the institution of the diwan, which formed a sort of advisory council that
imams consulted, and the seeking of advice from Shawkani, the imams of this
period were fulfilling this condition. The institutional structures set up by the
Qasimis, therefore, seemed to reflect Shawkani’s theory of the imamate. The
imam held council in the diwan, where we know Shawkani sat. When Shawkani
was absent he was represented in the diwan by his son-in-law, Qadi Salih al-
‘Ansi, who was also a jurist. The diwan was a place where the imam held
audience, receiving foreign guests as well as his administrators from throughout
Yemen, making decisions about state matters and appointments, and listening to
petitions from far and wide.

Shawkani played a central role in defining the imamate’s policies against
the Wahhabi threat in the early 1800s. He advised the imam to send an army to
attack their vassal, Sharif Hamud b. Muhammad (d. 1233 / 1818), in order to stop
him from conquering the Tihama.” The military efforts, however, were
unsuccessful and the Tihama was lost to the Sharif. This made the imam very

anxious and it is reported that in 1222 / 1807 he sought Shawkani’s advice on

9

" Cf al-*Amri, 1985, p. 125.
** Shawkani, 1985, al-Sayl al-Jarrar, vol. 4, pp. 507 - 508.
" al-Tigsar, pp. 38 - 40.
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how to proceed. Shawkani advised that the best way to re-establish control would
be to treat his subjects justly by not imposing the prevalent uncanonical taxes and
to send a general edict to all districts informing them of this. He further explained
that the Wahhabis were only welcomed because the rights of his subjects had been
infringed through corrupt taxation practises.'”’

Al-Mansiur heeded his advice and Shawkani drew up the edict entitled a/-
Marsum al-Mansiri i raf” al-mazalim wa-l-musawat It al-huqiiqg wa-1-wajibat
bayn abna’ al-Yaman (The Manstri Edict Regarding the Elimination of Unjust
Acts and the Establishment of Equality of Rights and Obligations Among the

Sons of Yemen), and was otherwise called “The Rising Sun” (tulii‘ al-shams) for

101

the first two words of its text.”” The terms of the edict illuminate Shawkani’s

vision of an ordered state and are therefore worth noting here.

Our Lord the Imam of the age... the Commander of the Faithful,
al-Mansiir, has come to the noble opinion... that all his subjects, in
all the districts, and all who fall under his blessed government in
the highlands and the lowlands have no obligation in all that they
possess except what has been set by the noble law and to which
God almighty has a right to. They are not to be asked for anything
other than this. Whoever demands any amount more than what
God--the Exalted--has set is not to be obeyed. It is incumbent on
Muslims to disempower him and to refer his case to the local judge
who will then make appeal to the imamic Presence (a/-hadra al-
rmamiyya) so that he is punished, making of him an example to
others who proceed in like fashion. And if a judge colludes with
an oppressor or favours a man who wants more than what God has
commanded, then he deserves to be dismissed from his religious
post for he 1s not deserving of it nor is he trustworthy in it. Let the
subjects be thrilled, satisfied, and secure that they will not be asked
for a jibaya, a quba] a s1yasa, a farga, or a duf*a [the names of
uncanonical taxes] nor anything which is innovated that God has
not ordained.'’

It is the judges, the upholders of religious law, who are the central players in his
vision of a revamped fiscal order. Their judicial hierarchy, which is ultimately

tied to Shawkani himself, is the conduit which insures a just administration of the

"9 Adab al-talab, p. 37.
U CF al-*Amri, 1990, pp. 118 - 127.
"2 al-" Amri, 1990, pp. 464 - 465.
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country. The centrality of their role is further highlighted by the following

instructions in the edict where Shawkani says:

Every judge must assemble the subjects of his district and read this
[edict] to them. He must [also] make copies of it in his own
handwriting and place his mark on these and send one to each
village in order that they may have it in perpetuity to ward off the
evil of every evil doer and the injustice of every unjust person. ...
Every judge must send his trustworthy and knowledgeable men to
teach people the teachings of their religion and what their
obligations are towards God almighty regardmg prayer, fasting,
pilgrimage and God’s unicity (tawhid)...

Shawkani’s efforts failed dismally, much to his dismay.'* Al-Shijni
explains that the ministers undermined the new fiscal regulations by arguing that
they would weaken the government because they resulted in lower revenues that
were not sufficient to cover expenses, namely the soldiers’ salaries. In actual fact,
he says, they were motivated by personal greed and corruption because the
regulations spelt a cut in their own incomes which were based on the uncanonical
practises Shawkani wished to abolish. Moreover, they were abetted by certain

leading scholars who were also corrupt.'®

The whole episode, however,
highlights a recurrent theme in Shawkani’s life, and that of Traditionist scholars
before him, which is their attempts from Sanaa at reforming a world with its own

moral order. These attempts were not readily accepted and resistance often

ensued as we saw earlier in the instance of the Barati tribal revolts.

With regard to succession, the first two imams in question (al-Mansur ‘Ali
and al-Mutawakkil Ahmad) succeeded their fathers through nomination regardless
ol learning or personal accomplishment. This would have disqualified them

outright according to the letter of Zaydi law. Both were appointed by their fathers

* al-*Amri, 1990, pp. 465 - 466.
'" al-Tigsar, pp- 173 - 178; Adab al-talab, pp. 162 - 163.
. al-Tigsar, p. 173.
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to the post of commander of the troops (amir al-ajnad).'”® Al-Mahdi ‘Abd Allah
became 1mam instead of his younger and more learned brother Qasim, who had
been designated by his father. Qasim was immediately sidelined by the elder and
militarily more powerful ‘Abd Allah and no one made an issue of this.'’” All
three became 1tmam immediately after their fathers’ death by receiving the bay ‘a
from the “ulema, judges and the family of the Imam [i.e. descendants of Qasim b.
Muhammad, the founder of the dynasty].” Al-Mutawakkil Ahmad and al-Mahdi
‘Abdullah first received the bay ‘a from Shawkani himself, who then accepted it
on their behalf from all the important people of the realm.'’®

These imams were not models of Zaydi piety. Al-Wasi‘1 says that al-
Mansir ‘Ali “followed the path of kings and nominated three ministers who
looked after all matters and did not bother with any of the affairs of his
kingdom... .” Furthermore, al-Wasi‘i reports that “his habit was to seclude
himself (a/-ihtijab) and to cavort with free and slave women.”'”” Al-Mansiir
never left Sanaa on a military campaign. Of al-Mutawakkil Ahmad, al-Wasi‘i
says that he “filled a house with gold and silver and all kinds of clothes, precious
stones..., weaponry..., medical instruments and vials, and trunks full of musk,

110
amber and clocks.”

Al-Mahdi ‘Abdullah was more of a military man than his
father and led a number of campaigns, most notably in Lower Yemen. His rule
was characterized by constant changes in ministerial appointments which gave it
an element of instability. Shawkani, who is not normally terse in praising the
imams, merely says that he was “progressively improving, [had] a complete mind,

noble traits, praiseworthy habits, outstanding horsemanship and remarkable aim

[in shooting].”""" Al-Wasi‘i describes al-Mahdi ‘Abd Allah as being in “the habit
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Badr, 1:77 - 78, 459.

Hawliyyat Yamaniyya, pp. 25 - 26.
Badr, 1:77-79,376 - 377, 461.
al-Wasi'1, 1991, p. 233,

al-Wasi‘i, 1991, p. 234,

" Badr, 1:376.
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of secluding himself and indulging his desires and pleasures and listening to
things pleasurable whilst ignoring his kingdom.”""?

The imam was very much a sultan on the Sunni model. Some complained
of this, and some in modern times have drawn attention to the change as an
explanation of the decline of the House of Qasim and the onset of political and

113

social problems. '~ Shawkani, however, justified the rule of such imams as

necessary for temporal and political order. As long as they remained Muslims
and maintained the Shari‘a it was incumbent on Muslims to be obedient. The

alternative, according to him, was social disorder and chaos, which had to be

avoided at all costs.

"2 al-Wasi‘i, 1991, p. 235.

' Majd al-Din b. Muhammad al-Mv’ayyidi, n.d., Tuhaf sharh al-zulaf n.p., p. 161. Al-
Mu’ayyidi considers Imam al-Mu’ayyad Muhammad b. al-Mutawwakil Isma‘il (1092 - 1097 /
1681 - 1686) to be the last imam to have fulfilled the conditions of the imamate and also to be
the mujaddid of the 11th century H. He quotes Isma‘1l b. Husayn Jaghman as saying “as far as 1
know, here ended the prophetic legacy (wirdthat al-nubiiwwa), after which those who ruled did
not attain the rank of the imamate, and they took it as kingship (/ttakhadhiha mulkan).” Al-
Wasi‘l, in 74rikh al- Yaman, says of al-Mu’ayyad Muhammad that he “combined the conditions”
(k4an4 imaman jami‘an li-I-shuriif) and does not mention this phrase of another imam until
Ahmad b. ‘Al1 al-Siraji who led a failed attempt at claiming the imamate in 1249 / 1833 from al-
Mahdi ‘Abd Allah, cf. pp. 230, 235. Ahmad Husayn Sharaf al-Din in a/Yaman ‘abr al-tarikh,
says that for nearly two centuries after the reign of al-Mu’ayyad Muhammad the Yemen was
overtaken with strife and disorder due to the internecine conflicts between the various contenders
for the imamate amongst the House of al-Qasim. Sharaf al-Din quotes the following from Ahmad
b. ‘Abd Allah al-Jindari’s (d. 1337 / 1919) work entitled a/l-Jami* al-wajiz fi wafiyat al-‘ulama’
ult ak-tabriz (pp. 245 - 247):

After the death of al-Mu’ayyad Muhammad b. al-Mutawakkil Isma ‘il the
family of the imam became divided into groups and filled each other with
fright. All coveted the imamate till it seemed the Day of Reckoning would
come. Al-Mu’ayyad had designated the imamate to his son Yusuf because he
was the best amongst his brothers. Yusuf therefore made the Summons (dua?)
in Duwran and Husayn b. ‘Abd al-Qadir did the same in Kawkaban, as did al-
Hasan b. Muhammad in ‘Amran, ‘Ali b. Ahmad in Sa‘da and al-Husayn b. al-
Hasan in Rada‘. The carth became corpse-like and every village had a caliph.
Muhammad b. Ahmad made his summons in al-Mansiira and was called S3h:b
al-Mawahib. He defeated them and assaulted and pounced on them.

C'f. also Husayn b. Ahmad al-*Arashi, n.d., Kitab Buligh al-maram (i sharh misk al-khitam,

Beirut: Dar Ihya’ al-Turath al-* Arabi, p. 68 where he says: “the historians said: and from here on
[1.c with Sahib al-Mawahib’s accession| he ]the imam| became king.”
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CHAPTER IV

Shawkani: “the mujaddid of the 13th century h.”

O ignoramus of the religious sciences of the Prophet’s family (A/
Mustafa); whether of its earlier members or those more recent.
Who amongst them closed the door of ijtihad on mankind? O
stupid one, become educated; who made taglid obligatory for those
who can practise Jjjtrhad, and said the practise of faglid is a
necessity?  Who said abandon the Qur’an and its sciences? Who
said abandon the Sunna of Muhammad? Who said the shaykh
[who teaches] the canomical hadith collections (ummahai) leads
one astray? Who said that those who study them transgress?

Muhammad b. ‘Ali al-ShawkanT'

The shift in political structure which took place as the Qasimi imamate
became more dynastic and the imams less true to the Hadawi ideal was
accompanied by a corresponding shift in the legal structures and ideology of the
state, away from Zaydi-Hadawi doctrines and legal opinions, and towards those
espoused by the Traditionist Sunni School. And, while the changing nature of the
imamate and the expanded geography of the state created the possibility and
impetus for new structures of rule, the Traditionist jurists who rose to the
challenge emerged out of the same intellectual milieu as the Zaydis. Thus they
had to formulate their differences with the Zaydis in punctilious detail, and on a
number of theoretical and practical levels. This new tendency, as embodied in the
total oeuvre of Muhammad b. ‘Ali al-Shawkani, was radically ambitious in the
context of Zaydi Yemen. It involved the following: 1) reorienting the sources of’
law by insisting on the exclusive and direct use of the Qur’an and of Sunni hadith
collections without the mediation of the traditional legal manuals; 2) A new,

cxpanded methodology which any qualified jurist could employ to usc these

' Muhammad b. ‘Al Shawkani, 1982, Diwan al-Shawkani, aslak al-jawhar wa-I-hayat I-tikriyva
wa-l-siyasiyya T “asrih, Husayn al-* Amri (ed.), Damascus: Dar al-Fikr, pp. 133 - 134,
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sources. This methodology was based principally on Shawkani’s understanding of
ytthad. Tt also enforced a measure of accountability in as much as it stipulated
that the jurist must present the textual evidence for his judgement. 3) Shawkani’s
legal methodology was coupled with a whole pedagogical theory and curriculum
for the production of jurists trained in its use. 4) Finally, Shawkani conceived of
a bureaucratic hierarchy which would employ the products of this epistemological
and educational system to administer the state irrespective of the qualifications of
the ruler. Shawkani arrived on the scene of the Qasimi state at a time when the
dual processes of what I have termed the “theatre of state” and the gradual
Sunnification of the intellectual and legal milicu were fully developed. In a sense,
his work and ideas crystallize these two processes and offer a system for
perpetuating them.

The following discussion will attempt to situate Shawkani within the
wider world of Islamic scholarship, arguing that he most appropriately fits into
the Traditionist school (AhA/ al-Hadith), but that he also drew inspiration from the
great Sunni-Shafi‘i scholars of Egypt, such as Ibn Hajar al-‘ Asqalani and Jalal al-
Din al-Suyuti, as well as Hanbali ones, like Taqi al-Din Ahmad Ibn Taymiyya.
This chapter will then offer a presentation of Shawkani’s views on the subject of
ytrthad, since this was the cornerstone of his legal methodology, and discuss more
generally his epistemology. Finally, it will go on to describe his pedagogical
curriculum which was intended to produce and reproduce mujtahids like himself

and perpetuate his vision of moral and juridical order.

[jtihad in Modern Writings:
In the writings of Western as well as Arab authors in the modern period
ytihad has been given an inordinately important place. In its technical sense,

perhaps it 1s best defined as the “expending of one’s utmost effort in the inquiry
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into legal questions admitting of only probable answers.”> But in modernist
works it has often been associated with reason and the ability of Muslims (and
thus of Islamic societies) to transcend the constraints of “tradition.” These
constraints in turn have been associated with sjtzhad’s complement, namely
taqlid, whose technical sense is perhaps best conveyed as “accepting someone
else’s opinion concerning a legal rule without knowledge of its bases.” In a
sense, 1jtihad has come to be associated with liberal notions of progress and taglid
with the burden of tradition.* Jamal al-Din al-Afghani and Muhammad ‘ Abduh
argued very much along these lines, as do many authors and intellectuals in the
West and the Middle East today.” There is a shared assumption that jjtihad will
somehow allow for the liberation of thought from backward ways and offer a
brighter future for Muslim societies. This modernist literature, formed around
ideas of rationality and progress, leaves aside a good many of the key questions.
If intellectual liberty is not to be moral license one needs to know who can
practise 7jtthad and in what connection. The appeal of such modernist readings is
widespread, although their arguments are often superficial.

Even state governments, like that in Yemen, share in these conceptions.

The General People’s Congress, the ruling party in Yemen since 1982, has this to

say m its political manifesto, the National Charter (al-Mithaq al-Watan)):

We reject any theory, whether about rule, economics, politics or
social affairs, which contradicts our Islamic faith or our Shari‘a.
However, we believe that it i1s the right of any individual or group
to express or publish their opinions and ideas, as well as to
participate in proper democratic activity to accomplish these -- on

* Aron Zysow, “Ejtehad in Shi‘ism”, in Encyclopedia franica (forthcoming).

* Cf. Rudolph Peters, “Idjtihad and Taqlid in 18th and 19th Century Islam,” in Die Welt des
Islams, 20, 3 - 4, p. 135.

* Albert Hourani, 1983, Arabic Thought in the Liberal Age, Cambridge: Cambridge University
Press, pp. 127, 147 - 148, 235, 240, 243 - 244, 272; Fazlur Rahman, 1977, “Revival and Reform
in Islam,” in The Cambridge History of Islam, vol. 2B, p. 638.

' Cf. Nikkie Keddie, 1972, Sayyid Jamal ad-Din al-Afghani, Berkeley: University of California
Press, pp. 178 - 9, 396. Also Malcolm Kerr, 1966, Ffslamic Retorm, Berkeley: University of
California Press, p. 84.
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condition that they not deviate from the Islamic framework, for
ijtrhad within this framework is one of the principles of Islam.’

Jjtihad and democratic freedoms, like freedom of expression, have become
conflated. But again the conditions in which sjtihad is feasible (“the Islamic
framework”) are left unspecified. Jjzzhad which opposed some aspect of the
framework to which the government is attached would not be welcome. Nor
would the framework allow just anyone to practise ;jtzhad at the state’s expense.
Despite modern “liberal” assumptions about 77&7had, many recent Islamic
thinkers and Islamist activists, such as Sayyid Qutb and the Muslim Brotherhood,
have used the term in quite different ways.” For them 7j#/had became the means
by which Muslims are to liberate themselves intellectually as well as socially from
the yoke of specifically modern regimes. Islamists share with “liberals” the idea
that 7jt1had will offer a panacea to the dilemmas of the modern age although,
beyond calling for a return to the “True Sources” these Islamists remain mute
about the modalities of such reform. This is illustrated in a statement which was

written by a Syrian Muslim Brother who was living in exile in Yemen in the early

1990s:

It 1s not concealed from you my brother the reader that it is
necessary to have a mujtahid who performs God’s proofs in all
ages (qa’im br hujaj Allah) and that it is not legally permissible for
an age not to have one (/2 yajiiz shar‘an khuluwwu al-‘asri minhu).
The Hafiz Jalal al-Din ‘Abd al-Rahman b. Abi Bakr al-Suyuti,
wrote a treatise [in this matter which is entitled]: The Response to
him who Makes Earth his Abode and is Ignorant that Jjtihad in all
Ages is an Obligation (a/-Radd ‘ala man akhlada 1la al-ard wa
Jahila anna al-ytihad fi kulli “asrin fard). 1f ijtihadis a necessity in
every age then our age 1s in dire need, more than any in the past.
This 1s due to the changes in life’s concerns in contrast to what
these were in past times, and the overwhelming development of

* al-Mithaq al-Watani (The National Charter), p. 41, quoted in Dresch and Haykel, “Stereotypes
and Political Styles,” The International Journal of Middle East Studies, no. 27, p. 420. In the
same vein see the introduction by one of Yemen’s leading judges, Muhammad al-Hajji, in al-
1lusayn b. Badr al-Din, 1996, Kitab Shifa’ al-uwam fi ahadith al-ahkam, n.p.: Jam‘iyyat ‘Ulama’
al-Yaman, vol. I, pp. 15ff.

" Cf. Richard P. Mitchell, 1993, The Society of the Muslim Brothers, Oxford: Oxford University
Press, pp. 2360 - 241; also cf. Ahmad Musilli, 1993, al-Usiliva al-islimiyya, n.p.: al-Nashir, pp.
215 1t
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societies after the technological revolution which the world has
witnessed.®

In his introduction to Ibn al-Amir’s treatise on the subject of rjtihad
entitled /rshad al-nuqqad ila taysir al-ijtihad, Hallaq continues to enumerate the
many areas in which 77&zhad would prove of help to the Muslim community: the
economic and financial spheres, because of the new and unprecedented kinds of
companies and financial transactions, as well as the scientific and medical spheres
among others. Hallaq points out that Islamic law has now to provide answers to
the many new discoveries that modern science has developed, and especially
discoveries in medical science, e.g. organ transplants (whether it is permissible to
transplant organs from animals into humans), organ donation (both before and
after death and from and to non-Muslims) and matters relating to pills which
delay the menstrual cycle.” Jjtihad, as an interpretive methodology, is presumed
to provide the answers to problems the modern age poses present-day Muslims.
The discourse is not new. Muhammad ‘Abduh was certainly offering a similar
answer to problems posed by modernity nearly a century ago. Shawkani and Ibn
al-Amir, as we shall we, were positing sjtihad as an answer to a different kind of
problem they saw facing the urmma still earlier.

Wahhabis also made a great issue of rjtihad, but Fazlur Rahman, lining up
with the modernists, laments the fact that by rejecting intellectualism they rejected

the actual tools of fresh thinking (read 7j&zhad). Rahman says of the Wahhabis

® Muhammad b. Isma’il al- Amir, 1992, [rshad al-nugqad il taysir al-ijtihid, Muhammad Subhi
Hallaq (ed.), Beirut: Mu’assasat al-Rayyan li-1-Tiba’a, p. 8. The quotation is extracted from the
cditor’s introduction to Ibn al-Amir’s treatise on J/jt/had. The editor, Hallaq, is a Syrian Muslim
Brother who was living in exile in Yemen after the events in Hama in 1982. Like many other
foreign Islamic activists, he had a teaching contract with the Yemeni Ministry of Education.
When I was in Sanaa he taught in one of the “Scientific Institutes” on Shari* Sittin, which was
dominated by Islah, as well as in another institute which was aptly named “Ma‘had al-Imam al-
Shawkani”. Whilst in Yemen, Hallaq developed good connections with the various Islamic
personalities and groups, viz. *Abd al-Majid al-Zindani and *Aqil al-Magqtari of the Jam'iyyat al-
Hikma al-Yamaniyya al-Khayriyya in Ta’izz. He also developed a keen interest in Shawkani
and lbn al-Amir and has edited and published a number of their treatises, especially those which
treat subjects of interest to Salafls, e.g. the condemnation of grave visitation and Sufism, and of
defamation of fellow Muslims (ghiba, especially if it is directed at the Prophet’s Companions
and the Ah/ al-Hadith).

* al-Amir, 1992, Irshad al-nugqgad, pp. 8 - 9.
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that they “proved fruitless and practically [sic] have become ‘followers’
(mugqallidiin) of the sum total of the Islamic legacy of the first two centuries and a
half... """ Obviously there is a huge arca of disagreement over the use of the term
in both modern Muslim and Western writings. And sjt7had had yet other
associations in Shawkani’s time, when it was used in very different ways and
certainly for achieving different goals.

A related aspect of the way in which sjtrhad has been written about,
especially in modern works, is that it was the means used by the great Islamic

""" Here the rhetorics of

reformers to initiate tolerance and unity among Muslims.
pan-Islamism, pan-Arabism and Arab nationalism are conflated. Shawkani, in
this frame of reference, becomes not only the enemy of reprehensible innovations
which had entered Islamic thought and practise, but also the one who called,
through zjtihad, for transcending sectarian differences, for promoting the unity of
Muslims and the unity of Yemen. In all these studies, the historical context is
barely touched upon and, as with the “liberals” who saw sjtihad as a means to
their own ideal, it is largely considerations of the moment which determine how
Shawkanti is depicted. To anticipate briefly, Shawkani’s appeal for modern
nationalists does indeed reflect aspects of his work in the years around 1800.
However, modern writers do not feel comfortable going into detail about who
exactly can practise 77tihad and how its resulting opinions are put to effect in

detail since this draws attention to Shawkani’s practical position and the form of

government he favoured.

' Rahman, 1977, “Revival and Reform in Islam,” p. 638.

"' *Abd al-*Aziz al-Magqalih, 1982, Qrra’a fi fikr al-Zaydiyya wa-1-Mu ‘tazila, Beirut: Dar al-
‘Awda, p. 217; Salih Muhammad Saghir Muqbil, 1989, Muhammad b. ‘Al al-Shawkani wa
Juhiaduhu al-tarbawiyya, Beirut: Dar al-Jil, p. 23; Ibrahim Ibrahim Hilal, 1979, al-/mam al-
Shawkani wa-Fijtihad wa-I-taqlid, Cairo: Dar al-Nahda al-* Arabiyya, pp. 9 - 12;, Ibrahim
Ibrahim Hilal (ed.), n.d., Qatru al-wali ‘ala hadith al-wali, Beirut: Dar lhya’ al-Turath al-* Arab;
Qasim Ghalib Ahmad, 1969, Min a ‘lam al-Yaman: shaykh al-islam al-mujtahid Muhammad b.
‘Ali al-Shawkani, Cairo: Malabi* al-Ahram al-Tijariyya; al-*Amri, 1990, a/-Imam al-Shawkani
ra’id “asrih, Damascus: Dar al-Fikr.
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Shawkani as mujtahid and mujaddid:

In all of Shawkani’s works a constant refrain 1s sounded: the absolute
necessity of applying 7y&zhad as a means of combatting the sectarian and
antagonistic tendencies amongst different schools of law, “factionalism”
(madhhabiya), which has resulted from the practise of faglid, the blind imitation
of past rulings and opinions. This, according to Shawkani, has resulted in rulings
being based on the mere opinion (ra’y) of scholars and lack of knowledge of the
textual evidence (dalil) for any given opinion. The practise of taglid was a
reprehensible innovation which had been developed by the followers of the
various schools of law, many of whom argued that 7jt7had was no longer possible
for later generations of Muslims--the door of jjtihad was closed.'?

Shawkani argued forcefully that the door of sjtihad never had been closed,
and he tried to prove through historical, juristic and theological arguments that
muytahids had lived and operated since the supposed closure took place. In
explaining the reason for writing his only historical work, a biographical

dictionary of some six hundred personalities, Shawkani summarised his position

in the preface:

The opinion is widespread among some of the lowly folk (jama ‘a
min al-ra‘a‘) that their predecessors alone had precedence in the
sciences ( ‘u/iim), and not their successors; and it has been

"2 Cf. Shawkani, 1991, “al-Qawl al-mufid fi adillat al-ijtihad wa-1-taqlid,” in a/-Rasa il al-
salafiyya fi ihya’ sunnat khayr al-bariyya, Beirut: Dar al-Kitab al-‘Arabi, pp. 191 ff. It is
interesting to note that the controversy over the “closure of the gate of ijtihad” has also been of
great interest to Western academics of Islamic law. Wael Hallaq, for example, argues against
Joseph Schacht’s contention that the practise of ijtihad was discontinued after the fourth/tenth
century. See Wael B. Hallaq, “On the Origins of the Controversy about the Existence of
Mujtahids and the Gate of Ijtihad,” Studia Islamica, 63, pp. 129 - 141; and idem, 1984, “Was the
Gate of Ijtihad Closed?,” International Journal of Middle Eastern Studies, 16, 1; also, J. Schacht,
1964, An Introduction to Islamic Law, Oxford: The Clarendon Press, pp. 69 - 71; N. J. Coulson,
1904, A History of Islamic Law, Edinburgh: Edinburgh University Press, p. 81. 1t seems to me
that the question as posed is misguided (i.e. is the door closed or was it left open?). The debate
over the closure was certainly a concern of Muslim jurists from medieval times. The majority
saw 1t as being closed, whereas others, notably Shawkani argued the opposite. To arguc the case
one way or the other is to fall within the rhetorical terms of the Muslim discursive tradition itself
and miusses the point. What is of greater interest in this matter are the strategics employed, and
the aims of those jurists who debated the matter, not whether it had actually been closed or left
open.

93



transmitted also that some people of the four schools (madhahib)
say it is impossible to find a muytahid after the sixth century [AH,
twelfth CE] or after the seventh century [AH, thirteenth CE] as yet
others have claimed. It is easy for those of the lowest level of
knowledge, of least perception and humblest understanding to see
that this statement is based on ignorance because it would mean a
restriction of the Divine grace and Lorldly abundance to some
believers and not others, to the people of one era and not another
and to those of one age and not another without evidence or textual
proof. This forsaken and vile assertion would necessitate depriving
the later eras of an upholder of God’s proofs and an interpreter of
His Book and the Sunna of His Prophet, and an elucidator of what
He legislated for his worshippers. Without a doubt this would
entail the loss of the Shari‘a and the disappearance of religion.
God, the Most High, has undertaken to preserve His religion, and
the intention is not its preservation in the bodies of pages and
registers but rather to have individuals who would present it at all
times and in every necessity.

This [has] spurred me to write this book which contains the
biographies of the great ulema, whose news reached me, from the
people of the eighth century [AH, thirteenth CE] till our age. This
is to inform the adherent of the [aforementioned] statement that
God, who 1s kind, was as bounteous with the successors as He was
with the predecessors; it is even possible [to say] that there were
ulema in the later ages whose all-round knowledge 1n the different
sciences few of the people from the earlier generations would

equal. And he who looks deeply in this book, and from whose neck
the noose of taglidis unravelled, will see this."’

Although al-Badr al-tali * bi-mahasin man ba‘d al-qarn al-sabi‘ (The
Rising Moon Illuminating the Good Deeds of Those Who Came After the 7th
Century) concentrates mainly on Yemeni figures, many of whom were
contemporaries of Shawkant, it seems to have been broadly intended as a
continuation of Muhammad al-Dhahabi’s (d. 748 / 1348) Siyar a‘lam al-nubala’
since it takes up where the latter left off in the 7th century H.'* However,
Shawkani, as can be seen from the quote above, was interested in making a single
point: that the gate of ijtzhad had never been closed, and therefore many of the
later ulema were indeed equal to those who preceded them, if only because more

sources were available to them. This, he argues, makes the practise of rjtrhad

Y Badr,1:2-3.

4ot Badr,1:4. ‘Abd al-Hayy b. ‘Abd al-Kabir al-Kattani is incorrect when he states that
Shawkani’s a/-Badr al-tali*is a continuation of Muhammad b. ‘Abd al-Rahman al-Sakhawi’s a/-
Daw " al-lami; this is based on a misreading of the title of Shawkani’s work. Cf. al-Kattani,
1982, [-ahras al-taharis wa-I-ithbat, Beirut: Dar al-Gharb al-Islami, vol. 2, p. 1084.
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easier for the latter generations than it was for those earlier.'”” This argument is
unusual. So too is its presentation. Standard collections of biographies usually
limit themselves to a place or time (typically one century), depicting the personal
connections among a limited range of scholars. Shawkani’s collection, by
contrast, ranges across a half millenium and its subjects are chosen freely from the
larger Islamic world. The organisation of this grand récit directs the reader’s
attention to the organising mind, that of the book’s author. A/-Badr al-tali ‘is in
part a manifesto for the man who wrote it.

That Shawkani considered himself to be a muytahid is beyond doubt. His
personal biography is included in a/-Badr al-tali‘. Furthermore, in most of his
works he presents himself as an ultimate arbiter who illuminates the truth,
provides the proofs and sweeps away all that is textually unfounded.'® But more
than a mujtahid, Shawkani probably wanted to be considered a mujaddid
(“renewer” of Islam), or at the very least a scholar of the highest calibre with a
pan-Islamic reputation. He does not claim for himself the title of “centennial
renewer  (mujaddid al-garn), but alludes to it when he asserts that although the
proponents of faglid have brought about the abolition of the Book and Sunna and
the refutation of sound Prophetic Traditions, “a faction of this community remains
pure in its righteouness” and that “God sends to this community at the head of
every century one who will renew its religion.”"” The reference in the first
Tradition is to the Traditionists, whereas in the second it was no doubt to himself;

a position which was confirmed by his students and is adhered to by high ranking

' Shawkani, n.d., Irshad al-fihiil jli tahgiq al-hagq min ‘ilm al-usil Beirut: Dar al-Ma'rifa, pp.
223 - 24. (Hereafter Irshad al-fuhil).

'* Cf. Shawkani, 1996, Wabl al-ghamam, pp. 20 - 21; also his Irshad al-fuhal pp. 2 - 3.

'" In Arabic: “1a tazal ta’ifa min ummati zahirin ‘ala al-haqq...” (Bukhari, Sahih, Kitab al-
['tisdm bi-1-kitab wa-I-sunna); *...inna Allah subhanahu yab‘ath li-hadhihi al-umma ala ra’s kull
mi’at sana man yujaddid laha amr diniha” (Abt Da’ad, Sunan, in Kitab al-Malahim, t. Cf.
Shawkani, Qatru al-walf ‘ali hadith al-wali, p. 353.
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officials in the present Yement government who think of Shawkani as the
“renewer of the 13th century H.”"®

To bolster his claim to be a mujtahid of the first rank, Shawkani wrote a
work, similar to one written by Ibn Hajar,"” entitled [thaf al-akabir bi-isnad al-
dafiur’® In it he lists all the works he had either “heard” (sama ‘) or received a
license in (jaza),”" and which he could transmit or teach. For each work he lists
the chain(s) of transmitters back to the individual author.””> The list is impressive,
for it includes over four hundred and fifty works which range across the Islamic
sciences and the various doctrinal and legal schools, Zaydi and Sunni. In
narrating his 7snads, Shawkani gives the greatest detail when mentioning the
canonical hadith collections, providing numerous 7snads for these and
underscoring the fact that he considered these works the most important on the
list.”> The idea behind providing these multiple isndds is to show that he can
transmit these works with certainty of their authenticity because they were
transmitted to him by “concurrence” (tawatur), by enough independent sources to

exclude the possibility of collusion.

'" Cf. al-Tigsar, pp. 33 - 35 where Muhammad al-Akwa* asserts that Shawkan is the renewer of
the 13th century; also Shifa’ al-uwam, p. 16, where Muhammad al-Hajji, the vice-president of
Yemen’s supreme court (maylis al-gada’ al-a‘la), makes the same assertion.

' Ibn Hajar’s work is entitled al-Majma* al-mu ‘assas bi-I-mu ‘jam al-mufahras, cf. Berkey,
1992, p. 171.

*® This work was published in Hyderabad by Matba‘at Majlis Da’irat al-Ma‘arif and Nizamiyya
i 1328 / 1910. The interest that Indian scholars have showed in Shawkani is in part due to the
fact the he holds a key position in many of their own 7snads. In this regard, Muhammad Akram,
a scholar from Nadwat al-‘Ulama’ in Luknow, India is presently completing a work which will
be entitled Nafahat al-Hind wa-I- Yaman bi-asanid al-shaykh Abi al-Hasan. In it, he details the
conjunction of /snadsin Yemen and India, in which Shawkani holds a very prominent position.
21 Cf. Messick, 1993, p. 841f.

** By pursuing the chains one can see that a number of scholars who operated in Mecca in the
17th and 18th centuries, like Muhammad Hayat al-Sindi and Ibrahim al-Kirani, figure
prominently. But this does not support the argument, made by John Voll and others, who
claimed that these scholars were in some sense part of a single fundamentalist/revivalist
phcnomenon. This argument has now been disputed sufficiently to say that these reformist
scholars, despite whatever similarities they may share, cannot be grouped under one rubric, but
must be scen as operating within their own differing contexts. Cf. Ahmad Dallal, 1993, *'The
Origins and Objectives of Islamic Revivalist Thought, 1750 - 1850 Journal of the American
Oriental Society, July - September, pp. 341 - 359; R. S. O’Fahey, and Bernd Radtke, 1993,
“Nco-Sufism Reconsidered,” Der Islam, 70, 1, pp. 52 - 87.

» Cf. Shawkani, 1328 / 1910, [thaf al-akabir, pp. 59 .
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The Ithafwas intended to mark Shawkani out as a great scholar and situate
him temporally and historically as a purveyor of learning and knowledge. Indeed,
he says that the main reason he wrote the work was to benefit his students, who
could read it to locate themselves exactly on the map of transmission chains
which sustained the world of Islamic knowledge. However, Shawkani’s muyaddid
status does not derive from any explicit assertion he made himself; rather, as in
the case of mujaddids before him, 1t was his disciples and students who bestowed
on him the honour.*® For his students, Shawkani exhibited the qualifications of
the mujaddid, and most noteworthy among these was that he was a mujtahid of
the highest rank--7jtihad was the conditio sine qua non.

The break here with Zaydi intellectual tradition deserves noting.
“Renewers,” in the Sunni sense, are not a feature of Zaydi thought.”> The imams
are the focus both of intellectual truth and of the effort to have the world conform
with this; and though there may be periods when no imam is evident, Zaydism
had usually been content to extend the search for the righteous leader rather than
accept faute de micux a temporal lord. Imams who lacked the full range of
conditions, restricted imams (a/-a imma al-muhtasibin), were recognized in later
Zaydi thought, but the character of the imamate was not compromised

intellectually.”® Shawkani’s interest in the role of the mujaddid or “renewer,” by

** Shawkani’s students and disciples are not just those who studied with him directly, but also all
those who claim to follow his methodology, and generally to belong to his school. In many
cases the so-called students are in fact generational students, i.e. students of students of
Shawkani (e.g. today’s Muhammad b. Isma‘il al-*‘Amrani). Some of these claim to have adopted
Shawkani’s legal opinions and to belong to “madhhab al-Shawkani.”

% Tt is noteworthy that Landau-Tasseron has tried to detail the use of the mujaddid tradition in
Zaydism and discovered that the Sunni model does not apply, cf. Ella Landau-Tasseron, 1990,
“Zaydi Imams as Restorers of Religion: [hya and 7ajdid in Zaydi Literature,” Journal of Near
LEastern Studies, vol. 49, pp. 247 - 263. In this regard, it must be pointed that the work /thaf al-
muhtadin, which led Landau-Tasseron to the topic of fajdid among the Zaydis, was written by
Muhammad b. Muhammad Zabara, a man who was highly influenced by Shawkani ideas on
ytthad and taydid. As such, he does not reflect earlier Zaydi-Hadawi opinion on the matter.

** In the commentary on the margins of Sharh al-azhar it is stated that some later Shi‘is allowed
for a mugallidto become imam--although he had to be a mujtahid in politics (mujtahid ti abwab
al-styasa)--because Jjtrhad according to them had become impossible in later times. Imam al-
Mutahhar (probably al-Wathiq bi-Allah al-Mutahhar b. Muhammad d. 802 AH, sec Badr, 11: 311;
al-1tibshi, Masadir al-fikr, p. 579) was apparently one who claimed the imamate despite not
having attained the rank of jjt/had. This commentary goes on to say that if a valid candidate for
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contrast, fits with the theoretical acceptance of a de facto separation between truth
and power. The imamate, as we shall see, becomes not simply the province of the
muhtasibiin but a source of temporal order identical with mulk or kingship;>’
righteousness, meanwhile, is the concern of a separate or distinct group of ulema,
whose opinions must defer to the most learned among them. As a muytahrd and
mujaddid, independent intellect and renewer of collective truth, Shawkani would
be the source to which scholars and rulers alike should properly resort.

Shawkant's insistence on 7jtrhad over blind imitation (Zag/id) implies in fact, if
paradoxically, that Muslims should follow his rulings and opinions, an important
claim for a man who for most of his life was the “judge of judges.”

For all his insistence on transcending the differences among the Schools,
Shawkani’s position fits into a tradition that is purely Sunni. This is most evident
in his criticism of the Zaydi-Hadawi doctrine of the imamate. He disputes the
Hadawi claim that the path to becoming an imam is through “making a call”
(da‘wa). Rather, he says that whenever a group of Muslims, which he specifies as
the people “who loose and bind” (ahl al-hall wa-I-‘aqd, i.e. notables), agree to
give their allegiance (bay ‘a) to a pious man of the community (min salihi hadhihi
al-umma), then it becomes obligatory for them to obey him in “the good he
ordains and the evil he forbids.” Another way to become imam is by means of an
incumbent delegating it to a successor, as Abu Bakr did with ‘Umar.

As for the strict Hadawi conditions, such as the imam being male, of

mature age (baligh), rational ( ‘agil), free (hurr) etc., Shawkani agrees with some

the imamate is not to be found then a muhitasib (a restricted imam) can rule until a valid imam
can assume the post. The mufhtasibneed not be a mujtahid or a descendant of al-Hasan or al-
Husayn, or a member of Quraysh. His requirements are that he has enough reasoning ability,
courage and perspicacity. The muhitasib performs all the duties of the valid imam except the
following: the four legal punishments (a/-hudiid al-arba ‘a), the Friday prayers (jumu ‘af),
conquest (ghazw) and collection of alms (sadaqat), cf. Ibn Miftah, Sharh al-azhar, vol. 4, pp. 520
- 521; also al-Mansitr al-Qasim, 1994, Kitab al-Asas, pp. 173 - 174, al-Sharafi, 1995, Kitab
‘l/ddat al-akyas, vol. 2, pp. 223 - 226; R. Strothmann, 1912, Das Staatsrecht der Zaidjten,
Strassburg: Verlag Von Karl J. Triibner, pp. 94 ff.; Madelung, “Imama,” in EF, 111 : 1100;
Wilferd Madelung, 1965, Der Imam al-Qasim ibn Ibrahim und die Gilaubenslehre der Zaiditen,
Berlin: Walter De Gruyter, pp. 154 - 156.

et al-Mu’ayyidi, al-Tuhat sharl al-zulaf, p. 161.
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and disputes others. For example, he agrees that the imam must be rational but
disputes that he must be a Fatimi-‘ Alawi, arguing that no proof exists for such
specification because of the Tradition which states that “imams are from
Quraysh”.*® Furthermore, obedience to a Sultan is mandatory even if he were a
slave because of the Traditions which state “Obey and be obedient even if he 1s an
Ethiopian slave whose head is like a raisin,” and “obedience is incumbent upon
you even if he is an Ethiopian slave, because the believer is like a camel, if he 1s
fettered, he is led.”*® It may not have escaped Shawkani’s attention that the
Qasimi imams he served were indeed Ethiopian-looking, as Niebuhr pointed out.
The clearest elaboration of Shawkani’s vision of the separation between
truth and order is when he discusses the Hadawi condition that the imam must be

a mujtahid. In disputing this, he says instead that the ignorant sultan

must employ a religious scholar who is a mujtahid and who will
undertake to run the affairs of the pure Shari‘a, after determining
that the latter is knowledgable, just and well informed in matters of
religion... . For me [Shawkani], the most important conditions and
foundations which the imam or sultan must fullfil are: that he be
able to safeguard the roads, bring justice to the oppressed, defend
the Muslims in the event of a suprise attack by an infidel army or a
rebel... . It does not harm an imam if he should fall short of a
condition or more of those mentioned by the [Zaydi] author, so
long as he fulfills what we have mentioned. Muslims do not need
an imam who sits in his prayer chamber (7 musallah), holding his
prayer beads, devoting himself to reading religious books, teaching
these to the students of his age, and commenting on the problems
therein while ignoring the shedding of blood and property,
Muslims plundering each other, and the strong oppressing the
weak. In this case none of the [stipulations] of the imamate or the
sultanate are being enforced because the more important matters,
which I have already mentioned, are not being fulfilled [i.e. safety,
justice and defence].”

The image Shawkani portrays of a learned but inactive imam is hardly the model

posited in Hadawi manuals of law or depicted in their historical sources. The

* Ahmad, Musnad, 129.

¥ Versions of these hadiths can be found in Bukhari, Salih, al-Adhan, 4, 5, 1506, Ahkam, 4; Ibn
Majah, Sunan, Jihad, 29; Ahmad, Musnad, 3 : 114, 171.

' Shawkani, Wabl/ al-ghamam, vol. 3, pp. 500 - 501.
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early Qasimis had embodied the ideal of men of both sword and pen, and they
were not beyond recent historical memory. Was this other model not sustainable
or even relevant by Shawkani’s time? It is clear that the whole frame of reference
had shifted away from the political doctrines and moral order envisioned in
Hadawi teachings. This is further confirmed when Shawkani asserts that Muslims
are forbidden to rise (khurilj) against an unjust imam (za/im) so long as he prays
and commits no public act of unbelief (lam yazhar minhu al-kufi al-bawah).”'
Shawkani’s vision of a political order described the state of affairs in his
day to a remarkable extent. The imams who ruled were not scholars or muytahids.
They were variously accused of imposing non-canonical taxes and their personal
behaviour left them far from the ideal. Furthermore, Shawkani was the mujtahid
to whom the imams referred. A glimpse into the judicial system, its procedures
and Shawkani’s role in it can be had from a story which is narrated in the
chronicle of al-Mansur ‘Ali’s reign. It is said that on Sunday 13 Rajab 1210/ 24

January 1796 the following events took place.

A group of the people of corruption in Bilad Haraz sympathized
with (mala 1l3) the wife of Ahmad al-Nashshad, and they agreed
with her to murder her husband. This done, they were soon
thereafter all arrested. The Qadi of Haraz, Muhammad b. Ahmad
al-Ghashm, discovered what they were up to and appealed [the
case] to the imam [due to] the horrific nature of the event. [The
Qadi] stated that he had imprisoned Yahya b. Nasir Jahhaf, Sa‘d b.
Husayn Hamza, Ahmad b. Husayn Hamza, Husayn b. “Abd Allah
“Abduh Nahshal and Sa‘id b. Salih al- Ujayll (‘Ujali?) and they
had confessed (agarri) to killing Ahmad al-Nashshad. The
governor had them dispatched [to Sanaa]. The imam ordered his
judge, al-Badr Muhammad b. ‘Ali al-Shawkan, to look into the
case. [He did so] and issued a judgement that they should be
executed. The imam had their heads cut off and the woman [1.e.
al-Nashshad’s wife] was brought to the place where they were
executed, and each and every one of them was displayed to her.
Then the imam had her lashed and ordered that she be paraded
through the streets of the city, then she was sent to prison.’

3l

Shawkani, 1985, al-Sayl al-jarrar, vol. 4, pp. 50S - 515.
2 Jahhaf, Durar nuhiir hir al- ‘in, MS. fol. 171a.
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Nothing more than this is said about the incident or the motives of the killers.
The story reveals, however, the workings of a judicial system which, as we can
see, runs along the theoretical lines set out by Shawkani. The heinous nature of
the crime leads the local judge to appeal the case to the imam, after extracting a
confession from the killers. The imam then refers the case to his mujtahid,
Shawkani, who issues his judgement, and the sentence is carried out. The wife’s
role as an accessory means she is whipped, whereas the practise of parading her
through the streets, whose inhabitants were in the habit of pelting such prisoners

with garbage, was more of a customary imamic punishment having little to do

with canonical law.

Situating Shawkani Intellectually

Partly because Shawkani was widely read and educated in both the Zaydi
and Sunni traditions, it is difficult to situate him entirely within one of the schools
of Islam. Indeed, to do so would be in some sense to contravene the very claim
he made of himself as muytahid who was above all schools. However, it can be
said that he was a Traditionist; that 1s, his scholarly attention was directed at the
canonical hadith collections and the hadith sciences, which he considered the most
authoritative, and he therefore drew mostly on these in elaborating his opinions.
In doing so, he was an heir to the tradition in the Zaydi highlands of Yemen
which produced such scholars as Muhammad b. Ibrahim al-Wazir (d. 840 / 1436),
al-Hasan b. Ahmad al-Jalal (d. 1084 / 1673), Salih b. al-Mahd1 al-Magqbali (d.
1108 / 1696), Muhammad b. Isma‘1l al-Amir (d. 1182 / 1769) and the lesser
known ‘Abd al-Qadir b. Ahmad al-Kawkabani (d. 1207 / 1792), who was
Shawkani’s most illustrious teacher. These Traditionists had rejected the practisc
ol adhering to one school of law and condemned taglid while advocating ijtihad.
They also rejected the rational sciences which were mainly associated with the

Mu‘tazila among the Zaydis in Yemen. The influence of the Shafi‘i scholars of
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Egypt, hadith scholars and jurists, like Ibn Hajar (d. 852 / 1448) and al-Suyuti (d.
911/ 1505), and that of Hanbali scholars like Ibn Taymiyya (d. 728 / 1328) and
his disciple Ibn Qayyim al-Jawziyya (d. 751 / 1350), was also very important for
Shawkani. In fact, the argument can be made that Shawkani had modelled
himself on them, secking to emulate the polymathic nature of their works, and
perhaps wanted to be considered as having their stature as first-rank scholars and
“renovators’.

In Sunni Islam there had developed a belief that every hundred years a
scholar would emerge who would restore or renovate Islamic thought and
practise. This tradition is best summarized in the Prophetic hadith: “God will send
to this community at the turn of every century someone [or people]| who will
restore religion,” (inna allah yab ‘ath li-hadhihi al-umma ‘ala ra’s kull mi’at sana
man yujaddid laha amr diniha).”> The emergence of this hadith and the “renewer”
tradition has been the subject of a study by Landau-Tasseron.’® She argues that
the “renewer” hadith originated in an attempt to legitimize and spread Shafi‘i’s
teachings, namely that the Sunna, understood to be based on hadith, was to have a
principal role in Islamic jurisprudence. She also shows how this hadith later
played a role in the defence of the Sunna against innovation and heresy.”> By
appropriating the role of renewers, Shafi‘i scholars claimed that they were the
upholders of Shari‘a. They could do this because of the belief in Islamic tradition
that scholars were “the successors to the Prophets.”*

Landau-Tasseron goes on to show that the concepts of fa7did (renewal) and

1jtthad became closely linked when al-Suyuti, who is considered to be the ninth

muyaddid in the Shafi‘ chain, claimed the title on the basis of being a muytahid

¥ Abu Da’ud, Sunan, in Kitab al-Malihim4 / 156,

** Ella Landau-Tasseron, 1989, “The ‘Cyclical Reform’: A study of the Mujaddid Tradition,”
Studia Islamica, 70, pp. 79 - 117. See also Yohanan Friedmann, 1989, Prophecy (‘ontinuous,
Berkeley: University of California Press, pp. 94 - 101.

55‘ l.andau-Tasseron, 1989, p. 113.

3 L.andau-Tasseron, 1989, p. 85.
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himself.”” With this, /jt7had became a condition for acquiring mujaddid status and
the means by which one could make reference directly to the Sunna. But the title
of mujaddrd remained honorific, with no formal method of appointment being
developed. In fact, many mujaddids were either self-appointed or, more
commonly, they were recognized by a small circle of students and other jurists.
The phenomenon was predominantly Shafi‘i since many of the transmitters of the
hadith itself, and the renewers themselves, were Shafi‘is, and later mostly
Egyptians.”®

Shawkani’s identification with these Shafi‘i scholars can be gleaned from
the biographical entries he has on them in al-Badr al-tali*. In al-Suyiti’s
biography for instance, Shawkani defends him against Muhammad al-Sakhawi’s
(d. 902 / 1497) famous allegations in al-Daw’ al-lami‘ and emphasizes that, in
accordance with the sayings of the imams of jarh and 2 ‘dil, the sayings of peers
(aqran) about each other should not be accepted once competition between them

exists. The biographical entry ends with the following:

The reason why he [al-Sakhawi]| has related the ulema’s sayings
which allow the denigration of al-Suyuti is the latter’s claim to be a
muytahid. This remains the habit of people regarding those who
attain this rank. However, as in the case of Ibn Taymiyya,
investigation shows that God Almighty raises the importance of the
one who was shown enmity because of his knowledge and his
uttering the truth. He also spreads his good deeds after death,
makes him famous and allows people to benefit from his
knowledge.”

Shawkani is drawing here a parallel between himself, as mujtahid, and scholars
like Suyuti and Ibn Taymiyya, because he too was attacked (by Hadawi scholars)

for making claims about yytzhad.

¥ Landau-Tasseron, 1989, pp. 83, 87. She bases this on al-Suyiiti’s al-Tanbi a bi-man
yab athuhu Allah ‘ala ra’s kull mi‘a, MS. Leiden, Or. 474, fols. 80 - 83b.

o I.andau-Tasscron, 1989, pp. 84 - 96, 107.

¥ Badr,1:333 - 334; cf. Ibn Daqiq al-*Id’s, Ibn Hajar’s and Ibn Taymiyya’s biographical
cntries in Badr, 11: 229 - 232, Badr, 1 : 87 - 92 and Badr, 1 : 63 - 72 respectively.
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The history of the muyjaddid tradition highlights how mujaddids were
associated with the defence of the Sunna against all who refused to dertve the law
exclusively from the Qur’an and the Sunna, most notably the ah/ al-ra’y and
groups like the Shi‘a and the Mu‘tazila. These opponents of the emergent Sunni
orthodoxy after al-Shafi‘i’s lifetime were branded heretics and innovators, and the
understanding of Sunna developed to become the antithesis of bid‘a
(reprehensible innovation).* The mujaddid became the one who renovates belief
and practise by revivifying the Sunna (s/hya’ al-sunna) and eliminating whatever
innovations had accrued to Islamic practise and belief in a given century. In
order to do this the scholar had to make reference directly to first sources, namely
the Qur’an and the Sunna, and therefore needed to be a mujtahid The parallel
between Shawkani’s situation, where the opponents of the Sunna-oriented
scholars were the Zaydi-Hadawis, and that of the Sunni mujaddids, like al-Suyuti,
who were combating brd‘a in the name of orthodoxy, did not escape the attention
of Yemeni scholars on both sides of the divide. Shawkani, and Ibn al-Amir
before him, wished to rid Yemen of the pervasive influence of the Hadawi
teachings and all forms of taqlid, of which Hadawism was a manifestation; the
Hadawis wished to protect their school, and consequently their identity, from the
attacks of the Sunna-oriented scholars. The attack that “reformist” scholars like
Shawkani undertook against what they termed the opponents of the Sunna was
two-fold. On the one hand, it entailed an elucidation and re-emphasis of certain
sources of law--the field of usil/ al-figh--and on the other, a purging of all
normative rulings--the field of furi --from opinions which were not consistent

with their usidl al-figh methodology.

* l.andau-Tasseron, 1989, pp. 104 - 105; cf. Ignaz Golziher, 1971, Muslim Studics, trans. S. M.
Stern, London: George Allen and Unwin, vol. II, pp. 31 - 37.
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Shawkant and usil/ al-figh

Several studies and articles have dealt with Shawkani’s views and
opinions on the subject of 7#&rhad, and more broadly on his usil al-figh, but these
have not sought to integrate his ideas into the historical, political and social
contexts in which they developed.” Perhaps the best treatment so far of
Shawkani’s usul al-figh views 1s provided by Rudolph Peters in an article entitled
“ldjtihad and taqlid in 18th and 19th century Islam” where he compares four
“fundamentalist” authors.”* In other studies, most notably by Yemeni and
Egyptian authors, Shawkani is depicted uncritically as a reformer fighting against
the fanaticism of sectarians and imitators (muqallidin) and as being “the renewer
of his century.”” These latter works seem to indicate that he is more often than
not an object of study because his views reflect modern concerns. An Egyptian

author for example describes Shawkani in the following way:

He threw off the noose of taglid before reaching the age of thirty.
Before that he followed the Zaydi school. He became one of the
notables (a ‘/lam) of rjtrhad and the greatest exponent of abandoning
taglid He developed rulings through 7jt&rhad from the Book and the
Sunna. In doing this, he 1s considered among the vanguard of the
renewers (mujaddidin) and the mujtahidin in the modern period
and among those who participated in awakening the Islamic and
Arabic nation (zmma) in this epoch.**

! See for example Rudolph Peters, “Idjtihad and Taqlid in 18th and 19th Century Islam,” Dre
Welt des Islams, 20, 3 - 4, pp. 131 - 145; Sha‘ban Muhammad Isma‘il, 1989, al-Imam al-
Shawkani wa manhajuhu fi usiil al-figh, Manama: Qatar University.

* Peters describes Shawkani as being “remotest from traditional doctrine ... since he does not
differentiate betweeen the various ranks of Jjfihad, claims that anybody with minimal knowledge
of jurisprudence can be a mujtahid and considers taglid absolutely forbidden,” p. 143.

* Cf. *Abd al-Ghani al-Shany1, 1988, al-Imam al-Shawkani hayatuh wa fikruh, Beirut:
Mu’assasat al-Risala; Husayn al-*Amri, 1990, a/-Imam al-Shawkani ra'id “asrihi, Beirut: Dar al-
Fikr al-Muw’asir; Ibrahim Hilal, n.d., Qatru al-walr ‘ala hadith al-wali, Beirut: Dar lhya' al-Turath
al-’Arabi; idem, 1979, al-Imam al-Shawkani wa-1-ijtihad wa-I-taglid, Cairo: Dir al-Nahda al-
‘Arabiyya; idem, 1987, Min nigat al-iltiga’ bayna al-imamayn Muhammad "Abduh wa-I-imam
al-Shawkani, Cairo: Maktabat al-Nahda al-Misriyya.

** Ibrahim Hilal, Qatru al-wali “ala hadith al-wali, p. 17.
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Shawkani has been slotted into the modern nationalist tradition which
equated r7tihad with liberating thought, and which has in some unspecified sense
had an instrumental role in Arab and Muslim renaissance. By looking at
Shawkani’s own writings and the historical sources of the period a more complex
picture emerges. First, however, it must be pointed out that Shawkani does not
convey in any of his writings a concern about a European intellectual menace
despite having been aware of a European political and military presence in the
Islamic lands--notably Napoleon’s invasion of Egypt.* His concerns lie with
problems he regards as intrinsic to Islamic history and tradition, and which are
summed up in the practise of tagl/id. This, he says, has divided Muslims into
mutually opposing sects and has, more perniciously, led them away from the
principal sources. Second, the solution he proposes makes appeal to the pristine
past of the time of the Rightly Guided Caliphs, but also offers practical guidelines
which can bring about a virtuous order similar to it. The solution lies in allowing
jurists like himself to practise 7jtihad, to reproduce themselves pedagogically and

to administer the interpretation and application of the Shari‘a.

A Literalist Bent:

A literalist bent permeates all of Shawkani’s writings. He constantly urges
a return to the principal sources--the Qur’an and the Sunna--which must be
literally understood and states that any interpretation which draws one away from
the texts 1s forbidden. The ethos in all his works 1s the undermining of the
sciences which have created conceptual and methodological terminology that has
drawn Muslims away from the original texts. On the level of usi/ he aimed at
more certainty than the standard model. With his insistence on the study of and

almost exclusive dependence on hadith works--notably the Sahihayn of Bukhari

¥oer Salah Ramadan Mahmiid, 1983, Dhikrayat al-Shawkani, pp. 50 - 52, 55 - 50.
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and Muslim--this would add up to a legal system for which greater certainty could
be claimed.

Shawkani’s only comprehensive treatment of the science of Zsilis a work
entitled Irshad al-fuhill ila tahqiq al-haqq min ‘iIm al-usil (Guidance for the
Lumunaries to achieving the truth in the science of the principles of law). This
work appears to draw mainly on Fakhr al-Din al-Razi’s (d. 606 / 1209) al-Mahsil
i ‘1lm usul al-figh and Muhammad b. Bahadur al-Zarkashi’s (d. 794 / 1392) al-
Bahr al-Muhit i usill al-figh. Shawkani says in his introduction that he wrote the
Irshad al-fulil in order to distinguish the sound from the unsound and the correct
from the incorrect in the science of usil al-figh, because it had acquired such
prestige that no one dared criticize it any longer. No person, no matter how
learned, would refute an argument that was made in wusiil al-figh terms. And this,
he argues, has led many people of knowledge to fall into the snare of ra’y (mere
“opinion”; reasoning with no sound basis), thinking all the while that they were
basing themselves on transmitted knowledge ( ‘7/m al-riwaya). He continues, that
by referring to this science many muyjtahids have reverted to taglid without
realizing it and many who cling to the evidence (adilla) have fallen into pure ra’y,
again without realizing.*® In short, Shawkani aims to show that the science of
usil had acquired methodological accretions which were textually baseless and
were therefore unsound, and that most of the rules elaborated by usi/ scholars
were in fact presumptive (zanni) rather than definitive (gat‘7) and should therefore
be disregarded.

In elaborating his legal theory, Shawkani’s basic premise is that the
Qur’an and the Sunna are sufficient and comprehensive sources for the
claboration of all legal rulings for all time. The muytahid can find in these
evidence or proof to substantiate his legal decisions without recourse to any other

source, be it consensus (7m4 ‘), most forms of analogical reasoning (giyas), or

* Irshad al-fuhil pp. 2 - 3.
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independent reasoning (ra’y). In order to bolster this argument he makes claims
for the indubitable authenticity of the hadiths in the canonical collections, in
particular the Sahihayn of Bukhari and Muslim. His main claim here is that the
Muslim umma has universally accepted the Sahihayn as the soundest works after
the Qur’an. This argument is based on a broad consensus (77ma ‘) and has a long
pedigree, with various forms, in Islamic legal thought.*” The Jocus classicus is
Ibn al-Salah’s Ma ‘rifat anwa‘ ‘ilm al-hadith, otherwise known as the Introduction
to the Hadith Sciences.**

From the perspective of the Hadawis, Shawkani’s claim is somewhat
problematic because all the Traditions contained in these works are “single
Traditions” (4had), that is Traditions transmitted by one person only. The
problem lies in that the Hadawis would not credit some of these Companions with
probity ( ‘adila), because they had opposed ‘Ali or the Ahl al-Bayt in some way
and therefore were not considered trustworthy. The argument boils down to
which of the Companions had probity. Shawkani takes a maximal position that
they all had ‘adala, whereas the Hadawis are more selective on this issue, leading
many of the stricter among them to reject altogether the Sahihayn.”

In hadith terms, the classic retort that Shawkani, and Yemeni Traditionists
generally, made to the Zaydis was that in elaborating judgments and rules the
Zaydis relied on Traditions of dubious authenticity, namely the mursal Traditions
(hadiths that did not have full chains of transmission going back to the Prophet).
In other words, Zaydis did not adhere to the strict methods of hadith

authentication, resulting in many of their opinions and views being based on weak

7 Irshad al-fubiil p. 44. Also Shawkani, n.d., Tubfat al-dhakirin, Dar al-Fikr, p. 4. Itis
noteworthy that Ibn al-Amir in his Irshad al-nugqad 113 taysir al-jjtrhad does not concur with this
view, but still grants the Sahihayn great authoritative status (see pp. 45 - 50).

* Cf. Aron Zysow, 1991, “Authenticity and Agreement in Islamic Legal Theory,” paper
presented at the Middle East Studies Association conference.

® Cf. Isma‘1l al-Nu‘mi, Kitdb al-Sayf al-batir. MS. Sanaa, Gharbiyya Library, Majmii* No. 188,
fols. 1 - 36 and Majmii‘No. 91, fols. 55 - 77. (Hereafter Sayf al-batir, scc appendix);
Muhammad b. Salih al-Samawi, 1994, al-Ghatamtam al-zakhkhar al-mutahhir li-riyad al-a-har
min athar al-sayl al-jarrar, Muhammad ‘1zzan (ed.), Amman: Matabi® Sharikat al-Mawarid al-
Sina‘iyya, vol. 1, pp. 3 - 157. (Hereafter Ghatamtam).
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or false Traditions and therefore being wrong. The Jocus classicus for this
argument can be found in the works of Muhammad b. Ibrahim al-Wazir (d. 840 /

1436). In his a/-Rawd al-basim, an abridgment of his larger work al-‘Awasim

wa-I-qgawasim, he says:

Zaydi imams do not have hadith collections to suffice the
muytahid... all their works have no transmission chains and do not
refer to the imam who first reported the Tradition... . To sum up,
if Zaydis do not accept ‘unbelievers and sinners by interpretation’
(kuffar wa fussaq ta’wil), they accept mursal Traditions transmitted
by their imams who had accept these... none among them are
known to be positively guarded against this. This indicates that
their Traditions are of a category which only those who accept
mursal Traditions, even magti‘ Traditions and those transmitted
by unknown people (majahil)... would accept. Given this, how can
it be said that it is better to refer to their [Zaydi] Traditions than to
those of the [Sunni] imams of hadith, who spent their years in the
pursuit of finding the trustworthy (zhigat), collecting the dispersed
Traditions, distinguishing between the sound and the weak... .”

Shawkani’s Views on iyma‘and qiyas :

Shawkani’s ideas on usil al-figh cannot be dissociated from his attempts
to empower himself as a mujtahid, an ultimate legal reference for his age, or from
the Hadawi environment he operated in and whose teachings he sought to
disprove. It is in this light that his rejection of /jma°, the third principle in Islamic
jurisprudence, can be better understood. Shawkani does not consider 77ma‘ (the
consensus of mujtahids after the death of the Prophet in a given age on a given
matter) to be a source of law. For one thing, he says, that there is no textual proof
for it being a principle at all. Furthermore, it would be impossible to ascertain the
opinion of all Muslims because of the vastness of the Islamic lands and the
multitude of scholars who existed throughout the ages. He claims that few among

them left written evidence of their opinions and even among those who did it

*® Muhammad b. Ibrahim al-Wazir, 1985, al-Rawd al-basim, pp. 94 - 6. For Shawkani’s vicws
on the mursal Traditions see his Irshad al-fuhil, pp. 57 - 58. 1t should be noted that Ibn al-
Wazir’s claims were refuted by Hadawis such as Sarim al-Din Ibrahim b. Muhammad al-Wazir
(d. 914 / 1508) in a work entitled al-Falak al-dawwar. This has recently been edited and
published by contemporary Hadawis in Sa‘da and forms part of an ongoing refutation of the
Traditionist claim that Zaydis are not grounded in the hadith sciences.
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remains an tmpossible task to adduce their opinions on a given matter. Finally,
because of the dominance of the established schools of law, which were

controlled by mugqallidin, many scholars did not dare express their true opinion

51

out of fear of retaliation.” Below is one of his statements on the matter:

Whoever claims to have the ;yma‘ of the Muslim scholars of his
age on a given religious issue has made a gross claim (a ‘zama al-
da‘wa) and asserted its existence with something which does not
obtain. The possibility of this is forbidden, even if one assumes
that it1s possible to have such agreement, without investigation
and knowledge of the opinions of each man or group of men. The
truth is that this is impossible (mamni‘). This is because the
consensus of all the scholars of all the regions on an issue is
impossible given the [existence of] different schools,
temperaments, differences in understanding, contradictory
dispositions and the love of contradiction. This is with regards to a
scholar speaking about the consensus of his generation. If he is
claiming an /yma‘ about a generation which he did not know after
the age of the Companions then the claim, too, is impossible... .
The one who claims that 77ma° constitutes proof is not correct, for
such [a claim] constitutes mere conjecture (zann) on the part of an
individual from the community of Muslims. No believer can
worship God on the basis of this... . In my works, when I report a
consensus from others I do this in order to prove my point to the
one who accepts that 7/ma° constitutes proof.>

There may appear to be a contradiction in Shawkani’s views on the matter
of yma“. As pointed out earlier, he bases his claim for the indubitable
authenticity of the Sahihayn on the ;jma‘ of the Muslim community throughout
the ages, whilst also rejecting the possibility of ascertaining an 77ma‘on a given
point. The contradiction disappears, however, if one sees these as two different
two types of yma* the former is a general Muslim consensus which concerns the
Sahihayn only, and in that sense is unique; whereas the latter has to do with
opinions on specific matters. The significance of Shawkan1’s rejection of this
latter type of iyma‘ comes out in his critique of Hadaw1 legal opinions. Hadawis

consider the ;yma‘ of their imams ( ‘7tra), or the ;yma‘ of Ahl al-Bayt, to constitute

5t

Adab al-talab, pp. 160 - 161; Irshad al-fuhal, p. 69.
*2 Shawkani, 1996, Wabl al-ghamam, vol. 1, pp. 26 - 29.
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an authoritative source (hujja) for their legal opinions.” For example, Hadaws
insist on making the call to prayer in the dual (a/-adhan muthanna), i.e. saying
“Allahu Akbar Allahu Akbar” only twice, and saying “Come to the best of works”
(hayya ‘ala khayr al-‘amal). They base these practises, in part, on the yma* al-
‘ttra argument. In his works Shawkani refutes these claims by saying that the
yma‘ the Hadawis are claiming has no validity and he proffers hadiths to prove
that “Allahu Akbar” must be said four times. Furthermore, he says that “hayya
‘ala khayr al-‘amal” has no basis in the Sunna, since it cannot be found in the
canonical hadith collections that the Prophet ever mentioned this.”* The same
argument is made by Ibn al-Amir against the Hadawis, particularly when he
argues against the specifically Hadawi teachings in ‘7badat. Ibn al-Amir asserts
that members of Ahl al-Bayt can be found in all the Islamic sects and schools of

law, therefore one cannot make claim for an /jma‘ by basing oneself solely on the

consensus of the Hadawiyya.”

As for giyas (analogical reasoning), Shawkani says that most forms of it,
too, do not constitute a source for the derivation of legal opinions. Most gryas is
based on ra’y, and it is under this heading that 72’y was mostly applied in Islamic
law. For Shawkani, giyas allowed for arguments and opinions deriving from
unconstrained rationality which had no basis in either the Qur’an or the Sunna.™
One of the proofs adduced by the advocates of gryasis the hadith in which the
Prophet asks the Companion Mu‘adh b. Jabal upon sending him to Yemen: “how
will you judge if a case i1s brought to you? Mu‘adh said: I will judge in accordance
with the Book of God. The Prophet [then] said: what if you do not find [proof] in

the Book of God? Mu‘adh answered: then in accordance with the Sunna of the

N

* al-Husayn b. al-Qasim, 1401/ 1981, Kitab Hidayat al- ‘uqiil, vol. 1, pp. 509 {T.

** Shawkani, 1985, al-Sayl al-jarrar, vol. 1, pp. 202 - 205; idem, Wabl al-ghamam, vol. 1, pp.
256 - 200; idem, Nayl al-awtar, vol. 1, part 2, pp. 16 - 20.

Yoot Muhammad b. Isma*il al-Amir, n.d., Masa il ‘[lmiyya, n.p.

* Adab al-talab, pp. 163 - 165.
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Messenger of God. The Prophet then asked: and if you do not find [proof] in the
Messenger’s Sunna? Mu‘adh said: I will perform an ijtihad (ajtahid ra’yi).””’
Amongst the arguments Shawkani levels against interpreting this hadith as
allowing for giyas is one which states that the practise of gryas had stopped after
the Prophet’s death. Until then, the Shari‘a was perhaps not complete and
evidence could not always be found in the Qur’an and Sunna. After the Prophet’s
lifetime, however, verses like: “Today I have perfected your religion for you” (V :

3), “We have neglected nothing in the Book™ (VI : 38), “not a thing, fresh or

withered, but it is in a Book Manifest” (VI : 59) lead Shawkanti to say:

There 1s no meaning for the completion [of the message| except the
fullfilment of the texts of the needs of jurists (ah/ al-shar®), either
in their stipulations about each and every individual or by fmdmg
whatever one needs under the comprehensive generalities.”

Further on in his discussion on gryas in Irshad al-fulnil, Shawkani appears

to allow for some forms of giyas. Here he says:

Know that the gryas which is considered valid is that in which the
text comes with its cause ( ‘7/la mansiisa), and [also] that in which
there is no reasonable cause to distinguish the case in the text from
another case (nafy al-fa nq) and that which falls under fahwa al-
khitab and lahn al-khitab...

Shawkani here is limiting himself to the least controversial (but not unimportant)

forms of what some jurists have labelled giyas. In fact, some would class all the

7 Tirmidhi, Ahkam, 3; Abt Dawid, Agdiya, 11.
® Irshad al-fuhdl pp. 177 - 178.

° Irshad al-fuhil p. 178. The ‘/lla mansiisa covers the case where the text comes with its *///a
more or less explicitly. The nafy al-farig type is where there is no reasonable cause to
distinguish the case in the text from another case. The classic example is treating a slave girl
like a male slave in some rules. The fahwa and lahn cases are classified by some as giyas jali,
but others, including it seems Shawkani, would treat them as separate. They are commonly
distinguished, fa2Awa referring to a case that is more appropriately (a fortiori) subject to the rule
than the textual case. The classic example is the prohibition of striking one’s parents on the
basis of the Qur’anic prohibition of saying “Fie” (uffa) to them (cf. XVII : 23). Lalnis a casc
that falls under the textual rule with equal appropriateness; e.g. the Qur’an prohibits consuming
the property of orphans, destroying it by fire is equally appropriate (cf. Zakariyya al-Ansari,
1360 / 1941, Ghayat al-wusil, Cairo, p. 37). Here by contrast to the nafy al-farig some reference
to the purpose of the textual rule is involved.
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types he mentions as gryas jali*® In this Shawkani appears to adopt the
methodology of the Hanbalis, who similarly object to the use of gryas unless one
is obliged to do so out of necessity ( darira).”’

Shawkani’s rejection of most forms of gryas has implications for Hadawi
law as well as that of the other schools. When looking at his commentary on
Hadawi law one gets the impression that he wanted to sweep away systematically
all opinions which he felt were based on unsound methodology and had no basis
in the textual sources. A good example of this, which also shows his strictness on
qiyas, is his criticism of the Zaydi (and Hanafi) position on the cause ( ‘7//a) of
usury (r763). Usury is deemed a major offence (kabira) in Islam and its law
entails that whenever an exchange takes place in certain substances, the quantities
must be equal and the exchange simultaneous. One of the main Traditions
relating to this is the one reported by Abu Sa‘id al-Khudri in which the Prophet
says: “Gold with gold, silver with silver, wheat with wheat, barley with barley,
dates with dates, and salt with salt... .”** Basing himself on this Tradition,
Shawkani says that the law of 77b4 only applies when any of these six items is
exchanged for another sample of the same substance. Another variation of this
Tradition provides that when the good is not exchanged for a sample of the same
substance but for something else, the rule of equality does not apply, but the
exchange must still be simultaneous.”> Zaydis, and Hanafis, applied giyds to this
Tradition and saw the ‘7//a as the measurement of these goods by weight (wazn)
or volume (kayl). Thus, they extended the rule to require simultaneous exchanges

whenever the goods involved (assuming they were different) were both measured

° Cf. ‘Abd al-Qadir b. Badran, 1996, al-Madkhal 113 madhhab al-imam Ahmad, Beirut: Dar al-
Kutub al-‘IImiyya, p. 151.

®" Itis to be noted that Shawkani completely rejects the practise of “preference” (istrhsan),
which can be broadly defined “as the adoption of a rule of law recognized as a departure from
analogy.” This is because it has not textual basis. Cf. Adab al-talab, p. 165 - 166 and Aron
Zysow, 1984, “The Economy of Certainty: an introduction to the typology of Islamic legal
theory,” PhD. dissertation, Harvard University, pp. 399 - 402.

* Muslim, Sahib, Musaqat, 81 - 83, 85.

** Cf. Muslim, Musagat.
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in the same way (the quantites could be different). By contrast, the Shafi‘is and
Malikis, with some differences, both see the ‘f//a (apart from the gold and silver
cases) as being a foodstuff (fu°m). Shawkani felt that the use of ¢7yds in this way
was very objectionable, particularly when the issue involved a definite and major
act of disobedience (ma ‘siva min al-kaba’ir wa min qat‘iyyat al-shari‘a).”’ Here

is what he says in this regard:

We refuse [to accept] that legal judgements be established through
such ways. Indeed, we refuse to consider what they have called
‘1ll2 1n this matter to be anything of the kind. How much better it
is to limit oneself to the texts of the Shari‘a and not to burden
oneself by exceeding them, enlarging the scope of the believers’
duties which is only increasing their burden. We are not among
those who deny giyas, but we forbid establishing rules by it, except
when the text comes with its cause ( ‘7//a mansiisa) or that which
established the ‘7//a under f2hwa al-khitab.%’

Zahiris, as well as Ibn al-Amir, shared Shawkani’s rejection of applying giyas to

the law of r7bZ; whereas all the other schools appear to have applied it.*°

Shawkani on ijtihad

The cornerstone of Shawkani’s epistemology and legal methodology
comes out in his dicussions on 7j&zhad, the means by which a scholar
independently derives his judgements. He argued that it provided the solution to
the evils of sectarianism and fanaticism as well as means of reforming misguided
social practises. Shawkani took most of his ideas on r&rhad from his predecessor

Ibn al-Amir and aimed to present a systematic method for producing mujtahids.”’

** Shawkani, 1985, al-Sayl al-jarrar, vol. 3, pp. 63 ff; Muhammad Siddiq asan Khan, 1993, a/-
Rawda al-nadiyya sharh al-durar al-bahiyya, Hasan Hallaq (ed.), Beirut: Dar al-Nada, vol. 2, pp.
228 - 30, cf. Ibn Miftah, Sharh al-azhar, vol. 3, pp. 69 ff; cf. Ahmad b. Qasim al-*Ansi, n.d. al-
13aj al-mudhhab li-ahkam al-madhhab, Sanaa: Maktabat al-Yaman al-Kubra, vol. 2, pp. 3706 ff.

* Shawkani, 1996, Wabl al-ghamam, vol. 2, p. 427.

*® Ibn Hazm, 1988, alF-Muhalla, vol. 8, p. 467; Ibn al-Amir, 1987, Subul al-salam, Beirut: Dar
al-Kitab al-*Arabi, vol. 3, p. 73; Ibn al-Amir, 1992, al-Qawl al-mujtaba fi tahqiq ma yahrum min
al-riba, Sanaa: Maktabat Dar al-Quds.

7 Cf. Muhammad b. [sma‘il al-Amir, 1986, Usil al-figh al-musamma rjabat al-sa il sharh
bughyat al-amil, Beirut: Mu’assasat al-Risala, pp. 383 ff.; idem, 1992, /rshad al-nugqad 1la taysir
alntihad.
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Both he and Ibn al-Amir argued against those who claimed that sj&zhad was no
longer possible and that it was incumbent on Mushms to practise taglid of earlier
muyjtahids, namely the eponyms of the established Schools. Their arguments are
framed 1n universal Islamic terms but it is their opposition to the Hadawi
madhhab which underpins many of their opinions on this matter. As such, their
discourse has a strong social and personal element and is not presented in purely
theoretical terms.

Later Hadawis admited the practise of ijtihad in their usii/ works but in
practise they expected adherence to al-Hadi’s teachings as set forth in Kitab al-
Azhar®® Hadawis consider the opinions of the early imams (primarily those of al-
Hadi) and their consensus to be the main sources of authority in matters of law.
Any opinion which contradicts their imams is invalid because they hold that the
Ahl al-Bayt are the only group of Muslims who follow the righteous path and who
will be saved in the hereafter.”” In the sources they refer to themselves as “the
group which is acquainted with the truth” (al-firqa al-zahira ‘ala al-haqq) and “the
saved group” (al-firqa al-nijiya). In making this claim, they interpret certain
Qur’anic verses and Traditions as referring to the special position of the Ahl al-

Bayt. The most commonly cited Qur’anic verses in this regard are:

XXXIII : 33 “People of the House, God only desires to put away
from you abomination and to cleanse you™; XLII : 23 “Say: ‘I do
not ask of you a wage for this, except love for the kinsfolk’”;
XXXV : 32 “Then We bequeathed the Book on those of Our
sevants We chose...”; XVI : 43 and XXI : 7 “Question the people
of the Remembrance, if it should be that you do not know.”

From hadith, Hadawis quote the following traditions, amongst others, in which

the Prophet says:

* Cf. al-Husayn b. al-Qasim, 1990, Ghdyat al-sa’il fi ‘ilm al-usiil, in Maymi* al-mutiin al-
hamma, Sanaa: Maktabat al-Yaman al-Kubra, p. 290; idem, 1401 / 1981, Kitab Hidayat al-'ugil
113 ghayat al-sa’il, vol. 2, pp. 685 - 687; Muhammad b. Yahya b. Bahran, 1990, Matn al-katil. in
Majmia* al-mutiin al-hamma, pp. 326 - 328.

* al-Qasim b. Muhammad, 1996, al-Irshad il sabil al-rashad, Sanaa: Dar al-11ikma al-
Yamaniyya, p. 108.
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“I am leaving you with some things, if you adhere to them, you
will never stray into error after me. They are: the Book of God
and my family, the people of my house. The kind informant has
made it known to me that they will never be separated until the day
of reckoning”; “the example of the people of my house with
regards to you is like that of Noah’s ark: whoever got on it was
saved and those who did not drowned and sank”; “stars provide
safety to the people of the sky; should the stars disappear, then the
people of the sky will get what they were promised [i.e. perdition].
[Likewise], the people of my house provide safety to the people of
earth, should they disappear, the people of earth will get what they
were promised”; “O ‘Ali, whoever loves your child loves you;
whoever loves you loves me; whoever loves me loves God;
whoever loves God will be sent by Him to heaven. Whoever hates
them [1.e. your children] hates you; whoever hates you hates me;

whoever hates me hates God; whoever hates God justly deserves to
be sent to hell by Him.””°

In short, faglid was permissible, indeed mandated. Al-Qasim b. Muhammad (d.
1029 / 1620) states that muytahids had to take account of the opinions of the
imams of Ahl al-Bayt, and it is only when differences between the latter existed
that they should look to the Qur’an and Sunna for answers. Moreover, he states
that if ‘Al1 b. Abi Talib held an opinion in a matter upon which there was a
conflict of views then his was to be followed, because he is “the interpreter of the

Book of God and the Sunna of His messenger.””'

Implicit in al-Qasim’s
recommendations is that 77z7had is not easily attainable and he did not present a
systematic method by which muytahids could be readily formed. Ijtrhad was after

all one of the conditions of the imamate and often in Zaydi history candidates

were not found because there were no muytahids.

Another element in the Hadawi doctrine of 7jtrhad was their belief in the
infallibility of muytahids, as expressed in the statement “every mujtahidis correct”
(kull mujtahid musib) in normative legal matters which obtain probable answers
(masa’il zanniyya ‘amaliyya). Al-Mahdi Ahmad b. Yahya al-Murtada (d. 840 /

1436) claims that the doctrine of infallibility was brought into Zaydism by Abu

70 al-Qasim b. Muhammad, 1996, al-Irshad il sabil al-rashad, pp. 60 - 68.
! al-Qasim b. Muhammad, 1996, al-Irshad ili sabil al-rashad, pp. 73 - 81.
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‘Abd Allah b. al-Da‘i (d. 359 / 970) to resolve the ongoing disputes between the
two Zaydi factions among the Caspians, the Nasiriyya and the Qasimiyya.”> One
of its effects was to insert a degree of tolerance for a multiplicity of opinions
among mujtahids, and this may explain, in part, the relative tolerance shown to
the Yemeni Traditionists.”” Their legal opinions, even if considered valid, did not
undermine Hadaw1 ones as these were correct too. It was only when Shawkani,
with the backing of the state, insisted on imposing his views that Hadawis

seriously reacted, accusing him of wanting to establish his own madhhab.”

Shawkani’s basic arguments are that s7t7had is a continuous and necessary
process and that it is easier for muytahids to arise in later times. He begins by
stating that no age may be devoid of a mujtahid, basing himself on the Prophetic
Tradition: “until the day of reckoning a group in my nation will remain
manifesting the truth.””” In His fairness, God could not have been more
bounteous to the earlier generations than to the later ones. Moreover, should
muytahids no longer exist this would entail a severance between the later
generations and the original sources--the Qur’an and Sunna--because of the
mugqallid’s need for what amounts to an intermediary between himself and the
texts. Hence, Shawkani advocates a return to the sources which he argues are

comprehensive and sufficient for all arising situations. He says in this regard:

As far as | am concerned, he who zealously follows the Qur’anic
verses and the Prophetic Traditions, and makes this his condition
and directs his efforts at this and seeks God’s aid, and draws from
Him success, and 1f most of his concern and aim is to establish
truth and acquiring what is correct without fanaticism to a School
from among the Schools, [he] will find in these two what he seeks.

7 Ahmad b. Yahya al-Murtada, 1990, al-Munya wa-Il-amal [T sharh al-milal wa-I-nihal,
Muhammad Mashkir (ed.), Beirut: Dar al-Nada, p. 99; idem, 1947, al-Bahr al-zakhkhar, vol. 1
(mugadima), p. 40.

™ Another broader effect which was pointed out by Aron Zysow was to diminish the importance
of law while giving other sciences such as theology greater importance, cf. Aron Zysow, 1984,
“The Economy of Certainty,” pp. 459 - 483.

" Cf. Ghatamtam, vol. 1, pp. 18 - 20.

" Cf. Muslim, al-Iman 225, al-Iméra, 3547.
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. For these two contain much goodness and are the ocean that
never dries up and the river to which all who go drink the fresh
cold water. They are the refuge of all who are afraid. So adhere to
this, for if you accept it happily with a fortunate heart and a mind
on which guidance has fallen then you will find in them all that
you ask for in terms of proof for the rulings for which you have
sought evidence whatever these may be. If you disqualify this
contention, and consider it arrogant (wa ista ‘zamta hadha al-
kalam), and you say what many have said that the proofs of the
Book and the Sunna are insufficient for all contingencies, then you

yourself have committed the sin, and due to your deficiencies you
have committed injury... .’

To prove that mujtahids have continually existed, even after the
establishment of the madhahib, Shawkani says he has shown in a/-Badr al-tali*
that it is casier for the later generations to practise r7tihad because the sources
available to them are greater than had ever been the case in the time of the

Companions. He then offers a list of muytahids who lived in later periods:

For those who have said that Shafi‘1 mujtahids do not exist, we tell
you here about those Shafi‘is who lived after their age [i.e. the
founders of the Schools] and who combined in themselves many
times the sciences of /j&zhad. Among them are: Ibn ‘Abd al-Salam,
and his student Ibn Daqiq al-‘Id, and his student Ibn Sayyid al-Nas,
and his student Zayn al-Din al- Iraql and his student Ibn Hajar al-
‘Asqalani, and his student al-Suyiiti... . Each one of themis a
great imam in the Book and the Sunna and comprehends the
sciences of sjtrhad many times more than a scholar in the sciences
which are not related to these [i.e. the Book and the Sunna].”’

All the scholars he mentions are Shafi‘is belonging to the mujaddid circle,
confirming the point made earlier about his identification with this tradition. His
argument about the relative facility for later scholars to become muytahids
underscores his epistemological approach: authoritative knowledge is textual, and
can only be textually derived. Given that generations of scholars from the time of
the Prophet down to his had collected, classified and codified this textual legacy
(i.¢. the hadith collections and affiliated works, dictionaries, grammars etc.), and

that these references were now literally at his fingertips in books, his ability to

) * Irshad al-fuhil p. 228.
" Irshad al-fuhil, pp. 223 - 224.
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arrive at the authoritative legal decisions was greater than that of the earliest of
generations.”® At first sight this argument appears strange coming from a
Traditionist, since Traditionists assert that the best generation was the Prophet’s
and the two following. The argument was that proximity to the period of
revelation and the witnessing the Prophet’s actions and sayings assured the justice
and authoritativeness of normative rulings, hence Shawkani’s continual insistence
on the exemplary character of the Companions who are the first links in the chains
of hadith transmission. Shawkani obviously did not see the two arguments as
incompatible. His assertion, however, that the later generations were better able
to access the sources of revelation was a means of empowering himself, and by
the same token refuting the notion of irrevocable decline which underpinned the

claim that the last mujtahids were the eponyms of the established schools.

In opposition to Hadaw1 views, Shawkani rejected the doctrine of the
infallibility of mujtahids, arguing instead for their fallibility or that there was only
one correct judgment to a given issue. He bases this on the hadith in which the
Prophet says: “if the judge judges by ;tihad and is correct, he has two
recompenses; if he judges by ;ytihad and commits an error, he has one

279

recompense. ~ He further condemns those who argue for the infallibility of

mujtahids by saying:

How odious 1s the saying of those who render God’s judgment as
numerous as the number of mujtahids... ! Furthermore, this claim
is not only contrary to the proper conduct towards God and that of
His pure Shari‘a, it is also based on pure opinion (ra’y) for which
there is no proof... .*

The test of a correct opinion according to Shawkani lies in whether the muytahid
bases his opinion on textual proof and authority from the Qur’an and Sunna.

Shawkani, however, offers no means for the ordinary Muslim of judging the

™ The same argument is made by Ibn al-Amir, cf. al-Amir, 1992, Irshad al-nugqad, pp. 36 - 37.
” Bukhari, Kitab al-I'tisam bi-I-kitab, 6805.
" Irshad al-fubiil p. 231.
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soundness of one mujtahid’s opinion over that of another. Presumably, he
envisaged a system where muyjtahids examined the arguments of two or more
contending opinions, seeing which had greater textual evidence in order to
ascertain the correct one. Another assumption about the mujtahids who would
maintain this system of checks and balances was that they would share
Shawkani’s educational training, mainly in the hadith sciences, and his general
outlook. Although he never explicitely stated it, Shawkani probably thought of
himself as the ultimate arbiter of the correctness of a given opinion.

Hadawis objected to this scheme because they upheld the doctrine of the
infallibility of mujtahids. Moreover, they suspected Shawkani of claiming
infallibility for his own opinions partly because he upheld the doctrine of

fallibility. Muhammad al-Samawi (d. 1241 / 1825), otherwise known as Ibn

Hariwa, observes in this regard:

The majority of muytahids in normative legal matters either claim
infallibility for all or fallibility without specification, since
prefering an opinion (Zaryih) on the basis of probable evidence
(amara zaniyya) may contradict the [truth] in a given situation.
However, the sum total of your claim is [your own] infallibility
(‘1sma), and because of this you have to assert that you have either
joined the rank of the prophets, ..., or admit that your sjtihad may
contain error as in the case of other muyjtahids given that the area
here is one of probability. Then, there remains no argument
favouring the acceptance of your opinions to the exclusion of
others: your opinions are like those of other mujtahids, and the one
practising faglid is free to choose from whichever he prefers. If
this so, what proof do you have that the one who accepts the
opinion of someone other than yourself has gone astray Whlle the
one who accepts your opinion has become rightly guided?®'

Shawkani on faqglid:
Shawkani i1s emphatic that the practise of faglid, which he defines as the
following of someone else’s opinion (r2’y) without knowing the textual proof

(hujja) underpinning it, is absolutely prohibited.** He claims that the founders of

"' Ghatamtam, vol. 1, p. 65.

** Irshad al-fuhiil, pp. 237 ff.
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the schools of law had prohibited taq/id as well, and that it was only their
followers who made it mandatory through an unprecedented and reprehensible
innovation (brd‘a muhdatha).¥ Shawkani explains that the Companions and the
two following generations had not practised taglid and did not even know of it. If
one of the Companions was unable to formulate an opinion for himself he would
ask someone who could provide the legal proof (a/-hujja al-shar‘iyya) on the
given issue. In underpinning this assertion Shawkani cites (IV : 59): “If you
should quarrel on anything, refer it to God and the Messenger,” as well as the
famous Tradition of Mu‘adh®** to prove that Muslims were exhorted to refer to the
Book and the Sunna. In other words, use of textual proof is obligatory as is the
requirement to refer to a living scholar who is able to present the supplicant with
such proof (dalil) which does not consist of a mere opinion, but is based on a
textual transmission (r7waya). Hence, in the event of an issue arising the lay
person ( ‘ammi) or the one who falls short (mugqgassir) must ask the ulema of his

time who are knowledgeable in the Book and the Sunna. Shawkani says:

It is incumbent on him to ask about that which is determined by the
Shari‘a and the one who is asked must be from among those who
are not ignorant of this. Then [the mufti] issues a fatwa which is
Qur’anic or Prophetic and discards the question about the Schools
of the people and suffices himself with the School of their first
imam who is the Prophet of God.*

According to Shawkani these muytahids of the Book and the Sunna can be
found in every town of the Islamic world so that the commoner need not search
far for them. This matter, however, raises an important question which Shawkani
leaves unanswered, namely how is a commoner to make sense of the textual proof
the muyjtahid gives him? By definition a commoner is ignorant of the Shari‘a, he
would therefore not understand the import of the texts or be able to make

comparative judgements with other plausible proofs. Because of this lack of

" Shawkani, 1991, al-Qawl al-mufid 17 adillat al-ijtihad wa-I-taqlid, \n al-Rasa il al-salaliyya,
Beirut: Dar al-Kitab al-*Arabi, pp. 209ff.
84 g ey . - - - - - .
Cf. Tirmidhi, Ahkam, 3; Aba Dawud, Aqdiya, 11.
" Irshad al-fuhal 239.
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comprehension the commoner would effectively still be practising taglid, albeit
under a new guise. Hadawis were quick to point this out to Shawkani and again
accused him of wanting to make himself the ultimate authority so that every one
would practise faqlid of his decisions. Ibn Hariwa argues against the assertion

that taglidis prohibited by saying:

Your [i.e. Shawkan1’s] obstinacy that providing the commoner
with a text from the Book or hadith, which he must then follow,
does not constitute faglidis foolish. If the text which is provided
to him 1s one over which there is no conflict, then the matter is not
relevant here. [However], if [conflicting positions] (ikhtilaf) exist
[with regards to the cited text] then the mugallid must choose
between the various positions, and it is assumed that he cannot do
this, so he must adhere to one of them which is pure tag/id... . In
sum, you expect them [commoners] to adhere to your opinions and
ytthad in 1ssues where differences of opinion exist (masa’il al-
khilaf) and you obligate them to practise taglid of yourself.*

The vision that Shawkani posits where all Muslims would have access to
the process and fruits of ij&rhad, either by being mujtahids themselves or
consulting one and making sure that the opinion obtained is one based on textual

evidence, raises interesting issues about how muyjtahids are to be formed and the

difficulty or facility of the process.

Reproducing muyjtahids: Shawkani’s Pedagogy

Following on from his claim that mujtahids continued to exist in later
times, Shawkani provided a curriculum which if followed systematically would
produce such scholars. He outlines this process in great detail in an unusual
pedagogical work entitled Adab al-talab wa muntaha al-arab (The Discipline of
the Quest and the Ultimate Goal). Here he enumerates the curriculum which a
mujtahid mutlaqg (an absolute mujtahid) must follow to attain that rank as well as

the curricula for lesser scholars. The subjects that each category of scholar must

* Ghatamtam, vol. 1, p. 42 - 43.
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study are listed and the degree of their mastery is mentioned, as are the books
which ought to be studied in each of the different sciences. Another important
aspect of this work 1s the implicit intentionality on the part of the student and the
rationalization which is built into the model of knowledge acquisition: the student
sets out knowing which rank or level he wishes to attain and then follows the path
outlined to achieving that goal. In short, scholars are formed according to a
predetermined curriculum and goal.

Shawkant lists four categories of students or seekers of knowledge:*’

1. The one desiring to become “an imam who is referred to” (marja ‘) and who
teaches, produces fatwas and writes books.

2. The one who desires to know independently what God has demanded of him
(1.e. duties and obligations). A scholar of this category is considered to have
attained the rank of muytahidin as much as he can independently form opinions
for himself. However, he is not an authority to which others can refer.

3. The one seeking to improve his Arabic in order to better understand whatever
he seeks in the Shari‘a. Shawkani makes clear that this category of student cannot
act independently, but must rely on the questioning of ulema in cases where
contradictions arise or in those which necessitate the giving of greater weight to
one argument over another, a practise called taryih.

4. The one who seeks to learn a science or discipline for worldly ends, e.g. a poet
or accountant.

In the section following the description of the four categories of
knowledge-seckers Shawkani exhorts the student to try to belong to the first
category for he says it is the highest possible rank, greater even than that of a
king, because God has favoured the ulema.®® In describing the books to be
studied 1n the four curricula he contextualizes his advice by saying that the

recommendations he is making in Adab al-talab are based on what is taught and

" Adab al-talab, pp. 97 - 98.
* Adab al-talab, pp. 99 - 101.
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found locally in Yemen and that in other countries the student must use what is
available in his region.* TImplicit in such a remark is Shawkani’s perception of
his readership: it is any student anywhere in the Islamic world who wants to
pursue one of the four paths outlined herein. His claims are not national or
regional but universal and applicable ideally throughout the Islamic world.

In enumerating the disciplines that a scholar of the first category must
study, Shawkani is consistent with his ideas on sjtihad in that he places the
greatest emphasis and stress on knowledge of the Arabic language and the science
of the Sunna (i.e. the study of the canonical hadith collections and its attendant
disciplines such as the science of jarh and ta‘dil). However, he does stress that
other disciplines, such as kalam and even poetry, must also be studied, but not so
much for their own sake as for the muytahid’s ablility to defend himself against
attacks from exponents of these disciplines. Shawkani, as was mentioned already,
was opposed to dogmatic theology (kalam), feeling that it was a science which led
to more confusion than clarity for the believer. Kalam was, however, a science
which had deeply influenced Zaydism, whose scholars had elaborated a set of
credal tenets using its terms that became integral to the school’s identity. The
subtext of what Shawkani was saying in suggesting that the study of kalam was to
primarily give the mujtahid conceptual means to refute those who use kalim in
their argumentation, was that he rejected Zaydi methods. The context in which
Shawkani was living, where he was mainly arguing against Zaydi-Hadawis,
remained foremost in his mind even when elaborating a curriculum of study for
the muytahid. Let us now turn to the subjects or disciplines which needed to be
mastered by students of each of the four categories enumerated above.

The muyjtahid of the first category, that is someone whose intention was to
become like Shawkani himself, had to study the following subjects or

YT 90
disciplines:

“ Adab al-talab, p. 108.
" Adab al-talab, pp. 113 - 124.
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1. Grammar (nahw). Among the works which must be studied are: al-Qasim b.
‘Ali al-Harnirt’s Mulhat al-1‘rab; ‘Uthman b. ‘Umar al-Hajib’s a/-K4fiya; ‘Abd
Allah b. Yusuf’s Mughni al-Labib.

2. Logic (mantig). The works which must be studied are Athir al-Din al-Abhari’s
Isaghizji (eisagoge); Sa‘d al-Din al-Taftazani’s Tahdhib al-mantiq wa-I-kalam and
one of their commentaries. Shawkani says that the reason for studying logic is to
understand terminology of Arabic grammarians.

3. Morphology ( ‘ilm al-sarfy. Among the works which must be studied in this
discipline are: Ibn al-Hajib’s a/-Shafiya; Ibn Malik’s Lamiyyat al-af*al along with
a number of commentaries.

4. Rhetoric ( 7Im al-ma ‘ani wa-I-bayan). Among the works which must be
studied here are: Sharh al-Sa‘d and its commentaries; ‘Abd al-Qadir al-Jurjani’s
Asrar al-balagha.

5. Composition and debate/argumentation (fann al-wad‘ wa-I-munazara).

Among the works to be studied are: al-Sharif al-Jurjani’s Risalat al-wad‘ and one
of its commentaries; ‘Adud al-Din ‘Abd al-Rahman b. Ahmad al-1jT’s a/-
‘Adudiyya and one of its commentaries.

6. The science of figures of speech ( ‘7lm al-badi). Shawkani says there are
numerous works in this science but does not mention one by name.

7. Dictionaries (mu’allafat al-lugha). Among the works to be studied in this
science are: Isma‘il al-Jawhari’s a/-Sihah; al-Fayruzabadi’s a/-Qamiis; Nashwan
al-Himyar?’s Shams al- ‘uliinr, and some works on the strange words in the Qur’an
and hadith.

8. The principles of jurisprudence (usil al-figh). Among the works Shawkani
mentions are Ibn al-Hajib Mukhtasar al-muntaha, Taj al-Din al-Subki’s Jam* al-

Jjawami ‘, al-Husayn b. al-Qasim’s Ghayat al-sa’iil (the principal Zaydi-Hadawi

work of this period) and a number of their commentaries.

9. Dogmatic theology ( ‘7lm al-kalam). Shawkani advises the student to look at

works by all the schools: the Mu‘tazilis (Najm al-Din Mukhtar b. Muhammad al-
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Zahidi’s al-Muytaba), the Ash‘aris (‘Adud al-Din ‘Abd al-Rahman b. Ahmad al-
Iii’s al-Mawagqif al-‘Adudiyya and Sa‘d al-Din al-Taftazani’s al-Maqasid al-
Sa‘diyya), the Maturidis, and the “middle ground ones” (al-mutawassitin)
between these groups, the Zaydis. He admits to disliking ka/am and says that 1t
confused him (/am azdad biha ill hiratan) and he found it to consist of idle talk
(khuza ‘bzz]zz't).91 He adds, however, that the student should read kalam works in
order not to be labelled a mugallid By this Shawkani means that without
knowing kaliam one might be upholding theological positions without knowledge
of the works and arguments and would therefore be blindly following the opinion
of someone else--ignorance is synonymous with zag/id. Furthermore, a mujtahid
of the first category must know kalam in order to rebut arguments made by its
practitioners.

Shawkani’s views on dogmatic theology are beyond the scope of this
thesis and are worthy of an independent study. From the few passages where he
mentions kalam in his legal works and short treatises it seems inappropriate to
label him an Ash‘arite, though one would have expected him to be so, following
in the mould of the Shafi‘i scholars who were mentioned earlier and whose works
he tried to emulate. Rather, Shawkant appears to fit more properly, though
perhaps not entirely, in the Hanbali tradition which rejected outright many of the
theological claims made by the various schools of kalam. Shawkani, for example,
insists that the scholar must follow in the path of the “pious forefathers” (al-salaf
al-salih)--the Companions and the two generations following them--relying on the
proofs of the Book and the Sunna, and accentuating (7braz) God’s attributes (a/-
sifal) as they have been depicted and rendering to God that which is obscure (a/-
mutashabih).”® Shawkani admits that since he drew no personal benefit from

kalam, and given that it left him confused and in obscurity, he “threw these

' Adab al-talab, pp. 115 - 116.

" Adab al-talab, p. 114; cf. Shawkani, 1991, Kashf al-shubuhat ‘an al-mushtabihat, in al-Rasa il
al-salatiyya, pp. 119 - 122; idem, 1991, al-Tuhaf i madhahib al-salal, in al-Rasa ‘il al-salaliyva,
pp. 127 - 142.
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principles from above” and returned to the path where proofs are derived from the
Book and the Sunna whose pillars are the Companions.”

10. Exegesis of the Qur’an (fafsir). Shawkani says that to understand the Qur’an
one must rely first and foremost on Prophetic hadith and then on the sayings of
the Companions. For these the student must look to the six canonical collections.
In his estimation, the best fafsiris Jalal al-Din al-Suyuti’s a/-Durr al-manthir and
the best general work in the sciences of the Qur’an is al-Suyuti’s al-Itgan i ‘ulim
al-qur’an. Shawkani finally makes the point that the whole of the Qur’an is
pertinent for judicial rulings and not just the verses which contain judgements
(ayat al-ahkam).

11. The science of the Sunna ( 7/m al-sunna). Shawkani emphasizes that of all
the sciences that must be studied by the aspiring mujtahid this is the most
important since it not only elucidates the Qur’an but also contains inumerable
rulings. The science of the Sunna, he says, is a lantern unto all other sciences.”
All the works and collections which are enumerated are Sunni ones. Amongst
these are: Ibn al-Athir’s Jamu © al-usil min ahadith al-rasil, al-Muttaqi al-Hind1’s
Kanz al- ‘ummal, ‘ Abd al-Salam b. Taymiyya’s a/-Muntaqa, I1bn Hajar’s Buliigh
al-maranr, ‘ Abd al-Ghani al-Maqdist’s ‘Umdat al-ahkam, the six canonical
collections; Ahmad’s Musnad.

14. The science of isnad criticism ( ‘7Im al-jarh wa-I-ta‘dil) and the technical
terminology of the scholars of hadith. Among the works mentioned here are: al-
Dhahabi’s A ‘lam al-nubala’, Tarikh al-Islam, Mizan al-i ‘tidal, Tbn Hajar’s
Tadhkirat al-huffaz and Nukhbat al-fikr i mustalah ahl al-athar, Ibn Salah’s
Muqgaddima;, Z.ayn al-Din al-‘Iraqi’s al-Alfiyya.

15. Historical works. Shawkani emphasizes here the need for the scholar to
know the history of the world, its different governments and events as well as the

important people of every age, especially their birth and death dates. The works

» Adab al-talab, pp. 115 - 116.
" Adab altalab, p. 119.
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he mentions are al-Tabart’s Tarikh and Ibn al-Athir’s a/-Kamil 1In this regard it
should be perhaps noted that Shawkani criticized the Zaydis for the lack of

historical methodology in their biographical dictionaries. He has this to say in

this regard:

... despite the virtuous and the eminent persons with every good
trait throughout the ages among them, the Zaydis have a great
interest and a plentiful desire to bury the good deeds of the
noteworthy among them and erasing the legacy of their most
glorious members. They do not transmit the poetry, prose or
works of their notable figures, despite their own eagerness to read
what was produced by others, their want to have a full
acquaintance with the other sects and schools, and their dedication
to the historical and other works of these. I am greatly astonished
by this trait in the Zaydis, which has led to burying the traces of
their early and more recent members, and to undervaluing their
high ranking scholars, the eminent, the poets and the rest of their
most distinguished members. Because of this, historians, who have
written biographies of the people of a given century or age, have
generally ignored them. The rare biography of a Zaydi which they
may mention is useless and lacking in what the person deserves. It
makes no mention of his birth, his death, his teachers, the books he
studied and taught (lit. heard and read: a/-masmii‘at, al-magrii’al),
no poetry and no news. Those who know a given person, and who
are from his country, are the ones who transmit news about him;
should they ignore him then others will do so as well and be
ignorant of him. It s for this reason that you find me in this book
[1.e. al-Badr al-tali lwhen I mention one of them [i.e. Zaydis], I do
not know what to say because his own generation ignored him. So
all I can say 1s he is so-and-so son of so-and-so. I do not know
when he was born, when he died or what he did in his life.*’

16. The normative law ( ‘7Im al-figh). Here Shawkani says that the aspiring
mujtahid must know an abridged (rmukhtasar) legal manual of each of the main
Schools. The muyjtahid, he says, needs to explain to the partisans (a/-
mutamadhhibin) of the established Schools the opinions of their respective imams
as well as defend himself against attack from the fanatics of these Schools.
Shawkani adds that it is also beneficial for the mujtahid to read works reporting
the debates between the partisans of the various schools, such as those by Ibn

Mundhir al-Nisabiiri, Ibn Qudama, Ibn Hazm and finally Ibn Taymiyya.”

' Badr, 1: 60.
** Shawkani does not mention the titles of the works he is refering to here.
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17. Poetry. Itis important for the mujtahid to know poetry in order to respond to
a question sent to him in verse form and to conduct debates with other scholars in
this form. He should also have a good prose style. Shawkani says that both
aspects are crucial in order to avoid the situation where a person with sound
knowledge of poetry and prose but little knowledge of the religious sciences is
able to make fun of a more learned muytahid who cannot defend himself as
eloquently using these forms. Among the recommended works which must be
studied in these fields are Ahmad b. Muhammad al-Jazzaz’s a/-Manzima, and
Nasr Allah b. al-Athir’s al-Mathal al-sa’ir [ adab al-kitab wa-I-sha ‘ir.

18. The study of math, physics, geometry, natural science and medicine.
Shawkani says that the study of these disciplines is recommended for the mujtahid
in order to get what might be termed a well-rounded education. A mujtahid of the
first rank has to come to his own conclusions by mastering a given discipline and
cannot rely on the opinion of others, regardless of subject matter, for this would
only lead back to taglid. He continues to say that as long as a scholar is well
grounded in sciences of the Book and Sunna he has nothing to fear from any

discipline.

The list is impressive and intended to form a mujtahid like Shawkani
himself, for references to Shawkani’s own education pepper the work. More than
a manual of how one becomes a muytahid, Adab al-talabis also a personal
manifesto which presents the illnesses afflicting the Muslim community--viz.
madhhabiyya which is a result of taglid-- and the remedy which would provide
the cure: 7jtihad in the guise of a return to the principal sources, the Qur’an and
Sunna, and the formation of muytahids.

The aim of becoming a mujtahid for Shawkani, therefore, is to be able to
deduce (rstikhraj) judgements whenever one wishes and not have to look at who

gave a certain judgement, but rather to look at the content of what was said and bc
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able to judge it critically in light of one’s knowledge of the Book and Sunna. A

muyjtahid according to Shawkani

is one who extracts the legal proofs from their sources and
imagines himself present at the time of the Prophecy (i zaman al-
nubuwwa) and the coming of revelation, even if he were living at
the end of time, as if no scholar has preceded him or any muytahid
taken precedence over him. The legal sayings/discourses (al-
khitabat al-shar ‘iyya) relate to him as they did to the Companions
without any difference.”’

Shawkani’s emphasizes the study of the non-Shari‘a disciplines (e.g. logic, kalim)
because it allows the mujtahid to attack and refute the claims of the practitioners
of these disciplines, and namely those whom he calls the fanatics (muta ‘assibin)
and liars (mubtilin).”®

Shawkani accords the description of curricula for the second and third
categories of student much less space in Adab al-talab. The second type of
student 1s a muyjtahid but only with regards to himself and must use direct
evidence from the Qur’an and Sunna and not act as a person to be referred to by
others.”” The curriculum he must study is the following:
1. Grammar (nahw).
2. Morphology ( ‘ilm al-sarf).
3. Rhetoric ( ‘7/m al-ma‘ani wa-I-bayan).
4. Principles of jurisprudence (usil al-figh).
5. Qur’anic exegesis (lafsir).

6. Hadith (the six canonical collections).

The third category of student is the one who wishes to improve his Arabic
and thercfore must always ask a scholar for the evidence on which an opinion is

based; and in the case of a hadith, for the transmission (r7w4ya) not the opinion

"7 Adab al-talab, p. 122.
" Adab al-talab, p. 124.
* Adab al-talab, pp. 136 - 137.
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(ra’y).'"® Shawkani sees most of the Companions as having belonged to this third
category. The disciplines or sciences which a student in this category must study
are the following;:

1. The science of desinential inflection or the proper vocalization of words in
sentences ( ‘7/m al-1 ‘rab).

2. The terminology of the science of hadith.

3. Qur’anic exegesis (fafsir).

What Shawkani was advocating was in fact not new in Yemen. The
debate among the Zaydis about the role of the canonical Sunni collections had
raged since at least al-Mutawakkil Ahmad b. Sulayman'®' (d. 566 / 1171) who had
used the Sunni collections, and notably the Sahihayn, in his work which is entitled
Usill al-ahkam f7 al-halil wa-I-haram.'” By the time of his successor, al-Mangir
‘Abd Allah b. Hamza (d. 614 / 1217) it would seem that many Zaydi ulema were
using the Sunni collections extensively though not exclusively.'”” Muhammad b.
Ibrahim al-Wazir (d. 840 / 1436), is seen by many, including Shawkani, to have
been the first to call for the exclusive use of the Sunni collections and he wrote in
their defence against Zaydis who saw in their use an attack on the Zaydi-Hadaw1i
school.'”

The 18th century witnessed a flare-up 1n this longstanding debate. It
revolved around whether one should read and refer to the figh manuals or,
instead, the canonical hadith collections. In other words, was one to consider the

Zaydi and other legal manuals (kutub al-furii‘) as authoritative in and of

themselves or admit the need to either abrogate or at least complement them by

"% Adab al-talab, pp. 138 - 139.

"' Cf. Zabara, 1952, A Tmmat al-Yaman, pp. 108 - 143.

92 (f. Ishaq b. Yusuf, 1990, al-Wajh al-hasan al-mudhhib li-I-huzn, Sanaa: Maktabat Dar al-
Turath, p. 53. Also sce al-Husayni, Mu ‘allafat al-Zaydiyya, 111 : 126 - 127.

' Ishaq b. Yusuf, al- Wajh al-hasan al-mudhhib li-I-huzn, p. 66.

" See Muhammad b. Ibrahim al-Wazir, 1985, al-Rawd al-basim. This work is in fact an
abridgement of a much larger work entitled al-‘Awdsim wa-I-qawasim ti al-dhabb “an sunnat Abi
al-Qasim, 9 vols., Beirut: Mu’assasat al-Risala, 1992,
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referring directly and/or exclusively to the canonical collections in the elaboration
of legal rulings, as Shawkani’s methodology stressed. The crux of the matter here
was that by using the canonical Sunni collections judicial, and even theological,
opinions could be elaborated which would invariably be at odds with those of the
Zaydi-Hadaw1 School. The debate was not simply about postures of prayer and
ablution rituals in isolation, it centred around fundamental questions of identity,
authority and belief. The community of scholars split into several different
factions over the issues raised by this debate--roughly, the Sunna-oriented, the
Hadawis and those who took a neutral position and avoided taking sides.
Identifying scholars, or coalitions of scholars, in these terms secems appropriate
while realizing that allegiances changed and that Zaydi scholars, at least since
Imam Yahya b. Hamza if not from before, did refer to Sunni hadith works and
based some of their opinions on these while remaining in every sense Zaydi.
What Shawkani was calling for was qualitatively different from what
“traditional” Zaydi scholars had espoused; many rightly saw that Shawkani had
abandoned traditional Zaydsim for what amounted to lttle less that Sunnism. For
these Zaydis, Shawkani’s only concession to Zaydism was his continued call for
ytihad and his refusal to declare himself openly as belonging to one of the
established Sunni schools. This, however, amounted to little; for in effect
Shawkan1’s opinions, whether legal or theological, were often indisguishable from
Sunnism, and 1n particular in its Salafi guise as seen in the works of the likes of
Ibn Taymiyya. Two other facts must be borne in mind with respect to the
aformentioned classification of the scholarly community. First, the politics of the
imamate had an important role to play in the positions ulema took. Second,
descent (i.e. whether one was a sayyid or gadi) did not seem to play a role in the

position individual scholars took in this debate.
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CHAPTER V

A Change in Religious Orientation

Let us now turn in detail to the dramatic change in the religious orientation
of the imamic state in favour of Traditionist scholars. These scholars, as was
pointed out earlier, rejected the historic Zaydi concern with ka/am matters as well
as Zaydi theological doctrines; their concern and focus lay in the hadith sciences
and the elaboration of normative legal rulings based principally on the Prophetic
traditions, which they understood to be the Prophetic Sunna. The change in the
religious orientation of the imamate became especially marked after the accession
of al-Mahdi ‘ Abbas (d. 1189/ 1775)." This imam, more than his predecessors,
favoured the Traditionist scholars and placed them at the apex of the judicial and
religious hierarchies of the state. Their ascendance, however, can be traced back
further, since al-Mansiir Husayn b. al-Qasim (d. 1161 / 1748)--al-Mahdi ‘ Abbas’
father--was already appointing such scholars to high administrative positions as
will be shown below. However, the general impression conveyed by the
biographical dictionaries of the period is that until the reign of al-Mahdi ‘ Abbas
the most influential scholars in the imamate’s circles of power remained Hadawi
in allegiance and orientation.

The most notable example of this in the seventeenth century was Qadi
Ahmad b. Sa‘d al-Din al-Maswari (d. 1079 / 1668) who was held 1n great esteem
in the imamates of al-Mu’ayyad Muhammad and al-Mutawakkil Isma‘il, having

been a student of their father al-Qasim b. Muhammad.” Al-Maswari issued many

' This did not mean that the imams rejected outright Hadawi law. Indeed, we know that al-
Mahdi *Abbas sent a letter to his judges (dated 1188 / 1775) in which he states his adherence to
the tladawi madhhab, cf. Rashad Muhammad al-*Alimi, n.d., al-Taqlidiyya wa-I-hadatha fi al-
nizam al-qanini al- Yamani, Cairo: Matabi* al-Shurig, p. 256.

' Al-Maswari’s fortunes waned somewhat during the reign of al-Mutawakkil Isma'il because he
had initially sided with Isma‘il’s rival, Ahmad, during the struggle for al-Muayyad’s succession.
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fatwas and treatises and would probably have been treated in his time rather like a
chief judge, although he never had an official title or held an official post. By all
accounts, al-Maswari was a strict Hadawi who had condemned the use of the six
Sunni canonical hadith collections (a/-Ummahat al-sitf), declared that many of the
Companions would not be saved and refused to bless them in his Friday sermons
at the Great Mosque in Sanaa. Instead he was the first to list the names of the
Zaydi imams commencing with Zayd b. ‘Ali’s in the sermons’ invocations. He
was attacked by Salih al-Magbali for his extremism as well as by the famous
Yemeni chronicler Yahya b. al-Husayn b. al-Qasim for his ignorance in claiming
that all that was contained in the Ummahat al-sitt could not be used as proof since
it consisted of lies.’

In al-Badr al-tali‘, Shawkani says that al-Maswari had a great reputation
which continued down to his own day, and then comments on this by saying “this
is probably due to his close association (mutakhamat) with the imams and his
good fortune in their government.”™ Of course much the same could be said about
Shawkani’s reputation today, having been the chief judge of the state through the
reigns of three successive imams. Contemporary Yemeni intellectuals are at odds
about al-Maswari, much as they are about Shawkani. Qadi Isma‘il al-Akwa‘, for
example, describes al-Maswari as one of the extremust Jarudi Shi‘ites; whereas
Z.ayd al-Wazir considers him to have been a great scholar, though he qualifies this
by saying that al-Maswari’s support and legitimation of the Qasimi imams makes

him the “Mawardi of the Zaydis.” By this he means that al-Maswari provided in

> Cf. Salih al-Magqbali, 1985, al- ‘Alam al-shamikh, pp. 21 -22 and Yahya b. al-Husayn, 1996,
Yawmiyyat San‘a’, ‘ Abd Allah al-Hibshi (ed.), Abu Dhabi: Mansharat al-Majma* al-Thaqafi, p.
48. This is an abridgment of his Bahjat al-zaman. Yahya b. al-Husayn says that he refuted al-
Maswari’s treatise, al-Risala al-munqgidha min al-ghiwaya fi turug ahl al-riwaya, with his treatise
entitled Sawarim al-yaqin al-qati‘a li-shukik al-qgadi Ahmad b. Sa‘d al-Din , cf. Ms. Sanaa,
Sharqiyya Library, Majmi‘no. 49 and Majmi* no. 108.

* Badr,1:59. Cf. Matla* al-budar, 1 : 111 - 118; Hijar al-‘ilm, 11 : 1081 - 1083.
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his writings the doctrinal underpinnings for the transformation of the Qasimi
imamate into a dynastic kingdom.’

Another example of a 17th century scholar, who was a Hadawi and played
an important role in the imamates of al-Mutawakkil Isma‘il and al-Mahdi Ahmad
b. al-Hasan, was Qadi Ahmad b. Salih, otherwise known as Ibn Abi al-Rijal (d.
1092 / 1681).° Ibn Abi al-Rijal was noted for writing letters on behalf of the
imams. He also wrote treatises in defence of the Hadawi school. In one of these
entitled Tafsir al-shari‘a li-wurrad al-shari‘a he argued that the only school that is
to be followed 1s that of Ahl al-Bayt as established by the teachings of al-Hadi
Yahya b. al-Husayn because, he says, this is where the truth is to be found.’

Furthermore, he boasts to his reader by saying:

If you consider matters carefully you will see that what
predominates in the majority of regions is that celebrity and fame
belong to the sultans. The seeker of knowledge will not know the
madhhab of the people of a region except by asking after the
accession of a given sultan. As for the madhhab of Ahl al-Bayt,
their sultan is only spoken of in conjunction with the mention of
the madhhab. 1t is as if they have no sultanate other than truth and
religion. Take heed of this.®

An eighteenth century scholar who was in the same mould as those
mentioned above was Sayyid ‘Abd Allah b. ‘Ali al-Wazir (d. 1147 /1735). Al-
Wazir was a staunch Hadawi and among the most influential scholars in the reigns
of al-Mutawakkil al-Qasim b. al-Husayn (d. 1139 / 1727) and his son al-Mansiir
al-Husayn. It is not recorded, however, that he ever accepted an official post.’

Al-Mutawakkil al-Qasim b. al-Husayn, al-Mahdi1 ‘Abbas’ grandfather, was
perhaps the first imam who attempted to patronize Traditionist scholars. He

offered Ibn al-Amir, for example, the post of governor of Mocha, which must

* Cf. Hijar al-ilm, 11 : 1081. Zayd al-Wazir’s opinions are based on a personal interview. Al-
Mawardi is seen to have crystallized medieval Sunni political doctrine in his al-Ahkam al-
sultaniyya, in which he calls for accepting the rule of unjust rulers while forbidding rebellion.

* Cf. Badr,1: 61 - 62; Nashr, | : 137 - 142; Hijar al-“ilm, 1 : 560 - 563.

Ahmad b. $alih b. Abi al-Rijal, Tafsir al-shari‘a li-wurrdd al-shari a, British Library, MS.
British Library, OR 3852, fols. 23b - 24a.

" lbn Abi al-Rijal, Tafsir al-shari‘a, fol. 25a.

> Cf. Badr, 1 : 388 - 390; Nashr, I1: 112 - 115; Nashr, Il : 37.

7
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have been an extremely enticing offer given the large revenues accruing from
taxation of coffee exports. Ibn al-Amir refused, perhaps in fear of retribution
from the imam because of an alleged association with a rival claimant to the
imamate and remained in self-imposed exile away from Sanaa. In a further
attempt to entice Ibn al-Amir, al-Mutawakkil offered him the post of chief judge
of the imamate, but he again declined. It seems that al-Mutawakkil was
politically motivated in trying to enlist the backing of Ibn al-Amir, who appears to
have offered his support to al-Mutawakkil’s rival, al-Nasir Muhammad b. Ishaq
(d. 1167/ 1754). Al-Nasir was allegedly more learned and hence more qualified
than al-Mutawakkil, which in Zaydi doctrinal terms posed a significant challenge.
In attempting to enlist Ibn al-Amir, al-Mutawakkil was doubtless trying to render
the scholar dependent on him and extract recognition for his rule."

The mere support of such a scholar now seemed to matter and to confer
legitimacy on the rule of an imam who, by all accounts, did not fulfill the
qualifications of the post. This did not escape the attention of al-Mahdi ‘ Abbas,
and it was only with the latter’s accession to power that Ibn al-Amir finally
accepted an official post: that of sermoner at the Great Mosque of Sanaa. No
scholar has yet elaborated on al-Mahdi ‘Abbas’ policies except to say, as Serjeant
does, that he pursued a “general Islamisation policy”; others attribute al-Mahdi’s
policies to the fact that he was a scholar in his own right and was personally
inclined to the Traditionist position.'' In his biography of al-Mahdi ‘ Abbas,
Shawkani certainly implies that al-Mahdi had a scholarly bent and was close to
the people of knowledge (ah/ al-“ilm)."> Whatever motivations underlay these

policies, however, they show that a nexus of interests had developed between

' Ct. Nashr, 111 : 31; Hijar al-‘1lm, 1V : 1830 - 1832.

"' Cf. A. Shivtiel et al 1983, “The Jews of San‘'a’,”, in San‘d” An Arabian Istamic City, p. 418.
Also see al-‘Amiri, 1985, pp. 7 - 9. The lack of knowledge we have about al-Mahdi *Abbas’
policies is due largely to the fact that no historical chronicle of his reign has survived. Shawkani
mentions that ‘Ali b. Qasim Hanash (d. 1219 / 1804) wrote a work on the reign of al-Mahdi
"Abbas and that of his son al-Mansiir *Alj, but this is apparently not extant, cf. Badr, 1: 310 -
313,472; Nayl 11 : 154; Nashr, 11 : 25.

" Badr,1:310-11.
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those in power and scholars such as Ibn al-Amir and later Shawkani. By
accepting positions in the imamate, these ulema now wielded great influence and
used this to perpetuate a system which rewarded like-minded scholars. The
legacy of this influence has marked the legal and intellectual history of the last

two centuries in Yemen.

The Post of gadri al-qudat :

The creation of the post of chief judge (al-gadr al-akbar, later called gadi
al-qudar) in the eighteenth century illustrates how the Sunna-oriented scholars
came to predominate in the administrative and legal structures of the imamate.
The Qasimi imams had always had individual scholars who acted as special
advisors. None, however, was made a supreme legal authority or source of formal
reference until the eighteenth century. This was due to the fact that the loci of
judicial authority and legal opinions were the imams themselves, as in the
example of al-Mutawakkil Isma‘l (d. 1087 / 1676), who was regarded as a
muyjtahid. One of the first scholars who is mentioned in the biographical
dictionaries as being given the “highest judicial position” (al-gada’ al-akbar) was
Sayyid Ahmad b. ‘Abd al-Rahman al-Shami (d. 1172/ 1759)."* The history of
the rise of al-Shami within the imamate’s patronage system is worth relating here
in order to elucidate how the post of gadr al-giidat was institutionalized.

Shawkani describes al-Shami in al-Badr al-tali * as having been one of the
greatest ulema of Sanaa, having excelled in the basic “instrumental” disciplines

(al-alad)'* as well as in jurisprudence and hadith. His education is outlined in

Y For al-Shamt’s biography see Badr,1: 75 - 6; Nashr, 1 : 148 - 154. His paternal uncle, and
later his father (‘Abd al-Rahman b. al-Husayn), managed the endowments of Sanaa. Sayyid
Muhsin b. al-Mu’ayyad al-Saghir (d. 1141 / 1728) is also one who is mentioned as being gadi al-
qudat during the imamates of al-Mutawakkil al-Qasim b. al-Husayn and his son al-Mansir al-
Husayn b. al-Qasim. It would appear, however, that Sayyid Muhsin replaced al-Shami on the
occasions when the latter fell out of favour with the imams. Cf. Badr, supplement to 11 : 192;
Nashr, 11 : 377 - 78; Nashr, 111 : 38.

" The 4/t refer to such disciplines or sciences as Arabic grammar, morphology, rhetoric, logic,
and the principles of law and religion: the basic educational skills whose mastery is necessary for
becoming a scholar. For a list of ‘uliim al-alat see al-Tigsar, p. 395. In the published Yemeni
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Zabara’s biographical dictionary Nashr al-‘arf; and is noteworthy for the fact that
his studies centred on the transmitted sciences ( ‘7Im al-riwaya, 1.¢. the hadith
sciences), and that many of his teachers were Sunni and from beyond the Zaydi
highlands. Among these were ‘Abd al-Khaliq b. al-Zayn al-Mizjaji (d. 1152/
1739), Yahya b. ‘Umar al-Ahdal, both from Zabid, and Taha b. ‘Abd Allah al-
Sada of Dhu Jibla. Al-Shami also studied the Ummahat al-sitt, amongst other
works, with a number of scholars in Mecca during his pilgrimage there, and his
most notable teacher in Mecca was Muhammad Hayat al-Sindi (d. 1163 / 1750)."
The educational world al-Shami belonged to was hardly constrained by or
restricted to Zaydi circles; rather, he appears as a scholar well versed in and
acquainted with the Sunni tradition and evidently Traditionist in bent.

Al-Shami’s professional career in the service of the imamate began when
al-Mutawakkil al-Qasim b. al-Husayn (d. 1139/ 1727), al-Mahdi ‘Abbas’
grandfather, appointed him as supervisor over the poor visitors who came up to
Sanaa from the Tihama. Recognizing his abilities, al-Mutawakkil then appointed
him as chief judge on the imamic council in Sanaa (wallahu al-qada’ al-akbar bi-
hadratihi fi San‘a’). Shawkani explains that in the reign of al-Mansur al-Husayn

(d. 1161 / 1748), al-Mutawakkil’s successor,

al-Shami’s rank rose to great heights so that his word was accepted
in both important and small matters, and all judicial matters in all
Yemeni areas depended on him. He ruled justly and acted well in
ordaining the good and forbidding the reprehensible. His
reputation was great as was his influence in the Yemeni kingdom
(mamlakat al-Yaman)... .'°

biographical literature, which is predominantly Traditionist in orientation, the ‘u/im al-alat arc
distinguished from the ‘wlim al-ijtihad. 1t seems that 7jtihad sciences entailed a study of the
hadith sciences while the 4/4f sciences did not necessarily do so. This makes sensc in that being
a mujtahid for Shawkani, for example, entailed first and foremost a deep knowledge of the hadith
sciences and collections, since it was in these that most of the proof-texts (adr//a) on which to
base rulings (ahkam) were to be found, cf. Adab al-talab, pp. 118 - 119.

" Cf. Nashr, 111 : 145 - 148.

' Cf. Badr, 1:76.
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Among al-Sham1’s responsibilities was to appoint judges, to give general counsel
to the imam,'” to vet and respond to any correspondence which came to the imam
as well as act as intermediary between the imam and the ulema and other
outsiders.'® By the middle of al-Mahdi ‘ Abbas’ reign (circa 1166 / 1753), al-
Shami was too old to continue with his duties as chief judge. He had been
superseded in the diwan by a brighter and more dynamic judge, Qadi Yahya b.
Salih al-Sahuli (d. 1209 / 1795), and is described as taking up the post of preacher
(khatib) at the Great Mosque in Sanaa.”” Soon after, however, al-Shami
endeavoured to have his brother-in-law, Yusuf b. al-Husayn Zabara, appointed
preacher, since he himself had no male issue.”” The mantle of the chief judgeship
had to be passed on, and it was yet another Traditionist and Sunna-oriented
scholar who took it up.

Qadi Yahya b. Salih al-Sahuli’s (d. 1209 / 1795) professional career
begins with his appointment as judge in Sanaa by al-Mansur al-Husayn b. al-
Qasim at the age of about seventeen. He appears to have excelled at his job, and
because of this he sat in the most privileged place in the imam’s diwan (tasaddara
i al-diwan), while Ahmad al-Shami still acted as chief judge. Al-Sahuli appears
to have eclipsed al-Shami, and al-Mansir initially delegated most judicial matters
to him, later making him chief judge in 1153 / 1740. Al-Mahdi ‘Abbas is
reported to have praised al-Sahuli highly and to have given him both ministerial
and judicial duties (damma ilayhi al-wizara 1la al-qada’), so that most matters of

government now revolved around him. However, in 1172/ 1759 al-Mahdi

'7 Zabara states that al-Shami would often ask Ibn al-Amir to counsel the imam about certain
reprehensible matters (presumably matters regarding official corruption) which he could not
broach himself, ¢f. Nashr, 1: 153.

" Nashr, 1: 153.

" Al-Shami took up the post of preacher (khatib) at the Great Mosque in 11066/ 1753 after Ibn
al-Amir was forced to relinquish the post because of Hadaw1 opposition to his Sunni teachings.
20 Cf. Nashr, t: 154. It was common at this time in the imamate, as it was at other times and 1n
other places of the Islamic world, to have sons succeeding fathers to the post of judge or any
other official post for that matter.
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confiscated all his wealth and imprisoned him.*' After al-Mahdi’s death in 1189 /
1775, al-Sahuli was rehabilitated and reappointed chief judge by al-Mansiir ‘Al
(d. 1224 / 1809), al-Mahdi ‘Abbas’ son and successor.

Shawkani offers a good description of the job al-Sahuli held and all the
powers associated with the position of chief judge. It is worth quoting here to
show the extent to which the imam’s religious and legal authority had now shifted

to his chief judge. Shawkani says that

al-Mansur ‘Ali returned the subject of this biography [i.e. al-
Sahiili] to the chief judgeship (a/-qada’ al-akbar) and delegated to
him all that pertains to this. He became [therefore] the authority
which was referred to (a/-marja ‘) among all the judges of the
Yementi lands ... and he sat in the most privileged place in the
diwan. No judge could refute him; whatever he ruled upon was
not criticized; whatever he rendered false could not be made sound
by others. The caliph (al-khalifa)**--may God preserve him--
would consult with him in all important matters, especially those
relating to matters of rule. Indeed, all the ministers would consult
with him and perform whatever he advised them on... . It was said
in his lifetime that if he were to die the order of the kingdom
would be impaired, not to mention the judicial system.”

Al-Sahiili appears to have shared Shawkani’s Traditionist views and was,
like al-Shami before him, educated by Zaydis as well as Sunnis, namely by ‘Abd
al-Khaliq b. ‘Ali al-Mizjaji of Zabid from among the latter. In fact, Shawkani
mentions that al-Sahiili was fully acquainted with the “books of the [Zaydi]
imams and all the Zaydi ulema, and occupied himself much with these, but also

with other works since he taught Muslim’s Sahih to a number of the ulema of

*' Cf. Nashr, 11 : 378 where the same is reported to have happened to Ahmad b. *Abd al-Rahman

al-Shami. This was a common practise among the imams of Yemen in the 18th and 19th
centuries, further highlighting the partrimonial nature of their rule. That Shawkani escaped this
fate throughout his long tenure as chief judge, probably reflects the power he wielded or perhaps
his skill at navigating the vicissitudes of imamate politics which were very turbulent at this time.
2 Jtis noteworthy that the term khalifa is used here when referring to the imam. This is an
uncommon appelation for the imams in earlier Zaydi sources, and its use here is perhaps another
indication of the changed nature of the later Zaydi imamate. The usage of the term khalifa,
which denotes the exalted status of vice-regent of God on earth, can be understood here as
sycophantic praise of the ruler.

2 Badr, 11 : 334 - 5; also Nayl 11 : 384 - 391,
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Sanaa.””* Zabara also says that al-Sahiili would often read the Sahihayn of
Muslim and Bukhari as well as the Sunan of Abu Dawiid.”’ In Yemeni
biographical dictionaries such statements are not merely descriptive; rather they
signal that the scholar in question partook of the Traditionist approach by reading
and teaching Sunni works.

A similar figure to al-Sahiili and al-Shami, and one who played a central
role in the government of al-Mahdi ‘ Abbas, probably taking over the role of chief
judge while al-Sahuli was in prison, was Qadi Ahmad b. Muhammad Qatin (d.
1199/ 1785). Qatin is described by Shawkani again in terms which indicate his

orientation very clearly.

He had an abiding interest in the Sunna sciences (ulim al-sunna)
and a strong hand in their preservation/memorization (yadun
gawiya 21‘6i hifziha). He practised sjtihad himself and did not imitate
anyone.

The important roles that scholars like Ahmad al-Shami, Ahmad Qatin and
Yahya al-Sahuli played in the government of al-Mahdi ‘ Abbas is indicative of the
orientation that the imamate had now chosen. The extent to which the imam
identified with these scholars can be gleaned from the positions he accorded them
in his government and from the way he protected them, despite having at times
punished them by confiscating their property. Such punitive actions were

motivated by political intrigue and court politics, not ideology.

Like the Wahhabis, the Traditionist scholars who rose to power in the
latter half of the 18th century posited a rival vision of social order to that in

existence in Yemen. They used their influence with the imams, intervening with

** Badr, 11 : 335.

» Nayl 11 : 385.

** Badr, 1: 114. Qatin was Sayyid Ahmad b. *Abd al-Rahman al-Shami’s brightest student. 1lis
fortunes, however, were not good as he was imprisoned on at least two occasions by al-Mahdi
*Abbas, and had all his property expropriated or destroyed, cf. Badr, 1: 115 -06.
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tribal and social structures and practises whenever they felt these contradicted the
teachings of the Shari‘a. There are two notable instances in this period, which

will be described here.

Traditionists, Jews and Banians:

As we have already seen the influence of Sunnism on Zaydi scholars
increased progressively through the end of the 17th century and throughout the
18th century, culminating with the identification of the imams with Sunna-
oriented scholars, such as Ibn al-Amir and Shawkani, from al-Mahdi ‘Abbas’
reign onward. The imamate’s changing treatment of its non-Muslim subjects,
namely Jews and Hindu Banias (known in Yemeni sources as Baniyan), illustrates
this doctrinal shift rather well. The history of the Jews and Banias, however, also
highlights the constraints placed upon these rulers, who while wanting to enforce
the letter of the law (as understood by the Traditionists) on their non-Muslim
subjects, namely expelling them from Yemen, still did not, or could not, do so
because of temporal reasons.

From its creation in the late 3rd / 9th century until the latter half of the
17th century the Zaydi imamate had tolerated the presence in Yemen of Jews and
later, in the Qasimi period, of Banias. The famous treaty which al-Hadi Yahya b.
al-Husayn drew up with the dhimmis of Najran in 284 / 897 provides proof that
this was the case with the founder.”” In the early Qasimi period, the point is also
well illustrated by a story which is narrated by Qadi al-Haymi when he was on his
mission in Ethiopia. Here a Coptic priest called Khatirtis mentioned to al-Haymi
his wish to return to Yemen with him on condition that he could keep his religion.
Al-Haymi responded by saying: “How many Jews and Christians are there who,

like you, ask the Muslims for protection and come to our regions in safety and

*" Cf. Yahya b. al-Husayn, 1993, Kitab al-Funiin, which follows upon his Kitab al-Muntakhab,
pp. 505 - 507, al-*Alawi, 1981, Sirat al-Hadi ili al-Haqq Yahya b. al-Husayn, pp. 62,76 -79; C.
van Arendonk, 1960, Les Debuts de I'lmamat Zaidite au Yemen, 1.ciden: L. J. Brill, pp. 142 -
144,322 - 329.
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security. Some remain while paying the jizya fixed per head, and some stay for a
short time and then return to their country.”® Zaydi imams, and the sayyids more
generally, did not make an issue of non-Muslims living in Yemen, in part because
the poll-tax (y1zya) they raised from them could be used to defray their own
personal expenses, whereas all other canonical taxes, like the zakar, belong more
properly to the public treasury (bayt al-mal) and legally could not be handled by
sayyids. Al-Mutawakkil Isma‘1l, for example, was adamant that the Ahl al-Bayt
were not to take the zakat*® Receipt of the Jizya could also explain why the
imams tolerated the presence of Bania merchants, who were regarded as infidels,
but were nonetheless recognized for their key role as traders, supplying Yemen
with Indian, Turkish and Persian goods, and were a source of revenue.™

Several hadiths are pertinent to the issue of whether non-Muslims are
allowed to reside in the Arabian Peninsula, and in particular Jews. The first is
reported on the authority of Ibn ‘Abbas in which the Prophet, whilst on his death
bed, gave three testamentary commands (wasaya), one of which was to expel the

1

associationists (mushrikin) from Arabia.’’ Another Tradition, however, reported

by Abu ‘Ubayda b. al-Jarrah says that the Prophet last words were: “expel the

Jews of the people of Hijaz from the Peninsula of the Arabs... .”**

In their legal
commentaries, Hadawis have considered the second hadith as specifying the first
(mukhassis), and have therefore held that Jews were allowed to live in Yemen.>
Furthermore, they considered the actions of the caliphs Abu Bakr and ‘Umar, who

did not expel the dhimmis from the Yemen, as proof that only the Hijaz was

intended by the Prophet and not the entirety of the Peninsula. Moreover, Jews

** E. J. van Donzel, 1986, A Yemenite embassy, pp. 186 - 187.

¥ Tabag al-halwa, p. 325,

*® Cf. R. B. Serjeant, “The Hindu, Baniyan, Merchants and Traders,” in San'd - an Arabian
Islamic City, pp. 432 {f.; Frank Mermier, 1997, Le Cheikh de la nuit, Paris: Sindbad, pp. 25 - 20.
' Bukhari, Sahih, al-Jihad wa-I-siyar, 2825; al-Jizya wa-I-muwada ‘a, 2932; al-Maghazi, 4078.
Ahmad, Musnad, Musnad bani Hashim, 1834.

3 Ahmad, Musnad, Musnad al-‘ashara, 1599, 1602, 1607.

» Cf. al-Husayn b. Badr al-Din, 1996, Kitab Shifi’ al-uwam, vol. 3, pp- 569 - 70; Ibn Mifiah,
Sharh al-azhar, vol. 4, p. 568; Ibn al-Murtada, al-Balr al-zakhkhar, vol. 5, pp. 459 - 00.
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formed an integral part of Yemeni society. In tribal areas they were accorded the
status of jiran (“neighbours” or “protégés”) and thus were protected by the tribes.
They were allowed to farm and were otherwise associated with such crafts as

silver-working and leather-working.**

Problems arose, however, in the 17th century when the Jews of Yemen
became involved with activities relating to Sabbatai Sevi.”> Two messianic waves
took place starting in Rajab 1077 / December 1666 - January 1667, at which time
Jews began selling their moveable property and real estate, and were seen to
behave oddly and arrogantly. This culminated in a dramatic event when a Sanaa
rabbi named Sulayman Jamal, known as al-Aqta‘, went to the governor of Sanaa,
Muhammad b. al-Mutawakkil Isma‘il (d. 1097 / 1686, later Imam al-Mu’ayyad),
and said to him in Hebrew: “Stand up from this place of yours, for your days are
numbered and your rule has come to an end! Power is ours now!””’ ® The governor
interrogated him to see if he was insane and wrote to Imam al-Mutawakkil Isma‘il
about the matter. A few days later after it was decided he was not in fact mad,

Sulayman was executed.

During and immediately after these events a series of punitive measures
and decrees against the Jews were taken by al-Mutawakkil Isma‘il. These
included the arrest, torture and imprisonment of Jewish leaders, a ban on Jews
wearing turbans, the imposition of a tax of fifty percent on their crops and the
confiscation of Jewish property. The imam justified his action by declaring that
the messianic activities of the Jews had led to the nullification of the covenant of

protection ( ‘agd al-dhimma), which had hitherto allowed them to profess their

* Dresch, 1989, pp. 61, 118.

Y Cf. P. S. van Koningsveld ef af 1990, Yemenite Authoritics and Jewish Messianism, beiden:
Leiden University; Tabaqg al-halwa, pp. 222 - 23,304, 352 - 53, 361; A. Shivtiel et al, 1983,
“The Jews of San‘a’,” pp. 398 - 400; Yosef Tobi, “The Sabbatean activity in Yemen, ™ in his 7he
Jews of Yemen: Studies in their history and culture, pp. 48 - 85 (forthcoming).

** Van Koningsveld et al, 1990, Yemenite Authorities, p. 16.
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faith while they paid the poll-tax (yizya). They were no longer dhimmis but
slaves. In the following years al-Mutawakkil gradually repealed these measures
and eased the burden on the Jews, giving them back their traditional status.
However, on his death bed he made demand to expel them once and for all from
Yemen. The reasons for this testamentary order ( wasiyya) remain puzzling given
that al-Mutawakkil had repealed the punitive decrees, and, more importantly
perhaps, that it contravened the explicit opinion of the Hadawi school on the

matter. It was left to his successor, al-Mahdi Ahmad b. al-Hasan, to carry it out.

The Jews are Expelled:

In Sha‘ban 1088 / September 1677 al-Mahdi Ahmad gave the governor of
Sanaa, Muhammad b. al-Mutawakkil, the order to expel the Jews and destroy their
synagogues. It is not clear whether there were any reasons for this other than his
predecessor’s wish that it should be done, and it is paradoxical that al-Mahdi
Ahmad, who was the strictest Hadawi of the early Qasim1 imams, should have
followed through with this order since it ran so counter to his school’s teachings.
This last fact was obvious to the governor, so before carrying it out he sought the
opinion of the scholars on the matter. Ibn al-Wazir, in Tabaq al-halwa, tells us
that the jurists were divided. The prominent ones in the imam’s court, most
notably Qadi Ahmad b. Salih b. Abi al-Rijal (d. 1092 / 1681), supported the
expulsion, claiming to base their opinion of the Shafi‘T scholar Zakariyya al-
Ansari (d. 926 / 1520). This stipulated a literal application ( ‘a/a zahirih) of Ibn
‘Abbas’ hadith: “expel the associationists from the Arabian Peninsula.” Others,
who were more committed to traditional Hadawi views, did not concur, arguing

on the basis of Abii ‘Ubayda’s hadith that only the Hijaz was intended.”’

37

Tabaq al-halwa, p. 352 - 53; cf. *Abd al-Hadi al-Tazi, 1981, “al-Nusis al-zahira {1 ijla” al-
Yahud al-fajira li-Ahmad Abi al-Rijal,” al-Bahth al- ‘ilmi, Rabat: al-Ma‘had al-Jami1 li-1-Bahth
al-*1lm1, Jami‘at Muhammad al-Khamis, No. 32, pp. 15 - 35; Muhammad Husayn al-Zabidh,
1974, “Makhtiitatan min al-Yaman,” al-Mawrid, Baghdad: Ministry of Information, vol. 3, No.
4, pp. 187 - 96.
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It took over one-and-half years before the order was finally put into effect.
In 1090 / 1679 the main remaining Jewish synagogue was broken into, its books
were destroyed, its wine poured out and the building demolished.”® Again
reflecting traditional Hadawi views, Muhammad b. al-Mutawakkil, the governor
of Sanaa, tried to intercede with the imam, arguing against its destruction given its
“antiquity” (i.e. that it was built before the coming of Islam to Yemen). The
imam, however, was adamant that it be demolished and in its stead had a mosque
built called Masjid al-Jala’ (the Mosque of the Expulsion). Thereafter, the Jews
were given a choice between expulsion or conversion to Islam. Refusing
conversion, they were then expelled from Sanaa and other places to Mawza“, an
arca not far from the port of Mocha.

Mawza® was most probably intended as a temporary staging post until
such time as the imam could find the means to safely expedite the Jews by sea
from Mocha to India. The safe passage never materialized, however, possibly
because of the logistical difficulties involved. Many of the Jews perished in what
amounted ultimately to an internal Yemeni exile. In the following years they
were allowed to return to Sanaa and their villages. Different reasons have been
posited for their return. Some, like Goitein and Ratzhavi, have argued that the
authorities recalled them because they realized that the Jews were indispensable as
artisans and craftsmen.” Al-Jirafi, on the other hand, says that it was because the
imam could not dispatch them to a place of safety.** This is borne out by a report
from one of the leading Traditionist jurists of the period, Salih b. Mahdi al-
Magbali (d. 1108 / 1696), which also underscores the important role Sunna-

oriented scholars now had in determining the course of events.

33

labaq al-halwa, p. 301.

¥ Goitein, 1974, Jews and Arabs, 3rd ed., New York: Schocken Books, p. 74; cf. Ychuda
Ratzhavi, 1961, “The Mawza' Exile,” Sefunot 5, pp. 337 - 395 [Hebrew]|; idem, 1972, *The
Mawza* Expulsion in the light of New Sources,” 7zion 37, pp. 197 - 215 |Hebrew].

Y al-Jirafy, 1987, al-Muqtatat min tarikh al- Yaman, p. 236.
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Al-Magbali was a scholar from Thula, a town which lies north-west of
Sanaa, and like Ibn al-Amir and Shawkani he was a determined anti-Hadawi with
strong pro-Sunni views. By the time of the expulsion, he had had several
altercations with Hadawis which may have led him to leave Yemen and settle in
Mecca.”’ From here al-Magbali reports on the Sabbatian events in Yemen and on
how Imam al-Mahdi Ahmad sought his opinion about what to do with the Jews.
His role may have been decisive in determining why the Jews were sent to

Mawza‘, and his passage on the events is worth quoting in extenso.

In our age the devil has bewitched them [the Jews] in Yemen and
enticed them [into believing] that their time to rule has come. It
was as if they desired the rule of the Deceiver (al-dajjal ; False
Messiah), because they used to say: ‘the Messiah has come!’
[They] began manifesting a disregard for Islam and Muslims, so
that one of them came up to the governor of Sanaa and said to him:
‘Rise from this seat! Your rule has ended!” The Imam adopted a
position of neutrality (fawagqafa), to await the final outcome (a/-
ma’al) and out of respect for the covenant of protection (ihtiraman
li-I-dhimma). The jurists were very critical of him for this. So
God humiliated them [Jews] because the commoners assaulted
them at once after the Friday prayers in many different places
outside Sanaa and its dependencies. They were brought back to
their humiliated and humble origins. Then Imam al-Mahdi Ahmad
b. al-Hasan--may God have mercy on him--sought to expel them
from Yemen. I do not know whether this was based on hadith or
in order to ward off their evil. The commander of the [Yemeni |
pilgrimage (amir al-hajj) relayed to me a message from the Imam
in which he says: ‘I wish to expel the Jews, but where must they be
sent to?” It is as if he wanted to see whether I would agree with the
jurists (fugaha’) in prohibiting their expulsion. So I answered him:
‘God has granted you correct guidance regarding their expulsion.
India would be the [best] destination, after you correspond with
them [India’s rulers] about this. They would like it because of the
poll-tax. All other directions consist of deserts that would kill
them off [the Jews], and because of their numbers they would need
armies to secure they arrive safely. As for India, they would only
be a droplet in a downpour, because of all the infidels already
there.” So he expelled them to the sea coast in the governorates of
Mocha and Aden, and kept them at a distance awaiting the
response [from India’s rulers], or so I think. He died before this
[i.e. the response arrived]--may God have mercy on him--so they
returned to the country in any which way. They were greatly
humiliated and humbled and some of them pretended to be
Muslims--may God fight them. None among them is truly a

"' Cf. Badr, 1: 288 - 92; Nashr, | : 781 - 787; Hijar al-flm, 1: 270 - 78. His publishcd works
now include a/-'Alam al-shamikh, Kitab al-Arwah al-nawafikh, al-Manar [i al-mukliar and
Kitab al-Abhath al-musaddada ti funiin muta addida.
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faithful Muslim because they are pure Jews, and [because] none of
them is a Christian. This happened in the final years of the 11th
century of the Prophetic Hijra.”

Hadaw1 jurists wanted the imam to punish the Jews initially for their
rebellious actions, but stopped short of calling for their expulsion, except those
who were the imam’s closest advisors. For the Hadawis, it seems, the school’s
teachings outweighed the arguments presented by the Traditionist jurists and the
imam himself. However, the imam wanted them expelled so in order to
substantiate this he had to resort to non-Hadawi juridical authority, namely by
soliciting the advice of scholars such as al-Magbali.

All the other principal Sunna-oriented scholars (al-Jalal, Ibn al-Amir and
Shawkani) held in their legal writings that Jews must be expelled from the
Peninsula, and otherwise insisted on the strictest enforcement of the stipulations
of the Pact of ‘Umar, which the Caliph ‘Umar b. al-Khattab had allegedly
concluded with the non-Muslim subject populations.” The terms of this Pact
imposed on dhimmis regulations whose aims were to abase and humiliate them as
well as to distinguish them from Muslims. Based on the Qur’anic verse (IX : 29)
“until they pay the tribute out of hand and have been humiliated,” dhimmis were,
for example, expected to ride their beasts in a fashion different from Muslims;
they could not build houses taller than those of Muslims; they could only wear
clothes of a certain colour and were restricted in constructing or repairing houses
of worship. These restrictions were not always enforced in Yemen. Some imams
were more tolerant and ignored them, whereas the writ of others simply did not
extend to all the areas in which Jews resided and therefore they could not enforce

the stipulations even had they wanted to. It is clear, for example, that until the

* Salih b. Mahdi al-Magqbali, 1988, al-Manar 7 al-mukhtar, Beirut: Mu’assasat al-Risala, pp.
503 - 504.

#(f. al-Hasan b. Ahmad al-Jalal, n.d. Daw ‘v al-nahar al-mushriq ‘ala satahat al-azhar, Sanaa:
Maijlis al-Qada’ al-A‘la, vol. 4, pp. 2569 - 2576 and Ibn al-Amir’s commentary Minhat al-ghatlar
on the same pages; Shawkani, Nay/ al-awtar, vol. 4, part 8, pp. 222 - 225; idem, al-Sayl al-jarrar,
vol. 4, pp. 569 - 75.
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Sabbatian events Jews were allowed to wear turbans since one of the punitive

decrees was explicitly to prohibit this.

After their return from the Mawza“ exile, the situation for the Jews
improved considerably, especially during the reign of al-Mahdi Muhammad b.
Ahmad, otherwise known as Sahib al-Mawahib (r. 1098 - 1130/ 1687- 1718),
who returned to them their previous status. In this more tolerant atmosphere a
number of new synagogues were built apparently without official authorization,
thereby contravening another stipulation of the Covenant of Protection.
Moreover, both Sahib al-Mawahib and his successor al-Mutawakkil al-Qasim b.
al-Husayn (r. 1128 - 1139/ 1716 - 1727) developed strong relations with
members of the Jewish al-‘Iraqi family, who were given the task of overseeing the
mint and whose members, like Salim al-‘Iraqi (known in the Jewish sources as
Shalom), held the official posts of minister of finance and tax-collector of the
Jewish community as well as chief rabbi ( Nds7in the Jewish sources and Shaykh
or Kabir al-Yahid in the Arabic sources).44 Some Jews, therefore, were
integrated, albeit in a subservient position, into the institutional fabric of the state,
at a time when the imams were also developing other institutions, such as the
standing army. These developments, however, conflicted with the rising
influence of the Sunna-oriented scholars in Sanaa and elsewhere.

Matters came to a head in 1137 / 1725 when an inebriated Muslim man
sexually assaulted a Muslim boy in the lavatory of one of Sanaa’s mosques.

One of the stipulations of the Covenant of Protection was the prohibition on
dhimmis selling alcoholic beverages to Muslims, so the incident constituted a
flagrant breach. Upon hearing of this, Imam al-Mutawakkil al-Qasim became
angry and summoned Salim al-‘Iraqi and accused him of contravening the terms

of the Covenant. Jewish sources say that the imam commanded the chiel rabbi to

* Cf. Yosef Tobi, 1986, “Studies on a Yemenite scroll,” Jerusalem [Hebrew], pp. 1S1HT:
Niebuhr, 1792, vol. 1, p. 378.
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present a register of all those who sell wine to gentiles, giving him three days in
which to do so. But al-‘Iraqi did not divulge any names; instead, he placated the
imam with a bribe of money, after which the incident was apparently forgotten.”

Zabara, in Nashr al-‘arf offers us a much more detailed account. It sheds
light on the court intrigues of the period and the factional strife between Hadawi
and Sunna-oriented scholars.** When confronted with the imam’s anger, Zabara
says, al-‘Iraqi justified the sale of alcohol by stating that Ibn al-Amir and al-Hasan
b. Ishaq (d. 1160/ 1747) had issued him with a fatwa permitting the sale. Zabara
explains this statement as Ibn al-Amir’s enemies telling al-‘Iraqi to say this. At
the time the Al Ishaq were closely allied with Ibn al-Amir and were rivals of the
ruling branch of Qasimi imams.*’ Al-‘Iraqi seems, therefore, to have wanted to
place the blame on them, thereby hoping to absolve the Jewish community and
safeguard it from punishment.

Upon hearing about al-‘Iraqi’s allegation, Ibn al-Amir went to al-
Mutawakkil to deny that he had issued such a farwa and demanded that the chief
rabbi be summoned “so that you [the imam| may know the truth about his lie and
also what the Jews have done in contravention of their abasement (saghar) and
humiliation (dhzlla), by building many synagogues and jostling Muslims on the
roads.”® Al-‘Traqi was summoned and asked how many synagogues were in his
village. After listing these, Ibn al-Amir pointedly remarked their great number
and interrogated him about the 1ssuance of the farwa. Al-‘Iraqi could not
adequately respond and was therefore put in prison, and Ibn al-Amir
recommended he be chained (yugayyad). Ibn al-Amir then advised the imam that

the Jews must be expelled from the Peninsula on the basis of the Prophet’s last

* Yosef Tobi, 1995, “The Attempts to Expel the Jews from Yemen in the 18th Century,” in /e-
Rosh Yosef|Hebrew], Jerusalem, p. 461. Here quoting Rabbi Sa‘id Sa‘'di’s book 7The Impurity
of Time, cf. Yosef Qafih, 1957, “The Book The Impurity of Time by R. Sa*id Sa*di 5477 - 5486
(1717 - 1726)" [Hebrew|[, Sefunot 1, pp. 185 - 242; Tobi (ed.), 1980, The History of the Jews of
Yemen -- from their Writings [Hebrew], Jerusalem, pp. 86 - 87, 90.

' Nashr, 111: 36 - 37,

Y Badr, 1 : 194,11 : 127 - 30; Nashr, 111 : 39 - 40; Hijar al-*ilm, 1V : 1830 - 33.

¥ Nashr, 111 : 36.
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testament, and 1f this was not possible, he said, then they must be abased and all
the synagogues they had built without permission must be demolished. Al-
Mutawakkil gave the order for the demolitions, but Ibn al-Amir warned him that
al-‘Traqi would bribe his way into having this repealed. This is effectively what
happened, because no sooner had Ibn al-Amir departed than the imam had the
demolition order stopped, no sanctions were imposed or enforced on the Jewish
community and al-‘Iraqi was probably released that same day.* The imam’s
leniency was sustained by some of the leading Hadawi scholars of the day,
namely Sayyids Yusuf'b. al-Mutawakkil Isma‘il (d. 1140/ 1727 - 28) and ‘Abd
Allah b. ‘Ali al-Wazir (d. 1144 / 1732); the latter even wrote a treatise in which
he adduced proofs and argued for allowing the Jews to remain.”

Ibn al-Amir’s efforts to have the Jews expelled and their synagogues
demolished did not end here. In the reign of al-Mahdi ‘Abbas b. al-Husayn (r.
1161 - 1189 /1748 - 1775), he and ‘Abd Allah b. Lutf al-Bari al-Kibst and
Ahmad b. ‘Abd al-Rahman al-Shami, were able to prevail on the imam to have
some synagogues destroyed, Jewish houses in Sanaa levelled and certain Jewish

leaders imprisoned.”’ Niebuhr, who visited al-Mahdi’s court in 1763, reports on

these events.

Two years before our arrival here, he [al-‘Iraqi] had fallen into
disgrace, and was not only imprisoned but obliged to pay a fine of
50,000 crowns. Fifteen days before we arrived at Sanaa, the Imam
had let him at liberty... . The disgrace of Oroeki [sic] had drawn a
degree of persecution upon the rest of the Jews. At that period, the
government ordered fourteen synagogues, which the Jews had at
Sanaa, to be demolished. In their village are as handsome houses
as the best in Sanaa. Of those houses likewise all above the height
of fourteen fathoms was demolished, and the Jews were forbidden
to raise any of their buildings above this height in future. All the

* In a reference to these events Ibn al-Amir says that his efforts in fact led to the demolition of
seven newly built synagogues (kand 'Is muhdatha) but that the cxpulsion failed because the
“jurists confused the reigning imam.” Cf. tbn al-Amir, Minhat al-ghaffar on the margins of al-
Jalal’s Daw " al-nahar, vol. 4, p. 2574.

" Nashr, 111 : 37.

" Nashr, 11 : 136.
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stone pitchers in which the inhabitants of the village had used to
keep their wines were broken.”

Imam al-Mahdi had been educated by Sunna-oriented scholars, such as ‘Abd
Allah al-Kibst (d. 1173 /1759 - 60), and was in favour of implementing their
rulings as much as possible.”> For example, he sent teachers, who could instruct
people in matters of prayer and religion, into Sanaa and the countryside at Ibn al-
Amir’s instigation and paid their wages out of the public treasury.’* In

commenting on the events relating to the Jews and the Banias Zabara says:

He [*Abd Allah al-Kibsi] sought with al-Mahdi to expel the Jews
and Baniyan from the Peninsula of the Arabs and wrote a question
[regarding this]. Al-Badr Muhammad b. Isma‘il al-Amir and
Master Ahmad b. ‘Abd al-Rahman al-Shami and others responded
to it. Al-Mahdi [then] imprisoned a group of their leaders and
wanted to expel whomever of them was in the land and to carry out
the last will of the Messenger of God--may His peace and blessings

be upon him and upon his house--but the matter was not carried
out.

It is noteworthy that the process by which an issue like this is legitimized
is described here. Al-Kibsi raised a question with the aim of eliciting response-
treatises, in which arguments and proofs are adduced by scholars, favouring the
expulsion. In such situations some responses can argue the opposite, however. In
this case though, it seems the overwhelming number of responses were written by
scholars who had influence with the imam, all of whom were 1n favour of the
expulsion and the humiliation of the Jews and Banias. This led to some of the
prescriptions being carried out, but the expulsion never took place. Tobi has
argued that it was “doubtless due to practical economic considerations” that al-

Mahdi finally refrained from carrying out the expulsion.”® This, in addition to

** Niebuhr, 1792, vol. 1, pp. 378 - 79.

ey Nashr, 11 : 19 - 28, 135, Nashr, 111 : 41.

™ Nashr, H: 19 - 28; cf. Muhammad b. Isma‘il al-Amir, Jawdb fima yustahsan min tawzil al-
kharijin ila al-bawadr h-ta‘lim al-saldt, Sanaa, MS. Gharbiyya Library, Majma - no. 39.

" Nashr, 11 : 136.

* Tobi, 1995, “The Attempts to Expel the Jews, 'pp. 468, 470.

152



pressures exerted by Hadawi scholars and sayyids, who held opposite views on
the matter, logistical problems (as seen in the earlier expulsion attempt) and
probably bribes from Jews, may have doomed such an undertaking. Indeed, it
was Jewish bribes which thirty years later prevailed on al-Mahdi’s successor, al-
Mansir ‘Ali (d. 1224 / 1809) to allow the synagogues to be re-opened and some
rebuilt.”” The constraints of rule rendered the Traditionist opinion impracticable
for the ruler to implement, despite its theological and juridical claims. The issue

itself continued to animate scholarly debate well after the incidents here.”®

The Banias:

The Hindu merchant community, or the Banias, were also targetted by
Sunna-oriented scholars, and in particular by Ibn al-Amir. From his perspective,
thetr residence in Arabia was an even more flagrant violation of the Shari‘a than
that of the Jews. In the 17th century already, al-Jalal wrote a treatise in favour of
their expulsion from Yemen.” A riot broke out against them in Sanaa in
Ramadan 1066 / June - July 1656, largely because of their commercial
ascendancy in the market. The reigning Imam al-Mutawakkil Isma‘il, however,
defended them, arguing that since they paid the jizya, they were protected and
could not be molested.”” By drawing an analogy with the Ah/ al-Kitab in
protecting the Banias, al-Mutawakkil was perhaps reflecting the relative tolerance

of Hadawi law regarding the presence of non-Muslims in Yemen. By contrast,

*7 Tobi, 1995, “The Attempts to Expel the Jews,” p. 468; cf. * Amram Qerah, 1954, The Storm of
Yemen [Hebrew], Jerusalem, p. 22.

* For example, Ibrahim b. ‘Abd al-Qadir al-Kawkabani (d. 1223 / 1808) wrote alTanbili “ald
ma wajaba min ikhraj al- Yahiid min Jazirat al-‘Arabin 1219 / 1804 in favour of the expulsion,
cf. al-Zabidi, 1974, pp. 193 - 916. Whereas, ‘Abd Allah b. ‘Tsa al-Kawkabani (d. 1224 / 1809), a
more traditional Hadawi and a critic of Shawkani’s anti-Jewish policies and opinions, wrote a/-
Salwa wa-I-mann T ‘adam ikhraj al-Yahid min al- Yaman, arguing against their expulsion, cf.
Nayl 11 : 94; Badr, 1: 391 - 92,

" al-Hasan b. Ahmad al-Jalal, Risala tata‘allaq bi-tagrir al-Biniyan fi al-Yaman, Sanaa, MS.
Gharbiyya Library, Majmi‘no. 69; cf. al-Hibshi, Masadir al-fikr, p. 221.

o0 labag al-halwa, p. 143; Serjeant, 1983, “The Hindu, Baniyan, Merchants and Traders,” pp.

432 - 33,
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Ibn al-Amir insisted on the implementation of the explicit letter of the law,

namely that they should be expelled.”’ Zabara says:

He [Ibn al-Amir| advised al-Mahdi ‘Abbas to destroy the Baniyan
idols which were in the port of Mocha, and he wrote a valuable
treatise about this. So al-Mahdi ordered that they be destroyed,
their temples demolished and all the monies therein seized. These
contained great wealth which was estimated at around fifty
thousand riyals. One of the idols was taken and brought before the
imam, whilst al-Badr [Ibn al-Amir] was with him. So al-Badr
ordered it to be broken up--it had the form of a female--and it was
trampled on with sandals.”

The Banias, however, were not expelled but continued to trade in Yemen, though
al-Mahdi appears to have imposed on them a sumptuary decree, forcing them to
wear a red turban.*> Niebuhr reports seeing Banias throughout his travels in
Yemen, even running a bills of exchange system, and estimated their number in
Sanaa at 125 in 1763.*

With Shawkani’s assumption of the chief judgeship the discrimination
against the Jews, and probably the Banias, increased significantly. He conducted
a vigorous exchange of treatises with other scholars, arguing for the continued
enforcement of the decree which obliged Jews to collect the dung from Sanaa’s
houses and public places. As yet, it is not clear when exactly this practise was
first started. However, Shawkani’s argument asserted that it was consistent with
the legal stipulations that dhimmis be abased and humiliated, and he adduces

numerous hadiths to prove his point.”” He also saw to the enforcement of the

" Muhammad b. Isma‘il al-Amir, 1986, Diwan al-Amir al-San‘ani, pp. 135 - 138.

° Nashr, 111 : 41. The idol was possibly Lakshmi, the goddess of wealth, traditionally
worshipped by trading casts in India.

o3 Nashr, 11 : 196.

** Nicbuhbr, 1792, vol. 1, pp. 329 - 330, 379.

*Cf. Nayl 11 : 94; Joseph Sadan, 1995, “The ‘Latrines Decree’ in the Yemen versus the
Dhimma principles,” in Pluralism and Identity: studies in ritual behaviour, Leiden: L. J. Brill, pp.
167 - 185. These treatises are in Cairo, al-Hay’a al-Misriyya Library, microfilm no. 2216. T am
preparing an annotated cdition of these.
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decree which forcibly converted Jewish orphans to Islam, and wrote a treatise on

this subject entitled Risala fi hukm sibyan al-dhimmiyyin idhi mata abawahum.*®

Shawkani’s View of the Periphery:

As pointed out in chapter three, Shawkani managed to convince al-Manstur

‘Al to 1ssue a decree aiming at reforming the imamate’s taxation policies. This
was part of a larger attempt to stave off the Wahhabis who were threatening the
imamate. His efforts, however, failed at effectuating fiscal reform and this led
him to write a treatise describing the ills of Yemeni society in which he also
provided the imam with further advice on how to resolve these. He entitled the
treatise al-Dawa’ al- ‘4jil i daf” al-‘aduw al-sa’il (The Quick Cure Warding off
the Assaulting Enemy). In it Shawkani offers a typology of Yemenis whom he

divides into three distinct groups:

First there are those subjects (72 ‘4ya) who come under the absolute
control of the authority (dawlia) and submit to its orders. The
majority of them cannot pray, or pray incorrectly ... . He who does
not practise prayer properly is a mere infidel (kafir) ... .

The second group consists of those of the far north and east (brlad
al-qibla wa-I-mashrig) who have not come under the control of the
dawla. They are ... even worse, since they cannot read or write and
they submit to the customary laws of their predecessors (ahkam al-
taghii), instead of to the Shari‘a.... Those who do so ... are
unbelievers.

The third group consists of the townspeople. ... As a result of their
ignorance and indulgence, they neglect many of their duties
towards God. However, they are quick and readier than others to
learn and receive and education, if resolved to do so.%’

Shawkani’s patrician disdain for those on the periphery is evident here as

is his belief that only those who have yielded to the authority of the state can be

°® This treatise appears not to be extant and is listed in al-Hibshi’s list of Shawkani’s works, cl.
‘Abd Allah al-Hibshi, 1979, “Thabat bi-mu’allafat al-‘allama Muhammad b. ‘Ali al-Shawkani,”
Dirasat Yamaniyya, no. 3, p. 78.

o1 Muhammd b. ‘Al1 al-Shawkani, 1930, al-Dawa " al-'ajil ti daf* al-‘aduw al-sa'il, in al-Rasa il
al-salafiyya, Beirut: Dar al-Kutub al‘llmiyya, pp. 29, 33, 37; cf. al-*Amr, 1990, p. 128 - [38;
Dresch, 1989, p. 214.



good Muslims. He directs his criticism mainly at the governors, court notaries
and judges, all of whom he sees as being corrupt and ignorant. His description of

what he claims to be the typical rural judge 1s worth relating here:

The gadi[in the outlying areas| is man who is ignorant of the
Shari‘a ... He does not know [the difference] between justice and
injustice ... However, he desires to be called a gadiand that his
name should become reputed among the people ... He also desires
to wear elegant clothes so he has placed on his head a turban as tall
as a tower and lengthened his sleeves so that they resemble
saddlebags and has adopted a posture of dignity and tranquillity,
always saying: yes and maybe. He also fiddles with long prayer
beads and has amassed a fortune.®®

The underlying message of Shawkani’s treatise is that the imam should remove
whenever he can the judges who are not as well trained and educated as Shawkani
and his students. It is only by empowering scholars like himself and by giving
them posts that the Shari‘a can be applied and therefore remedy the problems

facing the realm.

Wahhabis, Shawkani and the Issue of Visiting Graves (ziyarat al-
qubiir):

The destruction of the graves of Sufi saints in September 1994 in Aden by
Salafi activists is not the first time that the matter of graves and their visitation has
been a contentious issue in Yemen. At the turn of the nineteenth century this
issue was as explosive as it is today. The Wahhabis were then active in spreading
their message throughout Arabia, destroying tombs wherever they went in their
drive to stop the practises associated with the cult of saints. Threatened both
ideologically and militarily by the Wahhabis, the imamate offered its own
answers to these controversial issues and responded vigorously to the Wahhabi
onslaught. The text which forms the subject of this section was probably the
principal statement by the imamate on the issue of visiting graves and the

practises associated with the cult of saints. Its author, Shawkani, used similar

¥ Shawkani, 1930, al-Dawa’ al-'ajil, p. 31.
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lines of argument to those of the Wahhabis. He condemned the cult of saints but
allowed for the visitation of graves as long as taglid did not take place there. In
so doing, Shawkani took on the Wahhabis by employing their discourse but
arrived at more lentent prescriptions: tombs did not have to be destroyed and
grave visitation could take place under certain restrictions.

The Wahhabi movement was initiated with a pact in 1744 between the
scholar Muhammad b. ‘Abd al-Wahhab (d. 1206 / 1792) and the emir of the town
of al-Dir‘tyya, Muhammad b. Sa‘td (d. 1179/ 1766). By the turn of the
nineteenth century the Wahhabis constituted a formidable military force
promoting a powerful renovative message which had to be reckoned with.
Drawing on Hanbali doctrine as interpreted by Taqi al-Din Ahmad Ibn Taymiyya
(d. 728 / 1328) and Ibn Qayyim al-Jawziyya (d. 751 / 1350), the Wahhabi
message consisted in exalting the doctrine of God’s unicity (tawhid) and attacking
all whom they felt were derogating from it. The two principal requirements for
tawhid were the affirmation of God’s uniqueness as omnipotent lord of creation
(tawhid al-rubiibiyya) and His uniqueness in deserving worship and the absolute
devotion of His servants (fawhid al-ulithiyya).” The Wahhabis found their
principal opponents in the partisans of the cult of saints and tombs whom they
accused of unbelief (kufr). This was because many of their practises were
considered to constitute brda‘ (reprehensible innovations) which led to shirk
because they associated persons or things with God, and as such contradicted
tawhid. Wahhabism sought to purge from the Islamic community these
innovations and associationist practises, which they claimed were later accretions
to the Sunna of the Prophet and the first generations of pious Mushims ( a/-salaf al-
salih).

By following the school of Ahmad b. Hanbal (d. 240 / 855), the Wahhabi

movement found itself in accord with the Traditionist school which had developed

* Henri Laoust, 1939, Essai sur les Doctrincs Sociales et Politiques de Taki-D-Din Ahmad b.
laimiya, Cairo: Imprimerie de I'Institut Francais d’Archeologic Orientale, p. 531,
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within Yemen, particularly in the emphasis that both placed on literal
understanding of the Qur’an and hadith. Furthermore, the influence of both Ibn
Taymiyya and Ibn al-Qayyim on the Wahhabis and Shawkani is extensive.
Another point of agreement was the disdain both tendencies had for popular
Sufism, as represented in the cult of saints. But despite these similarities, a
doctrinal polemic raged between the Wahhabis and the Yemeni Traditionists, in
which the latter accused the Wahhabis of extremism and compared them to the
Khawarij."’

The ulema of Sanaa were aware of the Wahhab1 da ‘wa from early on,
since Ibn al-Amir composed and sent a poem in praise of them as early as 1755.
He retracted the poem a year later, however, upon receiving news of the
systematic Wahhabi excommunication (takfir) of fellow Muslims, including the
Zaydis, and the brutality inflicted during their expansionist attacks. Shawkani, at
first, also praised the Wahhabis and was seemingly impressed by the works of its
founder, Muhammad b. ‘Abd al-Wahhab. Upon the latter’s death in 1206 / 1792
Shawkani eulogized him in a poem, praising him for calling for a return to the

1

Qur’an and Sunna.”’ However, Shawkani, like Ibn al-Amir before him, was to

change his mind about the Wahhabis, especially after they had entered Yemen. In
one of his poems Shawkani explicitly criticized the Wahhabis for their extremism.

Below is what he says:

Do you not know that we [Traditionists of Yemen] and you
[Wahhabis] have recourse to the correct path; We both refer to the
Book {Qur’an] if we differ in our respective doctrines, for we can
not deny this; We also both refer to the purest of our Prophet’s
sayings [hadith], for the Book attests to such.

How is it said that people [i.e. visitors| by whose graves one sees
stones and sticks have fallen into unbelief; For if they [i.e.
Wahhabis] say that a sound order was given [in hadith] to level
graves, I would not deny this; But this [i.c. the actions of the
visitors of graves] is a misdeed (dhanb) and not unbelief (kufr), nor
is it sinfulness (fisq), is there in this any refutation? For if there 1s,

" Cf. Shawkani, 1982, Diwan al-Shawkani, pp. 154 - 158.
™ For the complete text of the poem seec Shawkani, 1982, Diwan al-Shawkani, pp. 154 - 155, fn.
1.
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it would entail calling the person who disobeys through a misdeed
an unbeliever, and such an assertion is deviant.

And the Khawary went toward this [1.e. excommunication|, and
why would one partake in the conduct of the Khawarry 7; By doing
this they [1.e. the Khawarij] had truly violated the yma*, and all
who have knowledge are witnesses to this.

For if you [1.e. Wahhabis] say they have believed in the graves, our
land [Yemen| knows it not [i.e. this belief]; And whosoever comes
1o a lowly worshipper and claims to be the Lord of creation; This is
kufr which cannot be disguised, nor can there be a defence or
denial of this; I am not against the destruction of a grave 1f
monkeys [1.e. believers in the dead] play beside it; And they say
the Lord of the grave accomplishes for us needs, so delegations
begin streaming to it [1.c. the grave];

Benefit us [O Wahhabis], or else benefit [from us] and revert back
to us in what can be reverted to; I [Shawkani| have a book (k7tab)
in this matter in which I said something of worth which only the
jealous would deny; The book of God is our model as are the
words of the Prophet, for they are the pillar; The guidance of the
Companions is the best of all guidance and the most distinguished,
even if it is denied by him who denies; So will you [the Wahhabis]

turn back to this [the Qur’an and Sunna]; for if you do, we will
thus return.”

Shawkani’s Treatise:

Shawkani’s treatise (77sa/a) on the issues of grave visitation and the unicity
of God is entitled Kitab al-Durr al-nadid fi ikhlis kalimat al-tawhid (The Book of
Well-Strung Pearls Rendering Pure the Word on God’s Unicity).” It was written
in response to a question addressed to Shawkani on 7 Rajab 1216 / 14 November
1801 by a fellow jurist and student, Qadi Muhammad b. Ahmad Mashham (d.
1223 / 1808),”* who was then the imamate’s judge in Hodeida, a port town on
Yemen’s Red Sea coast. Itis a treatise in the form of an extended farwa which
was intended to give the imamate’s definitive position on the issue of grave
visitation and its associated practises. The date of the treatise, as well as the

contentious nature of the issues dealt therein, confirm that it was Wahhab1 activity

2 Shawkani, 1982, Diwdn al-Shawkani, pp. 155 - 158; cf. Nayl, 11 : 300 - 301..

1t was published in al-Shawkani, 1348 / 1930, al-Rasa ‘il al-salatiyya i thya sunnat khayr al-
bariyya, ¢d. unknown, Photoreprint (n.d.), Beirut: Dar al-Kutub al-‘1lmiyya. It was also
published in the 1991 edition of a/-Rasa 1l al-salafiyya, Beirut: Dar al-Kitab al-*Arabi. Here we
will be referring to the 1348 / 1930 edition.

™ Yor Mashham’s biography see Badr, I1: 116; Nayl, 11 : 235.

159



in the Tihama which formed the setting against which this treatise was written.
That Qadi Mashham should have queried the imamate’s chief judge on the
subjects of intercession and tomb visitation during his tenure in Hodeida
illustrates that these were issues he, and the imamate, would have had to deal with
at this juncture. Mashham was the imamate’s judge in an important Shafi‘i town,
where the veneration of saints and the practise of visiting the graves of pious
people and saints thrived. This was a period of menacing Wahhabi influence,
which fiercely contested such practises and sought to expand in ‘Asir and the
Tihama at the expense of the imamate. As such, this farwa-treatise can be seen as

a manifestation of the Qasimi-Wahhabi polemic and competition over these

regions during this period.

An Outline of the Treatises’ Contents:

The risala, as the title indicates, is dominated by the theme of tawhid
(God’s oneness or unicity) and the condemnation of all acts and beliefs which
detract from this. These beliefs and practises are described in detail in the text
and are invariably characterised as falling in the category of shirk (associating
someone or something with God, or simply associationism), the antithesis of
tawhid. The subjects of Shawkani’s condemnation are a group of people whom
he calls the qubiriyyin, i.c. believers in the dead (ah/ al-qubiir), who venerate
dead saints by visiting their tombs and pursuing reprehensible acts while there. In
condemning the qubiriyyin, Shawkani, like the Wahhabis, constantly emphasizes
the dual nature of the condemnation: on the one hand he condemns their beliefs
(1‘19ada?), and on the other their practises (af*al).

The question that Qadi Mashham addresses to Shawkant is:

[ The query] is about using the dead and the living who are famous
for excellence as a means of approaching God (fawassul), and the
appeal to them for aid (sstighatha) when needs arise; the query 1s
also about the glorification (72 ‘zim) of their tombs and the belicl
(7°tiqad) that they [the dead] have the power (al-qudra) 1o

160



accomplish the needs (hawa’ij) and demands (falaba?) of the needy.
Furthermore, how is one to judge someone involved in such
doings? And is it permissible to go to a tomb for the purposes of
visiting (ziyara) and invoking (du‘a’) God without appealing for
aid (istighatha) from the dead, but only to use the dead as a means
(tawassul) to God?”

Shawkani begins by defining the terms which he was asked about:
Istighatha, isti‘ana, tashaffu‘and tawassul These he states are all permissible
practises with regards to the living in whatever can be humanly accomplished.
The dead, however, may not be asked for aid or intercession. One can only
beseech God by citing the good acts of the dead. In the next section of the
treatise, Shawkan1 asserts that a problem facing the umma is the presence of
believers in the dead who have come to believe that the dead have powers which

in fact are reserved for God alone.

The calamity of all calamities and the trial of all trials ... 1s what
many among the common folk ( ‘awamm) and some among the
elite (khawass) have come to believe about the dead (ahl al-qubirr)
and about the living who are known for righteousness. A belief
that the latter have the capacity to accomplish, and do accomplish,
what is uniquely in God’s prerogative. So that these folk begin to
express with their tongues what their hearts have inclined to: at
times they invoke them [the dead] with God and sometimes
independently [without God]; they shout their names; they glorify
them as if they had power over harm and benefit; and they submit
(khudit®) to them more than they would to God when praying or
invoking Him. If such is not shirk then we know not what 1s, and
if this is not unbelief (kuf?) then this world knows it not.”

Shawkani goes on to say:

.. the gubiriyyiin have made of some mortals associates and
partners with God. They have asked from these mortals what can
only be asked of God, and have sought aid in matters over which
only God has sovereignty.”’

According to Shawkani the beliefs of the quburiyyiin are the result of
taglid. Shawkani gives an account of how tomb visiting practises can become
institutionalised as a result of “the devil ... and a few charlatans” who can deceive

the common people into believing that the saint can accomplish their needs. With

™ Shawkani, al-Durr al-nadid, p. 2.
" Shawkani, al-Durr al-nadid, pp. 7 - 8.
7" Shawkani, al-Durr al-nadid, p. 16.
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the passing of centuries an unquestioned acceptance of such practises prevails, so
that many in the umma can no longer recognize as valid the legitimate arguments,
which are based on the Qur’an and Sunna, and which are conveyed in this
treatise.”” Hence, Shawkani says, the shirk of the qubiriyyiin has gone unnoticed.
Shawkani recounts a contemporary story about a group of people from the
north (ah/ jrhat al-qibla) who upon arriving at the dome over the tomb of Imam
Ahmad b. al-Husayn” (d. 665 / 1267) in the town of Dhi Bin, and seeing it all lit
with candles and incense and draped with precious drapes, addressed the dead
imam with the salutation: “good evening, O most merciful of all!”*’ The heinous
nature of this salutation lies in the fact that the attribute “most merciful of all”
(arham al-rahimin) is reserved exclusively to God. This story illustrates the point
made earlier about Shawkani’s patrician disdain for the impiety of those beyond
the confines of the imamate’s cities. In the same vein he reports another
contemporary account criticizing the vows made to the dead by the qubiriyyun by

rural people. Shawkani says:

And we have heard that many from among a group of ahl al-badiya
who live in contiguity to Sanaa pledge an amount of money to the
dead in whom they believe if a child is born to them. And he says
[i.e. a member of ah/ al-badiya] that he has bought the child from
that given dead person for the pledged amount. If the child lives to
the age of independence (sinn al-istiglal), [then the father] pays the
pledged amount to that swindler who has withdrawn to the grave of
that dead man [i.e. the grave keeper] and who is concerned with
gathering money.®

Shawkani further criticizes the cults surrounding the figures of Ibn ‘Alwan (d. 665
/ 1267, a famous Sufi saint from Yafrus near Ta‘izz), of Ibn ‘Ujayl (d. 689 / 1290,
a famous Saint of Zabid) and of al-Zayla‘i (d. 704 / 1305, a Sufi saint from Jibla).

He asks rhetorically:

™ Shawkani, al-Durr al-nadid, pp. 27 - 28.

” More information on this imam can be found in Muhammad b. Ahmad al-Hajri, 1984,
Majmii* buldin al-Yaman wa gaba'iluba, Sanaa: Wizarat al-1‘lam wa-1-Thaqafa, vol. 1, p. 353.
* Shawkani, al-Durr al-nadid, p. 12.

' Shawkani, al-Durr al-nadid, p. 36.
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and what is it one hears in Yemen [as invocations and appeals to
dead sail'g\zts] with such calls as: O Ibn ‘Ujayl! O Zayla‘i! O Ibn
‘Alwan!

Shawkani, however, hastens to add that

outside the Yemen itis even worse: every village has acquired for
itself a dead saint who 1s invoked and appealed to, and even in the
Holy sanctuary [in Mecca] one hears calls to Ibn ‘Abbas.*

As for the judgment of the qubiriyyiin, Shawkani states explicitly that the
qubiiriyyiin are in the same category as idolaters (wathaniyyin). They are
outlaws who have no right to life and wealth unless they accept the legal
arguments (al-hujja al-shar ‘iyya) presented in this risala, otherwise their fate 1s the
sword (al-sayH.** To reach this judgement, however, Shawkani presents a long
argument in which he attempts to show that the qubiiriyyiin have failed to realize
the principal purpose for which God sent the prophets and scriptures: “to render

pure His unicity (ikhlas al-tawhid), and to render all worship exclusive to Him

(ifradi-hi bi-I-‘ibida).”

Although condemning grave visitation and all the practises associated with
the cult of saint throughout the treatise, Shawkani concludes it with an important
twist, allowing for the visitation of graves as long as a bad example 1s not set for
the ignorant masses. In a concluding paragraph to the risala, he summarises his

judgement of the three types of visitors who invoke God at grave sites:

... he who goes [to a tomb] to visit (z/yara) only, and while at the
tomb invokes without setting a bad example for others to follow
(taghrir); this type of visitation is licit ... . He who goes to the
tomb with the intention of invoking only, or to visit as well, while
sharing the belief which we have presented [i.e. the belief of the
qubiiriyyin| is in danger of falling into shirk, aside from already

** Shawkani, al-Durr al-nadid, p. 20. The biography of Ahmad b. *Alwan can be found in
Ahmad b. Ahmad al-Sharji, 1321 / 1903, Tabaqgat al-khawas ahl al-sidqg wa-I-1kllas, Cairo: al-
Matba‘a al-Maymaniyya, pp. 19 - 21; Ahmad b. ‘Ujayl’s biography can be found in the same
reference on pp. 13 - 17.

* Shawkani, al-Durr al-nadid, p. 20.

** Shawkani, al-Durr al-nadid, p. 24.

* Shawkani, al-Durr al-nadid, p. 17.
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being disobedient. And if he does not share any belief in the dead
[but still visits by following the example of others], ... then he is a
disobedient sinner ( ‘2sin athim) and this is the least of his
conditions ... .*°

Although Shawkan still considers reprehensible the beliefs and practises
of the qubiiriyyin for the certainty of leading one into shirk, it is the incitement to
taqlid or 1ts actual practise which are deserving of the worst castigation.
Tempering the central content of the text, which is a condemnation of all the
beliefs and practises associated with the cult of saints, Shawkani allows for the
actual practise of visiting grave sites and invocation there, on condition that no

incitement to imitation takes place, i.e. no faglid,

The Condemnation of the Cult of Saints: tawhid versus shirk

The condemnation of the cult of saints is a long standing feature of
Wahhabi polemic which 1s taken up by Shawkani in this rzsa/a. In this polemic,
the qubiuriyyiin are said to represent all that is reprehensible in the cult of saints
because their beliefs and practises with regard to the dead saint or his grave
derogate from God’s unicity, and as such the gubirriyyin have become practising
associationists. The Wahhabi attack against the cult of saints also includes an
attack on those who make the Prophet or any living person the object of a cult.*’
Both of these are issues Shawkani is concerned with, but they take a subsidiary
role to the main issue which is a condemnation of those who visit the tombs of
saints or people famous for righteousness. As the leading scholar of the imamate,
it is noteworthy that Shawkani should partake so fully in this Wahhabi discourse.
The similar forms of argumentation which he uses in this rzsa/a and his sources of
inspiration show the degree to which he could use sources external to the Zaydi

tradition -- the principal external source here being the Hanbali writings of Ibn

" Shawkani, a/-Durr al-nadid, p. 47.
" Cf. Laoust, 1939, p. 529.
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Taymiyya. Itis also noteworthy that Shawkani, as chief judge of the imamate,
could share many identical theological and jurisprudential sources and arguments
with the Wahhabis, when it is evident that the latter denigrated the Zaydi rite for

never having been conclusively set or defined with enough rigour, as well as for

.o . 88
containing heresies.

In his attack on the cult of saints Muhammad b. ‘Abd al-Wahhab
incorporated Ibn Taymiyya’s most characteristic ideas.” Similarly, Ibn
Taymiyya’s influence on Shawkani is far from negligible on this issue as can be
seen from the first pages of the risala where he defines the terms fawassul,
istighatha and isti ‘ana using Ibn Taymiyya’s fatwas. The content and conclusions
of this first section are almost identical with what can be found in Ibn Taymiyya’s
works. For example, the polemic against Shaykh ‘Izz al-Din b. ‘Abd al-Salam (d.
660 / 1262) on whether tawassul through other than the Prophet is licit is included
in Ibn Taymiyya’s work to prove the same point: that Zawassul through the good
works of a saint or a scholar is licit since the invocation or demand is made
through the good works (a ‘mal al-saliha) of that person and not directly to him.”
To prove this Shawkani uses the same hadiths as Ibn Taymiyya, ¢.g. the case of

when al-‘ Abbas was used as a means by ‘Umar in the provision of rain

% Cf. Laoust, 1939, p. 522 and Annexe 14, pp. 91 - 99; idem, “Ibn ‘Abd al-Wahhab,” in EF, 1II
: 678, where he mentions that the son of Muhammad b. ‘Abd al-Wahhab, whose name was *Abd
Allah, accompanied Sa‘iid b. ‘Abd al-*Aziz on his conquest of the Hijaz in 1805-6 CE, and wrote
an important refutation of the doctrines of the Twelver Shi‘ites as well as those of the Zaydis.
This refutation was published in the Majmil‘at al-rasa il wa-I-masa il al-Najdiyya, 4 vols., Cairo:
al-Manar Press, 1346 / 1928, vol. IV, pp. 47 - 222. Also see Sulayman b. Sahman (ed.), 1342/
1923, al-Hadiyya al-sunniyya wa-I-tufifa al-Wahhabiyya al-Najdiyya, Cairo: al-Manar Press, p.
023

* Laoust, 1939, p. 519.

** Ahmad Ibn Taymiyya, n.d., Majmi" fatawa Shaykh al-Islim Ahmad b. Taymiyya, vol. |
entitled 7awhid al-ilahiyya, ‘Abd al-Rahman b. Muhammad b. Qasim (¢d.), Rabat: al-Maktab al-
Ta'limi al-Sa‘adi bi-1-Maghrib, pp. 102 - 107, 309, 347; also Ahmad Ibn Taymiyya, n.d, lytida’
al-sirat al-mustagim mukhalafat ashab al-jahim, Ahmad Hamadi (ed.), Jedda: Maktabat al-
Madani wa Matba‘ataha, pp. 408 - 412. Shawkani cites this last work heavily in the risala since
Ibn Taymiyya deals extensively with the issue of the visitation of graves and the cult of saints in
it, cf. pp. 328 - 413.
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(istisqa’).”' Furthermore, the definitions of istighatha and isti‘dna as well as the
conditions under which their practise is acceptable arc similar in both works.
Shawkani also takes citations from Ibn Taymiyya’s farwas when quoting from
Abiu Yazid al-Bistami (d. 261 / 875) and Abu ‘Abd Allah al-Qarashi (d. 599 /

1203), both celebrated Islamic mystics, each condemning the practise of

istighdtha.”

It is obvious from the risa/a that Shawkani shares with the Wahhabis the
same conceptions of shirk. This is most noticeable in the section where the
various forms of shirk are enumerated and contrasted with the beliefs and
practises of the qubiariyyiin. When, for example, Shawkani explains that the kufr
of the qubiriyyin lies in their belief that a being can be an associate with God in
the knowledge of the invisible or transcendental world ( ‘2lam al-ghayb), he is in
fact referring to what Wahhabi theorists have called shirk al-‘flm.>> Another form
of shirk which both Shawkani and the Wahhabis condemn is the dissimulation of
piety (riya’) in order to gain the applause or admiration of fellow Muslims, as “it
associates consideration for men with the thought of God.”* Other shared
conceptions of shirk include: shirk al-tasarruf, i.c. the assumption that any one
except God has power, e.g. intercession; shirk al-‘1bada, i.e. the revering of any
created thing such as the tomb of a saint through circumambulation, offering
sacrifices or money, vows, prayer at the grave; shirk al-‘ada, i.e. pre-Islamic

beliefs which have persisted in Islam such as the belief in omens or the reliance

' Cf. Bukhari, Sahih, kitib 15, bab3 and kitib 62, bab 11.

> Cf. Ibn Taymiyya, Majmi* fatawa, vol. 1, p. 106; Shawkani, al-Durr al-nadid, p. 4. Sec Abi
Yazid al-Bistami's biography in EI*, 1: 162 - 163. It s interesting that Shawkant, like tbn
Taymiyya, uses famous Sufis to condemn a popular Sufi practise like istighatha.

* Cf. Walther Bjorkman, “Shirk,” in EI', I : 380.

** Shawkani, al-Durr al-nadid, p. 14 and Muhammad b. *Abd al-Wahhab, 1408 / 1988, Kitab al-
1awhid, Beirut: al-Maktab al-Islami, pp. 80 - 81.
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on astrology, amulets and lithomancy; finally, shirk {7 al-adab, 1.e. the swearing in

the name of other than God, e.g. the Prophet, ‘Al or the saint.”

The concept of tawhid is central to Wahhabi doctrine. The members of
the Wahhabi movement even refer to themselves as muwahhidiin (unitarians) and
not Wahhabis, which is an appellation given to them by their opponents and has
become widely used in Western scholarship.”® The Wahhabi understanding of
tawhid is derived from Ibn Taymiyya’s thought and consists of two inseparable
aspects when conceiving of God’s unicity: the unity of divine omnipotence
(tawhid al-rubibiyya), and the unity of the moral conscience of the believer who
is concerned to serve God uniquely in the ways which God Himself has ordained
through the medium of His Prophet (tawhid al-ulithiyya). 1t is particularly
because of the latter concept in Wahhabi doctrine that Wahhabism acquired what
Henri Laoust has called /a théologie morale, giving it, in addition to the duty of

restoring the dogma of divine unity, a missionary duty to accomplish unicity in

the realm of practise.”’

In order to accomplish tawhid al-rubiabiyya, the Wahhabis demand that
one affirm God’s omnipotence in such matters as “creation (khalg), sustenance
(11zq), giving life (ihya’) and death (imata), provision of rain (inzal al-matar),
growth of vegetation (inbat al-nabat) and in the direction of all affairs (zadbir al-
urniir).”®® Tbn Taymiyya adds to this list that one must also affirm “that God ... 1s
the provider (al-mu ‘ti) and the withholder (a/-mani*), the harmful (a/-darr) and

the beneficent (al-nafi%) ... "> According to the Wahhabis, however, asserting

> For a discussion of these various types of shirk as understood by the Wahhabis sce
Muhammad b. ‘Abd al-Wahhab, 1408 / 1988, Kitab al-Tawhid, pp. 32 - 46, 62 - 71.

* D. S. Margoliouth, “Wahhabiya,” in EI', IV : 1086.

" Laoust, 1939, Essai sur Ibn Taymiyya, pp. 531-532; cf. George Rentz, 1969, “The Wahhabis,”
p. S31L.

* Unknown Wahhabi author, 1381 / 1962, Anwa* al-tawhid al-thalathah, in Majmi‘at al-tawhid,
‘Ali b. ‘Abd Allah al-Rathani (sponsor), Damascus: al-Maktab al-Islami, p. 79.

* Ibn Taymiyya, Majmi’ fatawa, vol. 1, p. 92.
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tawhid al-rubiibiyya on its own is not enough to be considered a muwahhid (i.c. a
Muslim who accomplishes to render pure God’s unicity), for one also has to
accomplish zawhid al-ulihiyya. By this the Wahhabis mean that worship ( 7bada),
in all its forms, has to be directed to God, e.g. “invocation (du‘a’), fear (khawl),
hope (raja’), trust (tawakkul), repentance (inaba), wish (raghba), awe (rahba),

vows (nudhur) and seeking aid (isti‘ana).”'"’

Failure to accomplish either of the
two aspects of fawhid, by either giving potency or directing worship to other than
God, would imply that one was taking partners with God (andad), and therefore

partaking in shirk. This, of course, was the accusation the Wahhabis leveled

against the quburiyyiin.

Shawkani shares with the Wahhabis the same conception of tawhid.
Although he does not mention the terms tawhid al-rubibiyya and tawhid al-
ulithiyya in the risala except when quoting Ibn al-Amir, it is evident that he means
the same thing when he condemns the qubiriyyin for failing to render pure God’s
unicity (ikhlas al-tawhid) and render all worship exclusively to Him (ifradi-hi bi-
I- ‘1bada). Shawkani describes the failure to accomplish these two aspects of
tawhid in the same terms that the Wahhabis and Ibn Taymiyya use. For example,

Shawkant states that in order to affirm ikhlas al-tawhid and render all worship

exclusive to God

all invocation (du‘a’), all cries (n1/da”), all appeals for aid
(1stighatha), all hope (ra7a’) and all summons for the good and the
warding off of evil have to be directed to God and no one else.'”

Furthermore, Shawkani says that despite any verbal or outward confession by the

qubiriyyiin that God is the sole creator (khalig), sustainer (raziqg), giver of life

' Anwa* al-tawhid al-thalitha, in Majmii‘at al-tawhid, p. 79. For Ibn Taymiya’s definition of

the necessary requirement for fulfilling tawhid al-ulihiyya and tawhid al-rubiabiyya sce lbn
Taymiyya, Majmi* fatawa, vol. 1, p. 91.
1ot Shawkani, al-Durr al-nadid, p. 17.
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(muhyi) or death (mumii), i.e. the accomplishment of tawhid al-rubibiyya, they
still partake in shirk by believing “that God may have associates who have the
power to benefit (naf®), to harm (darr), to bring one closer to God and to intercede
on their behalf with Him.”'” In short, tawhid for Shawkani is not accomplished
unless God’s omnipotence is affirmed and all worship is rendered exclusively to
Him. It was for these reasons, Shawkani says, that the prophets and scriptures
were sent to man. For Shawkani, as for the Wahhabis, religion in its entirety

belonged to God who had created man only to be served by him.'”

The zeal with which the Wahhabis attacked the practise of visiting the
tombs of saints seems to have exceeded that of Ibn Taymiyya as well as that of
Shawkani. This is reflected in the intensity with which the Wahhabis razed burial

mounds, steles and domes over the graves of saints.'**

Ibn Taymiyya, for his part,
did not consider the visitation of tombs to contradict the Shari‘a, and despite his
attack on the cult of saints and the dead, he considered it highly recommendable
when 1n proximity to a tomb to address God in favour of the dead person therein,
as well as to visit the tombs of the Companions or those of the martyrs of the
battle of Uhud.'” In this, Shawkani holds similar views to Ibn Taymiyya’s.
Shawkani considered visitation, and even the practuise of fawassul through the
dead person’s good works and virtuous characteristics, to be licit, on condition
that no simple-minded person follow suit in imitation not knowing that it is
through the dead person’s works and virtues, not the person himself, that zawassu/

1% Unlike Shawkani, it seems that the Wahhabis considered the terms

takes place.
tawassul and istighatha mere terminological subtleties which hid none of the fact

that the practise of visiting tombs was almost invariably accompanied by the spirit
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Shawkani, a/-Durr al-nadid, p. 17.

Cf. Laoust, 1939, p. 532; Shawkani, a/-Durr al-nadid, p. 17.

Laoust, 1939, pp. 529 - 530.

Cf. Ahmad Ibn Taymiyyah, n.d., Igtida " al-sirat al-mustaqim mukhalatat ashab al-jahim, pp.
335 -330; Laoust, 1939, pp. 334 - 335, 353.

"% Shawkani, al-Durr al-nadid, p. 47.
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of exaggeration (ghuliiw) -- one of the most serious factors leading to

107

associationism. A Wahhabi polemicist has this to say about tawassu/ and

istighatha:

Whosoever invokes other than God, be [that invoked person] dead
or absent, and implores his aid, is an associationist and an infidel,
even though all he seeks is to get nearer God, to demand the
intercession [of the invoked person] with God. It is like this that
many of the believers of this community have slid towards
associationism and were led to solicit other than God. They [who
are in error] call this practise ... tawassul and istighatha. The
change in the names [of the practise] makes no difference in the
matter and does not change its legal status or its reality.'”*

Despite the similarities between Shawkani’s discourse against the cult of
saints and that of the Wahhabis, it appears the latter had a more simplistic view of
the matters at hand. They did not share Shawkani’s subtleties with which he
ended the risgla. By allowing a person to visit a tomb, to invoke God at the grave
site and to practise fawassul through the dead person’s works and virtues,
Shawkani seems to have differed with Wahhabi doctrine and practise while still
partaking in the same discourse against the cult of saints. In so doing, Shawkani
was defending the imamate by showing that its position was similar, if not

identical, to that of the Wahhabis.

Soon after this treatise was written the imamate lost control over the
Tihama to the Sharifs of Abu ‘Arish who ruled in the name of Ibn Sa‘ud. It
therefore appears that Shawkani’s treatise resulted in no practical measures being
taken on the basis of its rulings. However, it provides an example of the leading
judge of the Zaydi imamate partaking in a discourse which would normally be

categorised as falling in the Hanbali tradition. One can see how easily Shawkani
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C'f. Sulayman b. Sahman (ed.), 1342 / 1923, al-Hadjyya al-sunniyya wa-I-tuhfa al-
Wahhabiyya al-Najdiyya, p. 619.

"™ al-Iladiyya al-sunniyya, p. 617; cf. Majmii‘at al-rasa’il al-Najdiyya, vol. 2, scction 111,
Cairo: al-Manar Press, 1340/ 1928, p. 63.
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could respond to the Wahhabi doctrinal polemic by using their terms without
compromising himself. When Shawkani encountered the Wahhabis espousing the
ideas and drawing on the works of Hanbali scholars, it was not alien ideas and

sources he was encountering, but ones he felt were already part of his own

tradition.
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CHAPTER VI

The Status of the Companions and
the Issue of Sabb al-Sahaba'

Shi‘ism in the people of our generation is confined to these
reprehensible innovations: enmity to the Sunna, defaming the
ancestors, combining [prayers] and abandoning the Friday
congregational prayers.

Muhammad b. ‘Ali al-Shawkani

Curse Abu Bakr the tyrant, his second and the filthy third,
‘Uthman b. ‘Affan; All three have a place in hell below that of
Pharaoh and Haman; O God, curse them and those who favour
them and do not accord them any reward on judgement day; they
superseded the brother of the best of Messengers and unjustly and
aggressively usurped what belonged to his daughter.

al-Hasan b. *Ali al-Habal’

No issue raises the spectre of the Sunni-Shi‘i divide, and more specifically
the Zaydi-Traditionist one, more than that of the cursing of the Companions. It
continues to occupy Yemenis today. A request for a fatwa in Yemen in the last
couple of years, for example, asked “what is the position of the scholars of Islam
about those who curse the Companions of the Messenger of God--may His
3

blessings and Peace be upon him--and the rightly Guided Caliphs? Inform us.”

Predictably, as religious discourse in republican Yemen is dominated by

' Various studies on attitudes to the Companions in European languages are worthy of note and
are listed here. For the Imami position, see Etan Kohlberg, 1971, “The Attitude of the Imami-
Shi‘ts to the Companions of the Prophet,” D.Phil. thesis, University of Oxford. Chapter one
deals with the Sunni position whereas chapter two discusses that of the Mu‘tazila. Also see
Kohlberg, 1984, “Some Imami Shi‘1 views on the Sahaba,” Jerusalem Studies in Arabic and
Islam, No. 5, pp. 143 - 75. For the Sunni position see Albert Arazi, 1987, “llgam al-hajar li-man
zakka sabb abi bakr wa-‘umar d’al-suyiiti,” Jerusalem Studies in Arabic and Islam, No. 10, pp.
211 - 287; and Lutz Wiederhold, 1997, “Blasphemy against the Prophet Muhammad and his
Companions (Sabb al-Rasitl, Sabb al-Sahabah): the introduction of the topic into Shafi‘1 legal
literature and its relevance for legal practise under Mamluk rule,” Journal of Semitic Studies,
Spring, vol. 42, no. 1, pp. 39 - 70. For the Zaydi position see Etan Kohlberg, 1976, “Some Zaydi
views on the Companions of the Prophet,” BSOAS, vol. 39, part 1, pp. 91 - 8.

® The first poem is by Shawkani and can be found in his Adab al-talab, p. 62. The second poem
is by al-Hasan al-Habal (d. 1079 / 1688), a strict Zaydi of the 17th century, and is quoted in
Hijar al-'1lm, t: 239.

* “lzz al-Din Hasan Taqi (ed.), n.d., Kitab al-Fatawa al-shar‘iyya wa-I-‘1lmiyya wa-I-diniyya Ii-
‘ulama’ al-diyar al- Yamaniyya, Sanaa: Maktabat al-Irshad, pp. 406 - 9.
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Shawkani’s Traditionist views, the answer was a resounding denunciation as far
as cursing was concerned, and went on to say that all the Companions had to be
respected and accepted for their high moral worth; were cursing to be allowed, the
mufiisays, the whole edifice of the Shari‘a would collapse. It is not surprising
that the next fafwa question in the book cited was whether the Zaydi madhhab
was to be considered the most correct when compared to the four Sunni schools,
or were the latter better and more complete. Again, the answer is consistent with
prevailing 1990s views: that the Zaydi school is, on the whole, identical with the
Sunni schools, and in particular the Hanafi, and that unlike the others it
maintained the “door of jjtihad’ open, allowing “freedom of opinion from the
[constraints ] of faglid and the use of proof texts.” The mufirthen lists the greatest
Yemeni scholars who proved this to be the case: Ibn al-Wazir (the renewer of the
9th century H.), al-Magbali (the renewer of the 11th century H.), Ibn al-Amir (the
renewer of the 12th century H.) and finally Shawkani (the renewer of the 13th
century H.).* In both fatwas several conscious oversights take place. The Hadawi
tradition, which differed considerably from the Sunni schools on points of
theology and law, is completely ignored despite being dominant in Yemeni
Zaydism. Rather, Shawkani and his Traditionist forebears are taken to represent
“true” Zaydism, when in fact they had leveled the most severe criticism at the
school in their writings. For the muftr Zaydism is on par with Sunnism and, as in
it, all Companions were to be honoured. The traditional teaching, however, on
the status of the Companions in Zaydism is far more complicated and problematic
than the muftiwould admat.

Traditionists forbid the belittling of the Companions of the Prophet and
insist on the principle that all Companions were righteous persons of moral
integrity ( ‘udiil). In the same vein, Shawkani insisted in all his works on the

probity ( ‘adala) of all the Companions, who were the first transmitters of the

Y Taqi, Kitab al-Fatiwd al-shar‘iyya, pp. 409 - 412.
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hadiths of the Prophet. Any derogation from their status would lead, in his
estimation, to undermining the canonical corpus of hadiths, hence the Sunna, and
ultimately the Shari‘a.

The attitude one adopted towards the Companions, especially in the
charged atmosphere of Yemen in the late 18th and early 19th century, where
Traditionists vied with Zaydi-Hadawis over proper belief and legal practise, raised
a series of related issues. The first and perhaps most important has to do with
their probity ( ‘adala). Are they to be regarded as having all shared in this quality,
or is the probity of some of them to be questioned and therefore also their
standing as upright Muslims? Underlying this first question is the thorny issue of
the right of succession to the Prophet. Zaydis universally claimed ‘Ali’s
superiority over the other Companions and his right to succeed on the basis of the
Prophet’s implied designation, but were not agreed about the probity of those who
had sided against him. Traditionists, like Sunnis generally, ranked ‘Ali fourth,
reflecting the historical order of his rule as Caliph, and refrained from discussing
the conflicts which arose amongst the Companions. The stance one took on the
disputes between ‘Ali and the other Companions was crucial to the issue at hand.
The centrality and importance of ‘Ali, and consequently the position accorded to
Abu Bakr, ‘Umar and ‘Uthman, who had at first taken his place, in all the debates
described here can not be overstated. Second is the question of which
Companions are to be considered valid transmutters of the Prophet’s sayings, since
without probity, a Companion could not be considered a reliable transmitter, just
as a witness lacking this quality could not provide testimony in court. Third is
the question of whether the Companions are to be considered legal authorities in
their own right. Finally there is the issue of the proper attitude and etiquette one
should have towards the Companions, both collectively and individually.

Namely, what formula of blessing should one utter after a Companion’s name? Is
it ever allowed to curse a Companion? And what is the punishment for a person

wrongfully cursing the Companions or a Companion?
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This chapter will present Shawkani’s views on the Companions as well as
the various Zaydi positions on this matter. This will be followed by an analysis of
two treatises, one by Shawkani and another by his Hadawi opponent, Isma‘il b.
‘Izz al-Din al-Nu‘mi (d. 1220 / 1805), which are part of a polemical exchange

regarding the question of the Companions and the proper attitude a Muslim must

adopt towards them.

Shawkani and the Companions:

Differences exist among Muslim jurists over the definition of a
Companion of the Prophet. Some, like Shawkani, adopted a very broad and
inclusive definition whilst others insisted on restrictive conditions like a certain
length of time spent in the Prophet’s company, that they actually saw him, and
that they were of mature age in his company. Shawkanti cites approvingly what
he considers to be the majority opinion (a/-jumhiir), which defines a Companion
as anyone who as a believer met the Prophet at least once even for a short time.’
Shawkani’s also sees the Companions, much as the Hanbalis did, as all sharing in
the quality of excellence, and he insists that one should refrain from mentioning
derogatory statements about them and from delving into their disagreements. He
held that both God and the Prophet had accorded all the Companions the status of
‘adala, relying on Quranic verses such as III : 110 “you are the best nation ever
brought forth to men”; II : 143 “Thus we appointed you a midmost nation”; and
XLVIII : 29 “and those who are with him are hard against the unbelievers,
merciful one to another.”® From the hadith, he cites the most oft quoted ones in
praise of the Companions, e.g. “the most excellent [persons] are my generation,

then the following |generation], then the following [generation]” (Muslim, Sahih,

* Shawkani, n.d., al-‘Adhb al-namir fi Jawab masa’il ‘alim bilad ‘Asir, in Kitab al-Fath al-
rabbani min fatawa al-imam al-Shawkani, Sanaa: al-Ma‘had al-*Ali 1i-1-Qada’, pp. 82 - 83.
Shawkani also quotes the following Qur’anic verses: I1: 143 and XLVIH : 18. Also sce Irshad
al-fulil pp. 61- 2 and Shawkani, al-Qawl al-maqbiil fi radd khabar al-majhiil min ghayr sahabat
al-rasul, MS. photocopy from the Ma‘had al-*Ali li-1-Qada’ in Sanaa, fols. 20b - 28.
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VII : 185); “do not defame my Companions; for even if one of you were to spend
[an amount of] gold equal in size to Mount Uhud, this would not bring him the
reward they are given for spending the price of a bushel of wheat--or even their
reward for spending the price of half a bushel” (Bukhari, Sahih, fada’il ashab al-
nabi 5); “I commend to you my Companions, then those who follow them and
those who follow them, after which lying will spread” (Tirmidhi, Fitan 7); and
“My Companions are like lodestars; by imitating anyone among them you will
find the right path.””’

By adopting the broadest definition of Companionship and insisting on
their universal probity, Shawkani was trying to bolster the claim of authority for
the Sunni hadith collections, on which his epistemology and legal/theological
views were primarily based. Shawkani thus asserted that accepting the probity of
all the Companions required acceptance of their transmission (r7waya) and
abstention from probing into the status of any Companion. This acceptance is
based on their truthful speech and their being safeguarded against lying. On the
basis of the aforementioned Traditions, he says that the Companions and the two
generations of Muslims after them did not lie, and the least they deserve is the
status of ‘adala in view of their numerous virtues attested in sound proof-texts.®

Their own role as purveyors and preservers of the Prophetic Traditions was

important.

For me, and for any just person, the truth lies in accepting and
using the transmission (r7waya) from anyone who has been proven
to be a Companion. The Prophet of God--may God’s peace and
blessings be upon him--has accorded them probity ( ‘addalahum
when he said: ‘the most excellent [persons] are my generation’.
[Regarding] the conflicts which arose between them, even if it is

" For the last hadith see Khatib al-Tibrizi, 1961, Mishkat al-masabili, Damascus: al-Maktab al-
Islami, vol. 3, p. 219.

* Shawkani, a/-‘Adhb al-namir, p. 83.

® Implicit in this Tradition is the notion that decline will set in with time and that the most
pristine period was that of the Prophet’s lifetime. Whilst admitting to this, Shawkani also posits
a countervailing argument, claiming that mujtahids can have the status of Companions in that
they can interpret the core texts of the Qur’an and Sunna in an unmediated fashion, as was
pointed out in chapter four.
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possible to know the correct party through proof-texts (adilla), the
incorrect party is still bestowed with the merit of Companionship
(suhba). Taken generally, the explicit proof-texts ( ‘umim al-adilla
al-natiqa) protect them (yadfa“ ‘anhum) from the errors [they may
have] committed... . Extolling them, acknowledging their
importance and the loftiness of their rank over all other generations
is the concern of every Muslim who glorifies the Shari‘a and
prophethood. To endeavour [highlighting] their defects and faults,
which attach to them through lies and slander, is the concern of
every forsaken person."

Shawkani admits here that some of the Companions may have committed
errors and were not infallible, and that it was possible, in some cases, to know
which Companion’s opinion was correct by examining the proof-texts for that
opinion. This conforms with his textualist approach which posits the texts of the
Qur’an and the canonical hadith collections as the ultimate references for truth
which any muyjtahid could consult and verify. But Shawkani also insisted that it 1s
wrong to delve far into the Companions’ differences for this would lead to
undermining the Shari‘a. This implied that a Mushim must not discuss the matter
of ‘Ali’s alleged superiority over the other Companions or his right to succeed the
Prophet in leading the community, both central tenets of Zaydi dogma. Thus he

says about the question of the succession:

Each of the Rightly Guided Caliphs did his utmost for the benefit
of Muslims... and if one of them committed what appears to be a
mistake then his noble status demands that he be considered in the
best possible light. God--the exalted--has generally accorded the
people of that generation the highest moral status and so has the
Messenger... . We worship God according to the obligations in the
Shari‘a... and it is not incumbent on us to know that a person was
the Caliph at time x or that y was not the Caliph at time z. All will
be judged by God Who will show who was right and who was
wrong. We must not delve into the matters of those who are long
gone.

0 Shawkani, 1996, Wabl al-ghamam ‘ala shifa’ al-uwam, vol. 1, p. 26; also in another cdition
scc Shawkani, 1416 / 1996, Wab] al-ghamam ‘ala shita’ al-uwam, Muhammad Hallaq (cd.),
Cairo: Maktabat Ibn Taymiyya, vol. 1, pp. 62 - 63.

' Shawkani, 1996, Wabl al-ghamam, vol. 4, pp. 495 - 496 (in Hallaq’s cdition, vol. 2, pp. 395 -
396).
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According to Shawkani, not even the conflict that arose between ‘Ali and
Mu‘awiya should be discussed by a believing Muslim. However, in this regard a
slight distinction must be drawn between Shawkani’s early opinion and the one he
adopted in later life.

In his early writings he took the position that ‘All had been designated by
the Prophet as a legatee (wasi), and that in the conflict between ‘Ali and
Mu‘awiya the latter had been at fault. His later writings do not accord ‘Ali a pre-
eminent place amongst the Companions, and, in this regard, he becomes
indistinguishable from Sunni authors. The difference between his two views
reflects Shawkani’s development from a Zaydi educated scholar acting in a Zaydi
environment to a mature scholar with wider claims and an awareness of the larger
Sunni world. It also shows how Shawkani’s opinions, as he became an

established figure in the state structures of the imamate, grew more distinctly

Traditionist and anti-Hadaw1.

The Early and Mature Shawkani on ‘Ali and Mu‘awiya:

On the 3rd of May 1791, when Shawkani was shightly over thirty years old
and recognized to have become a muytahid, he completed a treatise entitled al- ‘Iqgd
al-thamin 17 ithbat wisayat amir al-mu’rmunin (The Precious Necklace Proving the
Legateeship of the Commander of the Faithful).'> The treatise is a response to a
question put to him by sayyids of the Tihami town of Zabid, about the Tradition
in which ‘A’isha, the Prophet’s wife, denies that the Prophet had designated ‘ Ali
as his wasi.'®> The sayyids in question are not mentioned by name, but they were

certainly Sunnis given their home town, and most likely were members of the

"> This work was published in 1990 in Sanaa by Maktabat Dar al-Turath, a pro-Zayd1 publishing
house.

' This hadith can be found in the Sahihayn of Bukhari and Muslim: “They mentioned to *A’isha
that *Ali--may God be pleased with them--was the legatee. She said: when did he designate him
as such? 1 was holding him against my chest--or she said my lap--and he asked for the washbowtl
then went limp in my lap and I did not feel him pass away. So when did he designate him?”
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Ahdal family with whom Shawkani maintained a lively correspondence. Coming
from Sunni sayyids, the question was probably not unmotivated, since it goes to
the heart of the Zaydi, and more generally Shi‘i, claim about ‘Ali’s right to
succeed the Prophet. At the time, Shawkani was the rising scholarly star in
Sanaa, and the question was perhaps intended as a test of his adherence to Zaydi
teachings, and, more generally, was an attempt to gauge the pro-Sunni scholarly
climate in Sanaa. The Zabidi sayyids were not to be disappointed with the answer
they received.

Shawkan1’s response is in three parts and avoids the thorny issue of ‘Ali’s
succession right. In the first section he disputes ‘A’isha’s denial on both
jurisprudential and personal grounds. He argues that the saying of Companions,
of whom she was one, does not constitute legal proof (huyja), that according to
usil al-figh an affirmative statement (muthabbit) takes precedence over a negating
one (al-nafi), and that ‘A’isha was known to be hasty in rejecting whatever
contradicted her own opinion.'* So far Shawkani would seem to be defending the
Zaydi position. In the second section, Shawkani quotes an impressive number of
Traditions proving that the Prophet had made various general testamentary
recommendations (wasaya mutlaga) to his community, such as the “offering of
zakat after prayers,” and “that no two religions should remain in the Arabian
Peninsula.” In the last section Shawkani cites further Traditions in which the
Prophet makes specific mention of ‘Al as his legatee. For example, he misquotes
a Tradition, claiming that it is in Ahmad b. Hanbal’s Musnad, in which the
Prophet says: “my legatee (wasiyyi), my inheritor and the one who will
accomplish my promise is ‘Ali b. Abi Talib.” This Tradition is not to be found in
Ahmad’s collection. In fact many of the Traditions quoted by Shawkani here arc

among those which in his later work--particularly in his al-Fawa’id al-majmii‘a f1

' Shawkani, 1990, al-‘Igd al-thamin {7 ithbat wisdyat amir al-mu 'minin. Sanaa: Maktabat Dar
al-Turath, pp. 8 - 9. For the sake of brevity, some of Shawkani’s arguments arc omitted here.
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al-ahadith al-mawdii‘a (The Sum of Beneficial Things about the False
Traditions)--he claimed were false and did not constitute valid proof-texts."’

In concluding the treatise Shawkani explains that “it is incumbent upon us
to believe that [ Ali]--peace be upon him--is the legatee of the Prophet--may
God’s peace and blessings be upon him and his family--[but] it is not necessary
for us to engage in the details of the legateeship... we do not engage in giving
preference (fafdil) [to one Companion over another], but the Prophet said that he
was his legatee, so we say that he is his legatee... .”'® Shawkani thus avoided the
issue of whether ‘Ali was designated by the Prophet as his successor by taking the
term was7to mean testamentary legatee in a specific matter, like his command to
‘Ali to fight the “violators, the unjust and the heretics,” or that ‘ Ali should bathe
him after he died. However, it remains important to note that Shawkani should
have accepted ‘Ali to be a wasion the basis of weak Traditions. Also notable is
his dismissal of ‘A’isha’s hadith which is considered sound by Sunnis since it is
reported in the Sahihayn of Bukhari and Muslim.

Concerning the conflict between Mu‘awiya and ‘Ali, only one reference in
Shawkani’s works can be found where he explicitly takes the side of ‘Ali. Again
this 1s from one of his earlier works, the well known compendium of hadith-based
legal rulings entitled Nayl al-awtar which was written at his teachers’ behest and

completed in 1210/ 1795."” Shawkani there quotes the Tradition found in

' Cf. Shawkani, 1986, al-Fawa’id al-majmii‘a 1i al-ahadith al-mawdii‘a, Beirut: Dar al-Kitab al-
‘Arabi, pp. 367 - 402.

' Shawkani, 1990, al-‘Iqd al-thamin, pp. 18 - 19. It may be noted that Shawkani’s intellectual
forebear, Ibn al-Amir, wrote a work in praise of ‘Ali which is entitled a/-Rawda al-nadiyya i
sharh al-tuhta al-‘alawiyya and in which he discusses the same hadith and reaches the same
conclusion as Shawkani, namely that one should not delve into the details of ‘Ali’s legateeship.
Cf. al-Amir, n.d., al-Rawda al-nadjyya, n.p.: al-Maktaba al-Islamiyya, pp. 96 - 97. This work
was originally published in Sanaa in 1371 / 1952 by the Ministry of Education ( Wizarat al-

Ma ‘arif), during the reign of Imam Ahmad Hamid al-Din. The intention behind its publication
was probably to show the love that Traditionist scholars like Ibn al-Amir had for *Al and the
Prophet’s tamily and to affirm the special status the latter enjoyed in Islamic history. A famais
appended to the edition of the Rawda (quoted above, p. 264) which explains the Yemeni practise
of referring to the descendants of al-Hasan and al-Husayn as sayyids. This practisc, the fatwa
cxplains, is followed merely as a sign of love and respect for the Prophet.

" CLL Badr, 11 : 214,
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Muslim in which the Prophet states: “my community will consist of two factions;
a heretical faction will emerge out of one of these, after which they will be killed,

and the first of the two is just” (Muslim, Sahih, Zakat, 151). Shawkani says this

about the Tradition:

In the statement ‘the first of the two is just’ i1s an indication that
‘Ali and his partisans were 1n the right (a/-muhigqiin), and
Mu‘awiya and his partisans were in the wrong (a/l-mubtiliin). This
is a matter that no fair person would doubt and only a

presumptuous deviant would reject. There is enough evidence of
this in this Tradition."®

In his later works Shawkani departed from this opinion and adopted a
position of neutrality (rmsak, lit. refraining from taking sides) in regard to the
conflict between Mu‘awiya and ‘Ali, and he accorded *Ali the same rank of
precedence as given to him by Sunnis, namely the fourth in chronological order of
succession to the caliphate. Ibn Hanbal, and Hanbalis generally, adopted the
position of rmsak regarding the conflicts between Companions, and specifically
the one between ‘Ali and Mu‘awiya.'” In a farwa-treatise written in Shawwal
1222 / December 1807 Shawkani responded to a set of questions posed to him by
a pro-Wahhabi scholar, Shaykh Muhammad b. Ahmad al-Hafzi of ‘Asir,”” one of
which was about the conflict between ‘Ali and Mu‘awiya. Shawkani responded

as follows:

Refraining from discussion of this matter (a/-imsak ‘an al-kalam) is
best... the sayings of the factions in this matter are known, (XXIII :
53) ‘each party rejoicing in what is with them’... . Those who gave
allegiance to ‘Ali were the same as those who had given it to Abu
Bakr and ‘Umar, [whereas] those who did not give it to him did so
without legal proof (hujja shar‘iyya)... and it has been attested in
the Sahih [of Bukhari] that the Prophet--may God’s peace and
mercy be upon him--said about al-Hasan [his grandson from *Ali}.
‘my son here is a lord (sayyid) and through him God will make

'* Shawkani, Nay/ al-awtdr, vol. 4, section 7, p. 348. Ibn al-Amir adopts the same opinion in his
al-Rawda al-nadiyya, see p. 70.

" Cf. Kohlberg, 1971, “The Attitude of the Imami-Shi‘is to the Companions of the Prophet™, p.
8

2% For his biography see Nayl 11 : 225 - 226.
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peace between two great Muslim factions’. To sum up, no benefit
can come from prolixity in this matter. Each [side] has presented
what they had to say and God does not oblige us to accept any of
it; rather, he has advised us by what he said in his great Book:
(LIX : 10) ‘And as for those who came after them, they say, ‘Our
Lord, forgive us and our brothers, who preceded us in belief, and
put Thou not into our hearts any rancour towards those who

believgl.’ God forgives a man who says good things and [then] falls
stlent.”

In yet another treatise, one in which he was asked about ‘Ali’s special
standing considering the Tradition in which the Prophet says: “I am the city of
knowledge and ‘Ali is its door,” Shawkani denies that ‘Ali is the sole transmitter
of religious knowledge to the exclusion of the other Companions; rather, he says,
they are all transmitters. He then specifies that the “knowledge” which the
Prophet had been referring to was ‘Al1’s ability to predict future events as attested
by numerous Traditions, some of which he then quotes. In the final lines of the
treatise Shawkani states that he did not probe into the issue of the soundness of
the Tradition although he suspected its authenticity and considered it to be weak
(da‘if).”* In one of his later works entitled Darr al-sahaba fi manaqib al-qariba
wa-I-sahaba (The Copious Flow of the Cloud Regarding the Virtues of the
Prophet’s Relatives and Companions, completed on 13 Jumada al-Ula 1241 /23
December 1825), Shawkani ranks the Companions according to precedence and
enumerates the Traditions in praise of each one under his or her name. His
ranking is consistent with Sunni doctrine which ranks the caliphs according to the
historical order in which they ruled. As the title of the work suggests, however,

Shawkani was attempting to appease the Ahl al-Bayt by according them in his

2! Shawkani, al-‘Adhb al-namir, p.82. For similar statements by Shawkani see his other treatisc

in the same collection entitled Irshad al-sa’il ila dalil al-masa ‘7lwhere he reiterates that it is best
not to probe into the disputes of the Companions. He maintains, however, that those who fought
*All were to be considered rebels (bugha), and that he was in the right and they were in the
wrong. Mu‘awiya is not mentioned here, and Shawkani explicitly states that “only an inquisitive
person, who has no concern for his religion, would go beyond this limit.” Cf. Shawkani, Kitab al-
lath al-rabbani, p. 322 - 323.

** Shawkani, Bahth {7 hadith anid madinat al-‘ilm wa “ali babuhd in his Kitab al-Fath al-rabbani,
pp. 207 - 213. For his criticism of this Tradition see his Darr al-sahaba, p. 203 and his al-lawa'd
al-maymii‘a i al-ahadith al-madi‘a, pp. 373 - 374.
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classification a place second only to that of the ten Companions who were
promised by the Prophet a place in paradise (al- ‘ashara al-mubashsharin), and also
by not giving Mu‘awiya any place in the work at all. Ultimately, however, this
did not bridge the gap between the two sides because the Shi‘ite position is based

squarely on ‘Ali’s and his family’s excellence.

The Companions as mujtahids:

A final point about Shawkani’s views on the Companions must be raised
before examining the possible reasons for the difference between the young and
mature Shawkani. In order to exonerate the Companions from the guilt of error
(e.g. not choosing ‘Ali over Abu Bakr) Ash‘aris, among others, held that the
Companions were mujtahids.”> The basis for this claim was the Tradition that “if
a muyjtahid arrives at a correct opinion he will receive two rewards in the world to
come whereas if he errs he will receive one reward.”** Shawkani upholds this
position. In a passage of his Irshad al-fuhil, he cites approvingly the opinion that
some of the Companions were mujtahids and that this exonerated them from any
guilt for the wars among them.”> It must be noted, however, that he did not
believe that each and every one of the Companions was a muytahid, because he
states that the less learned ones asked those who were mujtahids and knew the
texts for an opinion on a given matter.’® On this hinges, in part at least, his
argument that the opinion of a Companion was not necessarily authoritative and

that it was necessary to consult the proof-texts in order to ascertain its validity.

» Kohlberg, 1971, pp. 10 - I1.

®oor Kohlberg, 1971, p. 10; Joseph Schacht, 1950, The Origins of Muhammadan Jurisprudence.
Oxford: Oxford University Press, p. 906.

Y Irshad al-fuhil, p. 61.

2 frshad al-fuhil, p. 237
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Accounting for the Difference in Shawkani’s Works Regarding ‘Ali
and Mu‘awiya:

‘Abd Allah Numsuk, an Indonesian-born graduate of the Islamic
University in Medina who has written a voluminous work on Shawkani’s credal
thought, claims that his increased knowledge of the hadith sciences in later life led
him to realise the error of his earlier opinions in the matter of ‘Ali versus
Mu‘awiya, as these were based on weak Traditions in favour of ‘Ali.”” Numsik,
like a number of recent Saudi graduates who have worked on Shawkani, has tried
to graft him onto the Salafi/Wahhabi tradition and finds it embarrassing whenever
one of his opinions does not conform with the latter.

Whilst the argument that Shawkani’s knowledge increased with age can
not be denied, he was none the less thirty years old in 1205 AH when he wrote a/l-
‘Iqd al-thamin, and thirty-five when he finished Nayl/ al-awtarin 1210 AH, and
by his own admission had attained the rank of mujtahid before thirty. To argue,
therefore, that he did not know the difference between various degrees of hadiths
is unfounded. Rather, it might appear that the Zaydi imprint left by his early
education was more evident in his youth than in his mature years. This
explanation would find support in a cursory reading of Nay/ al-awtar, where
Shawkani regularly presents the legal opinions of Zaydi imams on nearly all the
issues covered in the work. In Nay/ al-awtar, Zaydi opinions still mattered; but
this may be because he was requested to write it by his mainly Zaydi teachers,
perhaps as a pedagogical work, which had to be comprehensive and attest to his
having become a full-fledged mujtahid with knowledge of all the Schools. There
is yet another answer which may provide a better explanation, namely that as
Shawkani became a powerful figure in the state--after his appointment as gadr al-
qudat--he became bolder and more forthright in his anti-Hadaw1 opinions. From

his earliest days Shawkani displayed pro-Sunni and Traditionist tendencics, but 1t

7 +Abd Allah Numsik, 1994, Minhaj al-imam al-Shawkani I7 al- ‘agida, Riyadh: Maktabat Dar
al-Qalam, pp. 129, 855.
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was not until he felt safe from attack by the Hadawis that he conspicuously did so.
This would explain his initial manipulation of the issue of ‘Ali and the wasiyya as
well as his condemnation of Mu‘awiya; these can be seen in light of his efforts to

stave off Hadawis from attacking him. His assumption of the chief judgeship was

a watershed in that it accorded him the protection he needed.

Shawkan1’s Condemnation of the Rafida:

In Adab al-talab and al-Badr al-tali * Shawkani presents himself as a victim
of attack and persecution by strict Hadawis, those he called the Rafida® These
were people whose love for ‘Ali and the Ahl al-Bayt was in his view so excessive
that they rejected the caliphates of Abui Bakr and ‘Umar and cursed them and all
those Companions who had sided against ‘Ali. As we shall see, the Zaydis in
Yemen held a variety of opinions on the subject of the Companions who had
opposed ‘Ali: some were generally approving whilst others maintained a
rejectionist attitude; all claimed, however, to represent “true” Zaydism. In the
17th century the most notable examples of the rejectionist or strict-Hadawis were
Imam al-Mahdi Ahmad b. al-Hasan (d. 1096 / 1685) and a number of his
retainers, among them al-Hasan b. ‘Ali al-Habal (d. 1079 / 1668). In Shawkani’s
time men with a similar attitude included (suprisingly perhaps) the minister ‘Ali
b. Hasan al-Akwa‘ (d. 1206 / 1791), and most notably Isma‘il b. ‘Izz al-Din al-
Nu‘mi and Muhammad b. Salih al-Samawi (d. 1241 / 1825). However, the main
difference between al-Mahdi Ahmad’s time and that of the late 18th century was
that the imams now sided unequivocally with the Traditionist scholars, protecting

them and punishing the stricter Hadawis.

* ‘The name was said to have been given initially to those who had forsaken Zayd b. *Ali when
he refused to declare Abt Bakr and *Umar unbelievers. Cf. Kohlberg, 1984, “Some Imami Shi'i
views on the Sahaba” in JSAZ no. 5, p. 146. In 18th century Yemen this was a labcel given by
the pro-Sunni scholars to anyone who questioned the probity of the Companions or rejected the
Caliphates of Aba Bakr or *Umar and even to those who condemned the usc of the canonical
Sunni hadith collections.
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Although all Zaydis, and in particular Hadawis, would in principle have
raised questions about the probity of some of the Companions, it was against the
more rejectionist type that Shawkani was most vituperative. He and many who
have followed in his tradition tried to argue that true Zaydism is represented in the
“moderate” wing of the school and that the rejectionists were not representative of
the school’s teachings; rather, these were beyond the pale, belonging to the more
extreme Shi‘ite sect of the Imamiyya.”’ The two leitmotifs in condemnation of
the latter group were their alleged practise of the cursing of the Companions and
their refusal to refer to the canonical Sunni hadith collections.”® It must be borne
in mind that few Hadawis openly cursed the Companions (other than Mu‘awiya
who is consistently cursed), but many voiced disapproval of actions taken by Abu
Bakr and ‘Umar and condemned them without cursing them. The lines quoted at
the beginning of this chapter by al-Habal are therefore not representative of the
whole school, but of a vociferous minority within it. Shawkani tends to give the
mistaken impression that those who condemn also curse, and in so doing he places
all Hadawis into the Rafidi camp.

For Shawkani those who cursed the Companions were Rafidis and their
action was tantamount to atheism (z7/had) and heresy (zandaga). They were
enemies of Islam who used the issue of love for the Prophet’s family to engender
hatred for the Companions, and ultimately were out to undermine and negate the

Shari‘a. Shawkani says of them:

It is no wonder that the origin of the Rafidi manifestation is one of
atheism (71had) and heresy (zandaqa). It is performed by one who
secretly desires to undermine Islam, so he manifests love and
allegiance to the House of the Prophet of God--may God’s peace
and blessings be upon him and his family--in order to attract the
hearts of people... and then he explains to the people that the rights
of the [Prophet’s] kin (garaba) can not be had except by forgoing
the rights of the Companions... . All he wishes is to undermine
and negate the Shari‘a because the Companions--may God be

2 Sce for example al-*Amri, 1990, al-Imam al-Shawkani ra'id “asrih, pp. 9511,
** For a contemporary attack of this sort see Hijar al-*flm, 1: 238 ff. and Hijar al-"rlm. 1V : 2106
ft.
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pleased with them--are the ones who related to the Muslims the
knowledge of the Shari‘a from the Book and the Sunna. Were this
concealed heretic and openly declared Rafidito accomplish
slandering the Companions, declaring them to be infidels and
judging them as apostates, the Shari‘a in its entirety would be
nullified because they [the Companions] are its transmitters and
narrators from the Prophet... .”!

The above accusation is commonly made by Sunnis against Shi‘ites, in particular
against the Isma‘ilis and the Imamis. Indeed, Shawkani goes on to mention the
Isma‘ilis in the passage cited. From his perspective, even to tolerate the cursing
of the Companions, who were the first transmitters of the hadith, would lead to
undermining the whole corpus. Hence, like most Sunni jurists, he considered the
cursing of a Companion a major offence (kabira) which rendered the curser (sabb)
a reprobate (fasig). Generally, Sunni jurists considered the sabb a fasiq and as a
result denied him the right to be a witness. Few went as far as to declare the sabb
an outright infidel (k4fir), for the repercussions of this were quite severe, possibly
implicating the one who practises the tak/fir with kufr himself.”* Shawkani
expected a Muslim to have a good opinion (husn al-zann) of his fellow Muslims,
and he explicitly forbad any defamatory statement (ghiba), in whatever situation,

by one Muslim about another.”

' Adab al-talab, pp. 71 -72.

2 Cf. Albert Arazi, 1987, “Ilgam al-hajar li-man zakka sabb Abi Bakr wa-Umar d’al-Suyuti,”
in JSAZ no. 10, p. 222 ff.; Kohlberg, 1976, “Some Zaydi views on the Companions of the
Prophet,” p. 96, fn. 37; Cf. Lutz Wiederhold, Spring 1997, “Blasphemy against the Prophet
Muhammad and his Companions (Sabb al-Rasiil, Sabb al-Sahabah),” pp. 39 - 70. The Jast
reference is a study of a treatise on the sabb of the Prophet and the Companions by the Shafi'i
jurist Taqi al-Din al-Subki. In it Subki appears to break ranks with the majority Sunni opinion
on the judgement of a curser of the Companions by advocating that such a person be declared a
kafirand be executed. Subki’s opinion was perhaps meant to be an ex post facto justification for
a judgement of takfir which had been passed in his time after a Shi‘ite cursed Abu Bakr, "Umar
and ‘Uthman in the Umayyad mosque in Damascus.

* Cf. Shawkani, 1992, Raf* al-rayba fima yajiz wa ma 13 yajiz min al-ghiba, * Aqil al-Magtari
(cd.), Beirut: Dar Ibn Hazm. See also Shawkani, a/-Say/ al-jarrar, vol. 4, pp. 584 - 5.
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Zaydi Opinions on the Succession to the Prophet and on the
Companions:

The early Zaydis in Kufa were broadly divided into two groups, the
Batriyya and the Jarudiyya. Reflecting a moderate Shi‘ism, the Batriyya were
those who claimed that ‘Ali was the most excellent of men after the Prophet but
who nonetheless accepted the caliphates of Abu Bakr, ‘Umar and the first six
years of ‘Uthman’s. They accepted the leadership of the less excellent (al-
mafdiil) despite the presence of the more excellent (a/-afdal). By contrast, the
Jarudiyya reflected the more radical views of the Imamiyya and rejected outright
the caliphates of Abu Bakr, ‘Umar and ‘Uthman, claiming that the Prophet had
invested ‘Alf as his executor/legatee by designation. They asserted that the
designation did not mention ‘Ali explicitly by name but did describe him (b7-/-
wasl), and declared all those who did not accept this to be offenders (fussaqg). The
Jarudiyya also rejected the Traditions and legal opinions transmitted by such
Companions whereas the Batriyya would accept these.™

Jarudiyya tenets, as Madelung has shown, came to domunate 1n Zaydi
circles from the 3rd/9th century onwards and influenced such Imams as al-Qasim
b. Ibrahim and his grandson al-Hadi Yahya b. al-Husayn. In a departure from al-
Qasim’s opinions, however, al-Hadi held that Abii Bakr and ‘Umar were apostates
(murtaddin) deserving the death penalty.” The Zaydis in Yemen have had to
contend with this uncompromising position adopted by the founder of their
imamate, and throughout their history individuals would emerge reminding others
of this and calling for application of the principle in practise. Later, in the

41th/10th century Zaydis appear to have softened their position with regards to the

* Tor a thorough discussion of the Batriyya and the Jaridiyya see Madelung, 1965, Der Imam
al-Qasim b. [brahim, 44 {f; also Madelung, “Imama,” in EI>, I : 1166; cf. al-Murtada, a/-Munya
wa-l-amal 17 sharh al-milal wa-I-nifial, 96 - 99; al-Hasan b. Musa al-Nawbakhti, 1931, Knab
Firag al-shi‘a, Helmut Ritter (ed.), Istanbul: Matba‘at al-Dawla, pp. 8 - 9, 12, 18 - 19, 48 - 51.

3 Madelung, 1965, pp. 45, 167; c¢f. van Arendonck, 1960, Les Debuts de I'lmamat Zaidite au
Yemen, pp. 276 f1.; al-Sharafi, 1995, Kitab ‘Uddat al-akyas, vol. 2, pp. 111 {L.
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opponents of ‘Ali. They continued to hold that ‘Ali and his two sons by Fatima,
al-Hasan and al-Husayn, had been invested by the Prophet through designation,
but that this designation was obscure (khafi) and needed investigation (nazar) to
be discovered. This allowed them to lessen the sin of the early Companions, and
in particular that of the caliphs Abii Bakr and ‘Umar.’

Perhaps owing to the increasing influence of the Mu‘tazila, many of whom
were Sunnis and whose teachings came to predominate in Yemen from the 6th /
12th century onwards, Zaydis adopted an even more moderate stance towards the
Companions and many advocated the practise of stating the formula “may God be
pleased with him” (tardjya) after mentioning a Companion’s name.>’ But this
practise remained controversial, and many Zaydi imams preferred to abstain from
adopting it, favouring instead the neutral stance reflected in the practise of
tawaqquf (lit. remaining silent after the mention of a Companion’s name). The
motive behind this was the suspension of views on what God’s judgement would
be of the Companion who had defied ‘Ali.

The basic problem confronting the Zaydis with regard to those
Companions who had opposed ‘Ali was the legal status of their act of
insubordination against the legitimate successor of the Prophet. A distinction was
made between Companions such as Abii Bakr and ‘Umar who usurped the
Caliphate after the Prophet’s death and those other Companions, like Mu‘awiya,
who opposed ‘Ali’s becoming Caliph after ‘Uthman’s death. It appears that
Z.aydis unequivocally considered Mu‘awiya to be an apostate and most would
systematically curse him. But with regard to Abui Bakr and ‘Umar the question
arose for later Zaydis as to whether they were to be declared apostates in
accordance with al-Hadi’s practise? Or were they to be deemed grave sinners
(fussag) since their action of usurping power constituted a major offence (kabira)?

Or was one to suspend judgement about them and remain silent about their status?

** Madclung, “Imama,” in EF | HI : 11066.
¥ Cf. Kohlberg, 1970, “Some Zaydi views on the Companions of the Prophet”, pp. 91 - 98,
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Or were they to be exonerated by declaring that they had committed a pardonable
error (khata’)? Different Zaydis appear to have adopted all of these four
positions. Some stated that Abu Bakr and ‘Umar committed an error (khata’) or
an odious deed (gabih) and an act of rebellion (ma ‘siya), but not fisg.”® These
generally adopted the practise of zardiya. Others refused to state their opinion on
the matter and practised tawaqquf. And yet others continued to uphold the Jarudi
and Hadaw1 positions or some variation of these. This last group of strict
Hadawis condoned the cursing, but did not systematically practise it, feeling that
it was not generally appropriate for believers to practise cursing (/2 ‘n, sabb).”
The use of the canonical Sunni hadith collections was closely entwined
with the position a Zaydi adopted on these matters. The ones who were more
accepting of the Companions would incline to using them and consider them
authoritative. Stricter Hadawis either rejected them outright or if they cited them,
did so selectively, reflecting the dubious nature of their authenticity. In the
Yemeni highlands, it was only the Traditionists, like Ibn al-Wazir and Shawkant,
who advocated their exclusive use and considered them the most authoritative
sources after the Qur’an. For this reason, the degree to which a scholar used and
gave these sources primacy determined where he fit along the spectrum running

from strict Hadawi-Jarudi to Traditionist.

Al-Mu’ayyad Yahya b. Hamza: an example of the moderate Zaydi
scholar

Reflecting the early position of the Batriyya, a number of medieval Zaydi
scholars who were also greatly influenced by the Mu‘tazili school adopted a

moderate attitude to the Companions by practising fardiya. A key figure in this

* An example of someone who adopted this position is al-Husayn b. Badr al-Din, 1996, Kitab
Shifa’ al-uwam, vol. 3, pp. 495 - 97. See also Shawkani’s commentary in the margins.

* Isma‘il b. ‘12z al-Din al-Nu‘mi, al-Sayf al-batir, fols. 2b - 3a; Muhammad b. Muhammad al-
Mansiir, 1992, al-Kalima al-shativa fi hukm ma kana bayn al-imam ‘Alf wa Mu‘awiya, n.p.: Dar
al-Hadara, p. 83.
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moderate tendency was Imam al-Mu’ayyad Yahya b. Hamza (d. 749 / 1348),
whose treatise on the question of the cursing of the Companions entitled a/-Risila
al-wazi‘a li-I-mu‘tadin ‘an sabb sahabat sayyid al-mursalin (The Missive which
Restrains the Aggressors from Cursing the Companions of the Lord of the
Messengers) has recently been edited and published.*® The treatise consists of a
set of answers to questions posed by ‘Abd Allah b. Mas‘iid al-Dhubyani*' about
the imamate of *Ali, the judgment of the Caliphs who had opposed him and
whether they would enter paradise, and finally the question of who are the Zaydis.
In this work Yahya affirms that ‘Ali was the best of men after the Prophet
because of the explicit virtues (fada il zahira) God had bestowed on him and that
his imamate, as well as that of his two sons, was determined through designation
(nass). He then enumerates twenty of ‘Ali’s virtues among which are that he was
the first to believe (al-sabq bi-I-iman) and his closeness in kinship to the Prophet
(al-qaraba).* Having established ‘Ali’s excellence, Yahya turns to the judgment
of Abu Bakr and ‘Umar. After summarizing five different positions® adopted by

vartous Shi‘ite groups on the issue he states unequivocally

that what we see as being the Law (al-shar)... and what we
command those who read this book to follow is the road of
soundness for the fair-minded. This is that their [the
Companions’ | contravention of the textual designations [in favour
of ‘Ali], even if these are absolute (gati ‘a), does not entail their
infidelity (kufr), grave sinfulness ( fisq), apostasy (khuriy ‘an al-
din) and does not necessitate severing [one’s] loyalty (muwalat) to
them. For their belief is sound... it is the path chosen by the most

* Yahya b. Hamza, 1990, al-Risala al-wazi‘a li-I-mu‘tadin ‘an sabb sahabat sayyid al-mursalin,
Sanaa: Maktabat Dar al-Turath.

*' 1 could not find his biography but the name indicates that he belonged to the Bakili tribe of
Dhubyan which bordered Arhab in the northern Yemeni highlands.

* Yahya b. Hamza, 1990, al-Risila al-wazi‘a, pp. 19 - 26.

“ The five groups mentioned are first the Imamiyya and Rafidis who declare those who opposcd
‘Ali to be infidels because they contravened the Prophet’s intention (gasd), which is obligatorily
known (ma ‘lim bi-I-darira). The second group are the Jaridiyya who declare the proof of *Ali’s
designation to be definitive (gatr‘a) and that therefore anyone who opposces it is a grave sinner
(fasig). The third group are the Salihiyya (= Batriyya) who accept the caliphates of Aba Bakr
and ‘Umar but not that of ‘Uthman. The fourth group, who are unnamed, accept Abu Bakr and
‘Umar but declare *Uthman to be an infidel. The fifth group are the Sabbahiyya (- Nizari
Isma‘ilis) who declare Abu Bakr and ‘Umar to be infidels, cf. Ibid., p. 26.
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eminent among the Ahl al-Bayt and the [most] accomplished
among their followers... .**

The imamate is for the Zaydis a principle of religion (as/ din), just as are
God’s unicity (fawhid) and justice ( ‘adl). According to Zaydi theology every
Muslim must believe in these principles after undertaking a process of personal
investigation (nazar) which leads to certain knowledge ( ‘7Im) of these tenets of
faith.” This did not, however, imply giving total freedom to the investigator to
arrive at any conclusion; the Muslim was expected to acknowledge the doctrines
established by the school, and in practise the process of investigation was
expected to be perfunctory since a majority of Muslims were not scholarly enough
to wade through the conceptual field of wsil al-din. For the Zaydis, to reject any
one of these principles meant renouncing the faith. This posed a problem with
regards to those Companions who opposed the imamate of ‘Ali. This was to be
the argument levelled by the strict Hadawis against the Traditionists, who not only
accepted the imamates of Abu Bakr and ‘Umar but also held that the Companions,
even those who had fought against ‘Ali, had moral probity ( ‘adila) and were the
best generation of Muslims and worthy of emulation. The moderate Zaydi
position was not so extreme in its veneration of the Companions, but it
nonetheless tried to exonerate most of the Companions from the sin of opposing
‘Ali, with the exception of Mu‘awiya and some whose bitter enmity to ‘Ali was
explicit.

In his treatise al-Mu’ayyad Yahya adduces statements of the early Zaydi
imams, starting with ‘Ali b. Ab1 Talib, in favour of the Companions, focusing in
particular on Abu Bakr and ‘Umar. The gist of Yahya’s argument is that none of
the early Zaydi imams had declared any of the Companions to be infidels (kuffar)
or grave sinners ( fussaq) despite their contravention of definitive texts (nusis

qgati‘a) about ‘Ali’s precedence and right of succession by some of them.** Ijma'

* Yahya b. Hamza, al-Risila al-wazi‘a, p. 27.
¥ al-Sharafi, 1995, Kitab *Uddat al-akyas fi sharlh ma‘ani al-asas, vol. 2, p. 108.
to Yahya b. Hamza, al-Risala al-wazia, pp. 38 - 39.
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requires the existence of definite proof (dalala qat‘iyya) before declaring a
Muslim to be an infidel or a grave sinner, and this is not present here. The legal
proof only indicates that a mistake was committed by the Companions in the
process of examining (khata’ {7 al-nazar) the texts of designation (nusis).”’
Yahya makes the argument that while the indication for ‘Ali’s imamate is definite
and the truth in 1t is one and is not a matter open to reasoning (z7#7had), one must
still have a good opinion of the Companions who committed an error when
contravening these definite texts. This is because the indication of these texts is
open to reasoning and entails obscurities and subtleties and one cannot, therefore,
consider the Companions infidels or grave sinners.”® ‘Ali himself had given the
first caliphs his allegiance and did not treat them the way he treated Mu‘awiya,
‘Amr b. al-‘As, Abii al-A‘war al-Sulami and Abai Miisa al-Ash‘ari, whom he had
cursed and from whom he dissociated himself (tabarra’a).* With the exception of
these latter, ‘Ali had treated all the Companions with love, friendship, assistance
and support. Yahya then claims that no statement has been transmitted from either
of ‘Ali’s two sons, al-Hasan and al-Husayn, in which Abu Bakr or ‘Umar are
cursed, impugned, or declared infidels or grave sinners. There follows the well
known story about Zayd b. ‘Ali refusing to dissociate himself from the two
Shaykhs (al-shaykhayn), as Abu Bakr and ‘Umar are known, for which refusal
most of the people of Kufa rejected his leadership, thereby becoming known as
the Rzz]fidis.5 % Moderate Z.aydis and Traditionists, like Shawkani, often use this
report about Zayd to claim that the early Zaydi spirit was tolerant and most

worthy of emulation.”

*" Yahya b. Hamza, al-Risila al-wazi‘a, p. 27.

* Yahya b. Hamza, al-Risala al-wéazi'a, p. 44.

* Yahya b. Hamza, al-Risala al-wizi‘a, p. 29. A similar argument is made by Sarim al-Din al-
Wazir who advised Zaydis to make a choice on the matter of the tardiya whilst keeping in mind
that *Ali had used it.

*® Yahya b. Hamza, al-Risila al-wdzi'a, pp. 33 - 34.

' Yahya b. Hamza, al-Risala al-wazi‘a, pp. 41- 42 and Shawkani, Irshad al-ghabi il madhhab
ahl al-bayt 1i suhb al-nabi; MS. photocopy from the private library of Muhammad b. Isma‘il al-
*Amrani, sce appendix, pp. 7 - 8. (Hereafter Irshad al-ghabi).
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After narrating more reports about the positive attitude of early imams
towards Abu Bakr and ‘Umar, Yahya reaches the more intransigent position taken
by al-Qasim b. Ibrahim, al-Had1’s grandfather. Al-Qasim is said to have been
asked about the two Shaykhs and to have responded with the Qur’anic verse: (II :
134) “That is a nation that has passed away; there awaits them what they have
earned, and there awaits you what you have earned.” Yahya sees this as an
indication of al-Qasim’s refusal to defame them and relegating their fate to God.
Another indication for him of al-Qasim’s refusal to insult and curse Abu Bakr and
‘Umar is a report that al-Qasim had disavowed their action of preceding ‘Ali to
the Caliphate and had become angry. Yahya emphasises that he did not exceed
this to share in the words of the Rafidis, viz. to curse them.”* It is notable that al-
Hadi’s opinion is not mentioned anywhere in Yahya’s treatise, but is placed
together with that of his grandfather, and the only later imams mentioned are the
Caspian imams al-Nasir al-Utrtish and al-Mu’ayyad Ahmad b. al-Husayn. Al-
Nasir is reported to have said the tardiya whereas al-Mu’ayyad practised tawaqquf
in his youth but later in life said the tarahhum after the names of Abu Bakr and
‘Umar.”

After establishing that none of the early Zaydi imams had declared the
Companions infidels or grave sinners, Yahya asserts that there were two groups
amongst the Zaydis regarding the Companions. The first and preponderant group
was the one which practised the fardiya and tarahhum and included among its
members ‘Ali, Zayd b. ‘Ali, Ja‘far al-Sadiq, al-Nasir al-Utrash, al-Mu’ayyad
Ahmad. Their practise, Yahya says, is what he chooses to adhere to. The basis
for this group’s position is that the Companions’ belief is certain and that their
contravention of the textual evidence constitutes a mere error (khata’) and can not
be construed as constituting either a major or a minor act of disobedience. The

sccond group practises tawaqquf, i.e. abstains from saying the fardiya or the

** Yahya b. Hamza, al-Risila al-wizi‘a, p. 35.
* Yahya b. Hamza, al-Risdla al-wazi‘a, pp. 36 - 37.
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tarahhum, and includes al-Qasim, al-Hadi, his children and al-Mansir ‘Abd Allah
b. Hamza. Yahya says the reason for this is that they were not sure whether the
error committed by some of the Companions was major or minor, although they
did forbid the practise of declaring them infidels or grave sinners. He criticises
the second group by saying that it would have been better for them to have
asserted the certainty of the Companions’ belief and that the error did not
constitute a major sin.”* In the last section of his treatise Yahya provides the
questioner with a definition of Zaydism, but before that he asserts that the
Companions, even those who opposed ‘Ali’s initial succession, would enter
paradise on the basis of their deeds which excel those of other Muslims and he
cites the Tradition that they are the best generation. He finally condemns those
who refuse to pray behind those who believe this to be the case.”

Al-Mahdi Ahmad b. Yahya al-Murtada (d. 840 / 1436) is another
representative of the moderate Zaydis on this issue. He also held that those who
had preceded ‘Ali to the caliphate had committed a definite error because they had
contravened an explicit text. In his opinion, however, they were not grave sinners
because what they did was not out of rebellion but rather because of a doubt

(shubha). He insists that saying the fardiya for them is permissible because their

belief is certain.>®

Hadawi1 Opinions of the Companions:

Yahya b. Hamza’s division of Zaydis into those who practised fardiya and
those who practised tawaqqufreflects their major split in opinion over the
Companions who had opposed ‘Ali, with the exception of Mu‘awiya and his

associates whom Zaydis unanimously condemned as having been grave sinncrs.

54 Yahya b. Hamza, al-Risdla al-wazi-a, pp. 40 - 41.

55 Yahya b. llamza, al-Risala al-wdzia, pp. 44 - 50.

S al-Murtada, 1988, Kitab al-Bahr al-zakhkhar, Muqadima, p. 95; ¢f. Muhammad Kamali. 1991,
al-Imam Ahmad b. Yahya al-Murtada, Sanaa: Dar al-Hikma al-Yamaniyya, pp. 474 (1.
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The group which practised tawaqgqufincluded many of the great figures of
Zaydism in Yemen and can be said to represent the majority opinion down to the
Qasimi period. An early example of such a scholar is Humaydan b. al-Qasim b.
Yahya (7 / 13 century) who called for a return to the earlier Zaydi doctrines of al-
Qasim b. Ibrahim and al-Hadi whilst rejecting the preponderant influence the
Basran Mu‘tazili school had acquired in Yemen at his time, and in particular the
highly scholastic discussions it engendered. Like al-Hadi, Humaydan held radical
Shi‘ite views regarding the Companions: he rejected the argument that as
muytahids their sins were forgiven and he allowed the cursing of those whose
sinfulness had been established, namely Mu‘awiya and his followers.”” Other
examples of scholars who held this position on the Companions, although not
necessarily agreeing with Humaydan’s anti-scholastic stance, were al-Mutawakkil
Ahmad b. Sulayman (d. 566 / 1171), al-Mansur ‘Abd Allah b. Hamza (d. 614 /
1217) and al-Qasim b. Muhammad (d. 1029 / 1620), the founder of the Qasimi
dynasty, amongst others.

The founder of the Qasimi dynasty upheld the doctrine of tawagqufand
criticized the position which called for accepting the probity ( ‘adala) of the
Companions without exception.”® In his Ki7tab al-Asas, al-Qasim states that those
Companions who did not realise (/am ya ‘lamii) that ‘ Ali was more deserving of
the caliphate, even after investigation, had not committed a sin (7zhm). Whereas,
he maintains, those who did realise this and did not side with him committed a
major sin (kabira), because of the consensus (77ma4 ‘) that whoever opposes the
righteous imam transgresses against him (bagha ‘alayh), and this constitutes fisq.
The difficulty lies in knowing who among the Companions had realized this.

Since this was not easily discernible, many of the Zaydi imams chose to practise

" Humaydan b. al-Qasim b. Yahya, Kitab Tanbih al-ghafilin ‘ali maghalit al-mutawahhimin, in
Maymi* al-sayyid Himaydan, British Library, MS. OR. 3959, fols. 113a ff. Cf. Kohlberg, 1970,
“Some Zaydi views on the Companions of the Prophet,” p. 97 and p. 92, fn. 16; Madclung, 1965,
pp. 218 (f.

* al-Qasim b. Mubammad, al-I'tisdm bi-habl allih al-matin, vol. |, pp. 44 (1.
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tawaqquf’’ Al-Qasim, however, cursed Mu‘awiya.®” He also rejected the
argument made by the moderate Zaydis that the certainty of their belief requires
their acceptance as faithful Muslims (al-asl al-iman fa-I-natawallahum) because,
according to al-Qasim, the ambiguity (i/tibas) of their sin (ma ‘siya) abrogates the
knowledge of their explicit belief (husitl al-iltibas nasakha al-‘1lm bi-imanihim fi
al-zahin)." Al-Qasim’s son, al-Mutawakkil Isma‘il, was perhaps more moderate
because he says in his creed, al-‘Aqida al-sahiha wa-I-din al-nasiha, that “it 1s
necessary to be devoted to the Companions--may God be pleased with them all--
and [to uphold the position] that none of them were hypocrites (munafiqgiin) or
grave sinners (fussaq).” The following statement, however, is somewhat vague
for he says: “the sound Tradition says that they are not Companions for the
mischief they have caused” (wa 7 al-hadith al-sahih annahum laysi bi-ashab lima
ahdathih).®* Were Abu Bakr and ‘Umar to be stripped of Companion status
according to al-Mutawakkil? It remains unclear because he seems to leave the
door open for that possiblity.’ It is reported that he did prevent the Hadramis
from saying the tardiya on the Shaykhayn when Hadramaut came under his

control.*

* al-Qasim b. Muhammad, 1994, Kjtab al-Asas li-‘aqa’id al-akyds, pp. 162 - 163. Also see the
edition of the same work by Albert Nadir, 1980, Beirut: Dar al-tali‘a, pp. 168 - 169. Cf. al-
Sharafi, 1995, Kitab ‘Uddat al-akyas ti sharh ma ‘ani al-asas, vol. 2, pp. 168 {f. and al-Husayn b.
al-Qasim, 1401 / 1981, Kitab Hidayat al- ‘uqgil, vol. 2. pp. 73 ff.

%0 al-Qasim b. Muhammad 1994, Kitab al-Asds, p. 156.
*' al-Qasim b. Muhammad, 1994, Kjtab al-Asas, p. 164.

See my edition of this text in the appendix.
One of the leading jurists in al-Mutawakkil’s court, Ahmad b. Salih b. Abi al-Ryjal (d. 1092/
1681) has written a treatise on this issue as well entitled /*/am al-muwali bi-kalam sadatihi al-
a'lam al-mawali, British Library, MS. OR. 3852, fols. 36 - 59. In this work Ibn Abi al-Rijal
argues against cursing because, he says, it is not becoming for Zaydis to do so, but he also argucs
that all Zaydis are Jariidis and that there is no doubt that those Companions who did not side with
*Ali have committed a sin. He criticizes Yahya b. Hamza’s assertion that a consensus exists
among Zaydi imams against declaring the Companions sinners. However, he appears to leave
open the choice of whether one should practise the tawaqgqufand tabri’a or the tardiya of the
Companions. One can probably assume that Ibn Abt al-Rijal’s views here reflected thosc of al-
Mutawakkil.

* Muhammad al-Muhibbi, n.d., Khulisat al-athar 1 a'yan al-qarn al-hadr “ashar, n.p., vol. 1, p.
412.
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In the Qasimi period scholarly conflicts over the issue of the status of the
Companions took place on various occasions, and treatises were written on the
subject by both those who advocated accepting their probity and those who
rejected 1t. Yahya b. al-Husayn b. al-Qasim (d. 1100 / 1688 -9), the famous
historian and author of Anba’ al-zaman, was known for his pro-Companion
stances. He wrote a treatise against the strict Hadawi Qadi Ahmad b. Sa‘d al-Din
al-Maswari, a retainer and court official of the early Qasimi imams, in which he
defended the scholars of hadith, and also a treatise entitled a/-Idah lima khafiya
muna al-ittifaq ‘ala ta‘zim sahabat al-mustafa (Making Clear the Concealed
Consensus about the Veneration of the Companions of the Prophet).” Shawkani
claims that because of his pro-Sunni opinions Yahya b. al-Husayn faced many
trials and tribulations with the Hadawis of his age. A cousin-once-removed of
his, who is confusingly also called Yahya b. al-Husayn (d. 1090 / 1679), held
quite the opposite view on the Companions, allowing them to be cursed.®

In a slightly later period the same issue arose and again treatises on the
subject were written. The defender of the Companions this time was Sayyid
Salah b. Husayn al-Akhfash (d. 1142 / 1730), the prayer leader at the Da’ud
mosque in Sanaa, who wrote a treatise entitled Risala fi mas’alat tanzih al-sahaba
(A Treatise on the Matter of the Exculpation of the Companions). ‘Abd Allah b.
‘Ali al-Wazir, a close advisor of the reigning imams and a Hadaw1, wrote a
rebuttal to al-Akhfash’s treatise which was entitled Irsal al-dhu’aba bayna janbay
mas 'alat al-sahaba (Loosening the Lock of Hair from Within the Question of the

~ . 67
Companions).

® This treatise is also known by the title Muntaha al-isaba fima yajibu min ri‘dyat huqiq al-
sahaba, MS. Sanaa, Great Mosque Library, Majmii‘, no. 106. See al-Hibshi, Masadir al-fikr, p.
131 and Badr, 11 : 328 - 29.

* Badr, 11 : 330.

*7 Sec al-Hibshi, Masddir al-fikr, pp. 134 - 35. Al-Akhfash’s treatise is in Sanaa’s Gharbiyya
Library, MS. Majmii‘No. 124, fols. 28 - 35 and al-Wazir’s response is in the margin.. 1 would
like to thank Mr. Zayd al-Wazir for providing with a copy of both treatises. Cf. Badr, 1: 295 -
96; Nashr, 1 : 789. Akhfash also wrote a treatise entitled ‘fjalat al-jawab fi al-radd ‘ala shi at
Mu awiya al-kilab (MS. Gharbiyya Library, Majmii‘, no. 91), which indicates that he may have
later changed his views.

198



These clashes involved larger issues than the probity of any particular
Companion. They were about what it meant to be a Zaydi, the role and special
standing of the Ahl al-Bayt as religious and political leaders of the Muslim
community and what constituted an authoritative source of law and belief. A

strict Hadaw1 opponent of Shawkani states:

They [Shawkani and his peers] say: we are the Akl al-Sunna, we
follow those hadiths we consider to be sound. To accomplish their
evil intention they have promoted the ‘adi/a of all the Companions,
even if one of them manifests an evil, and they follow a hadith
which has been transmitted by a single one of them even if it 1s
contrary to the Qur’an... . The Ah/ al-Sunna adhere to this evil
belief, that of the ‘adala of all of them, because of what we have
pointed out, namely the accomplishment of their intention to cling
to the hadiths which they [i.e. the Umayyads and ‘ Abbasids| have
fabricated for them. Such as, the hadiths about the visio beatifica
(al-ru’ya), predestination (jabr), anthropomorphism (tashbih), that
believers will not remain eternally in hell and other false beliefs.
Were they to relinquish this belief in their probity, most of them
[the Companions] would be found to be unreliable...

One point must be borne in mind when considering these late Hadaw1
attacks on those who argued for the ‘adila of the Companions and the practise of
tardiya. The debate was not just between moderate and strict Zaydis but between
Sunna-oriented Traditionists, like Shawkani, and Hadawis who saw their own
opinions as consistent with those of the early Qasimi imams and even those of

earlier scholars like Humaydan.

Shawkani’s Irshad al-ghabi :

The issue of the proper attitude towards the Companions brings into sharp
relief the way in which the Sunni-oriented Traditionist scholars were now

defining proper religious belief and practise, and the alliance they had struck with

* Ghatamtam, vol. 1, pp. 13, 15 of the edited text. For a theological defence of Zaydi-Mu'tazili
belicts against those of the Sunnis see al-Samawi’s, 1992 al-*lgd al-munazzam 11 jawab al-su al
al-warid min al-haram al-mularram, Sanaa: n.p.
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the state which brought to bear its coercive powers on these matters. The
scholarly debates over the status of the Companions in late 18th century Sanaa
give a much fuller picture of the tensions between the strict Hadawis and the
Sunni-oriented scholars as well as the issues at stake; namely, what constituted
being a Hadaw1 and what role should the state be playing in promulgating and
defending the Hadawi cause. In their specific arguments about the Companions
Shawkani and his Traditionist peers asserted that true Zaydism is represented by
its “moderate” scholars--an argument already seen in the work of Yahya b.
Hamza--and that no Zaydi imam had ever cursed or allowed the cursing of the
Compantons. The Traditionists ignored the opinions of stricter Zaydi-Hadaw1
imams, like those of al-Hadi and the early Qasimis, who did not adopt a moderate
stance. They also traded on an ambiguity by treating the Companions as a
homogeneous group, including the more problematic ones like Mu‘awiya together
with Abu Bakr and ‘Umar, whom the Zaydis had treated in more nuanced terms.
The strict Hadawis, on the other hand, invoked the more hard-line position of al-
Hadi and other Yemeni imams, such as al-Mansur ‘Abd Allah b. Hamza and the
carly Qasimi imams, as being representative of true Zaydism. Cursing, they said,
was not the habit of the followers of the Ahl al-Bayt as it was not becoming,
except in the case of Mu‘awiya and his companions. However, they also went on
to condemn Abu Bakr and ‘Umar for their disregard of the rights of the Prophet’s
family without outrightly cursing them. They accused the Traditionists of
wanting to undermine the Zaydi da ‘wa altogether and complained bitterly about
the Sunni direction the state had taken, seeing Shawkani, whom they described as
a Nasibi (an opponent of ‘Ali and the Ahl al-Bayt), as the sower of the destruction
of Zaydism.

In the year 1208 / 1793-4 Shawkani received a question from scholars
about the cursing of the Companions. His answer was a treatise which 1s entitled

Irshad al-ghabi ila madhhab ahl al-bayt 17 suhb al-nabi (Guidance to the Ignorant
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about the Doctrine of Ahl al-Bayt Concerning the Companions of the Prophet).®”
The questioner’s name is not known, and the treatise is in the form of a long
argument addressed to an imagined strict Hadawi interlocutor with the aim of
convincing him that there is a consensus (i/ma ‘) among the Zaydi imams against

cursing the Companions, and that indeed doing so constitutes infidelity.

Shawkani’s main sources in the Irshad al-ghabi are Yahya b. Hamza’s al-
Risala al-wazi ‘a and Yahya b. al-Husayn’s al-Idah. He goes beyond Yahya b.
Hamza’s treatise, however, in adducing statements positive in their appraisal of
the Companions by Zaydi imams who came after those quoted there. In the
introductory remarks Shawkani claims that in his day Zaydism and its literary
sources were no longer known by those who purported to be its followers, who
would now only study a single abridgement. Because of this much confusion had
ensued and false opinions were attributed to their imams. The situation had
become such that many were now attacking the Companions’ honour and
claiming that this was in accordance with the teachings of the Ahl al-Bayt.”
Shawkani proposes to show the truth of the matter by relying exclusively on
Zaydi sources and to prove that the noble Zaydi centres of learning had indeed
disintegrated (indirds ma ‘ahid ‘ulimihim al-sharifa fi hadhihi al-azmina).”' The
tenor and content of his answer is provocative and patronizing.

The crux of Shawkani’s argument is, as noted, his claim that an
established consensus exists among the imams of Ahl al-Bayt which prohibits the
cursing (sabb) of the Companions as well as declaring them to be infidels (zakfir)
or grave sinners (fafsig). He then sets out to cite thirteen Zaydi authorities to

prove that this consensus exists. The first authority is the Caspian imam al-

(:9 Sce my edition of this work in the appendix.
" Irshad al-ghabr, p. 1.
' Irshad al-ghabi, p. 2.
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Mu’ayyad Ahmad b. al-Husayn al-Haruni (d. 411/1020), who is quoted as
reporting that all his forefathers had forbidden the cursing of the Companions.
The second authority is al-Mansir ‘Abd Allah b. Hamza (d. 614/ 1217), a
more important imam for the Zaydis of Yemen and a more problematic figure
concerning the Companions for he appears to have expressed two different
opinions in his works. Al-Mansur advocated fawagquf in his major work Kitab
al-Shafi, whereas he adopted the more lenient practise of zardiya in his treatise
Jawab al-masa’il al-Tihamiyya.> This ambiguity in al-Mansiir’s opinion was
pointed out by Yahya b. Hamza in his a/-Risala al-wazi‘a, where the latter
criticized those who claimed that al-Mansiir had held that true Zaydis were
Jarudis, and that he had stated: “do not pray behind the one who says the fardiya
on them [i.e. Abu Bakr and ‘Umar]|, and ask the one who curses them for his
evidence [allowing such practise].” Yahya b. Hamza retorts by saying that al-
Mansur had meant that Zaydis had adopted the Jarudi claim that the imamate of
‘Ali was valid through designation (thabita bi-I-nass), not that they took on the
Jarudi practise of declaring the Companions grave sinners. Moreover, he adds
that al-Mansur had not made the above statement but the following one: “do not
pray behind the one who curses them and ask the one who says the fardiya for his
evidence.””” Shawkani pursues this line of argumentation, quoting passages from
al-Mansiir’s writings to the effect that the Zaydi imams had not cursed Abu Bakr
and ‘Umar, rather they had considered them the best people after the Prophet, ‘Al
and Fatima. They had committed an error (khata’) and an act of disobedience
(ma‘siya) in preceding ‘Ali which only God can judge, yet deserved to be
pardoned because of all their previous good deeds.”* Shawkani goes on to cite
passages from the works of Yahya b. Hamza to argue that the majornity of Zaydi

imams practised fardiya. He then cites other authors such as al-Hadi b. Ibrahim

2 (Cf. al-Manstr ‘Abd Allah b. Hamza, 1986, Kitab al-Shafi, Sanaa: Maktabat al-Yaman al-
Kubra, vol.2, pp. 271 - 272.

™ Yahya b. Hamza, al-Risila al-wazi‘a, pp. 41 - 43.

™ [rshad al-ghabi, pp. 2 - 3.
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al-Wazir and Yahya b. al-Husayn b. al-Qasim (d. 1100 / 1688 - 89), followed by a
list of the names and works of the remaining thirteen authorities. All the citations
present the Zaydi imams as having prohibited or condemned the practise of
cursing the Companions. Shawkani seeks to argue that the “moderate” Zaydi
position on the Companions, as espoused by Yahya b. Hamza and Ahmad b.
Yahya al-Murtada, was representative of the school’s teachings, and in so doing
he 1gnores the fact that the early Qasimi imams were not in that tradition since
they had adopted a more uncompromising position on the issue of the
Companions.

In the next section of the Irshad al-ghabi Shawkani begins a debate with
an imaginary strict Hadawi interlocutor who is a curser of the Companions. He
argues with the curser that he cannot base his practise of cursing on the Qur’an,
the Sunna, the writings of Zaydi imams, those of the ulema of the hadith or the
four Sunni schools since in none of these can a statement be found allowing this
practise; rather, the Companions are unequivocally praised in all these sources and
considered to be “the best generation” and “the people of paradise.” As to the
scholars of hadith and the Sunni schools, Shawkani approvingly says that they all
considered the curser a reprehensible innovator (mubtadr ©), with some declaring
him a grave sinner whilst others outrightly condemned him as an infidel.” The
only source upon which a curser can base his practise, Shawkani says, is that of
the extremist Imamis (ghulat al-Imamiyya; the Twelver Shi‘ites), who are the
Rafida, and who are condemned by all Muslim scholars, including the Zaydis. By
taking the case of the curser and labelling him an Imami, Shawkani has adopted
the most uncompromising position on the question of the status of the
Companions, which does not allow for any middle ground or subtlety in the

matter.

”* Shawkani’s source here is the Shafi‘i Egyptian scholar Ibn Hajar al-Haytami (d. 974 / 1567)
whom he quotes as saying that “many imams have declared those who curse the Companions to
be infidels,” cf. Irshad al-ghabi, pp. 6 - 7.
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Shawkani now quotes from Zaydi imams who condemn the Rafida and
later delves into the definition of this appellation. He first cites Ahmad b. Yahya
al-Murtada, who declares that the Rafida are those who curse the “two shaykhs”
and are to be considered grave sinners.”® This is followed by a quotation from al-
Hadi Yahya b. al-Husayn’s Kitab al-Ahkam in which al-Hadi condemns the
Imamiyya and cites the hadith “O ‘Al at the end of time there will be a group
who have a sobriquet by which they are known. They are called the Rafida. Kill

them should you chance upon them, God has killed them for they are

977

polytheists.”"" To bolster his argument, Shawkani emphasizes that this hadith is

the only one in al-Hadi’s work which has a full chain of transmission (7snad) back
to the Prophet, implying that if there is an opinion of al-Hadi’s which is truly
founded on certain authority then this is it. To prove that the Rafida are those
who curse the Companions, Shawkani now narrates the story which gave rise to
the name Rafidarelying on Fayruzabadi’s dictionary, the (Qamils, where they are
described as those who rejected the imamate of Zayd b. ‘Ali because he refused to
dissociate himself from Abu Bakr and ‘Umar (aba an yatabarra’a min al-
shaykhayn). Zayd’s refusal is interpreted by Shawkani to mean that he refused to
curse them. The Imamiyya, Shawkani asserts, not only curse the “two shaykhs”
and the majority of the Companions (jumhiir al-sahaba) but also all Muslims
including Zayd b. ‘Ali. This is in fact not true; moreover, the Imamiyya’s
rejection of Zayd can be seen in less polemical terms as their having chosen Ja“far
al-Sadiq as imam instead of Zayd after Muhammad al-Baqir’s death.

The Irshad al-ghabri continues in this polemical style, making the point that
‘Ali had not cursed but had practised the tardiya, and he quotes Sarim al-Din
Ibrahim b. Muhammad al-Wazir’s (d. 914 / 1508) historical poem about the Zaydi

imams, a/-Bassama, in which the author says:

% Irshad al-ghabi, p. 7. Cf. al-Murtada, Kitab al-Bahr al-zakhkhar, vol. 5, p. 25.
77 Cf, al-Hadi Yahya b. al-Husayn, 1990, Kitab al-Ahkam, vol. 1, p. 455.
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say the tardiya for them [Abu Bakr and ‘Umar| as Aba Hasan
[‘Ali] had done; abstain from cursing if you want to be cautious’

The poem reflects the compromise position of some Zaydis, like Sarim al-Din Ibn
al-Wazir, who believed that Imam ‘Ali had been accepting of Abu Bakr and
‘Umar because of their earlier merits in the cause of Islam (sawabig). Such
“moderates” neglected al-Hadi’s opinion which had been more severe. Indeed,
both the tawaqqufand tardiyapositions deviated from al-Had1’s more severe
position, the former being less so than the latter. Because of these differences
amongst Zaydis Shawkani could highlight the opinion of the “moderate” Zaydis
while neglecting that of the stricter ones and conveniently ignore that all approved
of the cursing of Mu‘awiya. His focus also turned to some of the issues of early
Islamic history which had long been the subject of polemics between Sunnites and
Shi‘ites. One such matter was Fadak, an oasis which Shi‘ites believe was left by
the Prophet as an inheritance to his daughter Fatima and which was denied her by
Abii Bakr. According to the standard accounts, Abu Bakr, when approached by
Fatima for her inheritance, claimed that he had heard the Prophet say: “We [the
prophets] do not have heirs. Whatever we leave is alms (sadaga). The Family of
Muhammad can eat from that property.” Upon realizing that she had been
disinherited, Fatima is reported to have become angry and henceforth kept away
from Abi Bakr not speaking to him until she died six months later. ”’

Fadak is a shibboleth for the strict Hadawis. Where one stands vis-a-vis
Abu Bakr’s judgement determines for them whether he 1s a Hadawi or whether he

has crossed over to the other side. Shawkani would, however, highlight the fact

™ Cf. Badr, 1: 31 - 32. The Bassama has been edited by Mr. Zayd al-Wazir, who has kindly
provided me with a copy. It author, Sarim al-Din Ibn al-Wazir, exemplifies a “moderate”™ Zaydi,
advising the practise of tardiya for Abti Bakr and *Umar though he is explicit about the need to
curse Mu'awiya and his companions whom he considers Nisibis.

" Cf. Madclung, 1997, The Succession to Muhammad, Cambridge: Cambridge University Press,
pp- 50 - 5L
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that the “moderate” Zaydis had indeed approved of Abii Bakr’s ruling.*® In his
Kitab al-Qala’id, Ibn al-Murtada says that “Abu Bakr’s ruling on Fadak was
sound, against the [opinion] of the Imamiyya and some of the Zaydi Mu‘tazilis.
According to me, had the ruling been false ‘Ali would have refuted it, and had it
been unjust the Banit Hashim and the Muslims would have disavowed it.”*
Shawkani also points out that in his Kitab al-Shamil, Yahya b. Hamza backed the
same view when he said: “He [i.e. Abui Bakr] asked her [i.e. Fatima] to present
the evidence for her claim [of ownership of Fadak], upon which she proffered
‘Ali and Umm Ayman [as witnesses]. He [then] said: ‘a woman with a woman or
a man with a man’. She got angry because of this; justice made her angry (al-
haqq aghdabaha).”* The idea here is that Fatima did not adhere to the Islamic
rules of witnessing, which require either two male witnesses or one male and two
females, and therefore her evidence was rejected by Abui Bakr who then presented
his own in the form of the hadith mentioned above. The approval by these
scholars of Abu Bakr’s ruling, Shawkani says, proves they believed he had the
probity ( ‘adl) required for his acting as a judge in this matter.

Shawkani fails to mention that al-Qasim b. Muhammad, the founder of the
Qasimi dynasty and a figure of great prestige in late Zaydism, held the opposite
view. Al-Qasim stated that as one of the disputants Abu Bakr could not rule as
judge in the matter, and moreover, since ‘All was the legitimate imam at the time
and had not acquiesced in Abu Bakr’s reign (wilaya), the latter’s judgement could
in no way be accepted. Furthermore, Fatima was already in possession of the

property and therefore could not be asked to provide evidence of ownership.*

* Not all “moderate” Zaydis approved of Abii Bakr’s ruling as can be gleaned from the Ibn al-
Wazir’s Bassama where he says: “they [i.e. Abli Bakr and ‘Umar| preceded Haydar [i.e. *Ali] in
rule and usurped by force the inheritance of the meritorious and shy [i.e. Fatima].”

*' Ahmad b. Yahya al-Murtada, 1985, Kitab al-Qali’id fi tashih al-‘aqa id, Albert Nader (cd.),
Beirut: Dar al-Mashriq, p. 144; Irshad al-ghabi, p. 9.

2 Irshad al-ghabi, p. 9.

" al-Qasim b. Muhammad, Kitab al-Asas, pp. 165 - 167 (in Nadir’s edition, pp. 170 - 2); al-
Sharafi, Krtab ‘Uddat al-akyas, pp- 174 - 183. For another concurring view on the matter sce
*Abd Allah b. Hamza, Kitab al-Shati, vol. 2, pp. 210 - 213.
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Al-Hadi makes the same arguments in his Tathbit al-imama and outrightly
condemns Abu Bakr as a detestable apostate for his ruling on Fadak. Al-Mansaur
thus was indeed closer to al-Hadi’s teachings than either Yahya b. Hlamza or Ibn
al—Murtac.l:?l.84 Concealing this fact, Shawkani in the next section of the Irshad al-
ghabi quotes al-Hadi as upholding the very opposite views. In a letter which is

most likely apocryphal al-Hadi is said to have written to the people of Sanaa:

I do not hate any of the Companions--may God be pleased with
them--, the sincere or the ones who follow them, because of the
good deeds of the believing men and women among them. I
support all those who emigrated and those who provided refuge
and supported. For me anyone who curses a believer, holding it to
be licit, has committed infidelity; and anyone who curses, holding
it to be prohibited has strayed and committed a grave sin. I only
curse those who have broken the pledge (nagada al-‘ahd). These
will always be defeated. [I curse] the ones who were ventured into

heresy and who time and again rebelled against the Messenger and
boldly defamed his family... .*’

This letter 1s not to be found in either al-Hadi’s Sira, his collected writings
(Maymii ‘) or in van Arendonk’s study of him. Even on the assumption that it is
not apocryphal, the last sentence has a sting which can be understood as allowing
the cursing of those who were opposed to the Ahl al-Bayt, which would include
Abii Bakr and ‘Umar in al-Hadi’s estimation. In any case, Shawkani uses the
supposed quotation to tell his interlocutor that the Hadaw1 school considers the
curser of the Companions to be either an infidel or a straying grave sinner.

After citing some more “moderate” Zaydis on the matter Shawkani
continues his argument by enumerating hadiths from the canonical Sunni hadith
collections which warn against cursing fellow Muslims, declaring them infidels
and grave sinners or making defamatory statements (ghiba) about them.*® In one
of his concluding arguments Shawkani maintains that according to the Zaydi

school the matter of cursing and declaring others to be infidels or grave sinners is

* Cf. van Arendonk, 1960, Les Debuts de I'Imamat Zaidite au Yemen, pp. 279 1.
8‘? Irshad al-ghabi, p. 10.
" [rshad al-ghabi, pp. 11 - 12.
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not a matter in which zaglid is permitted; rather, one must attain the rank of
mujtahid before expressing an opinion, since the issues at hand are not derivative
(masa’1l far ‘Tyya), but ones in which certain knowledge ( ‘7/m) is required.
Therefore, even if an opinion from a Hadawi authority could be found approving
of the cursing it would not be permissible to follow it. In stressing the need for
ijtihad, Shawkani displays his disdain for his Hadawi opponents whom he
considers ignoramuses.

In his conclusion, Shawkani laments the situation in his day where strict
Hadawis label as Nasibis all those who do not curse the Companions and those
who read the canonical Sunni hadith collections and study the hadith sciences as
well as the scholars of hadith and the Sunnis generally. This, Shawkani says,
means declaring all Muslims to be infidels, since to be a Nasrbris to hate and
show enmity to ‘Ali, which constitutes infidelity according to many hadiths. Yet
to declare a single Muslim to be an infidel is an act of infidelity in itself. The
Hadawis who have called others Nésibis thus have in fact unwittingly declared

themselves to be infidels and have joined the ranks of the Kharijis. Finally,

Shawkani give thanks to God for

relieving [the believers] from the Nasibis and the Khawarij and
those who tread their path, for only a small group of them is left in

Oman and a minuscule one on the edges of India who are called
the Ibadis.”

In respect to the labelling of the scholars of hadith and the readers of the

canonical collections as Nasrbis by the strict Hadawis, Shawkant says:

this is a calamity which leads to the unbelief of the one who is lax
in these matters; and it is only one of two people who would do
this: either one who is ignorant and does not know the meanin% of
nasb or what a Nasibiis, or one who takes no heed of unbelief. ’

" Irshad al-ghabi, p. 14.
“ Irshad al-ghabi, p. 14.
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The reactions to Shawkani’s Irshad al-ghabr:

Over twenty responses were written against Irshad al-ghabi®’ In
describing the events, Shawkani states that his enemies tried to persuade
government ministers as well as the Imam al-Mansiir ‘Ali to imprison or exile
him, and some even advocated entering his home and confiscating all books
containing legal opinions which were against the Hadawi school. They argued
that he sought to replace and nullify the school of Ahl al-Bayt; however, the
imam, Shawkani says, “remained silent and impartial, fearing God, and wishing
to protect the ulema (ah/ al- ‘7lm) and to defend those who proffer proof to the
faithful.”® The imam’s decision to take Shawkani’s side at this juncture reflects
his pro-Sunni stance and his willingness to forgo Hadawi teachings which formed
part of its early foundations.

Shawkani goes on to report that after writing Irshad al-ghabi the general
atmosphere in Sanaa was filled with danger for him and that he was advised not to
continue teaching in the Great Mosque. He insisted on doing so, however,
because of his students’ ardent desire to learn. Some Hadawis now came to the
mosque to intimidate him: one evening they stood along his route as he was going
home from the mosque and just stared at him. At a later date an unnamed Rafidi
minister sent slave troops into the mosque to cause fitna. In his account,
Shawkani presents the conflict as one between himself, a victimized upholder of

the Sunna, and fanatics who were opposed to his teaching the Sunni sources.

They arrived when the last evening prayers were still being held.
They entered the mosque in a disguised manner [but] I saw them
arrive. After the prayers were over, a group of my acquaintances
mentioned that it would be best if I did not teach Bukhari this
evening [but] I was not convinced. Asking God’s aid and relying
on Him, I sat in my usual place and some of my students attended
whilst others absconded, seeing the troops there. Once I began the
lesson and started reading I saw them circling the study circle from

“ Cf. Badr, | : 232 {f; Adab al-talab, pp. 30 ff.
" Adab al-talab, p. 31.
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side to side making noise with their weapons and striking their
swords against one another. Then they left and nothing happened
thanks to God’s help, bounty and protection.”’

Very little 1s known about the events described here from sources other
than those of the official chroniclers of the period and Shawkani himself and his
devoted students. In these his Hadawi opponents are invariably described as
fanatics and extremists, and the view has been accepted by most contemporary
authors writing on the period.”” The paradoxical fact that a Zaydi-Hadawi state
would persecute Hadawis and that its imam would take the side of Sunna-oriented
Traditionists are either presented in an unproblematic fashion or explained away
as reflecting the obvious righteousness of Shawkani’s claims, which were
recognized by the imams. Be that as it may, the responses to Irshad al-ghabi
sought to inflame the pro-Zaydi sentiments of the masses against him and the
Sunna-oriented scholars who were depicted as destroying Zaydism with the
collusion of the rulers. Several of these treatises have been compiled into one
volume which is entitled Izhar al-khabi fi al-radd ‘ala irshad al-ghabi (Exposing
the Hidden Deceipt in Answer to the Guidance to the Ignorant), and they throw
light on the other side of the controversy.”

Amongst those who responded was Sayyid al-Husayn b. Yahya al-
Daylami (d. 1149 / 1834) who wrote Durr al-1a’ali fi hujjat da‘wat al-batil Ii-
fadak wa-I-‘awali (The Glittering Pearls proving Fauma’s claim to Fadak and the
‘Aliya lands [of Medina]).”* Al-Daylami was a close friend of ShawkanT’s,

sharing his Sunni outlook and was an important figure in Dhamar at this time.

' Adab al-talab, p. 32.

2 Cf. al-*‘Amri, 1990, pp. 95 ff.; al-Sharji, 1988, al-Imam al-Shawkani, 79 - 80; Salih
Muhammad Muqgbil, 1989, Muhammad b. ‘Ali al-Shawkani, Jeddah: Maktabat Jadda, pp. 137 -
138.

** Al-Hibshi in his Masadir al-fikr, p. 141 states that a copy of the Irshad al-khabiis in the
Ambrosiana library. However, the only printed reference to it which I could find is in the
catalogue of the Sharqiyya 1.ibrary of the Great mosque in Sanaa under Majmi* no. 90 (scc
I'ihrist Makhtatat Maktabat al-Jami* al-Kabir, vol. 2, p. 532) .

" A copy of al-Daylami’s treatise, which [ have not seen, is in the Gharbiyya Library of the
(ireat mosque in Sanaa, Maymi‘no. 140, fol. 25 - 32.
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His refutation of the Irshad must have come as a surprise. Shawkani, however,
explains that al-Daylami was impelled to respond because of the pressure which
was brought to bear on him by the Hadawis of Dhamar to show his enmity to his
friend. He also asserts that upon closer reading, al-Daylami’s treatise is in fact
supportive of his claims and that the Hadawis were fooled by believing otherwise.
In his only response Shawkani wrote a rebuttal to al-Daylami’s work which he
entitled a/-Durr al-munaddad i managib Al Muhammad wa mathalib man tagha
‘alayhim wa tamarrad (The Well Strung Pearls Regarding the Virtues of Al
Muhammad and the Defects of Those who Oppose and Rebel Against Them).”
Another responder was Qadi ‘Abd Allah b. Isma‘il al-Nihmi (d. 1228 / 1813),
who had been one of Shawkani’s teachers, and Shawkani explains that al-Nihmi
did this because of the prompting of some government ministers.”® A study of all
these treatises would be beyond the purview of this thesis. Only the most
significant rebuttal will be analyzed here, namely the treatise of the
aforementioned Isma‘il b. ‘Izz al-Din al-Nu‘mi (d. 1220 / 1805), who was exiled
1o the prison island of Zayla* after the second riots for having read this text in the
Great Mosque. It is entitled al-Sayf al-batir al-mudi’ li-kashf al-tham wa-I-
tamwih f7 irshad al-ghabi (The Luminous Sharp Sword which Reveals the

Deception and Distortion in the Guidance to the Ignorant).”’

Isma‘il al-Nu‘mi’s al-Sayf al-batir :

Al-Sayfal-bauris a very long vituperative Shi‘ite response to Shawkani’s
Irshad al-ghabiin which the latter is called a Nassbiand is accused of hating the
Ahl al-Bayt and the Al Muhammad and of wanting to destroy Zaydism by

spreading false theological beliefs, mainly by teaching Sunni texts in Zaydi

» Adab talab, p. 34; Badr, 1: 234. 1 could find no trace to this work but a rebuttal of it can be
found in an addendum to al-Nu'mi’s treatise which is edited here in the appendix.

" Badr, 1 : 235, 380.

” AI-Nu'mi’s treatise is edited in the appendix here along with a shorter response by al-1lasan b,
Muhammad b. ‘Abd Allah. The latter is a response to Shawkani’s response to al-Daylami’s
response.
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mosques. The attack on Shawkani is highly personal and refutes his Irshad point
by point, quoting Hadawi authors, such as Humaydan b. Yahya, who had
advocated a very strict stance on the Companions. The quotations, as in the case
of the Irshad al-ghabi, are selective: whereas Shawkani chose to highlight the
opinions of “moderate” Mu‘tazili-influenced scholars like Yahya b. Hamza and
Ibn al-Murtada, al-Nu‘mi chooses to dispute these by quoting those who
maintained a commitment to al-Hadi’s strict opinions. Al-Nu‘mi even refuses to
accept the veracity of Shawkani’s quotations and implies that he is a liar. In
effect, the argument and counter argument proceed by marshalling as many
opinions of previous imams and scholars as possible in order to bolster opposing
claims about what “true¢” Zaydi beliefs are.

The weak Arabic in the Sayfal-batir betrays al-Nu‘m1’s lack of scholarly
ability. Itis evident that he did not have a good grasp of grammar because the
text 1s replete with errors such as incorrect gender and case endings. In places, it
is corrupted rendering it impossible to understand what the author meant. The
work is an exhortatory pamphlet by a “low-grade” scholar which was intended to
be read out loud, as it had been in the Great Mosque prior to the riots of 1216 /
1802. It consists of emotive and largely rhyming prose, as well as poetry, which
was aimed at moving listeners into lamenting the fate of Zaydism and evoking
hatred for Shawkani as an enemy of the Al Muhammad and their cause. It harps
extensively, for example, on emotionally charged Shi‘ite accounts, such as the
usurpation of Fadak by Abu Bakr, by which he disinherited Fatima and left her
angry until her death. It also provides an example of the way in which the
Hadawis articulated their doctrines, what they understood to be Zaydism, and
what they saw as the proper role of a Zaydi state in defending these doctrines. Al-
Nu‘mi’s argument is circumlocutory and difficult to summarize. Indeed, the text
was not written in the form of a scholarly argument, but more as an ad homincm
attack on Shawkani intended to stir Shi‘ite sentiments and spur the listeners to

some sort of action.
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As the full uitle of al-Sayf al-batir suggests, al-Nu‘mi is basically accusing
Shawkani of deceiving (7ham) and distorting (famwih) the teachings of the Ahl al-
Bayt. He accuses him of “maligning the Ah/ al-‘Adl wa-I-Tawhid with falsehood
(zir) and slander (buhtan), of [claiming] that the followers of the Family (garaba)
curse the rightly guided (74shidin) among the Companions... of attributing to them
religious ignorance (ghabawa fi al-din)... and of instilling the belief that the Al
Muhammad and their partisans are Rafidis and the people of sin and error.”* All
this, al-Nu‘mi says, amounts to Shawkani’s infidelity (kufr).

A constant refrain repeated throughout the work is that the Ahl al-Bayt
and their followers do not curse, “for cursing is not in their character, which
[instead] lies in the pursuit of knowledge, being patient and chivalrous, and their
habit is to persevere... and be patient 1f a matter befalls them.”® This, however,
does not mean that they do not consider the likes of Abii Bakr and ‘Umar, not to
mention Mu‘awiya and his partisans, to be grave sinners and even infidels. Here,
al-Nu‘mi comes to his second major point, which is to reject Shawkan1’s claim
that a consensus exists amongst the Zaydis against declaring the Companions to
be grave sinners or infidels. To prove this, al-Nu‘mi cites the works of
Humaydan and Sayyid Muhammad b. Idris (d. 736 / 1335) to the effect that the
one who shows enmity or rejects ‘Ali is to be considered an infidel. He also
quotes al-Mansiir al-Hasan b. Badr al-din (668 / 1270) and Abul’-Jarud according
to whom Zayd b. ‘Al stated “the imamate and the consultation (shirra) are only
valid for us [i.e. the Ahl al-Bayt]” and that “every banner which was raised in
Islam for others than us is a banner of error.” Then he quotes, to the same effect,
Ahmad b. ‘Abd al-Haqq al-Mikhlafi and Yahya b. al-Husayn b. al-Mu’ayyad
Muhammad (d. 1090/ 1679).'” The latter belonged to a group of strict Hadawis

who coalesced around Imam al-Mahdi Ahmad b. al-Hasan (d. 1092/ 1681) 1n the

* Saylal-batir, fol. 2a - 3a.
* Sayfal-batir, fol. 10a.
'% For Yahya b. al-Husayn’s biography see Badr, 11 : 329 - 330.
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17th century, and represented thereafter for people like al-Nu‘mi the true ideals of
Zaydism out of which the Qasimi “summons” was created and which it was meant
to propagate. After citing these authorities, al-Nu‘mi asks Shawkani rhetorically
about the consensus he claims to exist, and states that if the latter rejects the proof
provided here he will consider him a heretical Nassbion a par with the hadith
scholars Shams al-Din al-Dhahabi (d. 748 / 1347) and Yahya b. Ma‘in (d. 233 /

848). No doubt is left about al-Nu‘m1’s stance vis-a-vis the caliphs preceding ‘Al

when he says:

Notice how Abu Bakr, ‘Umar and ‘Uthman all superseded him,
[despite] his being designated textually by God and His Messenger.
They tried to kill him,... they took Fadak from the daughter of
God’s Messenger...'”

They were to be considered fussaq and infidels; cursing them, however, was
another matter, but only because it is not becoming for Zaydis to do so.

In the following section al-Nu‘mi attacks Shawkani for dividing the Zaydi
imams into two camps--those who practise fardiya and tarahhum versus those who
practise tawagquif--and says that doing so is like dividing the Prophets. The Ahl
al-Bayt are as “one body in their beliefs and are agreed that Abu Bakr was not the
caliph after the Messenger of God; he was not appointed by the Imam [i.e. ‘Ali]
and was not suitable.”'” He then quotes a major Hadawi scholar of the Qasimi
period, Sayyid Dawud b. al-Hadi (d. 1035 / 1625), who had taught many of the
central figures in the early Qasimi state (e.g. Sa‘d al-Din al-Maswari). Sayyid

Dawud blamed the Mu‘tazila for promoting the fardiya doctrine.

The people of tardiya have weak proofs and narrations which do
not accord with those of the elders of the Ahl al-Bayt. They were
taken from the writings of the Mu‘tazila about the fardiya which
have no basis or soundness with the elders. Rather, what 1s known
from the [early Zaydi imams] is their grave accusation and
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Sayt al-batir, fol 3a.
Sayf al-batir, fol. Sa.
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condemnation of the crime committed by the Shaykhs [Abu Bakr,
‘Umar and ‘Uthman].'”

Although al-Nu‘mi does not acknowledge it, passages like these highlight the
difference of opinion which existed among Zaydis over these issues. The more
Mu‘tazili-influenced scholars inclined to a moderate stance, whereas the early
Qasimi scholars, including all the imams of the 17th century, had taken the
stricter position of tawaqquf. A few--such as al-Mahdi Ahmad b. al-Hasan and
al-Hasan al-Habal--went as far as al-Nu‘mi by going beyond tawagquf and
accusing the Companions of outright infidelity. The latter group were closer to
the spirit of the early and stricter Qasimis than the imams of the second half of the
18th century, under whom Shawkani served, and who in fact had abandoned the
doctrines of their forebears on this 1ssue and others.

Occasionally al-Nu‘mi employs technical legal rules in his argument, as
when he notes that the specific (al-khass) always specifies (yukhassis) the general
(al-‘amm). He argues then that the Shi‘ite proof-texts regarding the offences
perpetrated by Abui Bakr and ‘Umar specify, and thus partially negate any hadiths
about practising fardiya of the Companions in general. Another technical
argument he posits is that ‘Ali’s sayings constitute a proof (/hujya) which
supersedes all other opinions.'™ So, for example, ‘Ali’s corroboration of
Fatima’s story that Fadak had been given to her is testimony enough for her
ownership and invalidates any other claims or rulings on the matter.

Such arguments, however, remain marginal to the main content which
consists of emotive stories about the special role accorded to the Ahl al-Bayt by
God and the Prophet and about the injustices perpetrated against them. Al-Nu‘mi,
thus, narrates the story of hadith al-thigalayn and that of Saqifat Bani Sa‘ida; the

first is seen by Shi‘ites as a key instance of the designation of the Ahl al-Bayt, and

'Y Sayf al-batir, fol. Sa.

"% Sayf al-batir, fol. 6a. The latter position is consistent with the teachings of al-Qasim b.
Muhammad. Sec his al-Irshad ila sabil al-rashad, pp. 78 - 81.
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more specifically ‘Ali, to succeed the Prophet; the second is the story of Abii
Bakr’s usurpation and the collusion which took place stripping ‘Ali of his right
while he was busy attending to the Prophet’s funeral. However, the largest space,

about a third of the treatise, is occupied by the story of Fadak.

Highlighting his attachment to the opinions of the early Rassid imam, al-
Nu‘mi states that the only legitimate stance on Fadak is the one taken by al-Qasim
b. Ibrahim, who said: “we have a mother who was Righteous, the daughter of the
Righteous one, and who died feeling angry, and we are angry because of her
anger.”'” Al-Nu‘mi then accuses Shawkani of vilifying Fatima and of hating the
Ahl al-Bayt in approving of Abii Bakr’s judgement about Fadak, and disputes his
claim that Zayd b. ‘Ali, Yahya b. Hamza and Ibn al-Murtada had also approved it.
The intricacies of Abu Bakr’s judgement on Fadak are discussed in great detail
and al-Nu‘mi presents quotations refuting it. Amongst these is one which adduces
proof from the Qur’an and the Sunna that Prophets do leave inheritances, and that
Abu Bakr had based his judgement on a single Tradition (khabar ahad). This type
of hadith, al-Nu‘mi says, cannot invalidate judgements based on the Qur’an
because of the consensus of the Companions and the Ahl al-Bayt disallowing
this.'® Al-Nu‘mi then adduces an extensive quotation from al-Hadi’s Tathbit al-
imama on the issue of Fadak to prove his point that Abu Bakr’s ruling was unjust
and cruel, and more importantly that neither Abu Bakr nor ‘Umar were fit to rule
as they were not the legitimate successor of the Prophet. He emotively criticizes

Shawkani for quoting imams like Yahya b. HHamza on Fadak.

How dishonourable and horrible is this deception! Or, is this
fagih’s [Shawkani] highlighting the errors of the [Zaydi] imams--
God’s peace be upon them--like the fly which hovers around
garbage or the crow which pecks at wounds? ... Take heed, O
believers in God, of this grave matter, and of this serious claim that
Fatima, the daughter of Muhammad, the lord of mankind--God’s
blessing and peace be on him and his family--died feeling angry
and was denied justice. Has any Muslim ever made the claim [that
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she was treated justly]? He [Shawkani] has rebelled against his
Lord, violated His commands, and harmed his Prophet by attacking
his daughter--the Ba#il, mistress of the worlds” women. What a
calamity it 1s to violate the lord of Messengers. Did you know, O
faqth, that God gets angry when she is angry? It is not an
exaggeration to say that you do not believe in her, or her children
or the Traditions relating her virtues and theirs. This you do in
imitation of al-Dhahabi and Ibn Ma‘in. For according to you the
sound [Traditions] are those which they have claimed to be sound,
and the unsound are those they have said were unsound. This is
what constitutes blindness, forsakenness, falschood and slander.
God is the grantor of all assistance.'®’

The last third of al-Sayf al-batir consists of an extensive critique of the
canonical Sunni hadith collections, the science of isnad criticism, and the scholars
of hadith. AI-Nu‘mi argues for prohibiting the reading and teaching of these
sources in Zaydi mosques. The debate over which sources were to be considered
authoritative is central to the polemic which raged between the Sunna-oriented
Traditionists and the Hadawis. The Sunni sources were brought into Yemen and
were used selectively by the Zaydis from the 12th century on, with imams such as
al-Mutawakkil Ahmad b. Sulayman (d. 566 / 1171) being amongst the first to use
them. The effect of this on Hadawi Zaydism was in the long-term destructive:
once their use became legitimate, Sunni doctrines and opinions were adopted by
individual scholars, who then criticized the inherited tradition, threatening the
integrity of the school’s teachings. From the perspective of the strict Hadawis,
Shawkani came to symbolize the culmination of the process of accepting these
sources, because he rejected the Zaydi sources altogether, relying exclusively on
the Sunni ones. He came to be considered, even by today’s Hadawis, to be a
Hashwi: a person who narrates hadiths on the authority of transmutters who are
considered to be zanadiga, and who interprets them literally; hence, he 1s accused
ol anthropomorphizing God, claiming that the Qur’an was not created, and
believing in determinism among other matters.'® This explains the vehemence of

al-Nu‘mi’s attacks on the use of these sources.

10

" Sayfal-batir, fol. 15a.
"% (Cf. al-Murtada, Munya wa-l-amal 1i sharh al-milal wa-Fnihal, p. 12111,
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After criticizing the Sunni hadith scholars for excluding Shi‘ites from their

chains of transmission, al-Nu‘mi explains the pernicious effect of using the Sunni

hadith sources.

According to the Al Muhammad, whoever reads these books and
believes in them has strayed into error. Amongst their beliefs are
predestination (jabr) and anthropomorphism (zashbif). They also
believe and prove in their books that Abu Bakr is better than ‘Ali
b. Abi Talib: the spirit (nafs) of the Messenger--God’s peace and
blessing be upon him. They also prove the visio beatifica above
which God is highly exalted. They affirm determinism (khalg al-
af*al), and claim that the wrongdoing Muslims (a/-muwahhidin al-
zalimiin) will come out of hell on Judgement Day... in the
collections of hadith is what al-Tirmidhi transmitted... that the
Prophet said to Mu‘awiya, the rebel, ‘God make him a rightly
gutded leader.” They fabricated Traditions from the Prophet, they
have led others astray and have strayed themselves [from the right
path]. God have mercy on the ignoramus who has such hadiths
read to him without knowing their significance (dalala). He will
think well of Mu‘awiya b. Abi Sufyan, the rebel... . O the error
and blindness! For whoever believes Mu‘awiya to be a rightly
guided leader is truly a Nasibi without a doubt. The claim,
[therefore], which is made by the majority of Zaydis that whoever
reads the works of hadith is a Nasibiis indeed true.'”

In the last section of al-Sayf al-batir we find al-Nu‘mi lamenting the state
of affairs in his day with the Qasimi imams allowing the reading of these sources,
thus betraying the cause of their forefathers. He asks the question: “how is it that
the rulers of the Al Muhammad are not condemning the readers of these works in

the Zaydi mosques?”''® Elsewhere he writes:

But oh, but oh where are the rulers who defend the honour of their
fathers, the pure imams? Here is Fatima, the daughter of
Muhammad the beloved of God, who has been dishonoured by him
[Shawkani] and nothing has happened to him. Only recently, he
was made one of the rulers’ judges, adjudicating over the small and
the great. He is [even] rewarded for what he has done to Fatima
and the imams of the Prophet’s house. This has become the
custom of today’s imams... [who] facilitate and do not rebuke this
grave error, so that now many of the religious students in the Great
Mosque in Sanaa and other mosques are devoted to reading these
books, believing what is in them. They have neglected the books
of Ahl al-Bayt, the pure, and they have strayed and become

' Sayfal-batir, fol. 24a.

Sayt al-batir, fol. 27a.

110

218



amongst the forsaken... . If a student is seen to study the books of
Ahl al-Bayt or often mentions ‘Ali b. Abi Talib--God’s blessings
be upon him--his rights are trespassed upon and enmity is shown to
him. Their great Shaykh [Shawkani] is the author of this false
treatise, who has caused pain to the heart and prevented sleep.
Where are the defenders and the people of religion? Where are the
fortunate Zaydis? By God, should the reins be loosened for this

fagih he would surely issue a fatwa like that of al-Dayba‘ which
made licit the blood of Al al-Hasan.""

Al-Nu‘mi then provides examples of previous imams who prohibited the
use of these works in mosques in order to prove this was common Zaydi practise.
The earliest imam he cites is a pre-Qasimi imam called al-Mahdi ‘Ali b.
Muhammad b. ‘Ali (d. 773 / 1371) who is reported to have ordered that “whoever
sits in Zaydi mosques teaching from their enemies books and refuting the sayings
of the Family ( ‘7tra) will be stopped, and restrained should he continue to pursue
this.”''* More significantly, al-Nu‘mi claims that this was also the practise of the
17th century Qasimi Imams al-Mu’ayyad Muhammad and al-Mutawakkil Isma‘il.
The latter had apparently prevented the Sunni collections from being taught in
Sanaa’s Great Mosque. Al-Mu’ayyad Muhammad, the second Qasimi imam,
appears to have included in his letter calling on people to accept his imamate
(risalat 112 ahl allah) the decree which was issued by the Caspian Imam al-Da‘1 al-
Hasan b. Zayd in 252 / 866 to his governors. Exemplifying the Zaydi spirit of

these early Qasimis the decree says:

We command you to rule over the people in your domain in
accordance with the Book of God, the Sunna of his Messenger--
God’s blessings and peace be upon him--and those Traditions
which are sound from the Commander of the Faithful ‘Ali b. Abi
Talib--God’s blessing be upon him--in matters of the principles of
religion and the law. [You must] show that he is better than all
other imams. Prevent them, in the strictest possible way, from
believing in predestination, anthropomorphism, from antagonizing
the believers who uphold God’s justice and unicity, from picking
fights with Shi‘ites, from transmitting stories that give preference

"' Sayf al-batir, fol. 29a - 30a. Nu‘mi is probably referring to the famous Yemeni historian of

Zabid, ‘Abd al-Rahman b. ‘Ali al-Shaybani (d. 944 / 1537), who is known as Ibn al-Dayba*. 1
could not find a reference to the above mentioned farwa. Cf. Ayman Fu’ad Sayyid, 1974,
Masadir tarikh al- Yaman, pp. 200 - 205.

"2 Sayfal-batir, fol. 31a.
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to the enemies of God and the Commander of the Faithful--God’s
peace and blessings be upon him. Command them to say in prayer
“bism allah al-rahman al-rahin?’ ; to perform the quniit[i.e. an
invocation] in the daybreak prayer; to say the witr [an invocation|]
from the Qur’an; to perform five takbir over the dead; to stop
wiping their shoes (mash ‘ala al-khuffayn) [during ablution|; to say
“hayya ‘ala khayr al-‘amal 1n the call to prayer; to say the call to
prayer and the announcement of its commencement repeating them
(al-adhan wa-I-igama muthanna muthanna). W arn those who

disobey our commands for their punishment will be death and the
violation of their rights...""

For al-Nu‘mi the use of the Sunni collections entailed forgoing certain
Hadawi legal opinions (e.g. prayer practises, etc.) in addition to credal beliefs. It
was the entirety of the Hadawi madhhab which was at stake here. By pointing out
that the early Qasimis had been stricter Zaydis, he was drawing a contrast between
them and the imams of his day. The early imams had embodied Zaydi doctrines
about the righteous rule of the Ahl al-Bayt and defended their doctrines while
sustaining an ever expanding state; those of the late 18th century had not only
given up on Zaydism in al-Nu‘mi’s estimation but sponsored and protected those
who, like Shawkani, were striving for its demise. In one of his final statements
al-Nu‘mi refers to Shawkani by making allusion to a much earlier foe of the
Hadawis, Nashwan b. Sa‘id al-Himyari (d. 573 / 1178), and says “truly every age
must have its Nashwan.”"'* The historical continuities of this conflict were very

long-term indeed.

'O Sayfal-batir, fol. 30a. Cf. Goldziher, 1925, Vorlesungen tiber den Islam, Heidelberg, p. 237,
Madclung, 1965, pp. 154 - 159.
" Sayral-batir, fol. 32a.
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CHAPTER VII

Hadawi Reactions to Shawkani

O who wants confirmation for himself and certainty of his belief in
God; tread the path of Al Muhammad and ask us, the ships of
salvation, to ask Yaqut; don’t substitute for others Al Muhammad,
for can pebbles be compared to sapphire?

al-Mansir al-Qasim b. Muhammad'

Shawkani’s efforts in appointing his students and spreading his
methodology throughout the realm engendered much resistance from Hadawis
who saw in them an attack on their school’s views and teachings. Others took
exception to him for less ideological reasons; he had simply become too
influential. But whatever the case, Shawkani was perceived by many, especially
those who were not in power, to be an enemy of Zaydism. This chapter will
describe some of the Hadawi reactions to Shawkani himself and to the shift
towards Sunnism which the state had taken. The disputes which took place went
beyond the theoretical aspects of Islamic law and took on important political and

social dimensions.

The Sanaa Riots of 1210/ 1796 and 1216 / 1802:

In the month of Shawwal 1210 / April 1796 an anti-Sunni riot took place
in Sanaa. The immediate occasion was that a slave called Sindraws al-Habashi,
who was owned by the Imam al-Mansiir ‘Ali’s son ‘Abd Allah (d. 1229/ 1814),
was in the habit of cursing Mu‘awiya whenever he met another slave called Sultan

al-Habashi, who was owned by Imam al-Mansiir ‘Ali. Some slaves, like Sindraws

' Al-Mansir al-Qasim b. Muhammad is the founder of the Qasimi dynasty. The term Yagqut,

which normally means a kind of precious stone like a sapphire or ruby, is probably an allusion to
the Prophet or “Ali. This poem is quoted in Badr, 11: 50.
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and Sultan, were official functionaries of the state, either with the army or in the
administration, and their political and religious views often reflected those of their
masters. The latter commonly used these slaves to advance their interests in court
politics.”

One evening Sindraws met Sultan at the door of the Taqwa mosque and
again cursed Mu‘awiya. This time Sultan did not hold back, as was his habit, but
fought with Sindraws who was injured in his upper arm. When the story of this

altercation became public the following happened:

the reason [for the fight] spread among the commoners, and the
mob (ghawgha’) and scoundrels (a/-awghad) rioted. At night they
shouted curses against Mu‘awiya and the fardiya for ‘Ali b. Abi
Tahb--may God be pleased with him. They headed to Qubbat al-
Mahdi ‘Abbas in lower Sanaa, for in it were people of the
Hashimites who were then praying the late evening prayer. They
continued cursing Mu‘awiya and headed for Bustan al-Sultan
where Sindraws al-Habashi was. Here they implored [God] that he
recover quickly and went on. Every time they passed in front of a
house belonging to those who follow the Sunna they would stone
it. They also stoned the houses of the Qurayshites who were
ministers of the imam. All this took place at night for fear that the
government would know who they were. Sayf al-Islam Ahmad,
the son of the Commander of the Faithful, sent some of his troops
who imprisoned the two slaves. The fervour of the rioters did not
abate, [however], and people continued to curse Mu‘awiya and his
partisans. They also cursed Sulayman, the commander of the
troops sent out, and his companions. The clamour increased, so
Sayf al-Islam placed Sulayman and his companions in prison [too]
in order to quell the riot... .}

The story does not end here, for as a result of the riot a number of sayyids from
the Al al-Maswari and the Al Lutf al-Bari families lost the religious posts to
which they had been appointed by al-Mahdi ‘Abbas, al-Mansur ‘Ali’s father. A
short while later, the properties of the minister Muhammad b. Ahmad Khalil were

expropriated by the imam because he was thought to have had a hand in the

2 Cf. al-*Amri, 1989, al-Umara’ al- ‘abid wa-I-mamalik fi al-Yaman, pp. 53 - 05.

* Lutf Allah b. Ahmad Jahhaf, Durar nuhir hir al-*in, fol. 171. The Hashimites mentioned here
arc sayyids (i.e. descendants of Hasan and Husayn), whereas the Qurayshites were people of
Umayyad descent.
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troubles.* The exact involvement of these people in the riot is not clear from the
chronicle whose author, Jahhaf, was an official court historian of the period. Itis
significant, however, that the houses of people of Quraysh, which in this context
refers to people of Umayyad descent, were targeted by the rioters. Al-Mansur
‘Ali had appointed as minister al-Hasan b. ‘Uthman al-‘Ulufi (d. 1216 / 1802),
who 1s described as an Umayyad in the sources. This was resented by some
members of the ruling house as well as by a sayyid minister, Ahmad b. Isma‘il
Fayi‘ (d. 1219/ 1804), who had been demoted whilst al-‘Ulufi’s star rose in
government.” However, it is not clear whether ‘Abd Allah, the imam’s son and
Sindraws’ master, had incited his slave because of a grudge against his father or,
as seems more hikely, against Shawkani. ‘Abd Allah had been appointed by his
father as a supervisor over the affairs of the court (diwan), and stood in for his
father on the council of judges, which met twice weekly and acted as the last court
of appeal reviewing cases from all over Yemen. As chief judge, Shawkani was
performing much the same functions, and this may have led to friction between
the two men.°

Whilst personal rivalries between ministers may have played a role in the
events described here, it is certain that this was a period of intense Sunni-Shi‘1
friction in Sanaa, with the imam unequivocally taking the side of the Sunnis
against opposition both from within the ruling house and from outside it. The
account of the incident also indicates that the Qubbat al-Mahdi mosque was a
centre of Hadawi influence at this time. It is telling that a later Hadaw1 Imam, al-
Nasir ‘Abd Allah b. al-Hasan (d. 1256 / 1840) rose from the teaching circles of

this mosque. The zeal of the commoners also indicates that Shi‘ite sentiments

* See his biography in Badr, 11: 124 - 6.

° These ministers were called Umayyads because they were said to be descended from the
Umayyad ‘Abd al-Malik b. Marwan (d. 86 / 705). For al-‘Ulufi’s biography see Nayl 1: 342 -
343.

® Cf. Badr, 1 : 462; Nayl, 11: 84 - 5.
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could be whipped up easily and constituted a form of protest against the rulers,
whose commitment to the Zaydi tradition was seen as nominal.

An even more serious riot took place on 12 Ramadan 1216 / 11 January
1802. Shawkani reports that in Ramadan of this year he was teaching Bukhari’s
Sahih in Sanaa’s Great Mosque after the evening prayers (salat al- ‘isha’ al-akhira)
and many learned scholars and ordinary people were attending his lectures.” This,
he says, aroused the ire of an unnamed Rafidi minister, who then requested
Sayyid Yahya b. Muhammad al-Hith1, one of Shawkani’s former teachers, to
teach a pro-‘Ali Zaydi work. A chair was installed for al-Huthi1 in the Salah al-
Din mosque with numerous candles lit around 1t. From it al-Huthi read out a
work entitled Tafrij al-kuriab by Ishaq b. Yusuf b. al-Mutawakkil Isma‘1l (d. 1173
/ 1759), which extolled the virtues of ‘Ali.* Shawkani adds that al-Hiithi went
beyond what was contained in the work by cursing some of the Companions
(salal), at the behest of the Rafidi minister who wanted to irritate the Umayyad
government officials of the time. It appears that many commoners came to see
and listen to al-Hiuthi and they would shout out with him curses against the
Companions.’

The situation became grave when al-Hiithi started reading the work in
Sanaa’s Great Mosque, the major centre of teaching where the Sunni-oriented
scholars appear to have held sway at the time. Upon hearing of this, however,
Imam al-Mansiir ‘Ali sent word to his minister of religious endowments (awgqal),

Sayyid Isma‘il b. al-Hasan al-Shami, to order al-Huthi back to the Salah al-Din

7 Shawkani was trying to establish the practise of reading and teaching the canonical Sunni
hadith collections in mosques during the month of Ramadan, with special emphasis being given
to Bukhari and Muslim. It seems that since his time this has indeed become a common practisc
for scholars in Yemen to do.

¥ Ishaq b. Yusuf also wrote a book entitled [jabat al-da ‘7 /la naly al-ijma‘ fi anna Aba Bakr aldal
min amir al-mu’minin ‘Ali, MS. Gharbiyya Library, Majmii‘No. 22 and 37. Cf. Badr, 1: 135 -
37 where Shawkani says that he inclined to justice (/ns4f) in the matter of the Sunna versus the
Hadawi school and was not fanatical in favour of the latter, but that he did not show this out of
fear of retribution from the strict Hadawis (a/-jamidin min al-fugaha)).

? The sources for the events described here are: Badr, 11 : 344 - 348; Adab al-talab, pp. 30 - 34:
Jahhaf, Durrar nuhir, fols. 223 - 224; al-* Amrani, /thaf al-nabih, fols. 34 - 35; al-*Amri, 1990,
pp. 106 - 116.
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mosque. Al-Shami in turn asked Ahmad b. Muhsin Hatim, the head muezzin at
the Great Mosque (7a’is al-ma’dhana), to inform al-Huthi. When those who had
been listening to al-Huthi arrived at the Great Mosque that evening and
discovered that al-Hiithi had not come because of the imam’s order, they rioted
“raising their voices, cursing and preventing the evening prayer from being
performed.” Soon “those who were suspicious of the government and those who
had been concealing their rafd[i.e. their Shi‘ite sentiments]” joined them and all
left the mosque shouting.'’ A detailed description of what happened next is

provided in Jahhaf’s chronicle which will be quoted in extenso.

In the year 1216, in Ramadan, the common people rioted in
factional fashion and the Shi‘ites revealed their hatred. The mob
shouted in the streets and markets curses against Mu‘awiya and
blessings on ‘Ali--may God be pleased with him. This took place
on Monday evening the 12th of Ramadan in the first third of the
night. They left the Great Mosque of Sanaa after ignorantly and
stupidly preventing the prayer leader from approaching the mihrab.
They went to the house of Hasan b. ‘Uthman, the Umayyad, and
threw stones at his windows... . They did this until he [Hasan]
ordered his slaves and companions to shoot at them with rifles.
Fear of the bullets and of death forced them to leave and they went
to the house of the minister al-Hasan b. ‘Ali Hanash, which was
close by. [The latter’s] compamons threw stones at them which hit
the rioters and they returned to Ibn ‘Uthman’s, shouting curses
against him and Mu‘awiya. The imam was in his palace perplexed
about the commoners’ revolt. A faction of the rioters then went to
the house of the minister of endowments, Isma‘il b. Hasan al-
Shami--the Hashimi--and threw stones at it, striking fear in the
hearts of the women of the Prophet’s family inside. [The women]
screamed about their distress and destruction whilst the rioters
threw stones and shouted curses at Mu‘awiya. ... Some of the
rioters heard the women screaming, whereupon they told them that
they would not stop throwing stones until they, too, cursed
Mu‘awiya. This they did and then the rioters ceased throwing. ...
The rioters then headed for the Imam Sharaf al-Din school because
the minister of endowments (nazir al-awqaf) was [hiding] there.
He was [truly] from among the best of ‘Ali b. Abi Talib’s
descendants... . They wanted to kill him, but he locked its doors
and fled through its eastern gate. They broke down the western
door and entered but did not find him. Then the rioters massed and
went to the imam’s palace screaming curses against Mu‘awiya, and
many people also massed around the house of the Umayyad
minister. This led the imam to dispatch his son Muhammad with

'Y Badr, 11 : 345.
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his troops to save the minister Ibn ‘Uthman, and when the people
saw him coming, they dispersed... ."

Unlike Shawkani who presents the Rafidi minister as playing a key role in
these events, Jahhaf blames the riot on the actions taken by the muezzin Ahmad
Hatim, who, he claims, was envious of ‘Ali b. Ibrahim al-Amir’s success with the
public. The latter, a grandson of Ibn al-Amir, was one of Sanaa’s leading popular
preachers at this time. He held pro-Sunni views and his house was also stoned in
the events described above.'” Jahhaf says that the muezzin, Hatim, was trying to
reduce al-Amir’s popularity by getting al-Hiuith1 to preach in the Great Mosque.
Later, however, Hatim was forced to obey the imam’s orders. Whatever the case,
Shawkani, who comments on the events, says that ‘Ali al-Amir’s house was
attacked because “he was not an ever cursing Rafidi (lam yakun rafidiyyan
la‘*‘anan),” and in al-‘Ulufi’s case it was because “he was of Umayyad descent
(Umawr al-nasab),” whereas in that of Hanash it was due to his “manifesting the
Sunna and dissociating from rafd (mutazahiran bi-l-sunna mutabarri’an mun al-
rafd).”"

One can only guess who the unnamed Rafidi minister was. The most
likely candidate is Sayyid Ahmad b. Isma‘il Fayi‘, who had been a minister in al-
Mansiir’s government overseeing the revenues from Hodeida, Hayma, Bilad
Haraz and most of Lower Yemen. In 1196 / 1782 the imam was informed by the
governor of Hodeida that Fayi‘ was asking for more than the customary monthly
revenue of 3,000 riyals from the port. The common practise for the Tithami port
towns was similar to that in Hodeida which supplied Sanaa with 3,000 riyals per
month and the remaining tax revenues--anywhere from 4,000 to 12,000 nyals--
would remain in savings at the port.'* The imam could then draw on these

savings in case of an emergency clsewhere. As a result of this information about

"' Jahhat, Durrar nubir, fols. 223 - 224

' Cf. Badr, 1: 420 - 422. ‘Al b. Ibrahim al-Amir died in 1219 / 1805.
" Badr, 11 : 346.

"“Cf. Nayl 1:73.

226



Fayi’s doings the imam took away his supervision rights over Hodeida, and, for
reasons unknown, in 1206 / 1791-2 took away Fayi‘’s supervision rights over the
Haraz regions, giving these to al-‘Ulufi, the Umayyad."” Perhaps jealousy or
resentment led Fayi* to incite Sayyid al-Huthi to recite a Hadawi work in the
Great Mosque, which was a factor in instigating the riots during which al-‘Ulufi’s
house was stoned. However, the riots cannot be blamed solely on the actions of a
single individual, as Shawkani implies. They must be seen in the context of the
religious tensions in Sanaa at this time as reflected in the scholarly debates. Only
so can the draconian measures taken by the state against the strict Hadawis, many
of whom where not involved in the riots, be explained.

The evening after the riot the imam summoned his ministers, military
commanders and Shawkani, his chief judge, for counsel and decided to put
everyone in prison: al-Huthi, "Ali al-Amir, al-Shami, Hatim and Isma‘1l b. ‘Izz al-
Din al-Nu‘mi. The last had not been involved in the incidents but was
imprisoned, by Shawkani’s own admission, for his extremist Hadawi beliefs.'®
Shawkani’s role was decisive. He advised the imam not only that all strict
Hadawis be imprisoned, but that an investigation be undertaken to discover all
those who played a part in the riots. The rest of the month of Ramadan was taken
up with this. Shawkani’s justification for al-Nu‘mi’s arrest reveals his perception

of the threat posed by the strict Hadawis.

Amongst the most extreme was Isma‘il b. ‘I1zz al-Din al-Nu‘mi
who was a committed Rafidrin addition to being a great
ignoramus. His extremism led to a kind of madness. He started
collecting passages from the books of the Rafida, which he would
read in the mosque to those who were even more ignorant than he
was. He sought to divide the Muslims and to delude them [into
believing]| that the great ulema were Nasibis, who hated ‘Ali--may
God honour him. In fact, he compiled a work in which he
mentions the greatest ulema and tries to make people hate them.

'3 Nayl 1: 71 -73. Isma‘il al-Akwa* also suspects that it was Fayi* who was behind the
specific events here, cf. Hijar al-‘ilm, IV : 2252 - 2253; also al-*Amri, 1988, pp. 74 - 77.

' ‘The initial reaction of the imam of imprisoning all the parties concerned was common
practise for the Qasimi imams. Justice in the form of physical punishment, exile, execution,
financial penalty or release would only come later after the dust had settled.
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At times he refers to them as Sunnis, and at others he calls them
Nasibis. Despite this, he does not know grammar, morphology, the
principles of jurisprudence and theology, normative law, Qur’anic
exegesis and hadith... . He does not know anything except what he
has read in the works of the Imami Rafidis. Like [al-Nu‘mi], but
more ignorant, was Dirgham, a slave belonging to our lord the
Imam--may God preserve him. His greatest interest lay in reading
some of the works of the Rafidis in which the caliphs are cursed
along with others among the great Companions. He would sit in
the mosque and teach the cursing of the caliphs to those who were

more ignorant than him. These matters are the reason for what we
just mentioned [i.e. the riots]."”

Shawkani presents being a strict Hadaw1 as being ignorant of the truth
embodied in sources which only a scholar of his abilities and education is able to
interpret and disseminate. For their part, the strict Hadawis not only held that
they were being faithful to their own sources, but that the issues at hand were
ultimately about one’s political and metaphysical commitment to the cause of the
Ahl al-Bayt and as such transcended considerations of learning and scholarship.
The punishment meted out to the perpetrators of the riots and those strict Hadawis
highlights the influence Shawkani had garnered with the imam and the extent to
which the latter now came to identify with the Traditionist ulema. Hadawism had
become a mobilizing ideology against the state and its authorities, much as it had
always been whenever a rival claimant to the imamate rose to challenge a reigning
incumbent, with the exception that now the state was perceived by the Hadawis to
have become Sunni by allowing Sunni works to be read in Zaydi mosques and by
preventing Zaydi works from being taught there.

On 4 Shawwal 1216 / 7 March 1802 the imam ordered nineteen of the
imprisoned scholars who had incited the riot to be brought before his palace
window where they were severely flogged. On the following day, another 42
prisoners, this time commoners involved in the riot, were brought out and also
flogged. Five of them, who were accused of stealing from al-‘Ulufi’s house, had

drums attached to their backs which were beaten while they were paraded around

""" Badr, 11: 347.
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the town. On 27 Dhu al-Qa‘da / 1 April thirty-two prisoners were manacled of
whom sixteen were exiled to the Red Sea island of Kamaran and the rest were
sent to the prison island of Zayla‘. All were to die in exile, including al-Nu‘mi
who passed away sometime before 1220 / 1805.'® The remaining prisoners, who
were either ministers or Sunna-oriented scholars, were freed a few days later,
making clear which tendency the authorities preferred. Jahhaf says that the action
taken by the imam “resulted in his having strength and inspiring fear and terror.
This led people to avoid the roads he took. He could leave his palace with a small
retinue and no one would dare look him in the eye.”"” This was the first time the
Qasimi state turned against and punished Hadawis on purely doctrinal grounds. It
was more than thirty-five years before a Hadawi imam again took the reins of
power in Sanaa.

The issues being fought over in this episode go back to the time following
the Prophet’s death. In Yemen they were brought up whenever Zaydis clashed
with their opponents. What gives these issues currency in late 18th century
Yemen, however, is that just as the first three caliphs were seen to have usurped
the rights of ‘Ali, Shawkani was likewise perceived to be an interloper usurping
the authority of the Hadawi-Zaydi scholars within the institutions of the state and

in determing doctrine.

Further Hadawi Resistance:

Another example of opposition to the Traditionists was when one of
Shawkani’s long-standing students, Sayyid Ahmad b. ‘Ali, a descendant of al-
Mutawakkil Isma‘il, fell into some sort of dispute or competition with other
students and felt that Shawkani had sided with his enemies. As a result Sayyid
Ahmad took one of Shawkani’s works and spread the word among “the rabble

( ‘Zmma) and those fanatics with little knowledge (al-mutafayqqiha al-mugqassirin

" Badr, 1 : 205 - 6.
' Jahhaf, Durar nuhir, fol. 224.
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al-muta ‘assibin)” that it upheld loathsome opinions. The work is not named, but
in it Shawkani had argued that the group which would be saved in the hereafter
(al-firga al-najiya) would be the one which clung to the practise ( ‘amal) of the
Messenger of God and his Companions, and not the people of respective schools
of law who all claim that they alone will be saved.”’ In other words, Shawkani
was presented as claiming that only those who follow the Sunna, as the
Traditionists understood it, would be saved, and, by implication, the Hadawis who
gave less credence to the Sunni hadith works and more to their school’s doctrines
would not. The ramifications of such an allegation were serious indeed since
nothing less than eternal salvation was at stake.

The imams Shawkani served were seen by the Hadawis to partake of
Shawkani’s Traditionist approach and were therefore accused of being anti-Zaydi.
In Zaydism one of the doctrinally valid ways in which to react to what one sees as
corrupt or unjust rule is to “emigrate,” performing what is referred to as hijra.”’
This is what took place now with many Zaydis leaving Sanaa and heading to
northern tribal areas or to towns like Sa‘da where they attempted to garner
support against the regime in Sanaa. The first scholar of note to do this was
Sayyid Isma‘il b. Ahmad al-Kibsi (d. 1250 / 1834), whose nickname was
Mughallis and who “emigrated” with some of his supporters in 1220 / 1806 to
Zafir Hajja where he made his “summons” (da ‘4 il nafsrhi), taking the title al-

Mutawakkil ‘ala Allah.** His “summons” was not generally recognized except, it

20 al-Tigsar, pp. 355 - 356; cf. Nayl 1: 163 - 164.

?! The practise of emigrating ( 4/jra) is an established doctrine which was already clearly
elaborated by the early Zaydis. Imam al-Qasim b. Ibrahim held that the Qur’anic injunction to
the carly Meccan Muslims to sever their ties with the unjust and emigrate constituted a
permanent obligation for all the faithful, who also had to emigrate from the “abode of injustice
(dar al-zulm),” understood as the neighbourhood of the wicked and the oppressors, even though
the neighbours were nominally Muslims too. Cf. Madelung, 19065, p. 138 {f.; idem, 1985, “A
Mutarrifi manuscript,” reprinted in Religious schools and sects in medieval Islam, X1X, London:
Variorum Reprints, p. 77.

*2 Isma‘il b. Husayn Jaghman, a/-Durr al-manzim i tarajim al-thalatha al-nujam, fols. 1 - 2. |
would like to thank Mr. Zayd al-Wazir for providing me with a copy of this unique manuscript
which consists of three biographies of the Hadawi scholars Isma ‘il b. Ahmad al-Mughallis,
Ahmad b. *Ali al-Siraji, and al-Husayn b. *Ali al-Mu’ayyadi. The first revolted against al-
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seems, by a few in Sa‘da whereupon he left for there and tried on successive
occasions 1o raise the tribes of Barat against the government in Sanaa, apparently
without much success. Although not abandoning his claim to the imamate,
Mughallis returned to his home town of Hijrat al-Kibs after spending seventeen

years in Sa‘da. Here he taught and preached, and later he died in Dhamar.

Muhmmad b. Salih al-Samawi (d. 1241 / 1825):

The most serious attempt to take Shawkani to task for his Traditionist
views came from a Hadawi scholar called Muhammad b. Salih al-Samawi (d.
1241/ 1825), who was nicknamed Ibn Hariwa. As explained earlier, Ibn Hariwa
saw in Shawkani’s ideas on 7jtzhad, when combined with the power he wielded as
chief judge, a threat to the Hadawi school and a means of empowering himself as
the supreme legal authority in Yemen. The scholarly clash came with Shawkani’s
writing in 1235 / 1820 of al-Sayl al-jarrar (The Raging Torrent). In it he provides
a line by line critique and refutation of the principal legal manual used by the
Zaydis in Yemen, the Kitab al-Azhar (The Book of Flowers). In writing the Sayl,
Shawkani was building on an existing Yemeni tradition of commentaries on Kitab
al-Azhar. Before him, the Traditionists al-Hasan al-Jalal and Ibn al-Amir wrote
similar works, and Shawkani drew on these, especially al-Jalal’s Daw’ al-nahar.™
It would seem, however, that Shawkani’s criticism was much more vehement and
thorough than that of his predecessors.

Ibn Hariwa responded to the Say/ al-jarrarin a work entitled a/-
Ghatamtam al-zakhkhar al-mutahhir min rijs al-sayl al-jarrar (The Vast Ocean
which Purifies the Filth of the Raging Torrent). In it he accuses Shawkani of

plagiarizing in all his writings from others, such as from al-Jalal and, more

Mansiir *Ali whereas the latter two revolted against al-Mahdi ‘Abd Allah. For al-Mughallis’
biography sce Badr, 1 : 141; Nayl t: 259 - 261.

2 Cf. Badr, 11: 223. Al-Jalal’s Daw’ al-nahar and lbn al-Amir’s Munhat al-ghaftarhave been
e¢dited and published in 4 volumes by the Higher Judiciary Council of Yemen.
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specifically, from Ibn Hajar’s Talkhis al-habir and al-Fath al-bari”* Tbn Hariwa
further claims that Shawkani is a deviant from the teachings of the Ahl al-Bayt
who hates the Prophet’s famuily (a/- rtra) and suffers from compounded ignorance
(jahl murakkab).”> Moreover, in a view shared by some contemporary Hadawis,
Ibn Hariwa holds that Shawkani was out to undermine the Hadaw1i school by
supplanting the Kitab al-Azhar with his own figh work entitled al-Durar al-
bahiyya on which he also penned a commentary called al-Darari al-mudiyya (= al-
mudi’a).”® Tobn Hariwa ends his case by claiming that Shawkani properly belongs

to the school of Muhammad b. ‘Abd al-Wahhab. Here is what he says in this

regard:

And after you have claimed absolute jjzrhad (al-ijtihad al-mutlaq)
and to be competent in all its areas, what is your objective from all
the opinions and preferences which you have substantiated in your
works? If it is that the people should refer to these for the
knowledge which you have and which they do not, then this is the
taqlid which you forbade! The mugallidis free to choose; if he
prefers your opinion then he must accept it, and if he prefers the
opinion of Ahl al-Bayt then he must abide by theirs. So what does
your sjtthad amount to--assuming it is correct--except the ytihad of
one among the mujtahids ? We have not known a single muytahid
from this community who claimed that it is incumbent [on others
to] accept his opinion or his /j&zhad, and that it 1s forbidden to
accept the yytrhad of anyone else, except those whose school you
have joined, by whom I mean the Najdi [Muhammad b. ‘Abd al-
Wahhab] and Hasan b. Khalid... .

Among the things that the Najdi has said is that he is right in
matters of dispute (rmasa’il al-khilaf) and that the others are in
error. With this he made licit the shedding of the blood of
Muslims and the taking of their wealth. You belong to this school
in claiming that you are right in disputed matters and that others
are in error. Because of this you wish to defile the opinions of Ahl
al-Bayt by attributing these to error and you take it upon yourself
to c}ilrg;llate your works and opinions and claim that these are the
truth.
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Ghatamtam, introduction, vol. 1, pp. 65 - 74, 132 - 133.

(hatamtam, introduction, vol. 1, p. 53.

Ghatamtam, introduction, vol. 1, p. 50.

27 Ghatamtam, vol. 1, pp. 128 - 129. Al-Hasan b. Khalid (d. 1234 / 1819) was a Traditionist
sayyid from Hijrat Damad in ‘Asir. He appears to have shared Shawkani’s views and was the
main advisor to and judge under Sharif Hamid, who rule much of the Tihama until Muhammad
‘Ali’s troops finally defeated him. Cf. Nayl I: 323 - 327.
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Ibn Hariwa paid for his stance of principle with his life. An event which
took place in Mocha precipitated this. It is reported that a number of Westerners
(1franj) who were 1n the port town attacked a sharifa (a descendant from the
Prophet’s family) from Ta‘izz, wanting to rape her. She screamed for help and a
faqih from Sanaa who was there on his way to pilgrimage in Mecca fought with
one of the Westerners, stabbing him. The people of Mocha took hold of the fagih
and handed him over to the governor who then sent him in chains to Sanaa where
he apparently remained in prison. Ibn Hariwa was asked for his opinion on this
affair and he wrote a vituperative answer in which he criticized Imam al-Mahdi
‘Abd Allah for holding the fagih, who had done an honourable deed, and for the
lamentable state of affairs and his laxity in religious matters. This antagonized al-
Mahdi and number of jurists took advantage of this and goaded the imam to
punish Ibn Hariwa for his insolence. On the 16 Dhu al-Hijja 1240 / 1 August
1825 the imam ordered that Ibn Hariwa be taken from his house. He was then
paraded through the streets of Sanaa with drums attached to his back and was
whipped and pelted with refuse. After this he was sent to the island prison of
Kamaran and shortly thereafter brought back to prison in Hodeida. Some scholars
(it is not mentioned who) issued a fatwa for his execution and he was beheaded on
the 10 Muharram 1241 /25 August 1825. His body was then crucified and it is
said that his head continued to recite verses from the Qur’an well after the event.*®

Though the dating of Ibn Hariwa’s execution to the 10 Muharram may be
apocryphal and intended to coincide with that of al-Husayn’s death in Karbala, the
story has become the stuff of legend and modern politics among Hadawis 1n
Yemen. They consider him a martyr (shahid) who was killed by an oppressive
ruler and point the finger of blame at Shawkani for the fatwa. In discussing this
matter Ahmad al-Shami reports that Shawkani said in his last testament that he

would forgive all who transgressed against him, except those who accused him of

2%t Nayl H : 274 - 279; al-*Amri, 1990, pp. 269 - 272; Ahmad al-Shami, 1988, Nafahat wa
latahat min al-Yaman, Beirut: Dar al-Nadwa al-Jadida, pp. 401 - 405.
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having had a hand in Ibn Hariwa’s death. Yet, al-Shami adds, it is impossible to
believe that Shawkani could not at least have saved him from this fate given the
privileged status he enjoyed in al-Mahdi ‘Abd Allah’s court.”” Be that as it may,

Ibn Hariwa’s fate became a cause célébre and led to serious attempts to topple the

existing order.

Sayyid Ahmad b. ‘Al1 al-Siraj1 (d. 1248 / 1832):

The Hadawi revolts continued after Mughallis. In Safar 1247 / July 1831
one of Sanaa’s Hadawi scholars, Sayyid Ahmad b. ‘Ali al-Siraji (d. 1248 / 1832),
emigrated from Sanaa, again with a number of students and supporters, because of
the oppression (zulm) and the mismanagement of the religious endowments
(awgqal), among other matters. Before al-Siraji could make the “summons” he
traveled to Hijrat Kibs to discuss matters with Mughallis in order to clarify the
matter of who was to be imam given that the latter had carlier claimed the title for
himself. The result of the discussions appears to have been that Mughallis
desisted from his claim, thus allowing al-Siraji to make his own “summons.””'
That al-Siraji felt it necessary to seek Mughallis’ permission is indicative of the
fact that Hadawis considered that the legitimate imams were not those in Sanaa.
It is as if a parallel imamate existed, one with greater claims to legitimacy than
that in Sanaa but politically and militarily ineffectual. One senses this also in
Hadawn1 historical works, like Majd al-Din al-Mu’ayyadi’s al-Tuhaf sharh al-zulaf
or Isma‘il Jaghman’s al-Durr al-manziim, who provide their own lists of

“legitimate” imams, ignoring totally that there were rulers in Sanaa who claimed

to be imams too and held the reins of effective power.

% al-Shami, 1988, Nafahat wa lafahat, p. 404,

*® There is some confusion about the exact date of al-Siraji’s emigration in revolt from Sanaa.
Some sources claim it was in 1247 / 1831 and others claim it was two years later in 1249 / 1833,
Cf. Nayl, 1. 151; al-Jirafi, 1987, al-Mugqtataf, p. 263; al-*Amri, 1988, p. 237; Jaghman, a/-Durr
al-manzim, pp. 10 - 11.

' Jaghman, al-Durr al-manzim, pp. 10 - 11.
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A short while after his trip to Hijrat al-Kibs al-Siraji made his “summons”
and rose in rebellion against al-Mahdi ‘Abd Allah (d. 1251 / 1835), claiming the
imamate for himself with the backing of the tribes of “Khawlan, Arhab, Nihm and
others from the lands of Hashid and Bakil.”** The rallying point of al-Siraji’s
revolt was the execution a few years earlier in 1241 / 1825 of Shawkani’s bitter
enemy Ibn Hariwa.”> The Hadawi ire against Shawkani is reflected in the
following few lines from a poem written by one of al-Siraji’s supporters and

biographers, Isma‘il b. Husayn Jaghman (d. 1256 / 1840).**

They have killed Muhammad b. Salih [Ibn Hariwa] insolently //
and he is the critical and perspicacious imam

He has no blemish other than silencing // the Nasibis whom he
describes as impudent

He loved Taha [the Prophet], the wasi[‘Ali], and Fatima // and
their boys who are the pride of the proud

his edifice for the Al [the family of the Prophet] is glorious and
lofty //[itis] the Ghatamtam [Ibn Hariwa’s commentary attacking
Shawkani’s al-Sayl al-jarrar] which abounds in [goodness] for men
in it is the proof from the Book and Sunna // to which both the
nomads and the urban have witnessed

the riffraff have gathered in quite a gathering // seeking [to please]
the Ghimr [Imam al-Mahdi ‘Abd Allah], and they are duffers

they tortured him, may evil befall them for their deed // 1tis
fitting for us to seek revenge from them

it is necessary for us to punish them for their actions // repeatedly,
till the tyrant/butcher tires of them

[we will] parade the despot as the oppressed // one was paraded,
him [Shawkani] and his Sayl al-jarrar

[even] in disgrace this [crime] will never be undone // and let the
pious be optimistic. .

Al-Siraji’s revolt ended in failure because the tribes who had come with
him to attack Sanaa abandoned him, allegedly after being paid off by al-Mahdi

‘Abd Allah. In 1248 / 1832 he was assassinated, and his supporters claim that his

32 Nayl 1:151; al-Jirafi, 1987, al-Mugqtataf, p. 263; Hawliyyat Yamaniyya, pp. 00 - 62; al-
‘Amri, 1988, pp. 236 - 239. The Hadawi mentor of those who rebelled against al-Mahdi *Abd
Allah and later against his son al-Mansir ‘Ali was Qadi ‘Abd al-Rahman b. *Abd Allah al-
Mujahid (d. 1252/ 1830), cf. Nayl 1I: 33 - 34.

3 Cf al-Jirafi, 1987, al-Muqtataf, p. 263.

* For Jaghman’s biography sece Nayl, 1: 270 - 273.

¥ Jaghman, al-Durr al-manzim, fol. 20.
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assassin was an agent sent by “the government of Sanaa” (dawl/at San‘a?).’® The
use of the term dawla here deserves noting since it highlights the view held by
Hadawis of an illegitimate regime in power.

Despite al-Siraji’s failure a number of his students were now active in the
mosques of Sanaa, especially in the Qubbat al-Mahdi Mosque by the Sa’ila (the
dry niver bed running through the city). These students and scholars met in the
month of Rab1* (presumably al-Awwal) in the year 1249 / 1833 and secretly gave
their allegiance (bay ‘a) to Sayyid ‘Abd Allah b. al-Hasan b. Ahmad b. al-Mahdi
‘Abbas (d. 1256 / 1840), who was an eminent student of the religious sciences and

a scion of the Qasimi family from a branch which had been superseded in rule by

another headed by al-Mansiir ‘Ali b. al-Mahdi ‘Abbas.”’

The Rise of Imam al-Nasir ‘Abd Allah b. al-Hasan (d. 1256 / 1840):

Shawkani passed away late in 1250 / 1834 and the last imam he served, al-
Mahdi ‘Abd Allah, died a year later on 6 Sha‘ban 1251 / 27 November 1835.%° In
a fashion now consistent with precedent, al-Mahdi’s son ‘Ali became imam on the
day after his father’s death and took the title al-Mansir; the post of Qadi al-Qudat
was inherited by Shawkani’s brother Yahya (d. 1267 / 1851). For a while it
seemed as if the order established by Shawkani, with its network of judges and

students, would continue.

% Jaghman, al-Durr al-manziim, fol. 12; cf. al-*Amri, 1988, pp. 236 - 239.

' Hawljyyat Yamaniyya, p. 60. Among the other Hadawis who also “emigrated” from Sanaa
was Sayyid Husayn b. ‘Ali al-Mu’ayyadi, who left for Sa‘da in 1251 / 1835 after he was invited
by its people to perfom the obligation of “ordaining the proper and forbidding the improper,” cf.
Nayl, 1:392 - 94, Nayl 11: 89 - 90; Jaghman, a/-Durr al-manziim, fols. 22 - 30. Al-Mu’ayyadi,
however, did not claim the imamate for himself. Other Hadawis in Sanaa who were active in
their opposition to the rule of al-Mahdi ‘Abd Allah were Qadi ‘Abd Allah b. *Ali al-Ghalibi and
Sayyid *Abd al-Karim Abt Talib. Their main teacher was Imam Ahmad al-Siraji, who in turn
was taught by ‘Abd al-Rahman b. *Abd Allah al-Mujahid.

* Al-Jirafi considers al-Mahdi *Abd Allah to have been “the last imam of the Qasimi state to
have had the [qualities[ of complete authority and leadership,” cf. al-Mugtatat, p. 204.
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Al-Mansiir ‘Ali’s reign lasted just over one year, however, ending with a
rebellion of his troops because of a delay in the payment of their wages.”” Late on
Wednesday 3 Dhu al-Qa‘da 1252 / 9 February 1837 the soldiers, led by a slave
commander named Farhan Salih al-‘Ulufi,’ attacked al-Mansiir’s palace, Bustan
al-Mutawakkil, and imprisoned him and his uncle Muhammad. The chronicle al-
Hawliyyat Yamaniyya states that a consensus had developed, presumably among
the troops, that Sayyid ‘Abd Allah b. al-Hasan would be made imam. Upon this,
Sayyid ‘Abd Allah b. al-Hasan, who had been secretly nominated imam four
years before by a group of Hadaw1 students and scholars, made his da ‘wa and
took the title al-Nasir.*' Nearly 90 years after Imam al-Mahdi ‘ Abbas’ accession,
which ushered in the dominance of Traditionist scholars, the strict Hadawis
finally had an imam in power. They now sought to redress the wrongs they felt
had been made in the past, and in particular by Shawkani.

Unlike the imams who preceded him, al-Nasir ‘Abd Allah was a scholar in
his own right. He was well versed in the Islamic sciences and especially in Zaydi
works. Though not a mujtahid, he acted more like the paragon of a Zaydi imam
since he gave the Friday sermon and led the communal prayers himself.*
According to the Hawliyyat, many were pleased at al-Nasir’s accession thinking

he would be a “renewer” (mujaddid) who would enforce the Shari‘a. Until he

¥ The story behind the rebellion is complicated. It would seem that some Barati and Arhabi
tribes under the leadership of Husayn b. Yahya b. ‘Abd Allah al-Barati attacked the fortress of
‘Uttdn south-west of Sanaa and began causing troubles in the area in the hope that they would be
be paid off by the imam. Al-Mansir ‘Ali refused to pay them, and instead called upon the tribes
of Khawlan to come to his aid against the Baratis and Arhabis. The arrival of Khawlan,
however, corresponded with a period of tension between the imam and his troops because of a
delay in the payment of their wages. The troops in fact had cut the road in front of the imam
upon his return from Friday prayers, and were under the impression that the Khawlani tribesmen
had been called in to replace them. Faced with this threat the troops then revolted and replaced
al-Mansur ‘Al with al-Nasir.

*0" Slaves often carried the last name of their masters as in the case here with Farhan who was
owned by someone from the Al al-*Ulufi.

*' For a full description of the coup against al-Mansir ‘Al sec Hawliyyat Yamaniyya, pp. 70 -
72. Also see al-Kibsi, n.d., al-Lata if al-saniyya {i akhbar al-mamalik al-Yamaniyya, n.p..
Matba‘at al-Sa‘ada, pp. 303 - 305.

* For his biography and education see Nayl I1: 70 - 73. Also see al-Jirafi, 1987, al-Mugtatal,
p. 264, and Hawliyyat Yamaniyya, pp. 73 - 74.
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assumed the mantle of the imamate he had been the prayer leader in the Qubbat
al-Mahdi mosque, where he had a circle of students and scholars who shared his
strict Hadaw1 views. With his assumption of power, these supporters now came
to the forefront in the imamate’s judicial and ruling structures.

The extent to which this new elite wished to eradicate the traces left by the
old guard can be seen in a series of actions taken by al-Nasir. In addition to
imprisoning the previous imam, al-Mansiir ‘Ali, and his uncle Muhammad, al-
Nasir also imprisoned all the governors, wagfadministrators (nuzzar), and judges,
including Shawkani’s brother Yahya, his son Ahmad as well as his students (e.g.
Muhammad b. al-Hasan al-Shijn1). The Hawliyyat mentions that the intention
was to replace all these with new people, presumably ones who were Hadawi in
orientation, such as Sayyid Muhammad b. ‘Abd al-Rabb (d. 1262 / 1846), who
was appointed chief judge in the diwan.®

Al-Nasir’s antagonism toward his predecessors, and Shawkani in
particular, took extreme proportions. He ordered Jews to stand over the grave of
al-Mahdi ‘Abd Allah and read the Torah, and initiated plans to exhume
Shawkani’s corpse and burn it.** However, he abandoned the last idea on the
advice of certain learned people. There was also fear that the tribe of Khawlan, to
which Shawkani had belonged, would attack Sanaa if the exhumation was carried
out.®’

Al-Nasir’s attempts to punish the scholars and judges who were seen as
being anti-Hadawi did not end here. After waging a campaign in Lower Yemen

against a number of recalcitrant tribes, and also against an Egyptian army which

Y Hawliyyat Yamaniyya, pp. 73 - 74; Nayl 11 : 282 -283.

“ Hawliyyat Yamaniyya, pp. 73. Shawkani was later exhumed in the republican period 1386/
1966 and re-interred as a Republican hero in the Fulayhi mosque. This event and all that 1t
represented for the new republican order will be discussed in the last chapter.

* Shawkani was of the Qadi estate and therefore would not be considered a tribesman.
However, he did hail from Shawkan which was in Khawlan territory and as such would have had
some claims to the protection of that tribe. It is unlikely that this protection would extend
posthumously. The threat of tribal attack may have been made by pro-Shawkani scholars who
wished to frighten al-Nasir into desisting from the exhumation.
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was now in control of the Tihama and Ta‘izz, he returned to Sanaa defeated in
1253/ 1837.*° Once in Sanaa, al-Nasir sought to rid himself once and for all of
his predecessor and rivals, the former Imam al-Mansur ‘Ali and his uncle
Muhammad, by having them executed. To accomplish this al-Nasir felt he
needed the support of the leading scholars, judges and notables of Sanaa. He
therefore mvited them to his diwan, but soon realized that they would not grant
him what he desired. He then desisted from carrying out the executions because
rumours began circulating that such an act would lead to great civil unrest. He
was obviously in a weak position and could neither garner the support he needed
nor impose his wishes by fiat. This is in marked contrast with his predecessors
who were able to have their Hadawi critics silenced either through execution, as
in the case of Ibn Hariwa, or through imprisonment on the Red Sea islands of
Zayla‘ and Kamaran, as in the case of Isma‘il al-Nu‘mi.

Thwarted by those assembled before him, al-Nasir claimed that the reason
he had invited the scholars to his palace was in order to diminish the number of
judges, who had become too numerous. To accomplish this, he posed a legal
question about the validity of prayer in mosques which had been built by
oppressive rulers (al-zalama). The answer each scholar gave would determine
whether he remained in his post. The author of the Hawliyyat, who is narrating
the story, makes it clear that he finds the question risible and indicative of al-
Nasir’s stupidity (humg). He says that the Zaydis were never troubled by this
issue and pray in, among other places, the Great Mosque of Sanaa, parts of which
were built by the Sulayhids, who were Isma‘ili. The question, however, is telling
of al-Nasir’s strict Shi‘ite views, since what in fact he was asking was whether
Zaydis were allowed to pray in non-Zaydi mosques. In other words, were Sunni

mosques to be considered valid places of worship?

*Cf. Hawliyyat Yamaniyya, pp. 75 - 85; ‘Abd al-Hamid al-Bitriq, 1969, Min tarikh al-Yaman
al-hadith: 1517 - 1840, n.p.: Ma‘had al-Buhith wa-1-Dirasat al-* Arabiyya, pp. 62 - 87; al-Kibsi,
al-Lata'if al-saniyya, pp. 304 -305; al-*Amri, 1988, pp. 258 - 267.
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The scholars were not put to the test on this issue because Ahmad b. Zayd
al-Kibsi (d. 1271 / 1854),%" one of those present, was able to give an answer
which appears to have circumvented the matter and avoided causing
embarrassment to the imam. From the perspective of Hadawi law the question
seems unusual since Zaydis have been known to pray in mosques regardless of
their original builders. This is corroborated by the Sharh al-azhar in which it is
stated that the imam is explicitly forbidden to tamper with a mosque either built
or in any way contributed to by someone unjust or oppressive.”* Zaydi history,
however, does offer examples of Zaydi imams destroying mosques built by those
they considered heretics, as when al-Manstr ‘Abd Allah b. Hamza (d. 614/ 1217)
ordered the demolition of the Mutarrifi mosque in Sana‘ in 611 / 1214-5 after
destroying their principal centre, the hijra of Wagash.* It was perhaps to this
tradition of more extreme Zaydi intolerance that al-Nasir was alluding in his
question. It seems, however, that al-Nasir was again thwarted in his desire to
punish the Sunni Traditionist scholars.

The matter did not end here, as on the following day al-Nasir sent two of
his supporters, Qadi Isma‘il Jaghman and Sayyid Yahya b. Muhammad al-
Akhfash (d. 1262 / 1845),” to test the judges and decide for themselves who
would be stripped of their posts. The author of the Hawliyyat tells us that they
proceeded to find fault with certain judges on such grounds that “he knows the
Sunna of the Messenger of God whereas for us only the madhhab (i.e. the Hadawi
school) is valid,” and “he loves the Companions of the Prophet.”' Jaghman was
a staunch Hadaw1 and one can imagine him leading this purge of judges; al-

Akhfash, however, had been Shawkani’s student and protégé and it is not likely

*7 See his biography in Nay£ 1: 101 - 104. His entry offers a good example of a scholar who
was well versed in both the Zaydi as well as the Sunni hadiths.

® Cf. Ibn Miftah, Sharh al-azhar, vol. 4, p. 558.

¥ Madelung, 1991, “The Origins of the Yemenite Hijra,” in Arabicus Felix, Alan Jones (¢d.),
Reading: Ithaca Press, p. 32.

* Cf. Nayl 11 : 400; al-Tigsar, p. 437.

M Hawliyyat Yamaniyya, p. 88.
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that he would have participated in such activity, rendering this report somewhat
dubious. But whether historically true or not, the story does reflect the intense
antagonism between staunch Hadawis and Traditionists in Sanaa at the time.

In the month of Rabi‘ al-Awwal 1256 / May 1840 al-Nasir was ambushed
and brutally killed in Wadi Dahr by Isma‘ilis of the Hamdan tribe. He had ruled
for a pertod of three years and four months, and his death signaled the end of the
last serious Hadaw1 challenge to the predominance of the Traditionist scholars and
jurists, who consisted mostly of Shawkani’s students. The upper hand now
returned to the Traditionists, who despite the period of great turmoil which
Yemen was to witness (a period referred to in the Arabic sources as “the period of

disorder,” fatrat al-fawda) were to dominate the judicial scene and irrevocably

diminish the influence of Hadawism in Yemen.

The Period of Disorder:

The imamate in Sanaa effectively lost the coastal regions of the Tihama
from 1832 onward and was never to recover them. This was severe blow to the
government’s treasury which relied to a great extent on revenues generated from
trade in the Tihami ports. In a letter written in 1818 to Khalil Basha--the
commander of Muhammad ‘Ali’s forces, who occupied the Tihama on two
separate occasions from 1811 till 1819 and from 1832 till 1840--Shawkani urged
him to lower the 200,000 riyals in remittances the Egyptians demanded from the
imamate’s treasury for the return of the coastal region. He argued that without the
ports of the Tihama the imamate could not pay the sum demanded because the
state’s expenditures far outstripped its revenues from the highlands.” The
Tihama was returned to the imamate in 1819, but only to be occupied again by the
Egyptians in 1832. Eventually the Egyptians left the Tihama in 1840, leaving it

this time under the control of the ruler of Abu ‘Arish (i.e. Mikhlaf al-Sulaymani),

2 (f. Mahmad (ed.), 1983, Dhikrayat al-Shawkani, pp. 182 - 185.
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Sharif Husayn b. ‘Ali Haidar (d. 1293 / 1876). He was to control it until 1849

when troubles led him to invite the Ottomans to re-occupy it.

In Sanaa a number of imams succeeded each other at short intervals. After
al-Nasir’s death al-Hadi Muhammad b. al-Mutawakkil Ahmad (d. 1259 / 1843)
took control in Sanaa.” He ruled for nearly four years and led a series of
campaigns in Lower Yemen, most famously bringing to an end the rebellion led
by a Sufi called Faqih Sa‘id in the region of Ibb. Al-Hadi was succeeded by ‘Ali
b. al-Mahdi ‘Abd Allah, who had already ruled previously under the title al-
Mansur. His reign lasted two-and-a-half year until he was ousted by his cousin al-
Mutawakkil Muhammad b. Yahya who had made an alliance with Sharif Husayn.
The pact broke down within two years and al-Mutawakkil led a force into the
Tihama to regain control over it from the Sharif. A series of battles ensued in
which al-Mutawakkil was ultimately defeated, forcing him to flee back to Sanaa.
Sharif Husayn, however, was unable to regain full control and this led him to
formally invite the Ottomans to claim the region for themselves. The Ottomans
dispatched three thousand soldiers who arrived in Hodeida in Jumada al-Ula 1265
/ April 1849. The Sharif was given a stipend and was allowed to retire in Mecca
where he later died. In June al-Mutawakkil Muhammad traveled to Hodeida in
order to come to terms with the Ottoman commanding officer. Yemen was
declared part of the Ottoman empire and al-Mutawakkil its representative in the
highlands.

An Ottoman force of fifteen hundred men entered Sanaa on 6 Ramadan
1265 / 26 July 1849, but no sooner had they arrived than the people revolted,
surrounding the force and the imam in the citadel. ** Al b. al-Mahdi ‘Abd Allah
was called upon by the notables to make his “summons” and he claimed the
imamate for the third time, taking the title al-Hadi. The new imam made

arrangements for the Ottoman force to return to the Tihama and a few months

% Nayl 11 : 226 - 228.
* Hawliyyat Yamaniyya, pp. 175 - 177.
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following that had his predecessor, al-Mutawakkil, executed.”” Al-Hadi gave up
his claim to the imamate after nine months, however, because of a rival claimant
called al-Mansir Ahmad b. Hashim al-Waysi.® The latter took Sanaa but his
rule did not endure for more than a few months and ‘Ali b. al-Mahdi ‘Abd Allah
was again asked in Rabi‘ al-Akhir 1267 / February 1851 to become imam for the
fourth ttme. Four months later, while the imam was on campaign in Lower
Yemen, his cousin Ghalib, the son of the slain al-Mutawakkil, claimed the
imamate in Sanaa, taking the title al-Hadi. The rest of the 1850s were taken up
with at least six rivals each claiming the imamate for themselves. Authority in
Sanaa devolved to two successive local shaykhs, Ahmad al-Haymi and Muhsin

Mu‘id.’” This lasted until the Ottomans were finally recalled to occupy Sanaa in

1269 / 1872 to end the period of disorder.

% Hawljyyat Yamaniyya, pp. 183 - 184; Nayl 1 : 347.
° Nayl t:235-241.
7 Cf. Mermier, 1997, Le Cheikh de la nuit, pp. 42 - 54.
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CHAPTER VIII

Tracing Shawkani’s Legacy into the 20th Century

Exhuming a Grave:

In 1966, four years after the September revolution which ended the reign
of the last imam in Yemen, bulldozers were clearing Sanaa’s famous Khuzayma
cemetery to build an Officers’ Club (nady al-dubbaf). Qadi Muhammad b.
Isma‘il al-‘ Amrani happened to be passing by and realized that the graves of the
city’s most eminent scholars were being destroyed, including Shawkant’s. Al-

‘ Amrani immediately informed the minister of education Qasim Ghalib Ahmad.
They located Shawkani’s grave and had his remains exhumed. This done, an
official procession and reburial ceremony took place and Shawkani was interred
next to the Fulayhi mosque in the old city, where his present grave site is
precisely indicated as lying west of the westernmost dome. Republican officers
would now mingle over the asphalt and concrete covered remains of past
generations of Sanaa’s ulema. Only Shawkani was spared this indignity. A new
age had dawned.

Since the revolution Shawkani has been repeatedly lionized by the Yemeni
republic and by its jurists and intellectuals, all of whom have included him in the
state’s pantheon of heroes. The largest public hall in Sanaa, and therefore
probably in Yemen, is named “Shawkani Hall” (it is in the police academy). One
of Sanaa’s main avenues running off Zubayri Street in the direction of the old
airport is called Muhammad b. ‘ Ali al-Shawkani Street. Schools and religious
institutes bear his name as well. The Yemen Centre for Research and Studics, an
official state organ intended to be like the Centre National d¢ Recherches

Scientifique in France, organized a conference on Shawkani in February 1990 and
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published some of its papers. One of these was entitled “Shawkani’s liberated
thought and his liberation from the madhahib;” another was entitled “Imam
Muhammad b. ‘Ali al-Shawkani, the scholar, the mujtahid, the Qur’anic
exegete.”' The republican literature on this servant of the Qasimi imams is large.
In order to understand how this came to pass one must look at Shawkani’s
legacy, at how his “students” propagated his ideas and works, and at the juridical
and political roles they have played in the last century of Yemeni history. One
must look at the Hamid al-Din imamates (the last before the republic was
established) to see the extent to which their forms of rule were influenced by the
general shift towards Sunnism described in earlier chapters, and by the Ottomans
who ruled highland Yemen from 1872 till 1918. One must also look at the way
Shawkan’s life and works have been depicted in recent times, how he has been
re-invented, and for what reasons. These enquiries illuminate much about how
contemporary Yemeni intellectuals define religious identity and reappropriate

“tradition” for political and nationalist ends.

Shawkani’s legacy in the last two centuries of Yement intellectual and
juridical history has been overwhelming. His injection of Traditionist Sunni
ideas, and legal and pedagogical methodologies into the Zaydi scholarly milieu
has irrevocably changed Zaydism, and prevented renewal of its pre-Qasimi
agenda. Zaydism has not been able to escape his looming intellectual presence
nor the forms of government he envisaged and embodied during his period as
chief judge. This legacy was perpetuated by his students, who played important

political roles in the period of turmoil which set in after his death.” The

' Cf. Dirasat Yamaniyya, 1990, no. 40, pp. 24 5ff.

? In referring to Shawkani’s students [ am not only referring to those who studied with him
directly. 1also include in this category his “generational students,” i.e. those who studied with
his immediate students and, more generally, all the scholars who shared his Traditionist views.
A good example of such a scholar in the 19th century is Ahmad b. Muhammad al-Kibsi (d.
1316/ 1899), cf. Muhammad b. Muhammad Zabara, 1979, Nuzhat al-nazar Ii ryjal al-qarn al-
rabi* ‘ashar, Sanaa: Markaz al-Dirasat wa-l- Abhath al-Yamaniyya, pp. 143 - 145 (herealter
Nuzhat al-nazan); Hijar al-‘ilm, IV : 1792 - 1793.
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Ottomans, who were ultimately invited to rule in Sanaa so as to end the state of
disorder which prevailed from the late 1840s till the early 1870s, attempted to
introduce administrative and legal reforms--associated with the Tanzimat and the
Mayalla--which attracted certain members of the learned elite, some of whom
were Shawkani students. The reforms initiated by the Ottomans appear, however,
to have failed, largely because they were not accepted by the local population.
After the Ottomans left, these “generational students” continued to occupy
equally important posts in the Hamid al-Din imamate, later to be called the
Mutawakkilite Kingdom of Yemen. They played a seminal role in giving
expression to modern notions of Yemeni nationalism. After the 1962 revolution,
which ended the rule of the Hamid al-Din imams and with it a millennium of
Zaydi rule in Yemen, Shawkani’s importance assumed even greater proportions.
Since then, Republicans have continuously evoked his works and memory in a
conscious effor<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>