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)LUVW DQG IRUHPRVW� , ZRXOG OLNH WR WKDQN P\ VXSHUYLVRU� 'U &KULVWRSKHU 0HOFKHUW� IRU KLV JXLGDQFH
DQG KHOS RYHU WKH \HDUV RI P\ JUDGXDWH ZRUN� 'U 0HOFKHUW·V H\H IRU GHWDLO DQG EUHDGWK RI KLVWRULFDO
YDQWDJH KDV WDXJKW PH PXFK DERXW SKLORORJ\ DQG KLVWRULRJUDSK\� , DP JUDWHIXO IRU KLV EHLQJ HYHU�
REOLJLQJ� RIWHQ DW RQO\ D PRPHQW·V QRWLFH� WR JUDQW PH D VHDW DQG KLV WLPH� DQG IRU GHPRQVWUDWLQJ
WKH VWDQGDUGV RI H[DFWLQJ VFKRODUVKLS� , DOVR KDYH WKH SOHDVXUH RI KHUH UHFRUGLQJ P\ LQGHEWHGQHVV
WR 'U -XGLWK 3IHLϱHU� KHU VFKRODUO\� SURIHVVLRQDO� DQG SHUVRQDO DGYLFH KHOSHG PH WKURXJK PDQ\
GLϫFXOW PRPHQWV� IRU ZKLFK , VKDOO UHPDLQ IRUHYHU WKDQNIXO� ,Q ERWK SDODHRJUDSK\ DQG VFKRODUO\
JHQHURVLW\� , KDYH OHDUQW PXFK IURP HDFK RI 3URIHVVRU <DK\D 0LFKRW DQG 'U 0XKDPPDG $ϧϧ
DO�$NLWL� WHDFKHUV DQG IULHQGV DOLNH�

3URIHVVRU *HHUW -DQ YDQ *HOGHU� 'U 1LFRODL 6LQDL� $KPDG .KDQ� -DZDG 4XUHVKL� DQG 0XKDP�
PDG 5LGZDDQ DOO NLQGO\ UHDG FKDSWHUV RI WKH FXUUHQW ZRUN� DQG SURYLGHG YDOXDEOH VXJJHVWLRQV
DQG FRUUHFWLRQV� 3URIHVVRU 0RKDPPDG )DGHO RI WKH 8QLYHUVLW\ RI 7RURQWR� LQ DQ H[WHQGHG SKRQH
FDOO� JHQHURXVO\ VKDUHG ZLWK PH KLV WLPH DQG NQRZOHGJH UHJDUGLQJ SUHFHGHQW� 0\ FROOHDJXHV
DW WKH 2ULHQWDO ,QVWLWXWH·V ,VODPLF :RUOG *UDGXDWH 6HPLQDU� HVSHFLDOO\ 7KRPDV 0XQW DQG 1LFROD
&ODUNH� WZLFH SDWLHQWO\ VDW WKURXJK SUHVHQWDWLRQV RI P\ UHVHDUFK� DQG IRUFHG PH WR VKDUSHQ P\
DUJXPHQWV� DV NLQGO\ GLG WKH DWWHQGHHV RI WKH 2[IRUG &HQWUH IRU ,VODPLF 6WXGLHV· )HOORZV· 6HPLQDU
LQ 'HFHPEHU ����� 1HFPHGGLQ *�QH\ DQG ,O\DV .DSODQ ERWK VHOϩHVVO\ DVVLVWHG LQ WKH DFTXLVLWLRQ
RI D QXPEHU RI GLJLWLVHG PDQXVFULSWV IURP 7XUNLVK OLEUDULHV� , ZRXOG DOVR OLNH WR WKDQN 'U 0DUN
%HUQVWHLQ� GHYHORSHU RI WKH VRIWZDUH 7LQGHUER[� DQG 0DUN $QGHUVRQ IRU WKHLU WHFKQLFDO VXSSRUW�
$QG ZLWKRXW WKH JHQHURXV VFKRODUVKLSV DQG JUDQWV SURYLGHG WR PH E\ WKH 2[IRUG &HQWUH IRU ,V�
ODPLF 6WXGLHV� 7DEDK )RXQGDWLRQ� DQG P\ FROOHJH� 6W (GPXQG +DOO� WKLV UHVHDUFK FRXOG QRW KDYH
EHHQ SXUVXHG DQG FRPSOHWHG�

, KDYH EHHQ EOHVVHG ZLWK D QXPEHU RI WUXH IULHQGV ³ LQ WKH 8.� WKH 86� DQG WKH /HYDQW ³
ZLWKRXW ZKRVH VXSSRUW DQG FRPSDQLRQVKLS , ZRXOG QRW KDYH EHHQ DEOH WR EHJLQ RU FRQWLQXH P\
VWXGLHV DW 2[IRUG� DQG ZKRP , KXPEO\ WKDQN� $ERYH DOO� KRZHYHU� , DP JUDWHIXO WR P\ SDUHQWV
DQG WR P\ HYHU�SDWLHQW ZLIH DQG FKLOGUHQ� DOO RI ZKRP KDYH VDFULϧFHG PRUH WKDQ PRVW ZRXOG
HQGXUH� DQG ZKRVH ODVWLQJ PHPRU\ RI WKH SDVW \HDUV PXVW VXUHO\ EH WKDW RI D PDQ KXQFKHG RYHU
ERRN DQG NH\ERDUG IRU GD\V DQG QLJKWV RQ HQG�

āÐ }cZx 3 ÜnfUÐ }cZx 3 �Y
+H ZKR KDV QRW WKDQNHG RWKHUV� LQGHHG KDV QRW WKDQNHG *RG�
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7KLV WKHVLV H[DPLQHV WKH UROH WKDW VFKRODUO\ GLJHVWV DQG FRPPHQWDULHV SOD\HG LQ WKH IRUPDWLRQ RI
OHJDO UXOHV LQ WKH 0XVOLP OHJDO LQVWLWXWLRQ NQRZQ DV WKH PDGKKDE� , SRVLW WKDW D VKDUHG DSSURDFK
WR OHJDO UXOH�GHWHUPLQDWLRQ� DQG WKH UHVSHFW RI MXULVWLF SUHFHGHQW WKDW LW HQWDLOV� XQGHUOLHV WKH
MXULVSUXGHQWLDO SURFHVVHV RI DOO RI WKH IRXU SRVW�FODVVLFDO 6XQQL PDGKKDEV �WKH ѽDQDIҮ� 0čOLNҮ�
6Kčϧ¶Ү� DQG ѽDQEDOҮ�� DQG XQLWHV WKHP LQ D ZLGHU ¶PDGKKDE�ODZ WUDGLWLRQ·�

7DNLQJ WKH +પDQDIӡ ઓ PDGKKDE DV D FDVH VWXG\� WKH WKHVLV DQDO\VHV D FRPPHQWDU\ ZULWWHQ E\
WKH ODWH 0DPOXN MXULVW ,EQ 4X߮O࠭EXJKč �G� ��������� XSRQ WKH GLJHVW RI WKH FHOHEUDWHG $EEDVLG�
HUD $E࠭ DO�ѽXVD\Q DO�4XG࠭UҮ �G� ���������� ,Q GLVFXVVLQJ WKH PDGKKDE·V KHULWDJH RI SUHFHGHQW�
,EQ 4X߮O࠭EXJKč·V FRPPHQWDU\ ZHDYHV DQ LQWULFDWH WDSHVWU\ RI TXRWDWLRQV DQG UHIHUHQFHV IURP
SUHYLRXV MXULVWV DQG ZRUNV� SURYLGLQJ XV ZLWK LQVLJKW LQWR KRZ DXWKRU�VFKRODUV UHDFWHG WR� DQG
LQWHUDFWHG ZLWK� RWKHU MXULVWV RYHU VSDFH DQG WLPH� &KDSWHU � SURYLGHV D VKRUW LQWURGXFWLRQ WR WKH
OLYHV RI 4XG࠭UҮ DQG ,EQ 4X߮O࠭EXJKč� DQG WKH FRQWH[WV ZLWKLQ ZKLFK WKH\ SURGXFHG WKHLU ZRUNV�
&KDSWHU � HPSOR\V ERWK TXDQWLWDWLYH DQG TXDOLWDWLYH DQDO\VLV RI WKH FRPPHQWDU\� LQ RUGHU WR
GHGXFH KLVWRULFDO DQG JHRJUDSKLFDO SDWWHUQV RXW RI ZKLFK D SHULRGLVDWLRQ RI UXOH�GHWHUPLQDWLRQ LQ
WKH ѽDQDIҮ PDGKKDE LV SURSRVHG� ,Q &KDSWHU �� ,EQ 4X߮O࠭EXJKč·V MXULVSUXGHQWLDO WKHRU\ RI UXOH�
GHWHUPLQDWLRQ LV VWXGLHG� H[DPLQLQJ ERWK WKH MXVWLϧFDWLRQV DQG WKH SURFHVVHV HPSOR\HG E\ MXULVWV
LQ DUULYLQJ DW D OHJDO UXOH LQ WKH ѽDQDIҮ PDGKKDE� &KDSWHU � WKHQ WXUQV WR WKH FUDIW RI FRPPHQWDU\
LWVHOI� DQDO\VLQJ RYHU HLJKW\ FDVH H[DPSOHV IRU WKH ORJLFDO UHODWLRQVKLSV� UKHWRULFDO GHYLFHV� DQG
OHJDO DUJXPHQWV WKDW LQIRUP WKH DFWXDO SUDFWLFH RI UXOH�GHWHUPLQDWLRQ WKURXJK FRPPHQWDU\� $
ϧQDO FKDSWHU WKHQ VXPPDULVHV WKH FRQFOXVLRQV� DQG VLWXDWHV WKHP ZLWKLQ D EURDGHU GLVFXVVLRQ DV
WR WKH QDWXUH RI WKH PDGKKDE�ODZ WUDGLWLRQ�
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,QWURGXFWLRQ �

� $XWKRUV ��
��� 7KH GLJHVW DXWKRU� 4XG࠭UҮ � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � ��
��� 7KH FRPPHQWDWRU� ,EQ 4X߮O࠭EXJKč � � � � � � � � � � � � � � � � � � � � � � � � � � ��

� +LVWRU\ ��
��� ,EQ 4X߮O࠭EXJKč·V VRXUFHV � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � ��
��� 3HULRGLVDWLRQ � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � ��

3HULRG �� )RXQGDWLRQDO ¶ѽDQDIҮ· RSLQLRQV �FD� ���²���� � � � � � � � � � � � � � ��
3HULRG �� )RUPDWLYH WUDQVPLVVLRQ �FD� ���²���� � � � � � � � � � � � � � � � � � � ��
3HULRG �� &ODVVLFDO FRQVROLGDWLRQ �FD� ���²���� � � � � � � � � � � � � � � � � � � ��
3HULRG �� 7DUMҮь �FD� ���²���� � � � � � � � � � � � � � � � � � � � � � � � � � � � � ��

�D� (DUO\ WDUMҮь �FD� ���²��������²����� � � � � � � � � � � � � � � � � � � ��
�E� /DWH WDUMҮь �FD� ���²���� � � � � � � � � � � � � � � � � � � � � � � � � � � ��

3HULRG �� 7D߅ьҮь �FD� ���²���� � � � � � � � � � � � � � � � � � � � � � � � � � � � ��
�D� (DUO\ WD߅ьҮь �FD� ���²���� � � � � � � � � � � � � � � � � � � � � � � � � � ��
�E� /DWH WD߅ьҮь �FD� ���²���� � � � � � � � � � � � � � � � � � � � � � � � � � ��

:KR DUH WKH ¶ODWWHU�GD\ MXULVWV· �DO�PXWD·DNKNKLU࠭Q�" � � � � � � � � � � � � � � � � ��
��� +LVWRULFDO JHRJUDSKLFDO SDWWHUQV � � � � � � � � � � � � � � � � � � � � � � � � � � � � ��
��� 3HULRGLVDWLRQ DQG WKH W\SRORJLHV RI MXULVWV �߮DEDTčW DO�IXTDKč·� � � � � � � � � � � � ��

� 7KHRU\ ��
��� ,EQ 4X߮O࠭EXJKč·V LQWURGXFWLRQ WR DO�7D߅ьҮь ZD�DO�WDUMҮь � � � � � � � � � � � � � � � ��
��� $QDO\VLV RI WKH WRSRL � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � ��

'HϧQLWLRQV � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � ��
7KH GLVWLQFWLRQ EHWZHHQ D PXIWL DQG D MXGJH � � � � � � � � � � � � � � � � � ��
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7KH GLVWLQFWLRQ EHWZHHQ D PXMWDKLG DQG D PXTDOOLG � � � � � � � � � � � � � ��
7KH SURFHGXUHV RI UXOH�GHWHUPLQDF\ � � � � � � � � � � � � � � � � � � � � � � � � � ��

5DVP DO�PXIWҮ UHYLVLWHG � � � � � � � � � � � � � � � � � � � � � � � � � � � � � ��
,QYDOLGLW\ RI D MXGJHPHQW EDVHG RQ D QRQ�SUHSRQGHUDQW RSLQLRQ � � � � � � ���
7UDQVPLVVLRQ�DVVHVVPHQW� RSLQLRQ�DVVHVVPHQW � � � � � � � � � � � � � � � � ���

-XGLFLDO GLVFUHWLRQ � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � ���
��� $UJXPHQWV IRU ELQGLQJ SUHFHGHQW � � � � � � � � � � � � � � � � � � � � � � � � � � � ���

7KH HWKLFR�UHOLJLRXV DUJXPHQW � � � � � � � � � � � � � � � � � � � � � � � � � � � � ���
7KH DUJXPHQW IURP OHJDO�V\VWHP FRQVLVWHQF\ � � � � � � � � � � � � � � � � � � � � ���
7KH DUJXPHQW IURP OHJDO�V\VWHP FRKHUHQFH � � � � � � � � � � � � � � � � � � � � ���
7KH DUJXPHQW IURP VWUHQJWKHQHG GHFLVLRQ�PDNLQJ � � � � � � � � � � � � � � � � � ���
7KH DUJXPHQW IURP SUHGLFWDELOLW\ � � � � � � � � � � � � � � � � � � � � � � � � � � ���
7KH DUJXPHQW IURP KLVWRULFDO GHWHUPLQLVP � � � � � � � � � � � � � � � � � � � � � ���

��� +LVWRULFDO GHYHORSPHQWV � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � ���
7DUJHW DXGLHQFHV� PXIWLV DQG PXIWLV � � � � � � � � � � � � � � � � � � � � � � � � ���
5XOH�GHWHUPLQDWLRQ �WDUMҮь� YV� UXOH�UHYLHZ �WD߅ьҮь� � � � � � � � � � � � � � � � � ���
)URP PRQLVW WR SOXUDOLVWLF OHJDO V\VWHPV � � � � � � � � � � � � � � � � � � � � � � ���
0DGKKDE�ODZ� WUDGLWLRQ� V\VWHP� FRQFXUUHQW MXULVGLFWLRQV � � � � � � � � � � � � � ���

��� 7KH �ODFN RI� GHϧQLWLRQ RI ॳčKLU DO�ULZč\D � � � � � � � � � � � � � � � � � � � � � � � ���

� 3UDFWLFH ���
��� ,EQ 4X߮O࠭EXJKč·V SUDFWLFH RI UXOH�UHYLHZ � � � � � � � � � � � � � � � � � � � � � � � ���
��� 7KH IXQFWLRQDO UHODWLRQVKLSV RI FRPPHQWDU\ � � � � � � � � � � � � � � � � � � � � � ���

7R UHVROYH D MXULVWLF GLVSXWH � � � � � � � � � � � � � � � � � � � � � � � � � � � � � ���
7R FODULI\ D SRLQW RI DPELJXLW\ � � � � � � � � � � � � � � � � � � � � � � � � � � � � ���
7R LGHQWLI\ WKH RSLQLRQ RU WKH WUDQVPLVVLRQ XVHG LQ WKH UXOH�IRUPXODWLRQ � � � � ���
7R IXUWKHU H[SDQG XSRQ WKH SDVVDJH � � � � � � � � � � � � � � � � � � � � � � � � � ���
7R LGHQWLI\ DQ HGLWRULDO SUREOHP LQ WKH SDVVDJH LWVHOI � � � � � � � � � � � � � � � ���

��� (PSOR\HG OHJDO UKHWRULFDO UHDVRQLQJ � � � � � � � � � � � � � � � � � � � � � � � � � � ���
$UJXPHQWV RI MXULVWLF HYLGHQFH �GDOҮO� � � � � � � � � � � � � � � � � � � � � � � � � ���
$UJXPHQWV RI WUDQVPLVVLRQ �ULZč\D� � � � � � � � � � � � � � � � � � � � � � � � � � ���
$UJXPHQWV RI ODQJXDJH DQG ORJLF � � � � � � � � � � � � � � � � � � � � � � � � � � ���
$UJXPHQWV IURP UHYHODWLRQ DQG WKH HDUO\ 0XVOLP FRPPXQLW\ � � � � � � � � � � ���
$UJXPHQWV IURP VFKRODUVKLS � � � � � � � � � � � � � � � � � � � � � � � � � � � � � ���
-XVWLϧFDWLRQV IURP MXULVWLF FRQVLGHUDWLRQV � � � � � � � � � � � � � � � � � � � � � � ���
-XVWLϧFDWLRQV IURP FRQWH[W � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � ���
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-XVWLϧFDWLRQV IURP H[LJHQFLHV RI FKDQJH DQG QHFHVVLW\ � � � � � � � � � � � � � � ���
-XVWLϧFDWLRQV RI OLIWLQJ GLϫFXOW\ DQG IDFLOLWDWLQJ HDVH � � � � � � � � � � � � � � � ���
-XVWLϧFDWLRQV RI SUHFHGLQJ MXULVWLF DXWKRULW\ � � � � � � � � � � � � � � � � � � � � ���

��� 2SHUDWLYH SULQFLSOHV RI UXOH�GHWHUPLQDWLRQ � � � � � � � � � � � � � � � � � � � � � � ���
��� 7KH GHJUHH RI FRQJUXHQFH EHWZHHQ WKHRU\ DQG SUDFWLFH � � � � � � � � � � � � � � � ���

&RQFOXVLRQ ���

$SSHQGLFHV ���
$� -XULVWV FLWHG E\ ,EQ 4X߮O࠭EXJKč � � � � � � � � � � � � � � � � � � � � � � � � � � � � ���
%� :RUNV FLWHG E\ ,EQ 4X߮O࠭EXJKč � � � � � � � � � � � � � � � � � � � � � � � � � � � � ���

:RUNV &LWHG ���



7UDQVOLWHUDWLRQ DQG GDWHV
7KH V\VWHP RI WUDQVOLWHUDWLRQ XVHG LQ WKLV WKHVLV JHQHUDOO\ IROORZV WKDW RI WKH /LEUDU\ RI &RQJUHVV�
+RZHYHU� , GR QRW GLVWLQJXLVK EHWZHHQ DOLI DQG DOLI PDT࠭߅UD �H�J� Oč YV� LOč�� DQG , XVH ¶L\\· LQ SODFH
RI ¶Ү\· IRU WKH PHGLDO ORQJ YRZHO SOXV FRQVRQDQW �H�J� DO�0L߅UL\\D YV� DO�0L߅UҮ\D�� ,Q DOSKDEHWLFDO
OLVWV� DO� LV LJQRUHG DW WKH EHJLQQLQJ RI D QDPH� EXW QRW LQ WKH PLGGOH� 7KH Wč· DO�PDUE࠭߮D LV QRW
GHOLQHDWHG� VDYH ZKHQ LQ DQ LʼčID�FRQVWUXFWLRQ� LQ ZKLFK FDVH LW LV UHSUHVHQWHG ZLWK D ¶W· �H�J�
NLWčED YV� NLWčEDW DO�4XU·čQ��

$UDELF ZRUGV DUH WUDQVOLWHUDWHG H[FHSW ZKHQ DQ DQJOLFLVHG ZRUG LV FRPPRQO\ XVHG �H�J� LPDP
IRU LPčP� PRVTXH IRUPDVMLG�� /LNHZLVH LV WKH FDVH RI G\QDVWLHV �H�J� %X\LG IRU %࠭\LG RU %XZD\KLG�
$EEDVLG IRU ¶$EEčVLG�� )DPLOLDU JHRJUDSKLFDO QDPHV VXFK DV 0HGLQD DQG %DJKGDG DUH JLYHQ LQ
WKHLU FRPPRQ VSHOOLQJ� RWKHU JHRJUDSKLFDO QDPHV DUH WUDQVOLWHUDWHG� 7UDQVOLWHUDWHG ZRUGV DUH
LWDOLFLVHG� H[FHSW IRU SURSHU QRXQV�

'DWHV DUH QRUPDOO\ JLYHQ IRU ERWK WKH 0XVOLP RU &KULVWLDQ HUDV� VHSDUDWHG E\ D IRUZDUG VODVK�
:KHQ RQO\ RQH GDWH LV JLYHQ� LW LV QRUPDOO\ WKH KLMUD� RWKHUZLVH LW LV IROORZHG E\ WKH OHWWHUV ¶&(·
IRU FRPPRQ HUD� WKH ϧUVW FHQWXU\ RI WKH KLMUD URXJKO\ FRUUHVSRQGV WR WKH VHYHQWK FHQWXU\ &(� DQG
WKH ϧIWK FHQWXU\ RI WKH KLMUD WR WKH HOHYHQWK FHQWXU\ &(� ,Q WKH FDVH ZKHUH RQO\ D KLMUD \HDU LV
NQRZQ� DQG QRW DQ H[DFW PRQWK RU GD\� , XVH D GDVK WR LQGLFDWH WKH FRUUHODWLQJ FRPPRQ HUD \HDUV
LQ ZKLFK WKH HYHQW PD\ KDYH RFFXUUHG� H�J� ��������²��

[



$EEUHYLDWLRQV
%URFNHOPDQQ %URFNHOPDQQ� *HVFKLFKWH GHU $UDELVFKHQ /LWWHUDWXU
(,� (QF\FORSHGLD RI ,VODP� �QG HG�
)DZč·LG DO�/DNQDZҮ� DO�)DZč·LG DO�EDKL\\D
+DGL\\DW  DO�%DJKGčGҮ� +DGL\\DW DO�¶čULIҮQ
-DZčKLU  ,EQ $EҮ DO�:DIč·� DO�-DZčKLU DO�PXʼL\\D
.DVKI  .čWLE dHOHEҮ� .DVKI DO�ॳXQ࠭Q
6H]JLQ 6H]JLQ� *HVFKLFKWH GHV $UDELVFKHQ 6FKULIWWXPV
7čM ,EQ 4X߮O࠭EXJKč� 7čM DO�WDUčMLP
7D߅ьҮь ,EQ 4X߮O࠭EXJKč� DO�7D߅ьҮь ZD�DO�WDUMҮь

7KH IROORZLQJ DEEUHYLDWLRQV KDYH DOVR EHHQ XVHG� E�  ERUQ� F�  FLUFD� G�  GLHG� ϩ� ϩRUXLW�
V�  VLQJXODU� SO�  SOXUDO�

[L
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7KLV WKHVLV H[DPLQHV WKH GHYHORSPHQW RI OHJDO UXOHV LQ WKH WUDGLWLRQDO LQVWLWXWLRQ RI 0XVOLP ODZ
NQRZQ DV WKH PDGKKDE� DQG WKH SULPDU\ ORFXV RI WKLV SURFHVV� WKH OHJDO FRPPHQWDU\�� 7KH
PHDQV E\ ZKLFK OHJDO UXOHV DUH GHWHUPLQHG OLHV DW WKH KHDUW RI DQ\ V\VWHP RI MXULVSUXGHQFH� DQG LV
FHQWUDO WR XQGHUVWDQGLQJ WKH QDWXUH RI WKDW V\VWHP·V OHJDO LQVWLWXWLRQV� 7KLV WKHVLV SRVLWV WKDW LW LV
D VKDUHG DSSURDFK WR OHJDO UXOH�GHWHUPLQDWLRQ� DQG WKH UHVSHFW RI MXULVWLF SUHFHGHQW WKDW LW HQWDLOV�
WKDW XQGHUOLHV WKH IRXU SRVW�FODVVLFDO 6XQQL PDGKKDEV �WKH ѽDQDIҮ� 0čOLNҮ� 6Kčϧ¶Ү� DQG ѽDQEDOҮ�
DQG XQLWHV WKHP LQ D ZLGHU ¶PDGKKDE�ODZ WUDGLWLRQ·� 7KLV VKDUHG DSSURDFK GHWHUPLQHG WKH QDWXUH
RI WKH PDGKKDE DV DQ LQVWLWXWLRQ� KRZ LW YDOXHV WKH SDVW� KRZ LW UHDFWV WR FKDQJH LQ WLPH� DQG KRZ
LW UHJXODWHV WKH SUHVHQW DQG IXWXUH MXULVWLF DFWLYLW\ RI LWV DJHQWV ³ WKH MXGJHV� PXIWLV� DXWKRUV� DQG
WHDFKHUV RI ODZ ZKR ZHUH DOZD\V OHJDO DVVRFLDWHV RI D SDUWLFXODU PDGKKDE� ,W LV WKH WRWDOLW\ RI WKH
XQGHUO\LQJ ORJLF� SULQFLSOHV� DQG SURFHVVHV RI WKLV V\VWHP DV LW GHYHORSHG WKURXJK WLPH WKDW , UHIHU
WR DV WKH ¶PDGKKDE�ODZ WUDGLWLRQ· KHUHLQ� 7KLV WUDGLWLRQ HQJHQGHUHG D GLVWLQFWLYH FXOWXUH ZKLFK
WKH DJHQWV RI WKLV WUDGLWLRQ ³ WKH MXULVWV ³ IRUPHG� DQG� LQ WXUQ� E\ ZKLFK WKH\ ZHUH LQIRUPHG�

7KH SULPDU\ DUJXPHQW RI WKLV WKHVLV LV WKDW WKH GLVWLQFWLYH IHDWXUH RI WKH PDGKKDE�ODZ WUDGL�

�$V LQWHQGHG WKURXJKRXW WKLV WKHVLV� OHJDO UXOHV DUH GHϧQHG DV JHQHUDO SURSRVLWLRQV� WKDW VHUYH DV VWDQ�
GDUGV RU UHJXODWLRQV RU QRUPV� IRUPXODWHG E\ DJHQWV VR HPSRZHUHG� ZKLFK PDQGDWH RU JXLGH FRQGXFW RU
DFWLRQ LQ D VRFLHW\ RU MXULVGLFWLRQ� DQG ZKLFK PD\ EH HQIRUFHG LQ D SROLWLFDOO\ RUJDQLVHG VRFLHW\� &I� %U\DQ $�
*DUQHU DQG +HQU\ &DPSEHOO %ODFN� %ODFN·V ODZ GLFWLRQDU\� �WK HGQ� �6W� 3DXO� 0LQQ� :HVW *URXS� ������ V�Y�
¶UXOH· DQG ¶ODZ·� 7R EH FOHDU� LQ WKH FRQWH[W RI WKH PDGKKDE�ODZ V\VWHP ZKLFK LV WKH REMHFW RI WKLV VWXG\� , GR
QRW LQWHQG WR XVH WKLV WHUP� DV LW VRPHWLPHV LV LQ RWKHU KLVWRULFDO RU OHJDO FRQWH[WV� WR PHDQ WKRVH PD[LPV RU
SULQFLSOHV ZKLFK UHJXODWH WKH RSHUDWLRQV RU LQQHU ORJLF RI D OHJDO V\VWHP� QRU WKRVH FROOHFWLRQV RI SULQFLSOHV
DSSOLFDEOH RQO\ WR D SDUWLFXODU EUDQFK RI ODZ� 5DWKHU� ZKDW LV LQWHQGHG DUH VRFLHW\�IDFLQJ QRUPV� DV GHϧQHG
DERYH� )XUWKHUPRUH� LQ WKH FRQWH[W RI WKH VWXG\ RI OHJDO UXOHV LQ WKH PDGKKDE�ODZ V\VWHP RI PHGLHYDO DQG
SUH�PRGHUQ ,VODP� WKH GLVWLQFWLRQ EHWZHHQ D ¶OHJDO UXOH· DQG D ¶ODZ· LV LQVWLWXWLRQDO� OHJDO UXOHV DUH SRVLWHG
E\ MXULVWV WKURXJK VFKRODUO\ DFWLYLW\ PHDQW WR GHPDUFDWH WKH SRVVLEOH UDQJH RI QRUPV ZKLFK PD\ UHJXODWH
WKH DFWLRQV RI DQ LQGLYLGXDO RU VRFLHW\� ZKLOH ODZV DUH WKRVH VDPH OHJDO UXOHV ZKHQ HϱHFWHG E\ LQGLYLGXDOV
RU VRFLHW\� DQG HQIRUFHG E\ WKUHDW RI UHWULEXWLRQ E\ D KLJKHU RUGHU� SROLWLFDO RU 'LYLQH�

�
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WLRQ LV WKH ELQGLQJ DXWKRULW\ LW JUDQWV WR MXULVWLF SUHFHGHQW ³ WKH OHJDO RSLQLRQV RI JHQHUDWLRQV RI
SUHFHGLQJ MXULVW�VFKRODUV� DQG WKDW WKH SULPDU\ IRUXP LQ ZKLFK SRVW�FODVVLFDO 0XVOLP MXULVWV GHWHU�
PLQHG SUHFHGHQW ZDV QRW WKH FRXUWURRP� WKH DFDGHP\� RU WKH KDOOV RI D JRYHUQPHQWDO OHJLVODWLYH
DJHQF\� EXW UDWKHU WKH ERRN� DQG LQ SDUWLFXODU WKH JHQUH RI OHJDO FRPPHQWDU\� , WDNH DV P\ FDVH
VWXG\ WKH ѽDQDIҮ¬PDGKKDE� DQG WKH ZRUN RI D SURPLQHQW MXULVW RI WKH ODWH %DKUL 0DPOXN SHULRG�
4čVLP ,EQ 4X߮O࠭EXJKč ����²��������²������ HQWLWOHG DO�7D߅ьҮь ZD�DO�WDUMҮь�� 7KH 7D߅ьҮь LV D
OHJDO FRPPHQWDU\ XSRQ D GLJHVW RI ODZ ZULWWHQ PRUH WKDQ IRXU KXQGUHG \HDUV HDUOLHU� QDPHO\ WKH
0XNKWD߅DU RI WKH IDPRXV $EEDVLG ѽDQDIҮ¬MXULVW� $E࠭ DO�ѽXVD\Q DO�4XG࠭UҮ �G� ���������� $V ZH
VKDOO VHH� LW FRQWDLQV FLWDWLRQV DQG TXRWDWLRQV� IURP QHDUO\ RQH KXQGUHG SDVW DXWKRUV� ZLWK WKHVH
UHIHUHQFHV IRUPLQJ D YLUWXDO WDSHVWU\ RI SRVLWLRQV DQG FRXQWHUSRVLWLRQV� RI UHDVRQHG DUJXPHQWV
DQG UHEXWWDOV� 7KDW WKHUH ZHUH IRXU FHQWXULHV EHWZHHQ WKH DXWKRULQJ RI WKH SULPDU\ WH[W DQG LWV
FRPPHQWDU\³ZLWK WKH PDMRULW\ RI WKH FLWHG DXWKRUV OLYLQJ LQ WKLV LQWHUYDO ³ LV QRW XQFRPPRQ WR
WKH PDGKKDE�ODZ WUDGLWLRQ� 7KLV UHϩHFWV WKH FKDUDFWHULVWLF IHDWXUHV RI WKH MXULVWV· OHJDO GLVFLSOLQH
RI ϧTK� LQ WKH PDGKKDE�ODZ WUDGLWLRQ� SUREDELOLVWLF� SOXUDOLVWLF� H[SORUDWRU\� DQG FRQVHUYDWLYH��
&RQVHUYDWLVP KHUH KDV QRWKLQJ WR GR ZLWK VRFLDO RU SROLWLFDO PRUHV� UDWKHU� LW LQGLFDWHV WKDW WKH
MXULVWV ZKR ZHUH WKH DJHQWV RI WKLV DFWLYLW\ UHFRJQLVHG WKH SDVW WR KDYH YDOXH XQWR LWVHOI ³ D
QDWXUDO FRQFOXVLRQ� SHUKDSV� IRU D VFKRODUO\ FRPPXQLW\ WKDW XOWLPDWHO\ XQGHUVWRRG LWV SULPDU\
SXUSRVH WR EH FRPPHQWDU\� H[WHQGHG WKURXJK WLPH� RQ UHYHODWLRQ��

6

%HIRUH FRPPHQFLQJ� LW LV LPSHUDWLYH WKDW ZH HVWDEOLVK ZKDW LV �DQG ZKDW LV QRW� LQWHQGHG E\
D NH\ QXPEHU RI WHUPV WKDW ZLOO EH IRXQG UHSHDWHGO\ WKURXJKRXW WKLV ZRUN�

/LNH PDQ\ RWKHU WHUPV GHQRWLQJ KLVWRULFDO LQVWLWXWLRQV� WKH WHUP ¶PDGKKDE· LV LPSRVVLEOH WR
WUDQVODWH SHUIHFWO\� 7KH ZRUG FDQ YDULRXVO\ �DQG VRPHWLPHV VLPXOWDQHRXVO\� EH XVHG WR PHDQ
¶D ZD\·� ¶GRFWULQH·� ¶SUDFWLFH·� ¶FRQGXFW·� ¶D MXULVW·V RSLQLRQ RQ D SDUWLFXODU FDVH·� RU ¶VFKRRO RI

�3XEOLVKHG DV DO�7D߅ьҮь ZD�DO�WDUMҮь ¶DOč 0XNKWD߅DU 4XG࠭UҮ� HG� ˝L\č· <࠭QXV �%HLUXW� 'čU DO�.XWXE DO�
¶,OPL\\D� ������

�7KURXJKRXW WKLV VWXG\� , VKDOO XVH WKH WHUP ¶FLWDWLRQ· WR UHIHU WR D UHIHUHQFH LQ ZKLFK WKH RULJLQDO DXWKRU·V
ZRUGV DUH QRW TXRWHG EXW KLV SRVLWLRQ LV RQO\ VXPPDULVHG RU DOOXGHG WR� DQG WKH WHUP ¶TXRWDWLRQ· WR D UHIHUHQFH
ZKHUH WKH RULJLQDO SDVVDJH LV UHSURGXFHG YHUEDWLP� 7KH WHUP ¶UHIHUHQFH·� DV , XVH LW KHUHLQ� LV JHQHULF DQG
HQFRPSDVVHV ERWK�

�)RU RXU FXUUHQW SXUSRVH� ZH PD\ GHϧQH ϧTK DV WKDW GLVFLSOLQH E\ ZKLFK 0XVOLP MXULVWV VHDUFK IRU WKH
'LYLQH LQWHQW IRU WKH DFWLRQV RI PDQ RQ D JLYHQ PDWWHU� WKURXJK WKH PHGLXPV RI UHYHODWLRQ DQG UHDVRQ�

�(DFK RI WKHVH FKDUDFWHULVWLF IHDWXUHV ZLOO EH IXUWKHU GLVFXVVHG LQ &KDSWHU ��
�)RU D FRQFHSWXDO DSSURDFK WR WKH GLVFLSOLQH RI ϧTK DQG LWV YDOXHV� VHH 1RUPDQ &DOGHU� ¶/DZ·� LQ 6H\\HG

+RVVHLQ 1DVU DQG 2OLYHU /HDPDQ �HGV��� +LVWRU\ RI ,VODPLF 3KLORVRSK\ �/RQGRQ� 5RXWOHGJH� ������ �����²���
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WKRXJKW·� 7KHVH XVDJHV� ZLWK D PHDVXUH RI WKH KLVWRULFDO GHYHORSPHQW RI HDFK� KDYH KHOSIXOO\
EHHQ GLVFXVVHG HOVHZKHUH�� *HRUJH 0DNGLVL EXLOW XSRQ -RVHSK 6FKDFKW·V GHOLQHDWLRQ EHWZHHQ UH�
JLRQDO DQG SHUVRQDO VFKRROV E\ DGGLQJ XSRQ WKHP WKHLU IRUPDWLRQ LQWR JXLOG VFKRROV� +H DUJXHG
WKDW WKH VWUXFWXUH DQG IXQFWLRQ RI WKH OHJDO PDGKKDE RI WKH ODWH QLQWK DQG WHQWK FHQWXULHV IXOϧOOHG
FRPPRQ GHϧQLWLRQV RI WKH JXLOG� ZLWK WKHLU VHOI�UHJXODWLQJ SURIHVVLRQDO DVVRFLDWLRQ LQ D JHRJUDSK�
LFDO ORFDOH�� ,Q WKLV IUDPHZRUN KH LV IROORZHG E\ &KULVWRSKHU 0HOFKHUW� ZKR EXW TXHVWLRQV WKH
SUHYDOHQW QRWLRQ WKDW WKH ѽDQDIҮ VFKRRO GHYHORSHG LQ .XID� DUJXLQJ LQVWHDG WKDW LW GHYHORSHG LQ
%DJKGDG DQG %DVUD�� :DHO +DOODT FKDOOHQJHV WKH H[LVWHQFH RI ERWK JHRJUDSKLFDO DQG SHUVRQDO
VFKRROV� DUJXLQJ LQVWHDG IRU D WUDQVIRUPDWLRQ IURP LQGLYLGXDO MXULVWLF GRFWULQHV GLUHFWO\ WR GRF�
WULQDO VFKRRO��� 1HLWKHU� KRZHYHU� GLVSXWHV WKH ϧQDO FODVVLFDO GHYHORSPHQW RI WKH PDGKKDEV LQWR
JXLOG�VFKRROV� +DOODT KLPVHOI XVHV WKH WHUP� ZKLOH 0HOFKHUW VXSSRUWV 0DNGLVL·V FDVH� EXW H[SODLQV
KLV RZQ XVH RI WKH PRUH FRQYHQWLRQDO ¶VFKRRO· DV EHLQJ GXH WR WKH LQFOXVLRQ RI WKH SUH�FODVVLFDO
VFKRROV LQ KLV VWXG\� IRU ZKLFK WKH SURIHVVLRQDOLVDWLRQ OHDGLQJ WR WKH WUDQVIRUPDWLRQ WR JXLOGV KDG
QRW \HW RFFXUUHG��� 6KHUPDQ -DFNVRQ� DQRWKHU VWXGHQW RI 0DNGLVL� DOVR VHHV WKH ODWHU PDGKKDE DV
D FRUSRUDWH HQWLW\� RU JXLOG� GRFXPHQWLQJ LWV IXQFWLRQ DV VXFK DPRQJVW ODWHU 0čOLNҮV��� ,Q OLJKW RI

�6HH &KULVWRSKHU 0HOFKHUW� 7KH )RUPDWLRQ RI WKH 6XQQL 6FKRROV RI /DZ� �WK���WK &HQWXULHV &( �/HLGHQ� %ULOO�
������ SS� [LY�[YLL� HVS� S� [YLL ZKHUH KH GLVFXVVHV KLV UHDVRQ IRU FKRRVLQJ ¶VFKRRO· RYHU 0DNGLVL·V ¶JXLOG· IRU
WKH SXUSRVH RI KLV ZRUN� 0RQLTXH %HUQDUGV� ¶7KH 'HOXVLRQ RI ,GHQWLϧFDWLRQ� 7KH 7HUP 0DGKKDE LQ $UDELF
*UDPPDWLFDO 7UDGLWLRQ·� LQ +� -� :� 'ULMYHUV HW DO� �HGV��� $OO 7KRVH 1DWLRQV� &XOWXUDO (QFRXQWHUV ZLWKLQ DQG
ZLWK WKH 1HDU (DVW� 6WXGLHV 3UHVHQWHG WR +DQV 'ULMYHUV DW WKH 2FFDVLRQ RI KLV 6L[W\�)LIWK %LUWKGD\ E\ &ROOHDJXHV
DQG 6WXGHQWV �/HLGHQ� %ULOO� ������ ��²��� &I� %HUQDUG :HLVV� ¶7KH 0DGKKDE LQ ,VODPLF /HJDO 7KHRU\·� LQ 3�
-� %HDUPDQ� 5XGROSK 3HWHUV� DQG )UDQN (� 9RJHO �HGV��� 7KH ,VODPLF 6FKRRO RI /DZ� (YROXWLRQ� 'HYROXWLRQ� DQG
3URJUHVV �&DPEULGJH� 0DVV�� ,VODPLF /HJDO 6WXGLHV 3URJUDP� +DUYDUG /DZ 6FKRRO� ������ �²��

�6HH *HRUJH0DNGLVL� ¶7KH *XLOGV RI /DZ LQ0HGLHYDO /HJDO +LVWRU\� $Q ,QTXLU\ LQWR WKH 2ULJLQV RI WKH ,QQV
RI &RXUW·� &OHYHODQG 6WDWH /DZ 5HYLHZ� ���� ������� �²�� DW �²�� LG�� 7KH 5LVH RI +XPDQLVP LQ &ODVVLFDO ,VODP
DQG WKH &KULVWLDQ :HVW �(GLQEXUJK� (GLQEXUJK 8QLYHUVLW\ 3UHVV� ������ ��²��� LG�� ¶%DJKGDG� %RORJQD� DQG
6FKRODVWLFLVP·� LQ -DQ :LOOHP 'ULMYHUV DQG $ODVGDLU $� 0DF'RQDOG �HGV��� &HQWUHV RI /HDUQLQJ� /HDUQLQJ DQG
/RFDWLRQ LQ 3UH�0RGHUQ (XURSH DQG WKH 1HDU (DVW �/HLGHQ� (�-� %ULOO� ������ ���²��� LG�� �\DEDTčW�%LRJUDSKࠐ¶
/DZ DQG 2UWKRGR[\ LQ &ODVVLFDO ,VODP·� ,VODPLF 6WXGLHV� ���� ������� ���²���

�&KULVWRSKHU 0HOFKHUW� ¶+RZ ѽDQDϧVP &DPH WR 2ULJLQDWH LQ .XID DQG 7UDGLWLRQDOLVP LQ 0HGLQD·� ,VODPLF
/DZ DQG 6RFLHW\� ��� ������� ���²���
��:DHO %� +DOODT� ¶)URP 5HJLRQDO WR 3HUVRQDO 6FKRROV RI /DZ" $ 5HHYDOXDWLRQ·� ,VODPLF /DZ DQG 6RFLHW\�

��� ������� �²��� &I� 1LPURG +XUYLW]� ¶6FKRROV RI /DZ DQG +LVWRULFDO &RQWH[W� 5H�([DPLQLQJ WKH )RUPDWLRQ
RI WKH ѽDQEDOҮ 0DGKKDE·� ,VODPLF /DZ DQG 6RFLHW\� ��� ������� ��²���
��:DHO %� +DOODT� $XWKRULW\� &RQWLQXLW\� DQG &KDQJH LQ ,VODPLF /DZ �&DPEULGJH� &DPEULGJH 8QLYHUVLW\

3UHVV� ������ ��� ��� DQG ��� 0HOFKHUW� )RUPDWLRQ� SS� [YLL� DQG [[LY²[[Y�
��6KHUPDQ -DFNVRQ� ,VODPLF /DZ DQG WKH 6WDWH� 7KH &RQVWLWXWLRQDO -XULVSUXGHQFH RI 6KLKčE DO�'ҮQ DO�4DUčϧ
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WKH KLVWRULFDO DQG LQVWLWXWLRQDO VFRSH RI WKH SUHVHQW WKHVLV ³ QDPHO\� OHJDO UXOH�IRUPXODWLRQ �WDU�
MҮь� LQ WKH ϧIWK�HOHYHQWK WR QLQWK�ϧIWHHQWK FHQWXULHV� DV HQFDSVXODWHG E\ ,EQ 4X߮O࠭EXJKč·V 7D߅ьҮь
³ , ZLOO EH DOWHUQDWLQJ� GHSHQGLQJ RQ WKH KLVWRULFDO FRQWH[W� EHWZHHQ WKH WHUPV ¶VFKRRO RI ODZ·�
¶JXLOG�VFKRRO·� ¶PDGKKDE�MXULVGLFWLRQ·� DQG DW WLPHV VLPSO\ ¶PDGKKDE·� WKH ϧUVW ZKHQ GRFWULQH LV
XQGHU GLVFXVVLRQ� WKH VHFRQG ZKHQ WKH VRFLDO LQVWLWXWLRQ·V VWUXFWXUH RU IXQFWLRQ� WKH WKLUG ZKHQ
GLVFXVVLQJ WKH QRYHO GHYHORSPHQWV RI WKH 0DPOXN MXGLFLDO V\VWHP� DQG ϧQDOO\ WKH RULJLQDO $UDELF
ZKHQ LQWHQGLQJ WR FDSWXUH D UDQJH RI PHDQLQJV VLPXOWDQHRXVO\� 7KLV DFFUHWLRQ RI PHDQLQJV ZLOO
EH UHϩHFWHG LQ P\ FRQWULEXWLRQ WR D KLVWRU\ RI WKH ѽDQDIҮ PDGKKDE LQ WKH +LJK 0LGGOH $JHV SUH�
VHQWHG LQ &KDSWHU �� ZKHUH , GHYHORS D SHULRGLVDWLRQ IRU WKH KLVWRU\ FRYHUHG E\ ,EQ 4X߮O࠭EXJKč·V
ZRUN� ,Q WKLV� , EXLOG XSRQ WKH ZRUN RI P\ RZQ WHDFKHU� &KULVWRSKHU 0HOFKHUW� LQ 7KH )RUPDWLRQ
RI WKH 6XQQL 6FKRROV RI /DZ� DV WKH EXON RI ,EQ 4X߮O࠭EXJKč·V MXULVWV DUH IURP SHULRGV ZKLFK VXFFHHG
WKH FODVVLFDO HUD ZLWK ZKLFK 0HOFKHUW FORVHV KLV VWXG\�

/HW XV WXUQ QRZ WR WKH VHFRQG NH\ FRQFHSW� ZKLFK WKH SUHVHQW WKHVLV DUJXHV LV WKH GULYLQJ IDFWRU
EHKLQG WKH GHYHORSPHQW RI WKH PDGKKDE�ODZ V\VWHP� QDPHO\� WDUMҮь� RU UXOH�GHWHUPLQDWLRQ� 7KH
SURFHVV E\ ZKLFK OHJDO UXOHV ZHUH GHWHUPLQHG LQ WKH PDGKKDE�ODZ V\VWHP� WDUMҮь� KDV EHHQ OLWWOH
VWXGLHG LQ PRGHUQ VFKRODUVKLS� 7KH ��WK�FHQWXU\ (J\SWLDQ MXULVW DQG VFKRODU 0XьDPPDG $E࠭
=DKUD GHYRWHV VRPH ZRUGV WR WKH WRSLF LQ KLV VWXG\ RI $E࠭ ѽDQҮID DQG WKH ѽDQDIҮ PDGKKDE���
+LV DVVHVVPHQW� OLNH WKDW RI RWKHU PRGHUQ 0XVOLP VFKRODUV ZULWLQJ RQ WKH QDWXUH DQG IXQFWLRQ RI
WKH PDGKKDE DV DQ LQVWLWXWLRQ� ZDV IDLUO\ QHJDWLYH� KH ϧQGV LQ WKH ELQGLQJ�QDWXUH RI WDUMҮь�EDVHG
SUHFHGHQW D FDXVH IRU WKH VR�FDOOHG FORVLQJ RI WKH JDWHV RI LMWLKčG��� 1RQHWKHOHVV� WKH IHZ SDJHV
KH GRHV GHYRWH H[FOXVLYHO\ WR WKH WRSLF RI WDUMҮь UHSUHVHQWV WKH RQO\ WUHDWPHQW WKDW LGHQWLϧHV WKH
WZR PDLQ FRPSRQHQWV RI WDUMҮь DQG GLVFXVVHV VRPH RI WKH EDVLF SURFHGXUHV WKDW WKH ѽDQDIҮ MXULVWV
ZHUH PHDQW WR IROORZ LQ WKHLU WDVN RI IRUPXODWLQJ OHJDO UXOHV�

, DP DZDUH RI QR IXUWKHU VLJQLϧFDQW WUHDWPHQWV RI WKH VXEMHFW XQWLO WKH ODWH ����V DQG HDUO\
����V� LQ ZKLFK D VWULQJ RI VFKRODUV EHJDQ WR GUDZ DWWHQWLRQ WR WKH LPSRUWDQFH WR WKH FRQFHSW RI
WDUMҮь DQG WD߅ьҮь DV WKH PHDQV E\ ZKLFK MXULVWV SUDFWLVHG WKHLU MXULVSUXGHQFH ZLWKLQ WKH VWUXFWXUH RI

�/HLGHQ� %ULOO� ������ ���²���
��0XьDPPDG $E࠭ =DKUD� $E࠭ ѽDQҮID� ѽD\čWXKX ZD�¶D߅UXKX� čUč·XKX ZD�ϧTKXKX �&DLUR� 'čU DO�)LNU DO�

¶$UDEҮ� ������ ���²����
��,ELG�� ���� 0RKDPPHG )DGHO �¶7KH 6RFLDO /RJLF RI 7DTOҮG DQG WKH 5LVH RI WKH0XNKWD߅DU·� ,VODPLF /DZ DQG

6RFLHW\� ��� ������� ���²��� DW ���²�� VXUYH\V RWKHU 0XVOLP OHJDO KLVWRULDQV RI WKH WZHQWLHWK FHQWXU\ �VXFK
DV 0XьDPPDG DO�ѽDMDZҮ� 0X߮߅DIč DO�=DUTč·� DQG ¶8PDU DO�-ҮGҮ� ZKR VLPLODUO\ VDZ WKH +LJK 0LGGOH 3HULRG·V
DJH RI UXOH�GHWHUPLQDWLRQ FRYHUHG LQ WKLV WKHVLV DV RQH RI ¶VHQLOLW\·� ¶GHFDGHQFH·� ¶GLVVROXWLRQ·� DQG VLPLODU
GHVFULSWLRQV� +H LGHQWLϧHV WKLV DV WKH UHVXOW RI DQ LGHDOLVW DSSURDFK WR ODZ ZKLFK SULYLOHJHV LMWLKčG RYHU
WDTOҮG� RU� WR VD\ LW DQRWKHU ZD\� LQGHSHQGHQW VFKRODUO\ RSLQLRQ�PDNLQJ RYHU WKH LQVWLWXWLRQDO MXULVSUXGHQFH
RI UXOH�IRUPXODWLRQ� :H VKDOO UHWXUQ WR WKHVH SRLQWV LQ &KDSWHU � RI WKLV WKHVLV�
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WKH PDGKKDE� 6KHUPDQ -DFNVRQ·V ZRUN VLWXDWHV WKH WHUPLQRORJ\ RI WDUMҮьZLWKLQ WKH FRQWH[W RI WKH
QDWXUH RI WKH PDGKKDE� DQG LQ WKH WHQVLRQ WKDW H[LVWHG EHWZHHQ WKH SUHURJDWLYH RI WKH LQGLYLGXDO
PDVWHU�MXULVFRQVXOW DQG WKH ORJLF HPERGLHG LQ WKH FRUSRUDWH JURXS �L�H� WKH PDGKKDE DV ERWK
GRFWULQDO VFKRRO DQG JXLOG� WR ZKLFK KH EHORQJHG��� 0RKDPPDG )DGHO LQWURGXFHV WKH FRUUHODWLRQ
EHWZHHQ WKH ORJLF RI WKH MXULVSUXGHQFH RI UXOH�GHWHUPLQDWLRQ DQG WKH OLWHUDWXUH LQ ZKLFK LW ZDV
HPERGLHG� DUJXLQJ WKDW IRU WKH 0čOLNҮ VFKRRO WKH ULVH RI WKH PXNKWD߅DU ZDV GULYHQ SULPDULO\ E\
WKH QHHG IRU XQLIRUP UXOHV WKDW OHJDO RϫFLDOV FRXOG GLVFRYHU DQG DSSO\� ZLWKRXW KDYLQJ WR EH ϧUVW�
RUGHU� ¶PDVWHU MXULVFRQVXOWV· �WR XVH -DFNVRQ·V SKUDVH� L�H� PXMWDKLGV�� %XLOGLQJ XSRQ -DFNVRQ� KH
VKRZV KRZ WKH ODQJXDJH RI UXOH�GHWHUPLQDWLRQ³ WKURXJK FRQFHSWV VXFK DV ¶DO߅�DьҮь·� ¶DO�UčMLь·� DQG
¶DO�PDVKK࠭U· ³¬IRXQG WKHLU IXOOHVW PDQLIHVWDWLRQ LQ WKH OHJDO KDQGERRN �PXNKWD߅DU�� ZKLFK VHUYHV
WR SUHVHQW D IRUPXODWLRQ DNLQ WR ¶D FRGLϧHG &RPPRQ /DZ·� LQ )DGHO·V SKUDVH��� /XW] :LHGHUKROG·V
FRQWULEXWLRQ FRUUHFWO\ LGHQWLϧHV WDUMҮь DV WKH SUDFWLFH RI GLVFHUQLQJ ZKLFK� RI D QXPEHU RI H[LVWLQJ
OHJDO RSLQLRQV� LV WR EH GHHPHG WKH PRVW DSSURSULDWH� DQG SRVVHVVHV WKH KRQRXU RI EHLQJ WKH RQO\
PRGHUQ ZRUN RI ZKLFK , DP DZDUH WKDW LGHQWLϧHV DQRWKHU RI ,EQ 4X߮O࠭EXJKč·V ZRUNV� 0࠭MDEčW
DO�DьNčP� DV EHLQJ DQ LPSRUWDQW VRXUFH IRU WKH WKHRUHWLFDO DQG SUDFWLFDO UHOHYDQFH RI WDUMҮь WR WKH
V\VWHP RI WKH PDGKKDE��� 8QIRUWXQDWHO\� :LHGHUKROG·V SLHFH¬YDFLOODWHV �VRPHWLPHV LQ WKH VDPH
SDUDJUDSK� EHWZHHQ GLVFXVVLQJ WDUMҮь LQ WKH FRQWH[W RI ϧTK �L�H� RI D PDGKKDE·V KHULWDJH RI OHJDO
GRFWULQHV� DQG WKDW RI WKH X࠭߅O DO�ϧTK �L�H� WKH ZHLJKLQJ RI FRQϩLFWLQJ LQGLFDWRUV RI WKH ODZ IURP
ϧUVW�RUGHU VRXUFHV RI WKH 6KDUҮ¶D����

��6HH HVS� -DFNVRQ� ,VODPLF /DZ DQG WKH 6WDWH� ��²�� DQG LG�� ¶.UDPHU YHUVXV .UDPHU LQ D 7HQWK�6L[WHHQWK
&HQWXU\ (J\SWLDQ &RXUW� 3RVW�)RUPDWLYH -XULVSUXGHQFH %HWZHHQ ([LJHQF\ DQG /DZ·� ,VODPLF /DZ DQG 6RFLHW\�
��� ������� ��²���
��)DGHO� ¶7KH 6RFLDO /RJLF RI 7DTOҮG·� VHH DOVR LG�� ¶5XOHV� -XGLFLDO 'LVFUHWLRQ� DQG WKH 5XOH RI /DZ LQ

1D߅ULG *UDQDGD� $Q $QDO\VLV RI DO�ѽDGҮTD DO�PXVWDTLOOD DO�QDʼUD IҮ DO�IDWčZč DO߅�čGLUD ¶DQ ¶XODPč· DO�ьDʼUD·� LQ
5� *OHDYH DQG (� .HUPHOL �HGV��� ,VODPLF /DZ� 7KHRU\ DQG 3UDFWLFH �/RQGRQ� ,� %� 7DXULV� ������
��/XW] :LHGHUKROG� ¶/HJDO 'RFWULQHV LQ &RQϩLFW� 7KH 5HOHYDQFH RI 0DGKKDE %RXQGDULHV LQ /HJDO 5HD�

VRQLQJ LQ WKH /LJKW RI DQ 8QSXEOLVKHG 7UHDWLVH RQ 7DTOҮG DQG ,MWLKčG·� ,VODPLF /DZ DQG 6RFLHW\� ��� �������
���²���� HVS� ���²��
��$ FOHDUHU GLVWLQFWLRQ EHWZHHQ WKH FDWHJRULHV RI WDUMҮь ZRXOG KDYH KHOSHG V\VWHPDWLVH WKH UHODWHG EXW

GLVWLQFW GHQRWDWLRQV RI WKH WHUP LQ HDFK RI WKH GLVFLSOLQHV RI ϧTK DQG X࠭߅O DO�ϧTK LQ ZKDW LV DQ RWKHUZLVH
ZHOO�SUHVHQWHG SLHFH� 2Q WKH PHDQLQJ RI WDUMҮь LQ WKH GLVFLSOLQH RI X࠭߅O DO�ϧTK� VHH DOVR 0RKG 'DXG %DNDU�
&RQϩLFW RI /DZ DQG WKH 0HWKRGRORJ\ RI 7DUMҮь� $ 6WXG\ LQ ,VODPLF /HJDO 7KHRU\� 3K�'� WKHVLV �8QLYHUVLW\ RI 6W
$QGUHZV� ������ %� .UDZLHW]� ¶7KH :HLJKLQJ RI &RQϩLFWLQJ ,QGLFDWRUV LQ ,VODPLF /DZ·� LQ 8UEDLQ 9HUPHXOHQ
DQG -� 0� )� YDQ 5HHWK �HGV��� /DZ� &KULVWLDQLW\ DQG 0RGHUQLVP LQ ,VODPLF 6RFLHW\ �/HXYHQ� 6SULQJHU� ������ ��²
�� 8OULFK 5HEVWRFN� ¶$EZlJHQ DOV (QWVFKHLGXQJVKLOIH LQ GHQ X࠭߅O DO�ϧTK� 'LH $QIlQJH GHU WDUЗҮь�0HWKRGH EHL
DO�зD߅߅č߅·� 'HU ,VODP� �� ������� ���²��� DQG LG�� ¶9RP $EZlJHQ �WDUЗ×ь�� 6WDWLRQHQ HLQHU %HJULϱVNDUULHUH·�
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+RZHYHU� LW LV ZLWK WZR ZRUNV RI WKH SUROLϧF :DHO +DOODT WKDW D ZLGHU DVVHVVPHQW RI WKH
ODQJXDJH RI WDUMҮь LV SURYLGHG��� +DOODT GLUHFWO\ DGGUHVVHV WKH NH\ LVVXH RI KRZ D OHJDO V\VWHP
EXLOW XSRQ OHJDO SOXUDOLVP ZDV DEOH WR WKHQ GHYHORS PHFKDQLVPV WR DGGUHVV WKH GLϫFXOWLHV WKDW
WKLV SOXUDOLVP SUHVHQWHG WR WKH SUDFWLFH RI ODZ� +DOODT DWWHPSWV WR DGGUHVV WKLV IXQGDPHQWDO
TXHVWLRQ E\ HQTXLULQJ DV WR ERWK WKH WKHRUHWLFDO HODERUDWLRQV RI WKH PHGLHYDO MXULVWV� DV ZHOO DV
WKHLU DFWXDO SUDFWLFH LQ WKH IRUPXODWLRQ RI SRVLWLYH ODZV� +RZHYHU� +DOODT·V WUHDWPHQW RI WKH
WKHRU\ RI WDUMҮь PDNHV WKH VDPH PLVWDNH RI :LHGHUKROG·V SLHFH� LQ WKDW LW XQQHFHVVDULO\ FRQϩDWHV
LQ LWV SUHVHQWDWLRQ EHWZHHQ WDUMҮь DV WKH JUDQWLQJ RI SUHSRQGHUDQFH WR RQH VHW RI LQGLFDWRUV RYHU
RWKHUV LQ WKH FRQWH[W RI X࠭߅O DO�ϧTK� DQG WKDW RI WKH LQWHUQDO ORJLF RU UXOH�GHWHUPLQDWLRQ ZLWKLQ WKH
ϧTK RI D VLQJOH PDGKKDE��� 7KXV� LQVWHDG RI SUHVHQWLQJ XV ZLWK DQ XQGHUVWDQGLQJ RI WKH SURFHVVHV
RI PRYLQJ IURP WKH PXOWLSOLFLW\ RI IRXQGDWLRQDO RSLQLRQV WR WKH GHWHUPLQDWLRQ RI D VLQJOH UXOH�
DV RQH PLJKW KDYH H[SHFWHG� ZH DUH UHWXUQHG WR WKH UHDOP RI X࠭߅O DO�ϧTK FRQVLGHUDWLRQV ZKLFK ³
DV ZH VKDOO VHH ODWHU LQ WKLV WKHVLV ³ ,EQ 4X߮O࠭EXJKč H[SOLFLWO\ QHJDWHG DV KDYLQJ DQ\WKLQJ WR GR
ZLWK WKH PDGKKDE�ODZ·V PHFKDQLVPV RI UXOH�GHWHUPLQDWLRQ���

+LV SUHVHQWDWLRQ RI WKH SUDFWLFH RI WDUMҮь LQ WKH UHVW RI WKH FKDSWHU GRHV LQGHHG WUHDW WKH ODQ�
JXDJH HPSOR\HG LQ WKH IRUPXODWLRQ RI UXOHV LQ WKH VXEVWDQWLYH ODZ �ϧTK�� $QG LQVRIDU DV LW VXUYH\V
DOO IRXU PDGKKDEV RI WKH 0LGGOH $JHV� LW SURYLGHV D PDJLVWHULDO RYHUYLHZ RI WKH GLϱHUHQFHV DV WR
WKH WHUPLQRORJ\� ODQJXDJH� DQG SURFHVVHV GHYHORSHG E\ WKH YDULRXV PDGKKDEV� WKXV LPSO\LQJ DQ
XQGHUO\LQJ XQLW\ RI MXULVSUXGHQWLDO DSSURDFK��� %XW� DV LV WKH FDVH ZLWK DOO VXFK ORIW\ SHUVSHFWLYHV�
VRPH RI WKH JUDQXODULW\ DQG GHWDLO RI WKH DFWXDO GHFLVLRQ�PDNLQJ LQYROYHG LQ WDUMҮь LV OHIW JHQHUDO
DQG YDJXH� 7KLV EDUV ERWK D IXOOHU SLFWXUH RI WKH LQWHUQDO ORJLF DQG SURFHVVHV �IURP RSLQLRQ WR
GHWHUPLQHG UXOH� RI DQ\ JLYHQ PDGKKDE� DV ZHOO DV D VHQVH RI WKH KLVWRULFDO FRQWH[WV LQ ZKLFK
WKHVH SURFHVVHV GHYHORSHG DQG ZHUH DSSOLHG� 1RQHWKHOHVV� WKRXJK , WDNH XPEUDJH ZLWK D QXPEHU
RI 3URIHVVRU +DOODT·V GHWDLOHG SRLQWV DQG FRQFOXVLRQV DOLNH LQ P\ SUHVHQW ZRUN� P\ HQJDJHPHQW
ZLWK KLV SUHFHGHQW EHDUV WHVWLPRQ\ WR WKH SLRQHHULQJ LPSRUWDQFH RI KLV ZRUN LQ WKLV ϧHOG�

+RZHYHU� WKH VLQJOH SLHFH RI UHVHDUFK WKDW VKDUHV� WR D ODUJH GHJUHH� ERWK WKH VXEMHFW DQG
REMHFW RI WKH SUHVHQW GLVVHUWDWLRQ LV WKDW RI 1RUPDQ &DOGHU� ¶7KH ´¶8T࠭G UDVP DO�PXIWҮµ RI ,EQ
¶ǳELGҮQ·��� &DOGHU FRUUHFWO\ LGHQWLϧHV DQG DQDO\VHV WKH LPSRUWDQW FRQWULEXWLRQ RI WKH ODWH 2W�

SXEOLVKHG RQOLQH )HEUXDU\ ���� �KWWS���RULHQW�UXI�XQL�IUHLEXUJ�GH�GRWSXE�UHEVWRFN�SGI!�
��:DHO +DOODT� ¶)URP IDWZčV WR IXU࠭¶� *URZWK DQG &KDQJH LQ ,VODPLF 6XEVWDQWLYH /DZ·� ,VODPLF /DZ DQG

6RFLHW\� ��� ������� ��²��� HVS� ��²�� LG�� ¶2SHUDWLYH 7HUPLQRORJ\ DQG WKH '\QDPLFV RI /HJDO 'RFWULQH·� LQ
LG�� $XWKRULW\� &RQWLQXLW\� DQG &KDQJH� HVS� ���²���
��,ELG�� ���²���
��6HH S� ��� EHORZ�
��+DOODT� $XWKRULW\� &RQWLQXLW\� DQG &KDQJH� ���²���
��1RUPDQ &DOGHU� ¶7KH ´¶8T࠭G UDVP DO�PXIWҮµ RI ,EQ ¶ǳELGҮQ·� %XOOHWLQ RI WKH 6FKRRO RI 2ULHQWDO DQG $IULFDQ
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WRPDQ ѽDQDIҮ MXULVW RI 'DPDVFXV� 0XьDPPDG $PҮQ LEQ ¶8PDU ,EQ ¶ǳELGҮQ �G� ����������� WR
WKH PHWKRGRORJ\ RI UXOH�GLVFRYHU\ LQ WKH ѽDQDIҮ PDGKKDE��� ,Q VR GRLQJ� KH XVHV ,EQ ¶ǳELGҮQ·V
GLGDFWLF ZRUN RI UK\PHG FRXSOHWV� WKH ¶¶8T࠭G UDVP DO�PXIWҮ·� LQ D IDVKLRQ VLPLODU WR SDUW RI P\ RZQ
WUHDWPHQW RI ,EQ 4X߮O࠭EXJKč·V ZRUN LQ WKLV WKHVLV� DV D ZLQGRZ XQWR WKH ORJLF DQG WKH GHYLFHV E\
ZKLFK WKH PDGKKDE RSHUDWHG� DQG ZKDW WKHVH SURFHVVHV LQIRUP XV DV WR WKH QDWXUH RI WKH PDGKKDE
WUDGLWLRQ� $V VXFK� +DOODT DQG &DOGHU KDYH ERWK FRUUHFWO\ H[SRVLWHG WKH UHODWLRQVKLS EHWZHHQ WDU�
MҮь DV D SURFHVV RI UXOH�GHWHUPLQDWLRQ DQG WKH KLHUDUFK\ RI MXULVWLF DXWKRULWLHV SURYLGHG LQ ZULWLQJV
VXFK DV WKDW RI ,EQ ¶ǳELGҮQ� :KHUH HDFK RI WKH WZR VWRSSHG� KRZHYHU� LV LQ VLWXDWLQJ WKLV UHOD�
WLRQVKLS ZLWKLQ D EURDGHU SHULRGLVDWLRQ RI WKH ѽDQDIҮ PDGKKDE�ODZ WUDGLWLRQ� DQG LQ FRUUHODWLQJ
LW ZLWK WKH WUDGLWLRQ·V ODWHU GHYHORSPHQW RI D KLHUDUFK\ RI PDVWHU�MXULVWV �߮DEDTčW DO�PXMWDKLGҮQ��
7KH FXUUHQW GLVVHUWDWLRQ� LQ SDUW� SRVLWV DQG DWWHPSWV WR GHPRQVWUDWH D GLUHFW OLQN EHWZHHQ WKHVH
FRQFHSWXDO DQG KLVWRULFDO GHYHORSPHQWV�

$V LV FOHDU IURP WKH DERYH UHYLHZ RI WKH SUHYLRXV OLWHUDWXUH WUHDWLQJ WDUMҮь� WKHUH LV D ZLGH
DUUD\ RI WHUPV ZKLFK GHVFULEH WKH WRWDOLW\ RU GLVFUHWH SDUWV RI WKH SURFHVV RI UXOH�GHWHUPLQDWLRQ�
,EQ 4X߮O࠭EXJKč·V ZRUN OLNHZLVH XWLOLVHV D UDQJH RI WHUPLQRORJ\ WR GHQRWH SDUWLFXODU SKDVHV RI WKH
GHWHUPLQDWLRQ RI D OHJDO UXOH� 7KH VLPLODULW\ DQG LQWHUUHODWLRQ RI WKHVH WHUPV WKXV QHFHVVLWDWHV
WKDW ZH FODULI\ WKHLU GHQRWDWLRQV IURP WKH RXWVHW� $V WKH SUHVHQW ZRUN ZLOO GHPRQVWUDWH� D OHJDO
UXOH LQ WKH PDGKKDE�ODZ V\VWHP EHJLQV LWV OLIH DV D OHJDO RSLQLRQ �TDZO� LVVXHG E\ D ϧUVW�RUGHU
MXULVW� D PXMWDKLG� ZKR LV ZLGHO\ DFFHSWHG DV EHLQJ FDSDEOH RI GHGXFLQJ OHJDO RSLQLRQV IURP WKH
VRXUFHV RI ODZ �X࠭߅O�� :KLOH SHUVRQDO GRFWULQDO VFKRROV RI WKH VHFRQG DQG WKLUG KLMUL FHQWXULHV ZHUH
ODWHU QDPHG DIWHU WKH PRVW SURPLQHQW MXULVW�WHDFKHU RI WKDW WUDGLWLRQ� D QXPEHU RI MXULVWV ³ DOVR
FDSDEOH PXMWDKLGV ³ZHUH RIWHQ LQYROYHG LQ WKH LVVXLQJ RI OHJDO RSLQLRQV ZKLFK IRUPHG SDUW RI WKH
VFKRRO·V GRFWULQDO KHULWDJH� )XUWKHUPRUH� DQ\ RQH RI WKHVH MXULVWV PD\ KLPVHOI KDYH D QXPEHU RI
RSLQLRQV RQ RQH WRSLF DWWULEXWHG WR KLP� :KDW WKLV PHDQV IRU WKH KLVWRU\ RI UXOHV LQ WKH PDGKKDE�
V\VWHP LV WKDW ZLWKLQ D IHZ JHQHUDWLRQV� WKHUH RIWHQ ZRXOG H[LVW D SOHWKRUD RI OHJDO RSLQLRQV RQ
DQ\ JLYHQ GLVFUHWH OHJDO SUREOHP� DOO LVVXHG E\ MXULVWV ZKRP WKH ODWHU PDGKKDE MXULVWV GHHPHG
LQWHJUDO WR WKH OHJDO WUDGLWLRQ��� $V HQULFKLQJ DV D PXOWLWXGH RI OHJDO RSLQLRQV LV WR WKH LQWHOOHFWXDO
DVSHFW RI WKH OHJDO WUDGLWLRQ DV D GRFWULQDO VFKRRO VWXGLHG� GHYHORSHG� DQG WUDQVPLWWHG E\ VFKRODUO\

6WXGLHV� ����¬������� ���²����
��2Q WKH WKH UHODWLRQVKLS DQG GLϱHUHQFHV EHWZHHQ UXOH�IRUPXODWLRQ DQG UXOH�GLVFRYHU\� VHH S� ��� RI WKH

FRQFOXVLRQ EHORZ�
��(�J� LQ WKH FDVH RI WKH ѽDQDIҮ PDGKKDE� QRW RQO\ WKH RSLQLRQV RI LWV HSRQ\P $E࠭ ѽDQҮID� EXW DOVR WKRVH

RI KLV WZR PRVW IDPRXV VWXGHQWV� $E࠭ <࠭VXI DQG 0XьDPPDG LEQ DO�ѽDVDQ DO�6KD\EčQҮ� ZHUH WKH EDVLV RI
WKH VFKRRO·V GRFWULQDO UXOHV� DV ZHUH �OHVV IUHTXHQWO\� WKH RSLQLRQV RI RWKHU VWXGHQWV RI $E࠭ ѽDQҮID VXFK DV
=XIDU LEQ +XGKD\O� DO�ѽDVDQ LEQ =L\čG DO�/X·OX·Ү� DQG RWKHUV� 6HH 6HFWLRQ ����
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MXULVWV� VXFK SOXUDOLW\ RI ϧUVW�RUGHU RSLQLRQV PLJKW SURYH SUREOHPDWLF ZKHQ LW FDPH WR PRYH IURP
VFKRODUVKLS RI UXOHV WR WKH DSSOLFDWLRQ RI UXOHV LQ WKH OLYHV RI LQGLYLGXDOV DQG LQ VRFLHW\� /HJDO
IXQFWLRQDULHV� VXFK DV FRXUW MXGJHV RU PXIWLV� ZKR ZHUH PHPEHUV RI D SDUWLFXODU OHJDO WUDGLWLRQ
ZHUH IDFHG ZLWK D FKDOOHQJH� RXW RI WKH PXOWLSOLFLW\ RI OHJDO RSLQLRQV RQ DQ\ GLVFUHWH OHJDO LVVXH�
ZKLFK RQH VKRXOG IXQFWLRQDOO\ EH GHHPHG WKH UXOH� XSRQ ZKLFK D MXGJHPHQW RU YHUGLFW FRXOG EH
LVVXHG"

,W ZDV WKLV DQG UHODWHG TXHVWLRQV WKDW ,EQ 4X߮OXEXJKč� DORQJ ZLWK WKH MXULVWV ZKRP KH FLWHV
LQ KLV ZRUN DQG PDQ\ RWKHUV� DWWHPSWHG WR DQVZHU� E\ GHYHORSLQJ MXULVSUXGHQWLDO SURFHGXUHV IRU
WKH GHWHUPLQDWLRQ RI OHJDO UXOHV� DQG D V\VWHP WKDW ZDV FRKHUHQW DQG UHOLDEOH IRU WKH SXUSRVHV RI
SURYLGLQJ VRFLHW\ ZLWK D VWDEOH V\VWHP RI ODZ� 7KH WHUPV XVHG LQ WKH WLWOH RI ,EQ 4X߮O࠭EXJKč·V
ZRUN ³ ¶WD߅ьҮь· DQG ¶WDUMҮь· ³ IRUP WKH EDVLV RI KLV DQVZHU�
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)LJXUH ���� 6WDJHV RI UXOH�GHWHUPLQDWLRQ

%HJLQQLQJ ZLWK WKH ODWWHU WHUP� ¶WDUMҮь· OLWHUDOO\ PHDQV WR JUDQW SUHSRQGHUDQFH WR VRPHWKLQJ
RYHU VRPHWKLQJ HOVH� LWV URRW FRQWDLQV WKH VHQVH RI ZHLJKLQJ LQ RUGHU WR VHH ZKLFK RI WKH LWHPV
RQ WKH VFDOHV LV WKH ZHLJKWLHU RI WKH WZR� ,Q WKH FRQWH[W RI ,EQ 4X߮O࠭EXJKč·V ZRUN� DV ZH VKDOO
FRPH WR VHH� LW GHQRWHV WZR UHODWHG EXW GLVWLQFW PHDQLQJV� :KHQ YLHZHG IURP WKH SHUVSHFWLYH RI
D VLQJOH MXULVW ZKRVH WDVN LQYROYHV ZHLJKLQJ WKH PXOWLWXGH RI OHJDO RSLQLRQV IRUPXODWHG E\ WKH
WUDGLWLRQ·V PXMWDKLGV� DQG GHFLGLQJ ZKLFK RQH KH EHOLHYHV VKRXOG EH GHHPHG WKH GRFWULQDO UXOH
RI WKH VFKRRO� , ZLOO UHQGHU WDUMҮь DV ¶UXOH�IRUPXODWLRQ· �ERWK WKH $UDELF DQG (QJOLVK EHLQJ XVHG
KHUH DV YHUEDO QRXQV�� 7KH RXWSXW� RU UHVXOW� RI WKH MXULVW·V HϱRUWV ZDV DOVR FDOOHG KLV ¶WDUMҮь·� KLV
RZQ IRUPXODWLRQ RI WKH UXOH� DQG LW LV LQ WKLV FRQWH[W WKDW WKH WHUP LV RIWHQ XVHG LQ WKH SOXUDO
�WDUMҮьčW� LQ ϧTK ZRUNV WR GHQRWH WKH YDULRXV FRQFOXVLRQV UHDFKHG E\ GLϱHUHQW VFKRODUV RI WKLV
VWDJH RI DFWLYLW\� ,I WKH MXULVWV SUDFWLVLQJ WDUMҮь DV UXOH�IRUPXODWLRQ DJUHHG DV WR ZKLFK ϧUVW�RUGHU
RSLQLRQ VKRXOG EH GHHPHG WKH UXOH� WKH SURFHVV ZDV ϧQLVKHG� ODWHU VFKRODUV� DW PRVW� ZRXOG PHUHO\



,QWURGXFWLRQ �

FRQϧUP WKH IRUPXODWLRQ� ,I� KRZHYHU� DV RIWHQ KDSSHQHG� WKHUH ZDV QR FRQVHQVXV� RU LI ODWHU MXULVWV
GHHPHG FRQWLQJHQFLHV RU RWKHU H[WHUQDO MXULVWLF FRQVLGHUDWLRQV WR QHFHVVLWDWH D FKDQJH LQ WKH UXOH�
HQVXLQJ MXULVWV ZRXOG UHYLHZ WKH ORJLF RI WKH UXOH�IRUPXODWLRQV �WDUMҮьčW� WKDW KDG GHYHORSHG LQ WKH
SUHFHGLQJ VWDJH� DQG ZRXOG PDNH HPHQGDWLRQV WR WKH UXOH� 7KLV SURFHVV� RI HLWKHU FRQϧUPDWLRQ
RU HPHQGDWLRQ E\ SRVW�IRUPXODWLRQ VFKRODUV� LV ZKDW LV NQRZQ DV WD߅ьҮь� ,Q OLJKW RI WKH QDWXUH
RI WKLV DFWLYLW\� ZKLFK LV WKH UHYLHZ RI SUHFHGLQJ MXULVWLF UXOH�IRUPXODWLRQV� , KDYH UHQGHUHG WKLV
WHUP DV ¶UXOH�UHYLHZ·� $V LV WKH FDVH ZLWK WKH WHUP ¶WDUMҮь·� ERWK WKH $UDELF WD߅ьҮь DQG WKH (QJOLVK
UHQGHULQJ FDQ ERWK EH XVHG DV YHUEDO QRXQV LQGLFDWLQJ WKH SURFHVV� RU DV QRXQV LQGLFDWLQJ WKH
ϧQDO REMHFW \LHOGHG E\ WKH MXULVWV· HϱRUWV �LQ ZKLFK FDVH� DJDLQ� ZH RIWHQ VHH WKH SOXUDO ¶WD߅ьҮьčW·
XVHG WR UHIHU WR WKH HϱRUWV RI D QXPEHU RI MXULVWV WR UHYLHZ SUHFHGLQJ UXOHV�� )LQDOO\� WKLV HQWLUH
SURFHVV ³ RI MXULVWV DVVHVVLQJ WKH WUDGLWLRQ·V KHULWDJH RI OHJDO RSLQLRQV DQG IRUPXODWLQJ UXOHV �L�H�
WDUMҮь�� IROORZHG E\ RWKHUV ZKR UHYLHZ WKHVH UXOHV LQ RUGHU WR FRQϧUP RU PRGLI\ WKH WKHP �L�H�
WD߅ьҮь� ³ LV ZKDW , KHUHLQ UHIHU WR DV ¶UXOH�GHWHUPLQDWLRQ·� )LUVW IRUPXODWHG� WKHQ UHYLHZHG� WKH
PDGKKDE·V GRFWULQDO UXOH RQ DQ\ JLYHQ WRSLF LV QRZ GHWHUPLQHG IRU WKH VDNH RI DSSOLFDWLRQ LQ
OLIH DQG VRFLHW\� $ SRWHQWLDO SRLQW RI FRQIXVLRQ VKRXOG EH QRWHG� QDPHO\� WKDW WKH WRWDOLW\ RI WKH
SURFHVVHV RI UXOH�GHWHUPLQDWLRQ ³ L�H� UXOH�IRUPXODWLRQ DV ZHOO DV UXOH�UHYLHZ ³ ZDV FRUSRUDWHO\
UHIHUUHG WR DV ¶WDUMҮь· E\ ODWHU VFKRODUV ZKR GHYHORSHG W\SRORJLHV RI WKH KLVWRULFDO�IXQFWLRQDO VWDJHV
RI ϧTK��� 7KXV� ZKHQ WKH $UDELF WHUP ¶WDUMҮь· LV XVHG� , ZLOO FODULI\ ZKLFK RI WKH WZR GHQRWDWLRQV
RI WKH ZRUG ³ WKH FRPSOHWH SURFHVV RI UXOH�GHWHUPLQDWLRQ� RU WKH SDUW RQO\ RI UXOH�IRUPXODWLRQ
³ LV LQWHQGHG� )LQDOO\� WKH WHUP ¶RSLQLRQ· LQ WKLV WKHVLV ZLOO EH XVHG H[FOXVLYHO\ WR UHIHU WR WKH
$UDELF WHUP ¶TDZO·� DQG E\ ZKLFK , KHUHLQ LQWHQG WKRVH OHJDO GRFWULQHV GHYHORSHG E\ ϧUVW�RUGHU
PXMWDKLG MXULVWV �H�J� ¶DO�IDWZč ¶DOč TDZO $EҮ <࠭VXI ·�� 7KH WHUP ¶SRVLWLRQ·� RQ WKH RWKHU KDQG� ZLOO
UHPDLQ PRUH JHQHUDO� LQGLFDWLQJ D FRQFOXVLRQ DUULYHG DW E\ D MXULVW RI DQ\ SHULRG�

6

$V VWDWHG� , KDYH FKRVHQ ,EQ 4X߮O࠭EXJKč·V DO�7D߅ьҮь ZD�DO�WDUMҮь DV P\ FDVH VWXG\ IRU KRZ
OHJDO UXOHV ZHUH IRUPXODWHG� DVVHVVHG� UHYLVHG� DQG GHWHUPLQHG YLD WKH PHGLXP RI OHJDO FRP�
PHQWDU\� , KDYH GLYLGHG WKH WKHVLV LQWR IRXU FKDSWHUV� DXWKRUV� KLVWRU\� WKHRU\� DQG SUDFWLFH RI
UXOH�GHWHUPLQDWLRQ LQ WKH SHULRG XQGHU VWXG\� ,Q WKH ϧUVW FKDSWHU� ¶$XWKRUV·� ZH VKDOO EH LQWUR�
GXFHG WR HDFK RI 4XG࠭UҮ DQG ,EQ 4X߮O࠭EXJKč� WKH DXWKRUV RI WKH SULPDU\ WH[W DQG WKH FRPPHQWDU\�
UHVSHFWLYHO\� DQG ZH VKDOO EULHϩ\ IDPLOLDULVH RXUVHOYHV ZLWK WKH SULPDU\ LQWHOOHFWXDO DQG LQVWLWX�
WLRQDO FRQWH[WV ZLWKLQ ZKLFK WKH\ ZURWH� ,Q &KDSWHU �� ¶+LVWRU\·� ZH EHJLQ ZLWK RXU VWXG\ RI ,EQ
4X߮O࠭EXJKč·V 7D߅ьҮь� E\ DVNLQJ ZKDW ZH PD\ OHDUQ ³ WKURXJK LWV WKRXVDQGV RI FLWDWLRQV DQG TXR�
WDWLRQV IURP QHDUO\ D KXQGUHG SUHFHGLQJ ѽDQDIҮ MXULVWV ³ DERXW WKH KLVWRU\ RI UXOH�GHWHUPLQDWLRQ

��6HH 6HFWLRQ ����
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ZLWKLQ WKH ѽDQDIҮ PDGKKDE� 0\ DSSURDFK LQ WKLV FKDSWHU LV WR XVH ERWK TXDQWLWDWLYH DQG SURVR�
SRJUDSKLFDO DQDO\VLV LQ RUGHU WR GHYHORS D WRSRJUDSK\ RI MXULVWLF DFWLYLW\ LQ RXU SHULRG RI VWXG\�
¶7KHRU\·� WKH WKLUG FKDSWHU� WUHDWV WKH WKHRUHWLFDO LQWURGXFWLRQ RI ,EQ 4X߮O࠭EXJKč·V ZRUN� H[DP�
LQLQJ KLV DUJXPHQWV IRU UHVSHFWLQJ SUHFHGHQW DQG IRU GHHPLQJ LW ELQGLQJ XSRQ WKH MXULVWV RI WKH
PDGKKDE�ODZ WUDGLWLRQ� DQG KLV MXULVSUXGHQWLDO SURFHVVHV IRU DUULYLQJ DW D OHJDO UXOH LQ WKH ѽDQDIҮ
PDGKKDE WKHRU\� &KDSWHU � WKHQ WXUQV WR WKH FUDIW RI FRPPHQWDU\ LWVHOI� DQDO\VLQJ RYHU HLJKW\
FDVH H[DPSOHV IRU WKH ORJLFDO UHODWLRQVKLSV� UKHWRULFDO GHYLFHV� DQG OHJDO DUJXPHQWV WKDW LQIRUP
WKH DFWXDO SUDFWLFH RI UXOH�GHWHUPLQDWLRQ WKURXJK FRPPHQWDU\� 7KH WKHVLV HQGV ZLWK D VXPPDU\
RI FRQFOXVLRQV DUULYHG DW� DQG VLWXDWHV WKHP ZLWKLQ D EURDGHU GLVFXVVLRQ DV WR WKH QDWXUH RI WKH
PDGKKDE�ODZ WUDGLWLRQ�



�
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4XG࠭UҮ·V ELRJUDSK\
$E࠭ DO�ѽXVD\Q $ьPDG LEQ 0XьDPPDG LEQ $ьPDG LEQ -D¶IDU LEQ ѽDPGčQ DO�4XG࠭UҮ ZDV ERUQ LQ
%DJKGDG LQ �������²��� 7KH GHQRWDWLRQ RI WKH HSLWKHW �QLVED� ¶DO�4XG࠭UҮ· LV XQFHUWDLQ� LW OLNHO\

�7KH SULQFLSDO ELRJUDSKLHV DUH DO�.KD߮ҮE DO�%DJKGčGҮ� 7čUҮNK 0DGҮQDW DO�6DOčP� HG� %DVKVKčU ¶$ZZčG
0D¶UXઓI� �� YROV� �%HLUXW� 'čU DO�*KDUE DO�,VOčPҮ� ������ ����²�� DQG -DZčKLU� �����²��� 7KH\ DUH WKH VRXUFH
IRU PRVW RI WKH IROORZLQJ �DUUDQJHG FKURQRORJLFDOO\�� 6DP¶čQҮ� DO�$QVčE HG� ¶$EG DO�5DьPčQ DO�0X¶DOOLPҮ
DO�<DPčQҮ� �� YROV� �&DLUR� 0DNWDEDW ,EQ 7D\PL\\D� ����������� ����� �V�Y� ¶DO�4XG࠭UҮ·�  7KH .LWčE
DO�$QVčE �/HLGHQ� (�-� %ULOO� ������ ���E� ,EQ DO�-DZ]Ү� DO�0XQWDॳDP IҮ WčUҮNK DO�PXOXઓN ZD�DO�XPDP� HG�
0X߮߅DID ¶$EG DO�4čGLU ¶$߮č DQG 1D¶ҮP =DU]XઓU �%HLUXW� 'čU DO�.XWXE DO�¶,OPL\\D� ������ ������� ,EQ DO�$WKҮU�
DO�/XEčE ϧ WDKGKҮE DO�DQVčE� HG� ,ьVčQ ¶$EEčV� � YROV �%HLUXW� 'čU �čGLUߞ ������ ����²��� ,EQ .KDOOLNčQ�
:DID\čW DO�D·\čQ ZD�DQEč· DEQč· DO�]DPčQ� HG� ,ьVčQ ¶$EEčV �%HLUXW� 'čU DOߞ�DGLU� ������ ����²�� $E࠭ DO�
)LGč·� .LWčE DO�PXNKWD߅DU IҮ DNKEčU DO�EDVKDU �&DLUR� DO�0D߮ED¶D DO�ѽXVD\QL\\D� ������ ������ �DIDGҮߞ $O�:čIҮ
EL�DO�ZDID\čW� HG� 0XьDPPDG ѽXMD\UҮ� 2WIULHG :HLQWULWW� DQG 0čKLU -DUUčU �/HLS]LJ� 'HXWVFKH 0RUJHQ�
ODHQGLVFKH *HVHOOVFKDIW� LQ .RPPLVVLRQ EHL )�$� %URFNKDXV� ������ �����²�� DO�<čϧ¶Ү�0LU·čW DO�MLQčQ ZD�¶LEUDW
DO�\DT]પčQ IҮ PD¶ULIDW Pč \X¶WDEDU PLQ ьDZčGLWK DO�]DPčQ� HG� .KDOҮO DO�0DQ࠭߅U� � YROV �%HLUXW� 'čU DO�.XWXE
DO�¶,OPL\\D� ������ ����� ,EQ .DWKҮU� DO�%LGč\D ZD�DO�QLKč\DK� �� YROV� LQ � �&DLUR� 0D߮ED¶DW DO�6D¶čGD� �����
UHSU� %HLUXW� 0DNWDEDW DO�0D¶čULI� ������ ������ �����  HG� ¶$EG DO�0DMҮG DO�7XUNҮ� �� YROV� �&DLUR� ѽDMU
OL�DOࠐ�LEč¶D ZD�DO�1DVKU� ������ ������²��� ���²�� 'KDKDEҮ� 6L\DU D¶OčP DO�QXEDOč·� HG� 6KX¶D\E DO�$UQD·࠭߮
HW DO�� �� YROV� �%HLUXW� 0X·DVVDVDW DO�5LVčOD� ����²������ ������²�� LG�� 7DGKNLUDW DO�ьXϱčॳ� HG� =DNDUL\\D
DO�¶8PD\UčW� � YROV� LQ � �%HLUXW� 'čU DO�.XWXE DO�¶,OPL\\D� ������ ������� 7čM� ��²�� .DIDZҮ� .LWčE .DWč·LE
DO�D¶OčP DO�DNK\čU PLQ IXTDKč· PDGKKDE $EҮ ѽDQҮID DO�1X¶PčQ DO�PXNKWčU �,VWDQEXO� )H\]XOODK (IHQGL� 06 ��
)H ������ ϱ� ���E²�D� *KD]]Ү� DO�7પDEDTčW DO�VDQL\\D IҮ WDUčMLP DO�ѽDQDϧ\\D� HG� ¶$EG DO�)DWWčь 0XьDPPDG
ѽXOZ� � YROV� �5L\DGK� 'čU DO�5LIč¶Ү OL�DO�1DVKU ZD�DOࠐ�LEč¶D ZD�DO�7DZ]Ү¶� ������ ����� ,EQ DO�¶,PčG� 6KDG�
KDUčW DO�GKDKDE� HG� 0DьP࠭G DO�$UQD·࠭߮� �� YROV� �'DPDVFXV� 'čU ,EQ .DWKҮU� ������ �����²��� .KZčQVčUҮ�
5DZʼDW DO�MDQQčW IҮ DьZčO DO�¶XODPč·¬ZD�DO�VčGčW� � YROV� �4XP� 0DNWDEDW ,VPč¶ҮOL\\čQ� ����� UHSU� 7HKUDQ�

��
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UHIHUV HLWKHU WR WKH VDOH RI FRRNLQJ SRWV �V� TLGU� SO� TXG࠭U�� RU D YLOODJH LQ WKH YLFLQLW\ RI %DJKGDG��
,Q HLWKHU FDVH� LW DSSDUHQWO\ ZDV QRW DQ XQIDPLOLDU HSLWKHW GXULQJ WKH SHULRG� IRU D QXPEHU RI RWKHU
VFKRODUV XQUHODWHG WR RXU MXULVW ZHUH DOVR NQRZQ WKHUHE\�� ,W LV XQNQRZQ WR ZKRP LQ 4XG࠭UҮ·V
IDPLO\ WKLV HSLWKHW ZDV ϧUVW DSSOLHG� WKRXJK LW ZDV XVHG DW OHDVW IRU KLV RZQ IDWKHU�

/LWWOH LV NQRZQ RI 4XG࠭UҮ·V IDPLO\ OLIH� 4XG࠭UҮ·V IDWKHU� $E࠭ %DNU 0XьDPPDG LEQ $ьPDG

����²��� ���²�� )DZč·LG� ��²�� =LULNOҮ� DO�$¶OčP� ��WK HGQ�� � YROV� �%HLUXW� 'čU DO�¶,OP OL�DO�0DOD\ҮQ� ������
������

�6DP¶čQҮ �DO�$QVčE� ���D�� IROORZHG E\ ,EQ DO�$WKҮU �DO�/XEčE� ����²���� PHUHO\ VWDWHV WKDW LW UHIHUV WR
FRRNLQJ SRWV� ZLWKRXW FRPPHQW DV WR WKH UHDVRQ� ,EQ .KDOOLNčQ IROORZV 6DP¶čQҮ� EXW DGGV WKDW KH LV XQFHUWDLQ
DV WR WKH UHDVRQ IRU WKLV DVFULSWLRQ �:DID\čW DO�D¶\čQ� ����²��� ZKLOH ,EQ $EҮ DO�:DIč· XQGHUVWDQGV 6DP¶čQҮ
WR PHDQ WKH VDOH RI VXFK SRWV �-DZčKLU� ������� DV GRHV <čϧ¶Ү �0LU·čW DO�MLQčQ� ������ )RU WKH DVFULSWLRQ WR
WKH YLOODJH� VHH .DIDZҮ� ZKR SURYLGHV D SRVVLEOH DVFULSWLRQ WR D YLOODJH NQRZQ DV 4XG࠭UD LQ WKH YLFLQLW\
RI %DJKGDG �.DWč·LE DO�D¶OčP DO�DNK\čU� ���²��� :KLOH ,EQ 4X߮O࠭EXJKč H[SOLFLWO\ VWDWHV WKDW KH LV XQDZDUH
DV WR WKH UHDVRQ IRU WKH DVFULSWLRQ �7čM� ���� WKH HGLWRU� 0XьDPPDG .KD\U 5DPDʼčQ <࠭VXI� UHSRUWV WZR
XQUHIHUHQFHG PDUJLQDO QRWHV LQ WZR RI KLV PDQXVFULSWV� RQH UHODWHV WKH QLVED WR D YLOODJH RI %DJKGDG QDPHG
4XG࠭UD� ZKLOH WKH RWKHU WR D ORFDOH RI %DJKGDG QDPHG DO�4XG࠭U LQ WKH YLFLQLW\ RI WKH ORFDOH RI DO�0D\GčQ
�0XьDPPDG .KD\U 5DPDʼDQ <࠭VXI �HG��� LQ 7čM� ��� Q� ���

�7KH IROORZLQJ DUH RWKHU VFKRODUV ZKRVH HSLWKHW ZDV ¶DO�4XG࠭UҮ· LQ WKH SHULRGV OHDGLQJ XS WR DQG LQFOXG�
LQJ WKH WKH WLPH RI RXU DXWKRU� H[FOXGLQJ KLV IDWKHU DQG VRQ� $E࠭ %DNU LEQ ,EUčKҮP DO�4XG࠭UҮ RI 5DPOD�
WUDGLWLRQLVW� ϩ� �WK FHQW� �,EQ ¶$VčNLU� 7čUҮNK 0DGҮQDW 'LPDVKT� ZD�GKLNU IDGપOLKč ZD�WDVPL\DW PDQ ьDOODKč
PLQ DO�DPčWKLO DZ LMWč]D EL�QDZčьҮKč PLQ ZčULGҮKč ZD�DKOLKč� HG� ¶8PDU DO�¶$PUDZҮ HW DO�� �� YROV� �%HLUXW�
'čU DO�)LNU� ������ ������� ������� �������� ,EQ DO�$߮U࠭VK DO�4XG࠭UҮ� VSHFLDOLVW LQ YDULDQW UHDGLQJV RI WKH
.RUDQ� G� �������� �DIDGҮߞ� DO�:čIҮ EL�DO�ZDID\čW� ����� 'KDKDEҮ� 7čUҮNK DO�,VOčP ZD�߮DEDTčW DO�PDVKčKҮU
ZD�DO�D¶OčP� HG� ¶8PDU 7DGPXUҮ� �� YROV� �%HLUXW� 'čU DO�.LWčE DO�¶$UDEҮ� ����²������ ������²� >FI� -D]DUҮ�
*Kč\DW DO�QLKč\D IҮ ߮DEDTčW DO�TXUUč·� HG� *� %HUJVWUDHVVHU� � YROV� �%HLUXW� 'čU DO�.XWXE DO�¶,OPL\\D� ������
�����²�� ZKHUH WKH NXQ\D LV ¶$E࠭ DO�¶$EEčV· DQG ZLWKRXW WKH QLVED ¶DO�4XG࠭UҮ·� UHFRUGLQJ GDWH RI GHDWK
DV ���@� $E࠭ -D¶IDU 0XьDPPDG LEQ $ьPDG DO�5DPOҮ DO�4XG࠭UҮ� WUDGLWLRQLVW� ϩ� �UG FHQW� �'KDKDEҮ� 6L\DU
D¶OčP DO�QXEDOč·� �������� $E࠭ DO�¶$EEčV +čVKLP LEQ +DVKҮP� NQRZQ DV ,EQ DO�4XG࠭UҮ� WUDGLWLRQLVW� XQNQRZQ
GDWHV �,EQ ¶$VčNLU� 7čUҮNK 0DGҮQDW 'LPDVKT� �������� DO�0X߮DKKDU LEQ 6KDGҮG ,EQ DO�4XG࠭UҮ� XQNQRZQ GDWHV
�DIDGҮߞ� DO�:čIҮ EL�DO�ZDID\čW� �������� ,EQ $EҮ DO�:DIč· �-DZčKLU� ������� IROORZHG E\ ,EQ 4X߮O࠭EXJKč �7čM�
����� DOVR PHQWLRQV DO�+D\WKDP LEQ .KDODI DO�4XG࠭UҮ� WUDGLWLRQLVW� G� ���� EXW DSSDUHQWO\ D PLVWDNH� WKH
FRUUHFW HSLWKHW EHLQJ ¶DO�'࠭UҮ· �VHH -DZčKLU ������ Q� �� DQG 7čM ���� Q� � IRU UHIHUHQFHV�� )LQDOO\� .KZčQVčUҮ
�5DZʼDW DO�MDQQčW� �����²��� FLWLQJ $E࠭ DO�)LGč··V 7čUҮNK DNKEčU DO�EDVKDU� PHQWLRQV RQH $E࠭ DO�ѽDVDQ ¶$EG
DO�5DьPčQ DO�4XG࠭UҮ� WKH DXWKRU RI DO�7DNPLOD DQG RI DO�7DMUҮG� ZKR GLHG LQ DSSUR[LPDWHO\ ��������²��
DOHUWLQJ WKH UHDGHU WKDW WKLV LV SUREDEO\ D GHVFHQGDQW RI WKH DXWKRU RI 0XNKWD߅DU DO�4XG࠭UҮ� ,W ZRXOG DSSHDU�
KRZHYHU� WKDW HLWKHU .KZčQ߅čUҮ RU KLV VRXUFH FRQIXVHG WKH QDPHV� UDWKHU� WKH QDPH VKRXOG UHDG ¶$E࠭ %DNU
¶$EG DO�5DьPčQ DO�6DUDNKVҮ·� D VWXGHQW RI 4XG࠭UҮ ZKR GLHG LQ ��������²�� DQG ZKR DXWKRUHG RQH 7DNPLODW
DO�7DMUҮG� DQ H[WHQVLRQ WR 4XG࠭UҮ·V RZQ DO�7DMUҮG �VHH S� �� EHORZ��



���� 7KH GLJHVW DXWKRU� 4XG࠭UҮ ��

DO�4XG࠭UҮ� ZDV D WUDGLWLRQLVW� DQG KDG PHW DQG UHODWHG VWRULHV UHJDUGLQJ WKH P\VWLF DQG DVFHWLF
$E࠭ %DNU DO�6KLEOҮ� +H ZDV D WHDFKHU LQ 3URSKHWLF 7UDGLWLRQV WR WKH MXGJH $E࠭ 7DPčP ¶$OҮ LEQ
0XьDPPDG LEQ DO�ѽDVDQ DO�:čVL߮Ү�� $V IRU FKLOGUHQ� 4XG࠭UҮ KDG DW OHDVW RQH FKLOG� D VRQ QDPHG
0XьDPPDG DQG NQRZQ DV ,EQ DO�4XG࠭UҮ� /LNH KLV IDWKHU DQG JUDQGIDWKHU� WKH ER\ OHDUQHG WUDGL�
WLRQV� KDYLQJ KHDUG IURP $E࠭ ¶$OҮ DO�ѽDVDQ LEQ $ьPDG LEQ 6KčGKčQ DQG WKH MXGJH $E࠭ DO�4čVLP
7DQ࠭NKҮ� +RZHYHU� KH GLHG LQ ��������²�� RQO\ WZHOYH \HDUV DIWHU WKH GHDWK RI 4XG࠭UҮ� +H GLHG
\RXQJ� WKH ELRJUDSKHUV PHQWLRQ WKDW KH ZDV WRR \RXQJ WR HYHQ EH FRQVLGHUHG HOLJLEOH WR QDUUDWH
WKH WUDGLWLRQV KH KDG OHDUQW�� IXUWKHUPRUH� 4XG࠭UҮ LV VDLG WR QRW KDYH WDXJKW KLV VRQ ϧTK� LQVWHDG
LQVWUXFWLQJ RWKHUV WR OHDYH WKH ER\ WR OLYH D OLIH XQWURXEOHG E\ VFKRODVWLF OHDUQLQJ��

'HVSLWH KLV IDWKHU·V DVVRFLDWLRQ ZLWK 6KLEOҮ� WKH VRXUFHV GR QRW UHFRUG 4XG࠭UҮ·V EHLQJ DϫOL�
DWHG ZLWK DQ\ RI WKH QXPHURXV 6XϧV RU DVFHWLFV RI KLV GD\� +RZHYHU� LQ D WLPH LQ ZKLFK MXULVWV
ZHUH EHLQJ FULWLFLVHG E\ WKH DVFHWLFV IRU WKHLU LQDWWHQWLYHQHVV WR WKHLU RZQ SHUVRQDO UHOLJLRXV OLIH LQ
IDYRXU RI MXULVWLF KDLU�VSOLWWLQJ� DUURJDQW DQG ORQJ�ZLQGHG GHEDWH� DQG ZRUOGO\ SRVLWLRQ� 4XG࠭UҮ
ZDV SUDLVHG IRU KLV FRQWLQXDO UHFLWDWLRQ RI WKH .RUDQ� D VLJQ RI SLHW\ DQG YLUWXH GHVSLWH KLV SUR�
IHVVLRQDO DFKLHYHPHQWV� .čWLE dHOHEҮ UHODWHV WKDW 4XG࠭UҮ·V 0XNKWD߅DU LWVHOI EHFDPH DQ REMHFW RI
YHQHUDWLRQ� ѽDQDIҮV VRXJKW EOHVVLQJV E\ UHFLWLQJ LW GXULQJ WKH SODJXH� LW ZDV EHOLHYHG WKDW ZKR�
HYHU OHDUQW LW E\ KHDUW ZRXOG EH SURWHFWHG IURP SRYHUW\� DQG WKDW ZKRHYHU UHDG LW DW WKH KDQGV RI D
SLRXV WHDFKHU ZKR� XSRQ FRPSOHWLQJ WKH VWXG\ RI WKH ERRN� SUD\HG WKDW KLV VWXGHQW EH JLYHQ EOHVV�
LQJV �EDUDND�� WKDW VWXGHQW ZRXOG EH JUDQWHG GLUKDPV DFFRUGLQJ WR WKH QXPEHU RI OHJDO PDWWHUV
FRQWDLQHG LQ WKH ERRN� ������ DFFRUGLQJ WR .čWLE dHOHEҮ��

$V D WHDFKHU� 4XG࠭UҮ ZDV DSSDUHQWO\ ϧUP� EXW DOVR LQVLJKWIXO DV WR WKH DELOLWLHV DQG FRQ�
VWLWXWLRQV RI KLV VWXGHQWV� 2QH VWRU\ KDV KLP EHFRPLQJ DQJU\ ZLWK WZR VWXGHQWV� $E࠭ DO�ѽčULWK
0XьDPPDG LEQ $EҮ DO�)DʼO DO�6DUDNKVҮ DQG DQRWKHU MXULVW� 4XG࠭UҮ WKHQ WRRN LW XSRQ KLPVHOI WR
FRQFLOLDWH ZLWK WKH XQQDPHG MXULVW� EXW QRW VR $E࠭ DO�ѽčULWK� VWDWLQJ� ¶+H ZLOO UHWXUQ RI KLV RZQ
YROLWLRQ� IRU NQRZOHGJH ZLOO EULQJ KLP EDFN·� WKH VWXGHQW UHWXUQHG WKH IROORZLQJ GD\� +H DOVR YHW�
WHG KLV SRWHQWLDO VWXGHQWV� WR WHVW WKHLU FDSDFLW\ IRU WKH GLϫFXOW VWXG\ RI ODZ� 7KH VDPH 6DUDNKVҮ
ZDV LQLWLDOO\ EURXJKW LQ KLV \RXWK E\ KLV IDWKHU WR 4XG࠭UҮ� 7KH VFKRODU RϱHUHG WR OHW WKH ER\

�-DZčKLU� ����²��� .DIDZҮ� .DWč·LE� I� ���E�
�-DZčKLU� �����
�¶'D¶࠭KX \D¶ҮVK OL�U࠭ьLKL�· -DZčKLU� ������ FLW� WKH ORVW čEDTčWࠐ DO�IXTDKč· RI WKH 6Kčϧ¶Ү $E࠭ 0XьDPPDG

DO�)čPҮ� +RZHYHU� ZKHQ OLVWLQJ 4XG࠭UҮ·V ZRUNV� ,EQ $EҮ DO�:DIč· �-DZčKLU� ������ PDNHV PHQWLRQ RI D
PXNKWD߅DU ZKLFK 4XG࠭UҮ LV WR KDYH ZULWWHQ IRU KLV VRQ� HLWKHU WKLV ZRUN ZDV LQWHQGHG WR EH XVHG E\ WKH VRQ
ODWHU LQ OLIH� RU 4XG࠭UҮ GLG LQ IDFW KDYH DW OHDVW RQH RWKHU FKLOG�

�$O�.KD߮ҮE DO�%DJKGčGҮ� 7čUҮNK 0DGҮQDW DO�6DOčP� ����� 6DP¶čQҮ� DO�$QVčE� ���D� &I� �DIDGҮߞ DO�:čIҮ EL�DO�
ZDID\čW� ���²���� ZKHUH KLV TXLFN ZLW �DO�QDॳDU� LV PLVWDNHQO\ UHSODFHG E\ VNLOO LQ YHUVLϧFDWLRQ �DO�QDॳP��
)RU YHQHUDWLRQ RI WKH 0XNKWD߅DU� VHH .DVKI� �������
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FKRRVH RQH OHVVRQ RI WKH GD\ WR DWWHQG� LQ RUGHU WKDW WKH PDVWHU PLJKW WKHQ WHVW KLP� 4XG࠭UҮ WKHQ
SURFHHGHG WR WHDFK WZHOYH OHVVRQV� DIWHU ZKLFK KH DVNHG WKH SXSLO� ¶:KLFK RI WKH FODVVHV WKDW \RX
DWWHQGHG ZRXOG \RX OLNH WR UHYLHZ ZLWK \RXU FODVVPDWHV"· 6DUDNKVҮ FRQϧGHQWO\ UHSOLHG� ¶, ZRXOG
OLNH WKDW P\ PDVWHU KHDU WKH UHYLHZ IURP PH GLUHFWO\�· DQG SURFHHGHG WR UHFLWH WKH FRQWHQWV RI DOO
WZHOYH OHVVRQV WR WKH LPSUHVVHG WHDFKHU� 3HUKDSV LW ZDV IRU WKLV WKDW 4XG࠭UҮ LV UHSRUWHG WR KDYH
SUDLVHG KLP VD\LQJ� ¶1RQH KDYH FRPH IURP .KXUDVDQ DQG ¶$\Q DO�1DKU PRUH OHDUQHG LQ ODZ WKDQ
KH�·�

$E࠭ DO�ѽDVDQ DO�4XG࠭UҮ GLHG RQ 6XQGD\� � 5DMDE ��� � �� $SULO ����� DW WKH DJH RI ��� +H
ZDV EXULHG WKH VDPH GD\ LQ KLV KRPH LQ 'DUE $EҮ .KDODI� EXW ZDV ODWHU UHLQWHUUHG LQ WKH DO�0DQ࠭߅U
VWUHHW FHPHWHU\ QH[W WR WKH ѽDQDIҮ MXULVW $E࠭ %DNU DO�.KZčUL]PҮ�� +H ZDV WKH VXEMHFW RI D SLRXV
GUHDP DIWHU KLV GHDWK� +LV VWXGHQW DO�.KD߮ҮE DO�%DJKGčGҮ QDUUDWHV WKDW WKH YL]LHU $E࠭ DO�4čVLP
¶$OҮ LEQ DO�ѽDVDQ ,EQ DO�0XVOLPD UHSHDWHGO\ UHODWHG WR KLP D GUHDP RI KLV LQ ZKLFK KH KDG VHHQ
4XG࠭UҮ DIWHU WKH ODWWHU·V GHDWK� 7KH YL]LHU DVNV WKH MXULVW DERXW KLV VWDWH� LQ UHVSRQVH WR ZKLFK
4XG࠭UҮ·V IDFH FKDQJHV� HORQJDWLQJ XQWLO LW ORRNV OLNH D UHϩHFWLRQ RI D IDFH LQ WKH PLUURU RI D VZRUG
LQ OHQJWK DQG QDUURZQHVV� VLJQLI\LQJ WKH GLϫFXOW\ RI WKH PDWWHU� $E࠭ DO�4čVLP WKHQ HQTXLUHV
DERXW KLV JUDQGIDWKHU� $E࠭ DO�)DUDM $ьPDG LEQ 0XьDPPDG ,EQ DO�0XVOLPD� D WUDGLWLRQLVW NQRZQ
IRU KLV SLHW\ ZKR ZDV DOVR D VWXGHQW RI ODZ RI WKH ѽDQDIҮ $E࠭ %DNU DO�-D߅߅č߅� XSRQ ZKLFK 4XG࠭UҮ·V
IDFH UHWXUQV WR LWV QDWXUDO VWDWH� DQG KH UHSOLHV� ¶$QG ZKR SUD\ WHOO LV OLNH 6KHLNK $E࠭ DO�)DUDM"·
4XG࠭UҮ WKHQ OLIWHG KLV KDQG WR WKH VN\� XSRQ ZKLFK WKH JUDQGVRQ WKRXJKW WR KLPVHOI� ¶%\ WKLV� KH
LQWHQGV WKH ZRUGV RI *RG 0RVW +LJK� ´,Q FKDPEHUV WKH\ GZHOO� VHFXUH�µ·��

7HDFKHUV DQG VWXGHQWV
4XG࠭UҮ OHDUQW 3URSKHWLF 7UDGLWLRQV IURP ¶8ED\G�$OOčK LEQ 0XьDPPDG DO�ѽDZVKDEҮ �G� ��������
DQG 0XьDPPDG LEQ ¶$OҮ LEQ 6XZD\G DO�0X·DGGLE �G� ����������� 2QH DVVHVVRU RI WUDGLWLRQLVWV

�-DZčKLU �����²��
�$O�.KD߮ҮE DO�%DJKGčGҮ� 7čUҮNK 0DGҮQDW DO�6DOčP� ����� ,EQ .DWKҮU PLVWDNHQO\ PHQWLRQV 4XG࠭UҮ LQ WKH

QRWLFHV IRU WKH \HDU ���� KDYLQJ KLP GLH DW WKH DJH RI ��� GHVSLWH ODWHU PHQWLRQLQJ KLP DJDLQ LQ WKH QRWLFHV
RI ��� �DO�%LGč\D ZD�DO�QLKč\D ������� ����� DQG ������ QRWHG DQG FRUUHFWHG E\ ¶$EG DO�0DMҮG DO�7XUNҮ LQ
KLV ���� HGLWLRQ RI WKH DO�%LGč\D ZD�DO�QLKč\D� ������²�� DQG ������²���� 2Q EHLQJ UHLQWHUUHG QH[W WR
.KZčUL]PҮ� ,EQ .KDOOLNčQ� :DID\čW DO�D¶\čQ� ����²��
��$O�.KD߮ҮE DO�%DJKGčGҮ� 7čUҮNK 0DGҮQDW DO�6DOčP� ������ 7KH .RUDQLF YHUVH LV ������ )RU WKLV ,EQ DO�

0XVOLPD� VHH DO�.KD߮ҮE DO�%DJKGčʼҮ� 7čUҮNK 0DGҮQDW DO�6DOčP� �����²�� DQG ,EQ DO�-DZ]Ү� DO�0XQWDॳDP�
������²�� 2Q WKH LPSRUWDQFH RI ,EQ DO�0XVOLPD LQ WKH 6XQQL UHYLYDO DQG KLV UHODWLRQVKLS ZLWK 4XG࠭UҮ�
VHH S� �� EHORZ
��)RU ѽDZVKDEҮ� VHH DO�.KD߮ҮE DO�%DJKGčGҮ� 7čUҮNK 0DGҮQDW DO�6DOčP� �����²�� )RU 0X·DGGLE� VHH ,EQ

ѽDMDU DO�¶$VTDOčQҮ� /LVčQ DO�PҮ]čQ� HG� ¶$EG DO�)DWWčь $E࠭ *KXGGD �%HLUXW� 'čU DO�%DVKč·LU DO�,VODPL\\D�
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ZKR SUDLVHG KLV LQWHJULW\ DV D QDUUDWRU ZDV KLV ϧUVW ELRJUDSKHU DO�.KD߮ҮE DO�%DJKGčGҮ� ZKR ³
GHVSLWH EHLQJ IDPHG DV D KDUVK GHWUDFWRU RI PDQ\ ѽDQDIҮV� LQFOXGLQJ WKH HSRQ\P RI WKH PDGKKDE
KLPVHOI� $E࠭ ѽDQҮID³ KLPVHOI OHDUQW DQG QDUUDWHG WUDGLWLRQV IURP4XG࠭UҮ� $O�.KD߮ҮE DO�%DJKGčGҮ�
IROORZHG E\ ODWHU DVVHVVRUV� KHOG 4XG࠭UҮ WR EH D WUXVWZRUWK\ DQG KRQHVW WUDGLWLRQLVW� QRWLQJ WKDW
WKH QXPEHU RI WUDGLWLRQV KH QDUUDWHG ZDV VOLJKW���

+H VWXGLHG ODZ XQGHU $E࠭ ¶$EG�$OOčK 0XьDPPDG LEQ <Dь\č DO�-XUMčQҮ �G� ���������� ZKR
WDXJKW LQ WKH PRVTXH RI 4D߮Ү¶DW DO�5DEҮ¶ DQG ZDV DOVR WKH WHDFKHU RI $ьPDG LEQ 0XьDPPDG DO�
1č߮LIҮ��� 7KXV� 4XG࠭UҮ·V LQWHOOHFWXDO OLQHDJH� DQG LQ WXUQ KLV LQLWLDWLF FKDLQ DV KHDG RI WKH ѽDQDIҮ
JXLOG RI %DJKGDG RI KLV GD\� LV $E࠭ ¶$EG�$OOčK 0XьDPPDG LEQ <Dь\č DO�-XUMčQҮ �G� ����������
$E࠭ %DNU $ьPDG LEQ ¶$OҮ DO�-D߅߅č߅¬DO�5č]Ү �G� �������� � $E࠭ DO�ѽDVDQ DO�.DUNKҮ �G� ��������
� $E࠭ 6D¶ҮG DO�%DUGKD¶Ү �G� �������²��� � $E࠭ ¶$OҮ DO�'DTTčT �ϩ� ODWH WKLUG FHQWXU\� � 0࠭Vč
LEQ 1D߅U DO�5č]Ү �ϩ� LQ HDUO\ WKLUG FHQWXU\�� LQ RQH FKDLQ� %DUGKD¶Ү LV VDLG WR KDYH OHDUQW GLUHFWO\
IURP 5č]Ү � 0XьDPPDG LEQ DO�ѽDVDQ DO�6KD\EčQҮ �G� �������� � $E࠭¬ѽDQҮID���

4XG࠭UҮ LV WKXV RQH SHUVRQ UHPRYHG IURP -D߅߅č߅� D NH\ 0X¶WD]LOҮ WKHRUHWLFLDQ RI ѽDQDIҮ MX�
ULVSUXGHQFH �X࠭߅O DO�ϧTK� ZKRVH ZULWLQJV LQϩXHQFHG WKH VXFFHHGLQJ JHQHUDWLRQV RI ѽDQDIҮ MXULVWV�
DQG WZR SHUVRQV UHPRYHG IURP $E࠭ DO�ѽDVDQ DO�.DUNKҮ� WKH PDMRU ϧJXUH LQ WKH WUDQVIRUPDWLRQ RI
WKH ѽDQDIҮ PDGKKDE IURP D UHJLRQDO VFKRRO LQWR LWV FODVVLFDO IRUP DV D JXLOG�VFKRRO� XSRQ ZKRVH
0XNKWD߅DU 4XG࠭UҮ ZURWH D FRPPHQWDU\� DQG VL[ PDVWHUV UHPRYHG IURP WKH HSRQ\P RI KLV JXLOG�
$E࠭ ѽDQҮID���

7KH VRXUFHV UHFRUG WKDW 4XG࠭UҮ WDXJKW ODZ WR D QXPEHU RI VWXGHQWV� +LV PRVW IDPRXV ODZ VWX�
GHQWV ZHUH $E࠭ DO�1D߅U $ьPDG LEQ 0XьDPPDG DO�$T߮D¶ �G� ��������²��� DQG $E࠭ ¶$EG�$OOčK
0XьDPPDG LEQ ¶$OҮ DO�'čPDJKčQҮ �G� ���������� $T߮D¶ ZURWH D OHQJWK\ FRPPHQWDU\ RQ KLV
WHDFKHU·V0XNKWD߅DU� WKXV LQDXJXUDWLQJ D FHQWXULHV�ORQJ WUDGLWLRQ RI FRPPHQWDULHV RQ KLV PDVWHU·V
ZRUN� ZKLOH 'čPDJKčQҮ ZHQW RQ WR EHFRPH FKLHI MXGJH RI %DJKGDG IRU WKLUW\ \HDUV��� +LV VWX�
GHQWV RI ODZ DOVR LQFOXGH WKH MXGJH $E࠭ DO�0DьčVLQ0XIDʼʼDO LEQ0XьDPPDG DO�7DQ࠭NKҮ� D ѽDQDIҮ

������ ������ FI� DO�.KD߮ҮE DO�%DJKGčGҮ� 7čUҮNK 0DGҮQDW DO�6DOčP� �����²��� ZKR JLYHV KLV HSLWKHW DV ¶DO�
0XNWLE· LQ WKH QRWLFH·V WLWOH� DQG DV ¶DO�0X¶DOOLP· LQ WKH SDVVDJH LWVHOI�
��$O�.KD߮ҮE DO�%DJKGčGҮ� 7čUҮNK 0DGҮQDW DO�6DOčP� ����²�� )RU D WZHQWLHWK�FHQWXU\ SROHPLF FULWLFL]LQJ

DO�.KDWҮE DO�%DJKGčGҮ·V VWDQFH DJDLQVW WKH ѽDQDIҮV� VHH 0XьDPPDG =čKLG DO�.DZWKDUҮ� 7D·QҮE DO�.KD߮ҮE ¶DOč
Pč VčTDKX IҮ WDUMDPDW $EҮ ѽDQҮID PLQ DO�DNčGKҮE �&DLUR� DO�0DNWDED DO�$]KDUL\\D OL�DO�WXUčWK� ������
��-DZčKLU� ������ )RU -XUMčQҮ� VHH DO�.KD߮ҮE DO�%DJKGčGҮ� 7čUҮNK 0DGҮQDW DO�6DOčP� �����²�� -DZčKLU�

�����²�� �DIDGҮߞ DO�:čIҮ EL�DO�ZDID\čW� ������ .DIDZҮ� .DWč·LE� ϱ� ���D����E� )RU KLV ELEOLRJUDSK\� VHH
.DVKI� ������ %DJKGčGҮ� ԗʼčь DO�PDNQ࠭Q� ������ +DGL\\DW� �����
��.DIDZҮ� .DWč·LE� ���²��
��2Q .DUNKҮ·V UROH LQ WKH FODVVLFDO IRUPDWLRQ RI WKH PDGKKDE� VHH 0HOFKHUW� )RUPDWLRQ� ���²���
��$T߮D¶� -DZčKLU� �����²��� 'čPDJKčQҮ� 'KDKDEҮ� 7čUҮNK DO�,VOčP� ������²���
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0X¶WD]LOҮ 6KҮ¶Ү ZKR EHFDPH MXGJH RI 'DPDVFXV DQG %Dਲ਼¶ODEDN� DQG DXWKRUHG D KLVWRU\ RI JUDPPDUL�
DQV DQG OLQJXLVWV��� $E࠭ %DNU ¶$EG DO�5DьPčQ LEQ 0XьDPPDG DO�6DUDNKVҮ �G� ��������²��� ZKR
DXWKRUHG D FRQWLQXDWLRQ RI 4XG࠭UҮ·V DO�7DMUҮG��� $E࠭ 7KčELW 0DV¶࠭G LEQ ¶$EG DO�¶$]Ү] DO�5č]Ү �G�
���������� ZKR ZHQW RQ WR EHFRPH D SURIHVVRU VSHFLDOLVLQJ LQ EDVLF ѽDQDIҮ ODZ �DO�PDGKKDE�
DQG OHJDO TXHVWLRQV GLVSXWHG ZLWKLQ WKH OHJDO VFKRRO RU EHWZHHQ WKH VFKRROV �NKLOčI ���� $E࠭ $ь�
PDG 0XьDPPDG LEQ DO�ѽXVD\Q DO�$¶ODP �G� "�� D �čOLELGࠐ�� $E࠭ DO�4čVLP ¶$EG DO�:čьLG LEQ ¶$OҮ
DO�¶8NEDUҮ �G� ����� D IDPRXV JUDPPDULDQ ZKR EHJDQ DV D ѽDQEDOҮ WKHQ EHFDPH D ѽDQDIҮ� DQG
OHDUQW �NDOčP� IURP $E࠭ DO�ѽXVD\Q DO�%D߅UҮ��� $E࠭ <࠭VXI ¶$EG DO�6DOčP LEQ %XQGčU DO�4D]ZҮQҮ
�G� ���������� D MXGJH� 0X¶WD]LOҮ� DQG ELEOLRSKLOH ZKRVH FROOHFWLRQ H[FHHGHG ������ YROXPHV���
$E࠭ DO�ѽčULWK 0XьDPPDG LEQ $EҮ DO�)DʼO DO�6DUDNKVҮ �ϩ� PLG�ϧIWK�HOHYHQWK FHQWXU\�� ZKRP
4XG࠭UҮ SUDLVHG DV WKH PRVW OHDUQHG LQ ϧTK WR DUULYH IURP .KXUDVDQ��� DQG $E࠭ �čOLьߞ WKH MXGJH RI
'čPDJKčQ �G� "�� ZKR VWXGLHG XQGHU 4XG࠭UҮ·V WHDFKHU -XUMčQҮ WKHQ 4XG࠭UҮ KLPVHOI� DQG LQ WXUQ
ZDV WKH ϧUVW WHDFKHU RI &KLHI -XGJH $E࠭ ¶$EG�$OOčK DO�'čPDJKčQҮ EHIRUH KH OHIW 'čPDJKčQ IRU
%DJKGDG������ ,Q 3URSKHWLF 7UDGLWLRQV �ьDGҮWK�� KLV SULPDU\ VWXGHQWV ZHUH DO�.KD߮ҮE DO�%DJKGčGҮ
�G� ��������� DQG WKH DIRUHPHQWLRQHG &KLHI -XGJH $E࠭ ¶$EG�$OOčK DO�'čPDJKčQҮ�

��,EQ ¶$VčNLU� 7čUҮNK0DGҮQDW 'LPDVKT� �����²�� -DZčKLU� �����²�� 'KDKDEҮ� 7čUҮNK DO�,VOčP� ������²�� ,EQ
7DJKUҮELUGҮ� DO�1XM࠭P DO�]čKLUD IҮ PXO࠭N 0L߅U ZD�DO�4čKLUD� HG� $ьPDG =DNҮ¬DO�¶$GDZҮ HW DO�� YROV� �� �&DLUR�
'čU DO�.XWXE DO�0L߅UL\\D� ����� IDFV� HGQ�� &DLUR� 0D߮ED¶DW 'čU DO�.XWXE ZD�DO�:DWKč·LT DO�4DZPL\\D�
����� ����� 7čM� ���²�� VHH .DььčOD� 0X¶MDP DO�PX·DOOLIҮQ� � YROV� �%HLUXW� 0X·DVVDVDW DO�5LVčOD� ������
�����²�� IRU D OLVW RI KLV NQRZQ ZRUNV� ZKLFK LQFOXGH DQ HSLVWOH RQ WKH REOLJDWLRQ RI ZDVKLQJ RQH·V IHHW
GXULQJ DEOXWLRQV� 5LVčOD IҮ JKDVO DO�ULMOD\Q ZD�ZXM࠭ELKL� D OHJDO SRLQW EDVHG XSRQ D GLϱHUHQFH LQ H[SODLQLQJ WKH
UHOHYDQW YHUVH RI WKH .RUDQ EHWZHHQ WKH 6XQQLV DQG 6KҮ¶ҮV WKDW IRXQG LWV ZD\ LQWR ERRNV RI 6XQQL GRJPDWLF
WKHRORJ\� VXFK DV WKDW RI WKH ѽDQDIҮ �DьčZҮࠐ
��-DZčKLU� �����²���� DQG �����²�� 7čM� ����
��'KDKDEҮ� 7čUҮNK DO�,VOčP� ������� -DZčKLU� �����²��� ZKHUH QR PHQWLRQ LV PDGH RI 4XG࠭UҮ EHLQJ KLV

WHDFKHU�
��0DUZD]Ү� DO�)DNKUҮ IҮ DQVčE DO�߮čOLEL\\ҮQ� HG� DO�6D\\LG 0DKG৴DO�5DMč·Ү �4XP� 0DNWDEDW ǳ\DWXOOčK DO�

¶8ॳPč DO�0DU¶DVKҮ DO�1DMDIҮ DO�¶ǳPPD� ������ ����
��-DZčKLU� �����²��
��-DZčKLU� �����²��
��-DZčKLU� �����²��
��-DZčKLU� �����
��,EQ $EҮ DO�:DIč· �-DZčKLU� �����²��� DOVR PDNHV PHQWLRQ RI RQH $E࠭ %DNU DO�5č]Ү� ¶D FRPSDQLRQ RI

4XG࠭UҮ·� DV SDUW RI WKH HQWU\ RQ 1࠭U DO�+XGč DO�ѽXVD\Q LEQ 1DॳॳčP DO�=D\QDEҮ� , KDYH IRXQG QR RWKHU
PHQWLRQ RI VXFK D QDPH� SHUKDSV D PLVWDNH IRU HLWKHU $E࠭ %DNU ¶$EG DO�5DьPčQ DO�6DUDNKVҮ� RU $E࠭ 7KčELW
0DV¶࠭G DO�5č]Ү� ERWK PHQWLRQHG DERYH�
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:ULWLQJV
7KH IROORZLQJ DUH WKH NQRZQ ZRUNV RI 4XG࠭UҮ���

�� DO�0XNKWD߅DU �DOW� DO�0XNKWD߅DU IҮ DO�ϧTK�0XNKWD߅DU DO�4XG࠭UҮ� RU.LWčE DO�4XG࠭UҮ�� 4XG࠭UҮ·V
IDPRXV FRPSHQGLXP� XSRQ ZKLFK ,EQ 4X߮O࠭EXJKč·V DO�7D߅ьҮь ZD�DO�WDUMҮь LV D FRPPHQWDU\�
,W KDV EHHQ SXEOLVKHG PRUH WKDQ ϧIWHHQ WLPHV� IURP &DLUR WR ,VWDQEXO WR 'HOKL� VLQFH �����

�� 6KDUь 0XNKWD߅DU DO�.DUNKҮ� D FRPPHQWDU\ RQ WKH FRPSHQGLXP �PXNKWD߅DU� RI $E࠭ DO�
ѽDVDQ DO�.DUNKҮ �G� �������²��� WKH KHDG RI WKH ѽDQDIҮ JXLOG�VFKRRO RI KLV RZQ GD\� DQG
WKH HϱHFWLYH IRXQGHU RI WKH ѽDQDIҮ PDGKKDE LQ LWV FODVVLFDO IRUP DV D JXLOG�VFKRRO� 4XG࠭UҮ
EHJDQ LWV GLFWDWLRQ LQ ��������²����� 8QSXEOLVKHG�

�� DO�7DMUҮG� D ZRUN RQ NKLOčI �ODZ EHWZHHQ WKH ѽDQDIҮ DQG 6Kčϧ¶Ү PDGKKDEV� ,W KDV UHFHQWO\
EHHQ SXEOLVKHG LQ WZHOYH YROXPHV���

�� DO�7DTUҮE DO�DZZDO� D RQH�YROXPH ZRUN RQ GLVSXWHG OHJDO PDWWHUV �NKLOčI � ZLWKLQ WKH
ѽDQDIҮ PDGKKDE� EHUHIW RI HYLGHQFH DQG OHJDO UHDVRQLQJ� 8QSXEOLVKHG���

��7KH VRXUFHV IRU 4XG࠭UҮ·V ELEOLRJUDSK\ DUH WKH IROORZLQJ� -DZčKLU� �����²��� 7čM� ��²�� .DIDZҮ� .DWč·LE�
���²�� *KD]]Ү� DOࠐ�DEDTčW DO�VDQL\\D� ����� .DVKI� ������� ����� ����� +DGL\\DW� ����� %URFNHOPDQQ� �����²
�� 6XSSO� �����²�� 6H]JLQ� �����²�� =LULNOҮ� DO�$¶OčP� ������ .DььčOD� 0X¶MDP DO�PX·DOOLIҮQ� ������ 6DUNҮV�
0X¶MDP DO�PD߮E࠭¶čW DO�¶DUDEL\\D ZD�DO�PX¶DUUDED� � YROV� �&DLUR� 0DNWDEDW DO�7KDTčID DO�'ҮQL\\D� Q�G���
������²��
��-DZčKLU� ������ )RU 06 FRSLHV� VHH ¶$EG�$OOčK 0XьDPPDG DO�ѽLEVKҮ� -čPL¶ DO�VKXU࠭ь ZD�DO�ьDZčVKҮ� �

YROV� �$E࠭ 'KDEҮ� DO�0DMPD¶ DO�7KDTčIҮ� ����������� �������
��3XEOLVKHG DV DO�0DZV࠭¶D DO�ϧTKL\\D DO�PXTčULQD� DO�7DMUҮG� �� YROV�� HG� 0XьDPPDG $ьPDG 6DUčM DQG

¶$OҮ -XPX¶D 0XьDPPDG �&DLUR� 'čU DO�6DOčP� ����� �QG UHSU� ������
��$V PHQWLRQHG LQ ,VWLGUčNčW ¶DOč 7čUҮNK DO�WXUčWK DO�¶DUDEҮ� HG� ѽLNPDW %DVKҮU <čVҮQ HW DO�� � YROV�� Y� DO�

)LTK �'DPPčP� 'čU ,EQ DO�-DZ]Ү� ������ ��� WKHUH LV RQH NQRZQ PDQXVFULSW FRS\ RI WKH ¶7DTUҮE· LQ WKH
%H\D]LW 'HYOHW .�W�SKDQHVL RI ,VWDQEXO� SDUW RI WKH 0HU]LIRQOX .DUD 0XVWDID 3D߅D &ROOHFWLRQ ��� 'HY 0HU
���²������� , KDYH YLHZHG D GLJLWDO IDFVLPLOH RI WKLV 06� DQG LW GRHV LQGHHG ϧW WKH GHVFULSWLRQ RI 4XG࠭UҮ·V
ZRUN� :KDW , KDYH QRW \HW EHHQ DEOH WR DVFHUWDLQ LV ZKHWKHU LW LV WKH VR�FDOOHG DO�7DTUҮE DO�DZZDO RU DO�7DTUҮE
DO�WKčQҮ� 7KHUH LV DQRWKHU NKLOčI �ZRUN PDQXVFULSW LQ .RQ\D� WKH WLWOH SDJH RI ZKLFK LGHQWLϧHV WKH DXWKRU DV
$E࠭ DO�ѽDVDQ DO�4XG࠭UҮ� DQG LV FDWDORJXHG DV 7DNUvE Iv·O�)XUX Iv PHVk·LOL·O�KLODI �.RQ\D� .RQ\D %|OJH <D]PD
(VHUOHU .�W�SKDQHVL� 'DUHQGH ����� �������� RQ WKH \D]PDODU�JRY�WU ZHEVLWH RI WKH 7XUNLVK 0LQLVWU\ RI
&XOWXUH DQG 7RXULVP �DFFHVVHG -XO\ �� ������ 8QIRUWXQDWHO\� XSRQ RUGHULQJ D GLJLWDO IDFVLPLOH DQG UHDGLQJ
WKH WH[W� LW EHFDPH FOHDU WKDW LW KDV EHHQ PLVLGHQWLϧHG� WKH WH[W LV LGHQWLFDO WR WKDW RI WKH 7D·VҮV DO�QDॳDU RI
$E࠭ =D\G DO�'DE࠭VҮ� HG� �&DLUR� 0D߮ED¶DW DO�,PčP� Q�G��� $V WKH WH[W LV SDUW RI D PDMP࠭¶� LW LV SRVVLEOH WKDW
4XG࠭UҮ·V ZRUNV LV LQ IDFW WR EH IRXQG LQ WKH FROOHFWLRQ� VWDUWLQJ RQ RU DIWHU WKH HQG RI 7D·VҮV DO�QDॳDU RQ I�
��D� EXW , KDYH QRW \HW KDG WKH RSSRUWXQLW\ WR DVFHUWDLQ RU QHJDWH WKLV�
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�� DO�7DTUҮE DO�WKčQҮ� DSSDUHQWO\ WKH VDPH DV WKH ϧUVW DO�7DTUҮE� EXW VXSSOHPHQWHG ZLWK HYL�
GHQFH DQG OHJDO UHDVRQLQJ� 8QSXEOLVKHG���

�� $ YROXPH RI 3URSKHWLF 7UDGLWLRQV �ѽDGҮWK� RU -X]·�� 8QSXEOLVKHG���

,EQ $EҮ DO�:DIč· DOVR PDNHV PHQWLRQ RI WZR ZRUNV ZKLFK RWKHU FODVVLFDO ELRJUDSKHUV GLG QRW�

�� $ PXNKWD߅DU WKDW 4XG࠭UҮ LV WR KDYH ZULWWHQ IRU KLV VRQ� EXW RI ZKLFK ,EQ 4X߮O࠭EXJKč PDNHV
QR PHQWLRQ� ,W LV SRVVLEOH WKDW WKLV LV VLPSO\ KLV IDPRXV 0XNKWD߅DU�

�� 0DVč·LO DO�NKLOčI ED\QD D߅ьčELQč� D RQH�YROXPH ZRUN RQ NKLOčI �ODZ EHWZHHQ ѽDQDIҮ VFKRODUV�
7KLV LV SUREDEO\ DO�7DTUҮE DO�WKčQҮ� DV ,EQ $EҮ :DIč· GRHV QRW PHQWLRQ D VHFRQG 7DTUҮE���

,EQ $EҮ DO�:DIč· HQGV KLV OLVWLQJ E\ PHQWLRQLQJ WKDW 4XG࠭UҮ KDG RWKHU ZRUNV� LI VR� WKH\ DSSDUHQWO\
GLG QRW VXUYLYH ORQJ� IRU ,EQ DO�4X߮O࠭EXJKč DQG RWKHUV PDNH QR PHQWLRQ RI WKH H[LVWHQFH RI
DGGLWLRQDO ZRUNV�

7KH IROORZLQJ DUH VRPHWLPHV PHQWLRQHG E\ PRGHUQ ELEOLRJUDSKHUV DV LQGHSHQGHQW ERRNV
DWWULEXWHG WR 4XG࠭UҮ� ZKHQ� LQ IDFW� WKH\ DUH VHFWLRQV RI KLV FRQϧUPHG ZRUNV� HLWKHU FRSLHG E\
VWXGHQWV� VFULEHV� RU SULQWHG LQGHSHQGHQWO\� DQG WKXV PLVWDNHQ DV LQGHSHQGHQW ZRUNV�

�� 1XEGKD PLQ PDQčTLE $EҮ ѽDQҮID� PHQWLRQHG E\ 6H]JLQ��� .čWLE dHOHEҮ OLVWV QR VXFK LQGH�
SHQGHQW ZRUN� UDWKHU� KH PHQWLRQV 4XG࠭UҮ DW WKH WRS RI KLV OLVW RI DXWKRUV ZKR LQFOXGHG D
VHFWLRQ RQ WKH PDQčTLE LQ RQH RI WKHLU ZRUNV� LQ WKH FDVH RI 4XG࠭UҮ� DW WKH EHJLQQLQJ RI KLV
FRPPHQWDU\ RQ 0XNKWD߅DU DO�.DUNKҮ���

�� .LWčE IҮ DO�QLNčь� SXEOLVKHG LQ )UDQNIXUW LQ ����� DQG PHQWLRQHG E\ =LULNOҮ ������� DQG
6DUNҮV �������²��� LW LV WKH FKDSWHU RQ PDUULDJH�ODZ H[WUDFWHG IURP WKH 0XNKWD߅DU�

6FKRODVWLF GHEDWHV
$V D MXULVW� 4XG࠭UҮ ZDV FHOHEUDWHG IRU KLV LQWHOOLJHQFH� H[FHOOHQFH RI ODQJXDJH� VWURQJ PHPRU\�
DQG TXLFN ZLWV LQ VFKRODVWLF GHEDWH� 7KHVH VNLOOV� DFFRUGLQJ WR KLV ELRJUDSKHUV� DUH ZKDW OHG WR
KLV EHFRPLQJ WKH KHDG RI WKH ѽDQDIҮ JXLOG RI ,UDT� DQG EHLQJ UHVSHFWHG JHQHUDOO\ E\ WKH ѽDQDIҮV
RI KLV GD\� 7KLV LQ WXUQ ODQGHG KLP WKH UROH RI HQWHULQJ LQWR SXEOLF MXULVWLF GHEDWHV ZLWK WKH PRVW
SURPLQHQW MXULVWV RI WKH 6Kčϧ¶Ү JXLOG� ZLWK ZKRP WKH ѽDQDIҮV RIWHQ YLHG IRU GRPLQDQFH LQ %DJKGDG
DQG .KXUDVDQ GXULQJ WKH ��WK DQG ��WK FHQWXULHV� +H LV NQRZQ WR KDYH HQJDJHG LQ GLVSXWDWLRQ

��6HH SUHYLRXV QRWH�
��6H]JLQ� ������ ZLWK IRXU NQRZQ PDQXVFULSWV�
��-DZčKLU� ������
��6H]JLQ� �����²�� FLWLQJ D WKUHH�IROLR PDQXVFULSW DW 5čJKLE (IHQGL �,VWDQEXO�� �������
��.DVKI� �������
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�PXQčॳDUD� ZLWK WKUHH RI WKH 6Kčϧ¶ҮV RI KLV GD\� WKH KHDG RI WKH 6Kčϧ¶Ү JXLOG� $E࠭ ѽčPLG $ьPDG
LEQ 0XьDPPDG DO�,VIDUč\ҮQҮ �G� ���������� $E࠭ DO�ѽDVDQ $ьPDG LEQ 0XKDPPDG DO�0DьčPLOҮ
�G� ���������� D WRS VWXGHQW RI ,VIDUč\ҮQҮ� DQG WKH FKLHI MXGJH RI WKH 6Kčϧ¶ҮV� $E࠭ DOࠐ�D\\LE
DOࠐ�DEDUҮ �G� ���������� +LV GHEDWHV ZLWK ,VIDUč\ҮQҮ DQG 0DьčPLOҮ DUH QRW UHFRUGHG��� LW LV FOHDU�
KRZHYHU� WKDW ,VIDUč\ҮQҮ LPSUHVVHG KLV ѽDQDIҮ GLVSXWDQW VXϫFLHQWO\ IRU 4XG࠭UҮ WR GHFODUH� ¶:H
KDYH QHYHU VHHQ DPRQJVW WKH 6Kčϧ¶ҮV D JUHDWHU MXULVW WKDQ $E࠭ ѽDPLG�·�� ,Q DQRWKHU LQVWDQFH�
KH VWDWHV� ¶,Q P\ H\HV� WKH VKHLNK $E࠭ ѽčPLG LV D JUHDWHU MXULVW DQG PRUH H[FHOOHQW GHEDWHU WKDQ
6Kčϧ¶Ү�·� DQ RSLQLRQ ZKLFK DQJHUHG WKH VRXUFH RI WKH VWRU\� UD·ҮV DO�UX·DVč· ,EQ DO�0XVOLPD� DQG LWV
UHODWRU� WKH 6Kčϧ¶Ү $E࠭ ,VьčT DO�6KҮUD]Ү� ZKR SXW WKH VWDWHPHQW GRZQ WR 4XG࠭UҮ·V VWURQJ DGPLUD�
WLRQ IRU ,VIDUč\ҮQҮ DQG KLV SUHMXGLFH IRU WKH ѽDQDIҮV RYHU 6Kčϧ¶Ү� ¶,W VKRXOG EH LJQRUHG� IRU $E࠭
ѽčPLG� DV ZHOO DV WKRVH HYHQ PRUH VXSHULRU DQG PRUH NQRZOHGJHDEOH WKDQ KH� DUH IDU IURP WKDW
FODVV �߮DEDTD�·���

7KH MXULVWLF GLVSXWDWLRQ EHWZHHQ 4XG࠭UҮ DQG $E࠭ DOࠐ�D\\LE DOࠐ�DEDUҮ LV UHFRUGHG E\ 7čM DO�
'ҮQ DO�6XENҮ LQ KLV DEDTčWࠐ DO�6Kčϧ¶L\\D DO�NXEUč� 6XENҮ GRHV QRW SURYLGH KLV RZQ VRXUFH IRU
WKH OHQJWK\ QDUUDWLRQ��� DEDUҮࠐ ZDV RQH RI WKH PRVW SUHHPLQHQW 6Kčϧ¶ҮV RI KLV DJH� WKH 6Kčϧ¶Ү
MXGJH RI %DJKGDG� DQG D WHDFKHU RI PDQ\ RI WKH PRVW LQϩXHQWLDO 6Kčϧ¶ҮV RI WKH QH[W JHQHUDWLRQ�
VXFK DV $E࠭ ,VьčT DO�6KҮUč]Ү� ZKR ZRXOG JR RQ WR EHFRPH WKH ϧUVW DSSRLQWHG OHFWXUHU RI WKH
1LॳčPL\\D FROOHJH� +H ZDV DOVR ORQJ�OLYHG� G\LQJ DW WKH DJH ��� ZLWK XQGLPLQLVKHG LQWHOOHFWXDO
IDFXOWLHV� VWLOO SDUWLFLSDWLQJ DV D MXULVW XQWLO WKH HQG RI KLV GD\V��� +LV SRVLWLRQ DV KHDG RI WKH
JXLOG� KLV SUHHPLQHQFH DV D MXGJH� KLV ORQJHYLW\� DQG KLV UROH DV WHDFKHU RI PDQ\ RI WKH PDMRU
6Kčϧ¶ҮV SUHGLVSRVHG KLV SDUWLFLSDWLRQ DV WKH IDFH RI WKH 6Kčϧ¶ҮV LQ MXULVWLF GLVSXWDWLRQ EHWZHHQ WKH
VFKRROV� 6XENҮ QDUUDWHV WZR GHEDWHV WKDW DEDUҮࠐ KHOG ZLWK KLV ѽDQDIҮ FRXQWHUSDUWV� WKH ϧUVW ZLWK
WKH MXGJH RI %DONK� $E࠭ DO�ѽDVDQ DOࠐ�čODTčQҮ �G� "�� DQG WKH VHFRQG ZLWK 4XG࠭UҮ� 1R GDWHV DUH
SURYLGHG IRU HLWKHU RI WKH GLVSXWDWLRQV�

��-DZčKLU� ������
��$O�.KD߮ҮE DO�%DJKGčGҮ� 7čUҮNK 0DGҮQDW DO�6DOčP� �����
��6KҮUč]Ү� DEDTčWࠐ DO�IXTDKč·� HG� ,ьVčQ ¶$EEčV �%HLUXW� 'čU DO�5č·LG DO�¶$UDEҮ� ������ ���� 2Q ,VIDUč\ҮQҮ�

VHH DO�.KD߮ҮE DO�%DJKGčGҮ� 7čUҮNK 0DGҮQDW DO�6DOčP� ����²�� DQG 6XENҮ� DEDTčWࠐ DO�6Kčϧ¶L\\D DO�NXEUč� HG�
¶$EG DO�)DWWčь DO�ѽXOZ DQG 0DьP࠭G 0XьDPPDG DOࠐ�DQčьҮ� �� YROV� LQ � � � YRO� LQGH[ �&DLUR� 'čU ,ь\č·
DO�.XWXE DO�¶$UDEL\\D� ����²�������²��� UHSU� &DLUR� +DMU OL�DOࠐ�LEč¶D� ����������� ����²���
��6XENҮ� DEDTčWࠐ DO�6Kčϧ¶L\\D DO�NXEUč� ����²��� LQ KLV ELRJUDSK\ RI �DEDUҮࠐ LW LV DSSDUHQWO\ WKH VRXUFH RI

7DTҮ DO�'ҮQ DO�*KD]]Ү·V UHFRXQWLQJ RI WKH HYHQW LQ DOࠐ�DEDTčW DO�VDQL\\D� ����� LQ KLV ELRJUDSK\ RI 4XG࠭UҮ�
��6XENҮ� DEDTčWࠐ DO�6Kčϧ¶L\\D DO�NXEUč� ����²���
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*RYHUQPHQW
:KLOH 4XG࠭UҮ ZDV QRW NQRZQ WR KDYH WDNHQ XS DQ\ IRUPDO JRYHUQPHQWDO SRVWV� KLV SDUWLFLSDWLRQ
LQ JRYHUQPHQW�EDFNHG SURMHFWV QRQHWKHOHVV SODFH KLP LQ WKH VSKHUH RI WKH SROLWLFDO GLPHQVLRQV RI
WKH 6XQQL UHYLYDO� LQ DGGLWLRQ WR WKH UHOLJLRXV DQG FXOWXUDO� 7KH PDGKKDE DV OHJDO JXLOG� DV *HRUJH
0DNGLVL DQG 5R\ 0RWWDKHGHK KDYH REVHUYHG� ZDV QRW JRYHUQPHQW FRQWUROOHG� WKH PDGKKDE�JXLOG
ZDV D VHOI�UHJXODWRU\ LQVWLWXWLRQ LQ ZKLFK RQH RI LWV PHPEHUV URVH E\ DFDGHPLF SUHHPLQHQFH RU
E\ ORQJHYLW\ WR EHFRPLQJ WKH KHDG� DQG OHDGHUVKLS WKHUHLQ GXULQJ $EEDVLG WLPHV ZDV QRW VXEMHFW
WR JRYHUQPHQW DSSRLQWPHQW RU H[SOLFLW DSSURYDO��� 1RQHWKHOHVV� 4XG࠭UҮ·V SRVLWLRQ DV KHDG RI WKH
ѽDQDIҮ JXLOG PHDQW WKDW LQWHUDFWLRQ ZDV LQHYLWDEOH� $QG ZKLOH WKHUH ZDV D WUDGLWLRQ DPRQJVW VRPH
RI WKH MXULVWV DQG DVFHWLFV �WZR FDWHJRULHV WKDW ZHUH QRW QHFHVVDULO\ PXWXDOO\ H[FOXVLYH�� LQFOXGLQJ
D QXPEHU RI SURPLQHQW ѽDQDIҮV��� WKHUH LV QRWKLQJ LQ WKH ELRJUDSKLFDO VRXUFHV WR LQGLFDWH WKDW
4XG࠭UҮ IROORZHG VRPH RI KLV SUHGHFHVVRUV LQ UHIUDLQLQJ IURP RϫFLDO LQWHUDFWLRQ ZLWK WKH UXOHUV
RI KLV GD\�

$V KHDG RI WKH ѽDQDIҮ PDGKKDE� DQG D SURPLQHQW VFKRODU� KH SDUWLFLSDWHG LQ D QXPEHU
RI UHOLJLR�SROLWLFDO HYHQWV� ,Q DO�5DEҮ¶ DO�ǳNKLU ��������� WKH &DOLSK DO�4čGLU LVVXHG D GHFUHH
�PDьʼDU� WR RϫFLDOO\ SURQRXQFH XSRQ WKH FRXQWHU�FDOLSKDWH RI WKH )DWLPLGV RI (J\SW� 7KH &DOLSK
FDOOHG XSRQ WKH KHDGV RI WKH YDULRXV UHOLJLRXV FRPPXQLWLHV DQG VHFWV ³ WKH KHDGV RI WKH GHVFHQ�
GDQWV RI WKH 3URSKHW� MXGJHV DQG MXULVWV ³ DV ZHOO DV RWKHU KLJK SXEOLF ϧJXUHV� WR LVVXH RSLQLRQV
DV WR WKH LQYDOLGLW\ RI WKH ,VPč¶ҮOҮ UHJLPH� 6SHFLDOLVWV LQ OLQHDJH ZHLJKHG LQ RQ WKH DWWULEXWLRQ
RI WKH )DWLPLGV WR 'Ү߅čQ LEQ 6D¶ҮG DO�.KXUDPҮ� DQG RQ WKH OLQHDJH RI WKH )DWLPLG UXOHU DO�ѽčNLP�
GHQ\LQJ WKDW WKH\ ZHUH GHVFHQGDQWV RI ¶$OҮ LEQ $EҮ čOLEࠐ DQG KLV ZLIH )č߮LPD� $FFRUGLQJ WR ,EQ
DO�-DZ]Ү� WKH VLJQDWRULHV LQFOXGHG WKH IROORZLQJ QRWDEOHV� IURP WKH ¶$OLGV� DO�0XUWDʼč� DO�5DʼҮ�
,EQ DO�$]UDT DO�0࠭VDZҮ� $E࠭ čKLUࠐ LEQ $EҮ DOࠐ�D\\LE� 0XьDPPDG LEQ 0XьDPPDG LEQ ¶8PDU�
DQG ,EQ $EҮ <D¶Oč� IURP WKH MXGJHV� $E࠭ 0XьDPPDG ,EQ DO�$NIčQҮ� $EX DO�4čVLP DO�.KDUD]Ү� DQG
$E࠭ DO�¶$EEčV DO�6XZDUҮ� IURP WKH MXULVWV� $E࠭ ѽčPLG DO�,VIDUč\ҮQҮ� $E࠭ ѽčPLG DO�.DVKIDOҮ� $E࠭
DO�ѽXVD\Q DO�4XG࠭UҮ� $E࠭ ¶$EG�$OOčK DOߞ�D\PDUҮ� $E࠭ ¶$EG�$OOčK DO�%D\ʼčZҮ� DQG $E࠭ ¶$OҮ LEQ
ѽDPNčQ� DQG IURP WKH QRWDULHV� $E࠭ DO�4čVLP DO�7DQQ࠭NKҮ��� 7KH DSSHDO WR DXWKRULW\ LV FOHDU�
ѽDQDIҮV� 6Kčϧ¶ҮV� DQG ѽDQEDOҮV� GHVFHQGDQWV RI WKH KRXVH RI ¶$OҮ� $VK¶DUҮV� 0X¶WD]LOҮV� DQG ѽDQ�
EDOҮV� 6XQQLV DQG 6KҮ¶ҮV� DOO� DV KHDG RI WKHLU JXLOGV DQG VHFWDULDQ FRPPXQLWLHV� ZHUH UHDG\ WR VKRUH
XS WKH OHJLWLPDF\ RI WKH $EEDVLG FDOLSKDWH LQ WKH IDFH RI DQ HYHU�JURZLQJ SROLWLFDO DQG VHFWDULDQ
WKUHDW WKDW ZDV RIWHQ UHFUXLWLQJ $EEDVLG GLVVLGHQWV RU DGYHQWXUHUV� (DFK� RI FRXUVH� ZDV KHHGHG

��0DNGLVL� �·\DEDTčW�%LRJUDSKࠐ¶ ���²�� 5R\ 0RWWDKHGHK� /R\DOW\ DQG /HDGHUVKLS LQ DQ (DUO\ ,VODPLF 6RFLHW\
�/RQGRQ� ,� %� 7DXULV 3XEOLVKHUV� ������ ���²��
��$E࠭ %DNU DO�-D߅߅č߅ DO�5č]Ү �G� ���� UHIXVHG WKH SRVW RI MXGJH �7čM� ����
��,EQ DO�-DZ]Ү� 0XQWDॳDP� �����²���
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E\ D ODUJH IROORZLQJ DPRQJVW WKH SRSXODFH� 7KH VLJQDWXUHV RI WKH ¶$OLGV DQG WKH JXLOG�KHDGV VXFK
DV 4XG࠭UҮ DGGHG QRW MXVW D UHOLJLRXV DXWKRULWDWLYH VWDPS� EXW D VWDWHPHQW RI OR\DOW\ E\ WKH YDULRXV
FRPPXQLWLHV� WR WKH &DOLSK·V SROLWLFDO GHFUHH�

4XG࠭UҮ DFWHG DV ϧQDQFLDO VXSHUYLVRU WR WKH UHEXLOGLQJ RI WKH 6KDZN $TXHGXFW RYHU WKH ¶ԗVč
&DQDO� ZKLFK KDG IDOOHQ LQWR GLVUHSDLU� WKH SURMHFW ZDV FRPSOHWHG LQ 0XьDUUDP �����������
:KHWKHU WKLV ZDV GXH WR KLV SRVLWLRQ DV KHDG RI WKH ѽDQDIҮ JXLOG� WKH UHVSHFW DQG WUXVW KH FRP�
PDQGHG UHVXOWLQJ IURP WKLV SRVLWLRQ� RU GXH WR SHUVRQDO RU RWKHU UHDVRQV� LV QRW PHQWLRQHG E\
WKH VRXUFHV� +H DOVR KDG VRPH IRUP RI DVVRFLDWLRQ ZLWK WKH UD·ҮV DO�UX·DVč·� WKH JUDQG YL]LHU $E࠭
DO�4čVLP ¶$OҮ LEQ DO�ѽDVDQ ,EQ DO�0XVOLPD �G� ������������ $ QXPEHU RI DQHFGRWHV UHJDUGLQJ
4XG࠭UҮ DUH UHODWHG E\ ,EQ DO�0XVOLPD GLUHFWO\ WR 4XG࠭UҮ·V HDUOLHVW ELRJUDSKHUV� VXFK DV DO�.KD߮ҮE
DO�%DJKGčGҮ DQG 6KҮUč]Ү� WKH SRVWKXPRXV GUHDP HVSHFLDOO\� DQG WKH PDQQHU LQ ZKLFK LW ZDV UH�
FRXQWHG WR DO�.KD߮ҮE DO�%DJKGčGҮ� LQGLFDWHV WKDW WKH UHODWLRQVKLS ZDV PRUH WKDQ PHUH DFTXDLQ�
WDQFH��� 7KH RULJLQ RI WKH IULHQGVKLS SRWHQWLDOO\ OLHV LQ WKHLU VKDUHG LQWHUHVWV� .KD߮ҮE SRUWUD\V
,EQ DO�0XVOLPD DV D PDQ RI OHDUQLQJ DQG SLHW\� ZKR KDG PHPRULVHG WKH .RUDQ DQG VWXGLHG ODZ�
3URSKHWLF 7UDGLWLRQV� DQG RWKHU UHOLJLRXV DQG DQFLOODU\ GLVFLSOLQHV EHIRUH KLV LQYROYHPHQW LQ JRY�
HUQPHQW� .KD߮ҮE KLPVHOI ZDV RQ IULHQGO\ WHUPV ZLWK KLP� KDYLQJ ZULWWHQ 3URSKHWLF 7UDGLWLRQV
IURP KLP DQG QDUUDWLQJ DQHFGRWHV WROG WR KLP E\ WKH YL]LHU� ,EQ 0XVOLPD ZDV DSSRLQWHG JUDQG
YL]LHU E\ WKH &DOLSK DO�4č·LP LQ ��������� GXULQJ WKH ZDQLQJ GD\V RI WKH %X\LGV� WKH DSSRLQW�
PHQW FDPH VHYHQ \HDUV DIWHU WKH SXEOLVKLQJ RI WKH 4čGLUҮ FUHHG KHUDOGLQJ WKH UHYLYDO RI 6XQQLVP
LQ WKH FDOLSKDWH DJDLQVW WKH %X\LGV· VXSSRUW RI 6KҮ¶LVP� DQG WHQ \HDUV EHIRUH WKH %X\LG UXOH RYHU
%DJKGDG ZDV H[WLQJXLVKHG E\ WKH 6HOMXNV� DQ HYHQW RFFXUULQJ ZLWK WKH EOHVVLQJ RI WKH &DOLSK DQG
KLV YL]LHU ,EQ DO�0XVOLPD��� 7KLV SODFHV ,EQ DO�0XVOLPD VTXDUHO\ ZLWKLQ WKH 6XQQL UHYLYDO FDPS�
D SDWULFLDQ�� LQYROYHG LQWHOOHFWXDOO\� FXOWXUDOO\� DQG SROLWLFDOO\ LQ WKH UHYLYDO RI 6XQQL RUWKRGR[\
DQG LWV SROLWLFDO PDQLIHVWDWLRQ WKURXJK WKH FDOLSKDWH DJDLQVW WKH VXOWDQDWH RI WKH 6KҮ¶Ү %X\LGV� D
WRSLF ZKLFK ZH ZLOO UHWXUQ WR EHORZ� $V KHDG RI WKH ѽDQDIҮ JXLOG� DQG DV D PDMRU ѽDQDIҮ LQWHO�
OHFWXDO ZLWK QR NQRZQ 0X¶WD]LOҮ WHQGHQFLHV� 4XG࠭UҮ·V DXWKRULW\ ZDV VXUHO\ D PDMRU DVVHW WR WKH
&DOLSK·V SURMHFW RI UHDVVHUWLQJ 6XQQL SRZHU�

��,EQ DO�-DZ]Ү� 0XQWDॳDP� ������� ,EQ .DKWҮU� DO�%LGč\D ZD�DO�QLKč\D� �������
��,EQ DO�0XVOLPD� DO�.KD߮ҮE DO�%DJKGčGҮ� 7čUҮNK 0DGҮQDW DO�6DOčP� ������²�� 6HH 0RWWDKHGHK� /R\DOW\

DQG /HDGHUVKLS� ���� IRU ,EQ DO�0XVOLPD·V WLWOH ¶UD·ҮV DO�UX·DVč·· DQG LWV VLJQLϧFDQFH LQ WKH ZDQLQJ GD\V RI WKH
%X\LGV� DQG ���²� IRU SROLWLFDO OHDGHUV DV SDUWLFLSDQWV LQ WKH LQWHOOHFWXDO OLIH�
��6HH S� �� DERYH�
��,EQ DO�0XVOLPD·V DSSRLQWPHQW� 0XQWDॳDP� ������� 6HOMXN HQWUDQFH� LELG�� ������²��
��¶3DWULFLDQ· DV XVHG DQG MXVWLϧHG E\ 5LFKDUG %XOOLHW� 7KH 3DWULFLDQV RI 1LVKDSXU� L[²[� ��²���
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7KH 6XQQL UHYLYDO DQG WKH SUREDELOLVP RI WKH PDGKKDE�ODZ WUDGLWLRQ
:KDW LV PRVW QRWLFHDEOH DERXW 4XG࠭UҮ·V FRUSXV DQG FDUHHU LV LWV WHQRU� 6DYH IRU D VOLP FROOHFWLRQ
RI 3URSKHWLF 7UDGLWLRQV� DQG LQWHUPLWWHQW HQJDJHPHQWV LQ SXEOLF OLIH �PRVW OLNHO\ FRQFRPLWDQWV RI
KLV SRVLWLRQ DV KHDG RI WKH ѽDQDIҮ JXLOG�� KLV SUHRFFXSDWLRQ ZDV ODUJHO\ ZLWK WKLQJV OHJDO� DQG
KLV LGHQWLW\ WKDW RI D MXULVW�VFKRODU� $ SURQRXQFHG GHDUWK RI DQ\ ZRUNV RI VSHFXODWLYH WKHRORJ\
�NDOčP� RU MXULVSUXGHQWLDO WKHRU\ �X࠭߅O DO�ϧTK� LV HYLGHQW� )XUWKHUPRUH� DQG SHUKDSV WHOOLQJO\� WKH
VRXUFHV PDNH QR PHQWLRQ RI 4XG࠭UҮ·V RZQ WKHRORJLFDO SUHGLOLFWLRQV RU DGKHUHQFH WR D WKHRORJLFDO
SDUW\� 8QOLNH NH\ ϧJXUHV RI WKH VFKRRO VXFK DV $E࠭ -D¶IDU DOࠐ�DьčZҮ� 4XG࠭UҮ DXWKRUHG QR ZRUNV LQ
HLWKHU GRJPDWLF RU VFKRODVWLF WKHRORJ\� DQG XQOLNH $E࠭¬%DNU DO�-D߅߅č߅ DO�5č]Ү� KH ZURWH QR ZRUNV
LQ X࠭߅O DO�ϧTK SURYLGLQJ MXULVSUXGHQWLDO WKHRULHV WKDW ZRXOG EHWUD\ OHDQLQJV RQH�ZD\ RU DQRWKHU
LQ NDOčP�

7ZR SRVVLELOLWLHV VXJJHVW WKHPVHOYHV� 7KH ϧUVW LV WKDW 4XG࠭UҮ·V SHFXOLDU LQWHUHVW ZDV LQ PDW�
WHUV QRQ�VSHFXODWLYH� DQG WKXV WR ZULWH WKLV Rϱ DV SDUWLFXODU WR D PDQ ZKRVH SHUVRQDOLW\ ZDV QRW
FRQGXFLYH WR WKH WKHRUHWLFDO� 7KH DUJXPHQW DJDLQVW WKLV SRVVLELOLW\� KRZHYHU� LV WKDW WKUHH RI KLV
ZRUNV DUH ZRUNV RI NKLOčI �ODZ� RI VFKRODVWLF OHJDO GLVSXWDWLRQV WKDW UHTXLUH MXVW DV PXFK VNLOO LQ
GLDOHFWLFV DQG WKHRUHWLFDO VFDϱROGLQJ LQ MXULVSUXGHQFH DV ZRXOG EH UHTXLUHG LQ WKH PRVW VSHFX�
ODWLYH RI VFKRODVWLF WKHRORJ\� +LV RQH UHFRUGHG GHEDWH ZLWK D 6Kčϧ¶Ү� WKH GLVSXWDWLRQ ZLWK $E࠭
DOࠐ�D\\LE DOࠐ�DEDUҮ� DOVR EHWUD\V DQ DGURLWQHVV UHTXLVLWH WR WKH KHDG RI WKH OHJDO JXLOG�VFKRRO�

,Q OLJKW RI WKLV� D VHFRQG SRVVLELOLW\ DV WR WKH ODFN RI VSHFXODWLYH WKHRORJ\ VHHPV VWURQJHU�
QDPHO\� WKDW 4XG࠭UҮ³ FRQVFLRXVO\ RU RWKHUZLVH³ZDV SDUW RI DPRYHPHQW RI VHSDUDWLQJ ѽDQDϧVP
IURP WKH DVVRFLDWLRQ ZLWK 0X¶WD]LOҮ VSHFXODWLYH WKHRORJ\� +H ZDV SUHFHGHG LQ WKLV E\ DQRWKHU VWX�
GHQW RI -D߅߅č߅� DQG FROOHDJXH DQG IULHQG WR 4XG࠭UҮ·V RZQ PDVWHU -XUMčQҮ� $E࠭ %DNU DO�.KZčUD]PҮ
�G� ������������ .KZčUD]PҮ VHUYHV DV D JRRG UHSUHVHQWDWLYH RI D WUDQVLWLRQ ϧJXUH IURP WKH
FODVVLFDO WR WKH SRVW�FODVVLFDO SHULRG RI WKH ѽDQDIҮ PDGKKDE DQG WKH WUHQGV LW FRQWDLQV� ,Q FRQ�
WUDGLVWLQFWLRQ WR KLV RZQ WHDFKHU $E࠭ %DNU DO�5č]Ү DO�-D߅߅č߅� ZKR ZDV NQRZQ IRU KLV 0X¶WD]LOҮ
VWDQFHV� .KZčUD]PҮ LV DGPLUHG E\ DO�.KD߮ҮE DO�%DJKGčGҮ IRU KDYLQJ VDLG ¶0\ UHOLJLRQ �GҮQ� LV
WKDW RI ROG ZRPHQ� , KDYH QRWKLQJ WR GR ZLWK GLDOHFWLFDO WKHRORJ\ �NDOčP�·� DV ZHOO DV WR KDYH
DSSRLQWHG IRU KLPVHOI D ѽDQEDOҮ LPDP ZKR ZRXOG OHDG KLP LQ SUD\HUV��� 6XUHO\� WKLV ZDV QRW
D VPRRWK RU FDWHJRULFDO WUDQVLWLRQ� VRPH RI KLV RZQ VWXGHQWV� DQG PDQ\ RI KLV FRQWHPSRUDULHV�
ZHUH VWLOO 0X¶WD]LOҮV� %XW D GLYHVWPHQW LW ZDV QRQHWKHOHVV� DQG LW PD\ QRW EH ZLWKRXW VLJQLϧFDQFH
WKDW ODWHU ѽDQDIҮV IHOW PRVW FRPIRUWDEOH LQ FRQVWUXFWLQJ WKHLU FRPPHQWDU\ WUDGLWLRQ DURXQG WKH
FRPSHQGLXP RI D PDQ WR ZKRP QR QRQ�RUWKRGR[ YLHZV FRXOG EH DWWULEXWHG� 7KLV LV QRW WR DUJXH
WKDW WKH UDWLRQDOLVW DQG VSHFXODWLYH WRROV RI SUHYLRXV 0X¶WD]LOҮ ѽDQDIҮV ZHUH GLVFDUGHG� WR WKH FRQ�

��-DZčKLU �����²��
��,ELG�
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WUDU\� WKH\ VHHP WR KDYH EHHQ FRQVFLRXVO\ DGRSWHG� EXW ZLWKLQ D WUDGLWLRQ WKDW KDG RQO\ UHFHQWO\
FU\VWDOOLVHG DV D VHOI�FRQVFLRXV FRPPXQLW\ RI 6XQQLV� ,Q RWKHU ZRUGV� ZH ZLWQHVV LQ 4XG࠭UҮ DQ
H[DPSOH RI WKH VKLIW IURP WKH DVFHQGDQF\ RI VSHFXODWLYH WKHRORJ\ DV SUDFWLVHG E\ WKH 0X¶WD]LOҮV WR
WKDW RI VFKRODVWLFLVP LQ WKH PHWKRGRORJ\ RI RUWKRGR[\� ZKHWKHU OHJDO RU WKHRORJLFDO� 7R EH VXUH�
WKHUH UHPDLQHG PDQ\ ZKR SURWHVWHG HYHQ WKLV LPSRUWDWLRQ RI VFKRODVWLF PHWKRGRORJ\� HVSHFLDOO\
DPRQJVW WKH 6Kčϧ¶ҮV� EXW LW ZDV D PRYHPHQW WKDW RQO\ SLFNHG XS VWHDP ZLWK *KD]čOҮ DQG KLV
LQWHOOHFWXDO GHVFHQGDQWV VXFK DV WKH 6XENҮV LQ WKH IROORZLQJ FHQWXULHV�

,Q DQ\ FDVH� DQG PRUH LPSRUWDQWO\ IRU RXU WRSLF RI WKH KLVWRU\ RI UXOH�GHWHUPLQDWLRQ LQ WKH
ѽDQDIҮ VFKRRO� ZKDW 4XG࠭UҮ ODFNHG LQ LQWHUHVW RI KLV VFKRRO·V SDVW LQYROYHPHQW ZLWK NDOčP� KH FRP�
SHQVDWHG IRU ZLWK KLV RZQ PDMRU FRQWULEXWLRQV WR WKH QHZ GHYHORSPHQWV LQ OHJDO UXOH�IRUPXODWLRQ
RI WKH PDGKKDE�ODZ V\VWHP� :KLOH WKH FHQWUDO LPSRUWDQFH DQG SRVLWLRQ RI WKH 0XNKWD߅DU IRU
UXOH�GHWHUPLQDWLRQ ZLOO EH WUHDWHG LQ IXUWKHU GHWDLO LQ &KDSWHU ���� 4XG࠭UҮ·V OHJDO ZRUNV SURYLGH
H[FHOOHQW LQVLJKW LQWR WKH UHDVRQLQJ EHKLQG DQ LQGLYLGXDO MXULVW·V SUDFWLFH RI WDUMҮь� DQG VHUYH DV
DQ H[DPSOH RI WKH UHODWLRQVKLS EHWZHHQ WKH OHJDO OLWHUDU\ JHQUHV DQG WKH DERYH�PHQWLRQHG WKUHH
FRPSRQHQWV RI WDUMҮьZLWKLQ RQH HUD� 4XG࠭UҮ ZURWH WZR ZRUNV RI NKLOčI �ODZ� DVVHVVLQJ WKH GLVSXWHG
SRLQWV RI ODZ� DO�7DMUҮG LQ LQWUD�PDGKKDE GHEDWH� DQG DO�7DTUҮE LQ LQWHU�PDGKKDE GLVSXWDWLRQ� KH
SXW IRUZDUG KLV RZQ WDUMҮь LQ WKH 0XNKWD߅DU� DQG KH ERWK GHEDWHG WKH KHULWDJH RI WKH ѽDQDIҮ WUD�
GLWLRQ·V OHJDO RSLQLRQV� DQG SXW IRUZDUG KLV RZQ HPHQGDWLRQV �WD߅ьҮьčW� WKURXJK UHYLHZLQJ WKH
UXOH�IRUPXODWLRQV �WDUMҮьčW� RI WKH OHDGHU �UD·ҮV� RI WKH ѽDQDIҮ PDGKKDE D FHQWXU\ EHIRUH KLP� $E࠭
DO�ѽDVDQ DO�.DUNKҮ �G� ��������� WKURXJK KLV FRPPHQWDU\ RQ WKH ODWWHU·V GLJHVW� 6KDUь 0XNKWD߅DU
DO�.DUNKҮ�

$ VHFWLRQ RI WKLV ODVW ZRUN� 6KDUь 0XNKWD߅DU DO�.DUNKҮ ³ ZKLFK UHPDLQV XQSXEOLVKHG DQG
XQVWXGLHG ³ HYHQ LQFOXGHV D SDVVDJH ZKLFK IXWXUH UHVHDUFK LQWR WKH HDUO\ KLVWRU\ RI WDUMҮь� LWV
RSHUDWLYH SULQFLSOHV� DQG LWV WKHRU\� PXVW WDNH LQWR DFFRXQW� 7KH ZRUN FRQWDLQV D FKDSWHU HQWLWOHG
¶DO�,EčьD ZD�DO�ьDॳU· �7KH OLFLW DQG LOOLFLW� ZKLFK� LQ WKH ODWHU GLJHVWV DQG FRPPHQWDULHV� WUDGLWLRQ�
DOO\ GLVFXVVHV WRSLFV UHODWLQJ WR WKH SHUPLVVLELOLW\ RU SURKLELWLRQ RI PDWWHUV UHODWHG WR SHUVRQDO
FRQGXFW� RI ORRNLQJ DW RU WRXFKLQJ PHPEHUV RI WKH VDPH RU RSSRVLWH VH[� WKH XVH RI VLON� EURFDGH�
JROG� DQG VLOYHU� DQG RWKHU PDWWHUV ZKLFK DUH PHDQW WR UHϩHFW D OHYHO RI UHQXQFLDWLRQ DQG VFUXSX�

��6HH S� �� EHORZ�
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ORXVQHVV WR EH SUDFWLVHG E\ DOO 0XVOLPV��� ,Q RQH VHFWLRQ RI WKLV FKDSWHU��� 4XG࠭UҮ FDVXLVWLFDOO\
GHOLQHDWHV D QXPEHU RI FDVHV ZKLFK DOO UHYROYH DURXQG RQH FHQWUDO SURFHGXUDO SUREOHP LQKHUHQW
LQ WKH SUREDELOLVWLF QDWXUH RI ϧTK� LQ WKH IDFH RI D PXOWLWXGH RI RSLQLRQV ³ UHVXOWLQJ ERWK IURP
D SOXUDOLW\ RI PDGKKDEV ZLWKLQ D VLQJOH VRFLHW\·V MXULVGLFWLRQ� DQG IURP WKH SOXUDOLW\ RI RSLQLRQV
ZLWKLQ D VLQJOH PDGKKDE ³ XSRQ ZKDW OHJDO RSLQLRQ VKRXOG RQH DFWXDOO\ DFW" )RU H[DPSOH� LI
RQH LV IDFHG ZLWK D MXGJH ZKR LVVXHV D OHJDO YHUGLFW LQ UHVSRQVH WR D FRXUW FDVH� RU D PXIWL ZKR
SURGXFHV D UHVSRQVH DV D UHVXOW RI D UHTXHVW IRU D UHOLJLRXV FRQVXOWDWLRQ �LVWLIWč·�� DQG WKH MXGJH RU
PXIWL·V MXGJHPHQW FRQWUDGLFWV RQH·V RZQ FRQYLFWLRQ UHJDUGLQJ WKH PDWWHU� KRZ VKRXOG RQH FRQ�
GXFW KLPVHOI" )XUWKHUPRUH� LI RQH LV KLPVHOI D MXULVW� DQG KLV RSLQLRQ FKDQJHV LQ UHJDUGV WR D
SDUWLFXODU OHJDO LVVXH ZKLFK KH KLPVHOI ZDV DϱHFWHG E\ LQ WKH SDVW� DQG ZKLFK VWLOO KDV UDPLϧFD�
WLRQV IRU KLP DW SUHVHQW� KRZ LV KH WR DFW ³ LI KH KDG DOUHDG\ DFWHG �RU EHJXQ DFWLQJ� XSRQ WKH
HDUOLHU FRQYLFWLRQ� DQG WKH PDWWHU LV VWLOO XQUHVROYHG XQWLO WKH SUHVHQW� LV KH WR FRQWLQXH WR DFW LQ
DFFRUGDQFH ZLWK KLV LQLWLDO FRQYLFWLRQ� RU LV KH WR GLVFDUG LW DQG DFW XSRQ WKH QHZ FRQYLFWLRQ"

7KHVH LPSOLFLW TXHVWLRQV DQG WKH VROXWLRQV WKDW 4XG࠭UҮ SURYLGHV� HPEHGGHG LQ D ZRUN RI
SRVLWLYH�ODZ� UHϩHFW D VWDJH RI PDWXUDWLRQ LQ PDGKKDE�ODZ LQ 4XG࠭UҮ·V WLPH� 7KH MXULVWLF WUDGLWLRQ

��6KDPV DO�$·LPPD DO�6DUDNKVҮ HPSKDVLVHV WKLV SRLQW RI UHQXQFLDWLRQ� DUJXLQJ WKDW WKH FKDSWHU FRXOG YHU\
ZHOO EH HQWLWOHG ¶WKH FKDSWHU RI UHQXQFLDWLRQ DQG VFUXSXORXVQHVV· �NLWčE DO�]XKG ZD�DO�ZDUD¶�� ,QWHUHVWLQJ IRU
D KLVWRULDQ RI ϧTK DV D GLVFLSOLQH� 6DUDNKVҮ DOVR VWDWHV WKDW WKLV FKDSWHU� LQ WKH ERRNV RI ѽDQDIҮ ϧTK� ZDV DW
ϧUVW HQWLWOHG ¶.LWčE DO�LVWLьVčQ· LQ WKH ZRUNV RI 0XьDPPDG LEQ DO�ѽDVDQ DO�6KD\EčQҮ� DQG FRQWLQXHG WR EH
VR FDOOHG XQWLO $E࠭ DO�ѽDVDQ DO�.DUNKҮ UHRUJDQLVHG WKH WRSLFDO RUJDQLVDWLRQ RI ϧTK DQG UHQDPHG LW ¶DO�,EčьD
ZD�DO�ьDॳU· �6KDPV DO�'ҮQ DO�6DUDNKVҮ� DO�0DEV࠭߮� �� YRO� LQ �� >%HLUXW� 'čU DO�0D¶ULID� ���������@� ��������
0\ RZQ SUHOLPLQDU\ UHVHDUFK LQWR WKLV WRSLF ODUJHO\ FRQϧUPV WKLV WUDGLWLRQDO KLVWRU\ RI OHJDO OLWHUDWXUH� LQ
WKH .LWčE DO�$߅O DWWULEXWHG WR 6KD\EčQҮ� LW LV HQWLWOHG ¶.LWčE DO�LVWLьVčQ· �0XьDPPDG LEQ DO�ѽDVDQ DO�6KD\EčQҮ�
.LWčE DO�$߅O� HG� $E࠭ DO�:DIč· DO�$IJKčQҮ� � YROV� LQ � >+\GHUDEDG� 0DMOLV 'č·LUDW DO�0D¶čULI DO�¶8WKPčQL\\D�
����� UHSU� %HLUXW� ¶ǳODP DO�.XWXE� ����@� ������ VLPLODUO\ LQ KLV DO�-čPL¶ DO߅�DJKҮU >�.DUDFKL� ,GčUDW DO�
4XU·čQ ZD�DO�¶8O࠭P DO�,VOčPL\\D� ����������� ���@� XQGHU �DьčZҮࠐ PDQ\ RI WKH VDPH PDWWHUV DUH WUHDWHG
XQGHU WKH FKDSWHU KHDGLQJ ¶.LWčE DO�NDUčKD· �$E࠭ -D¶IDU DOࠐ�čьčZҮ� 0XNKWD߅DU DOࠐ�DьčZҮ� HG� $E࠭ DO�:DIč·
DO�$IJKčQҮ >&DLUR� 'čU DO�.LWčE DO�¶$UDEҮ� ����@� ����� LQ DO�6KDKҮG DO�ѽDNҮP·V DO�.čIҮ� ZLWK WKH WLWOH ¶.LWčE
DO�LVWLьVčQ· >DO�6KDKҮG DO�ѽDNҮP� DO�0XNKWD߅DU DO�NčIҮ IҮ DO�ϧTK >,VWDQEXO� 06 �� )H\]XOODK ���@� ����� DQG
ϧQDOO\� LQ 4XG࠭UҮ·V 6KDUь 0XNKWD߅DU DO�.DUNKҮ� ZKLFK LV WKH RQO\ PHDQV E\ ZKLFK .DUNKҮ·V ZRUN KDV UHDFKHG
XV� ZH KDYH WKH ϧUVW LQVWDQFH RI .LWčE DO�LEčьD ZD�DO�KDॳU �$E࠭ DO�ѽXVD\Q DO�4XG࠭UҮ� 6KDUь 0XNKWD߅DU DO�
.DUNKҮ >,VWDQEXO� 06 'DPDG ���@� ���D�� DьčZҮࠐ DQG 4XG࠭UҮ DSSHDU WR EH UHVSRQVLEOH IRU HPSKDVLVLQJ
WKH SURKLELWHG RYHU WKH OLFLW �DV WKH FKDSWHU DV D ZKROH LV PRUH FRQFHUQHG ZLWK ZKDW LV QRW SHUPLVVLEOH WR
VHH� WRXFK� XVH� HWF��� WKH ODWWHU UHQDPLQJ WKH VHFWLRQ ¶.LWčE DO�ьDॳU ZD�DO�LEčьD· LQ KLV 7DTUҮE �$E࠭ DO�ѽXVD\Q
DO�4XG࠭UҮ� DO�7DTUҮE >,VWDQEXO� %H\D]×W 'HYOHW .XતWXતSKDQHVL� 0HU]LIRQOX .DUD 0XVWDID 3DߊD 06 ���������@�
���D� DQG KLV 0XNKWD߅DU�
��4XG࠭UҮ� 6KDUь 0XNKWD߅DU DO�.DUNKҮ� ¶%čE čNKDU IҮ DO�KDॳU ZD�DO�LEčьD·� ϱ� ���E��D�
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KDG DFFHSWHG WKH SUREDELOLVWLF QDWXUH RI UXOH�IRUPXODWLRQ� WKDW WKLV SUREDELOLVP XSRQ ZKLFK WKH
DFWXDO SUDFWLFH RI MXULVSUXGHQFH E\ 0XVOLP MXULVWV ZDV EDVHG LQHYLWDEO\ OHDGV WR OHJDO SOXUDOLVP�
DQG WKDW WKH UHVXOWLQJ GLϱHULQJ RSLQLRQV LVVXHG E\ GLϱHUHQW MXGJHV DQG PXIWLV� DQG DFWHG XSRQ
E\ GLϱHUHQW LQGLYLGXDOV LQ VLPLODU FDVHV� DUH HTXDOO\ YDOLG DQG UHVSHFWDEOH SRVLWLRQV� +RZHYHU�
WKLV QHZ SOXUDOLVWLF UHDOLW\� LQ WXUQ� UHVXOWHG LQ D QHHG WR UHFRQFLOH WZR FRQVHTXHQFHV EHWZHHQ
ZKLFK WKHUH ZDV D QDWXUDO WHQVLRQ� RQ WKH RQH KDQG� WKH ULFK GLYHUVLW\ RI VFKRODUO\ RSLQLRQ ³
D VRXUFH ERWK RI GHOLJKW WR MXULVWV�TXD�VFKRODUV� DQG RI EUHDGWK RI VROXWLRQV IRU VRFLHW\ ³ ZLWK
WKH QHHG IRU D VLQJXODU UXOH DW DQ\ JLYHQ PRPHQW LQ WLPH� E\ ZKLFK LQGLYLGXDOV FRXOG DFW ZLWK
FHUWDLQ NQRZOHGJH WKDW WKHLU DFWV� DQG WKH FRQVHTXHQFHV RI WKRVH DFWV� ZRXOG EH GHHPHG YDOLG� 7R
VD\ LW DJDLQ� 4XG࠭UҮ·V UHVSRQVHV WUHDWHG WKH FRQVHTXHQFHV RI WKLV OHJDO SOXUDOLVP IRU WKH FHUWDLQW\�
FRQVHTXHQFH� DQG YDOLGLW\ RI WKH LQGLYLGXDO·V DFWV� RWKHUZLVH� WKH SUDFWLFH RI ϧTK FRXOG VORZO\
GHJHQHUDWH LQWR PHUH OHDUQHG SOD\� WKH YDOLGLW\ RI WKH PXIWL·V RU MXGJH·V SURQRXQFHPHQWV� DQG
RI WKH LQGLYLGXDO·V DFWLRQV� ZRXOG EH DOZD\V GRXEWHG� DQG WKH HϫFDF\ RI WKH ODZ EDVHG XSRQ
WKLV ϧTK� E\ ZKLFK VRFLHW\ RSHUDWHG� ZRXOG EH XQGHUPLQHG� 7KH IDFW WKDW 4XG࠭UҮ SUHVHQWV WKLV
GLVFXVVLRQ LQ WKH FKDSWHU RI DO�LEčьD ZD�DO�ьDॳU LQGLFDWHV WKDW KH GHHPV WKH SLYRW RI WKH PDWWHU WR
EH WKH LQGLYLGXDO·V DFW� LQVRIDU DV D VRFLHW\ LV WKH DJJUHJDWH RI LWV LQGLYLGXDOV� LI WKH LQGLYLGXDO ZDV
FRQϧGHQW DQG FHUWDLQ LQ WKH YDOLGLW\ RI WKH DFWLRQV SUHVFULEHG WR KLP E\ WKH MXULVW� WKHQ VRFLHW\
FRXOG EH FRQϧGHQW RI WKH HϫFDF\ DQG XWLOLW\ RI WKH PDGKKDE�ODZ WUDGLWLRQ�

,Q 4XG࠭UҮ� WKHQ� ZH VHH WKDW WKDW WKH IHDWXUHV RI WKH PDGKKDE�ODZ WUDGLWLRQ WKDW KDG FU\V�
WDOOLVHG GXULQJ WKH FODVVLFDO SHULRG� EHVW UHSUHVHQWHG E\ $E࠭ DO�ѽDVDQ DO�.DUNKҮ DQG KLV VFKRODUO\
RXWSXW� KDG EHFRPH QRUPDWLYH LQ WKH SHULRG RI WKH 6XQQL UHYLYDO LQ ZKLFK 4XG࠭UҮ OLYHG� ,Q
WXUQ� WKH G\QDPLFV RI WKLV QHZ UHJLPH SURGXFHG LWV RZQ RULJLQDO VHWV RI FKDOOHQJHV DQG SUREOHPV�
ZKLFK MXULVWV VXFK DV 4XG࠭UҮ VHW DERXW WR DGGUHVV� :KDW LV LQWULJXLQJ LV KRZ WKHVH MXULVSUXGHQ�
WLDO SURFHGXUHV� VXFK DV WKRVH ZH KDYH RXWOLQHG DERYH� ZHUH GLVFXVVHG QRW LQ DEVWUDFW ZRUNV RI
X࠭߅O DO�ϧTK� FRQFHUQHG DV WKH\ ZHUH ODUJHO\ ZLWK WKH OLQJXLVWLF DQG UDWLRQDO EDVHV RI VFULSWXUDO
KHUPHQHXWLFV� EXW UDWKHU LQ ZRUNV RI ϧTK� RI WKH SRVLWLYH EUDQFKHV RI ODZ� 7KH H[LVWHQFH DQG
DFFHSWDQFH ³ LQ IDFW� WKH FHOHEUDWLRQ ³ RI GLVSXWH HPERGLHG LQ ZRUNV RI NKLOčI �ODZ DQG FRP�
PHQWDULHV HVSHFLDOO\ ZDV QRW RQO\ D PHDQV RI DFDGHPLF SOHDVXUH �WKRXJK LW ZDV�� EXW UDWKHU WKH
PDQLIHVWDWLRQ RI WKH VFKRODUO\ HTXLYDOHQW WR WKH SOXUDOLVP WKDW H[LVWHG ZLWKLQ DQG EHWZHHQ WKH
VFKRROV� 7KH PDGKKDE�ODZ V\VWHP ZDV SUHGLFDWHG XSRQ WKH VFKRODUO\ DFWLYLW\ RI MXULVWV� LQGHSHQ�
GHQW RI WKH VWDWH·V SROLWLFDO DSSDUDWXVHV� WKH ORFXV RI WKH MXULVW·V DFWLYLW\ ³ RI RSLQLRQ�PDNLQJ
DQG UXOH�IRUPXODWLRQ ³ LQ WXUQ ZHUH WKH OHJDO OLWHUDU\ ZRUNV ZKLFK WKH\ SURGXFHG� WKH ERRNV RI
NKLOčI �ODZ� WKH GLJHVWV� DQG WKH FRPPHQWDULHV� LQ ZKLFK SUREDELOLVP DQG SOXUDOLVP ZHUH DW RQFH
FHOHEUDWHG �LQ WKH VSLULW RI VFKRODUO\ IUHHGRP DQG KRQHVW\� DQG YDQTXLVKHG �IRU WKH VDNH RI VROLG
UXOHV WKDW SHRSOH FRXOG DSSO\�� ,Q WKLV UHJDUG� 4XG࠭UҮ LV RQH RI WKH EHVW UHSUHVHQWDWLYHV RI WKH
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WHQVLRQV DQG HQHUJ\ RI WKLV MXULVWLF SHULRG� WKURXJK KLV OLWHUDU\ RXWSXW� WKLV RQH MXULVW SOD\HG D
UROH LQ HDFK RI WKH GLPHQVLRQV RI RSLQLRQ�H[DPLQDWLRQ� UXOH�GHWHUPLQDWLRQ� DQG UXOH�UHYLHZ� $QG
KLV ZRUNV� DV ZH VKDOO VHH LQ WKH QH[W FKDSWHU� SUHSDUHG WKH JURXQGV IRU D IXUWKHU H[SORVLRQ RI
MXULVWLF FUHDWLYLW\ DQG DFWLYLW\ ³ DV ZHOO DV D FRQWLQXHG GLDOHFWLF RI SUREOHPV DQG VROXWLRQV ³ LQ
WKH SHULRGV WR IROORZ�

��� 7KH FRPPHQWDWRU� ,EQ 4X߮O࠭EXJKč

,EQ 4X߮O࠭EXJKč·V ELRJUDSK\
$E࠭ DO�¶$GO =D\Q DO�'ҮQ 4čVLP LEQ 4X߮O࠭EXJKč LEQ ¶$EG�$OOčK DO�6࠭G࠭QҮ DO�-DPčOҮ �IUHTXHQWO\ UH�
IHUUHG WR DV ,EQ 4X߮O࠭EXJKč� DO�6KD\NK 4čVLP� RU 4čVLP DO�ѽDQDIҮ� ZDV ERUQ LQ &DLUR LQ0XьDUUDP
����������� +LV IDWKHU� 6D\I DO�'ҮQ 4X߮O࠭EXJKč LEQ ¶$EG�$OOčK� ZDV RQH RI D QXPEHU RI 0DPOXN
ERQGVPHQ IUHHG E\ WKH $PLU 6࠭G࠭Q DO�6KD\NK࠭QҮ� D YLFHJHUHQW RI WKH 6XOWDQ� DQG IURP ZKHQFH
WKH IDPLO\ UHFHLYHG WKH QDPH ¶6࠭G࠭QҮ·��� 7KH IDWKHU ZDV KLPVHOI D ѽDQDIҮ IDTLK LQ KLV WLPH� EXW

��7KH SULQFLSDO VRXUFHV RI ,EQ 4X߮O࠭EXJKč·V ELRJUDSK\ DUH 6DNKčZҮ� DO�˝DZ· DO�OčPL¶ OL�DKO DO�TDUQ DO�WčVL¶�
�� YROV� LQ � �%HLUXW� 'čU 0DNWDEDW DO�ѽD\čW� Q�G��� �����²��� LG�� :DMҮ] DO�NDOčP IҮ DO�GKD\O ¶DOč WčUҮNK
DO�,VOčP� HG� %DVKVKčU ¶$ZZčG 0D¶U࠭I� čP߅,¶ ѽDUDVWčQҮ� DQG $ьPDG .KX߮D\PҮ� � YROV� �%HLUXW� 0X·DVVDVDW
DO�5LVčOD� ����������� ������ 0DTUҮ]Ү� 'XUDU DO�¶XT࠭G DO�IDUҮGD IҮ WDUčMLP DO�D¶\čQ DO�PXIҮGD� HG� 0DьP࠭G DO�
-DOҮOҮ� � YROV� �%HLUXW� 'čU DO�*KDUE DO�,VOčPҮ� ����������� ��²��� %XUKčQ DO�'ҮQ DO�%LTč¶Ү� ¶8QZčQ DO�]DPčQ
IҮ WDUčMLP DO�VKX\࠭NK ZD�DO�DTUčQ� DQG ¶8QZčQ DO�¶XQZčQ �WKH UHOHYDQW SDVVDJHV TXRWHG LQ ,EQ DO�¶,PčG� 6KDG�
KDUčW� ������� ,EQ DO�ѽLP߅Ү� ѽDZčGLWK DO�]DPčQ ZD�ZDID\čW DO�VKX\࠭NK ZD�DO�DTUčQ� HG� ¶8PDU DO�7DGPXUҮ� �
YROV� �D\Gčߞ� DO�0DNWDED DO�¶$߅UL\\D� ������ �����²�� 6KDZNčQҮ� DO�%DGU DO�߮čOL¶ EL�PDьčVLQ PDQ ED¶G DO�TDUQ
DO�WčVL¶ HG� 0XьDPPDG ѽDVDQ ѽDOOčT� � YROV� LQ � �'DPDVFXV� 'čU ,EQ .DWKҮU� ����������� ���²�� ,EQ DO�
¶,PčG� 6KDGKDUčW DO�GKDKDE� HG� 0DьP࠭G DO�$UQD·࠭߮� �� YROV� �'DPDVFXV� 'čU ,EQ .DWKҮU� ������ �����²��
.DWWDQҮ� )LKULV DO�IDKčULV ZD�DO�DWKEčW ZD�PX¶MDP DO�PD¶čMLP ZD�DO�PDVK\DNKčW ZD�DO�PXVDOVLOčW� HG� ,ьVčQ ¶$E�
EčV� � YROV� �%HLUXW� 'čU DO�*KDUE DO�,VOčPҮ� ����������� ���²�� ,EQ ,\\čV� %DGč·L¶ DO�ॳXK࠭U IҮ ZDTč·L¶ DO�GXK࠭U�
LL �%࠭OčT� DO�0D߮ED¶D DO�.XEUč DO�$PҮUL\\D� ���� $+�� ������ )DZč·LG� ���� Q� � �LQ WKH ELRJUDSKLFDO HQWU\
IRU ,EQ .DPčO�� +DGL\\DW� �����²�� )URP WKH PRGHUQ SHULRG� HQWULHV IRU ,EQ 4X߮O࠭EXJKč DUH SURYLGHG LQ
.DььčOD�0X¶MDP DO�PX·DOOLIҮQ� ������ =LULNOҮ� DO�$¶OčP� ������ %URFNHOPDQQ� ,, �� I�� 6XSSO� ,, ��� (,�� V�Y� ¶,EQ
֩X߮O࠭EXJKč· E\ )UDQ] 5RVHQWKDO� ,QWHUHVWLQJO\� QHLWKHU 4LQčOҮ�]čGHK LQ DEDTčWࠐ DO�ьDQDϧ\\D QRU /DNQDZҮ LQ
7čM DO�WDUčMLP PDNH DQ\ PHQWLRQ RI ,EQ 4࠭߮O࠭EXJKč� 6DNKčZҮ VWDWHV WKDW KH OHDUQW ,EQ 4X߮OXEXJKč·V GDWH RI
ELUWK GLUHFWO\ IURP WKH MXULVW �VHH 6DNKčZҮ� DO�˝DZ· DO�OčPҮ¶� ����� 6X\࠭߮Ү� LQ ѽXVQ DO�PXьčʼDUD IҮ WčUҮNK 0L߅U
ZD�DO�4čKLUDK �HG� 0XьDPPDG $E࠭ DO�)DʼO ,EUčKҮP� � YROV� >&DLUR� ¶,Vč DO�%čEҮ DO�ѽDODEҮ� �����������@��
�����²�� KDV DQ HQWU\ IRU RQH ¶6D\I DO�'ҮQ DO�ѽDQDIҮ 0XьDPPDG LEQ 0XьDPPDG LEQ ¶8PDU LEQ 4X߮O࠭EXJKč
DO�%DNWDPDUҮ·� ZKR GHVSLWH VKDULQJ VRPH VLPLODULWLHV ZLWK RXU DXWKRU� LV FOHDUO\ QRW WKH VDPH SHUVRQ�
��0DTUҮ]Ү� 'XUDU DO�¶XT࠭G DO�IDUҮGD� ��� 6DNKčZҮ� DO�˝DZ· DO�OčPL¶� ����
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GLHG D OLWWOH RYHU D \HDU DIWHU WKH ELUWK RI KLV VRQ 4čVLP� LQ PLG�-XPčGD , ������ ,EQ 4X߮O࠭EXJKč
WKXV JUHZ XS DQ RUSKDQ� LQ KLV \RXWK� KH PHPRULVHG WKH .RUDQ DV ZHOO DV D QXPEHU RI ERRNV WKDW
KH WKHQ UHFLWHG WR DO�¶,]] ,EQ -DPč¶D� DOO ZKLOVW VXSSRUWLQJ KLPVHOI DV D WDLORU �DW ZKLFK� 6DNKčZҮ
UHPDUNV� KH EHFDPH TXLWH DFFRPSOLVKHG DQG VNLOIXO�� +H VRRQ WXUQHG KLPVHOI RYHU FRPSOHWHO\ WR
KLV VWXGLHV ZLWK D QXPEHU RI WHDFKHUV� RI ZKRP KLV PRVW ORQJ�VWDQGLQJ IHOORZVKLS ZDV ZLWK WKH
ѽDQDIҮ MXULVW .DPčO DO�'ҮQ ,EQ DO�+XPčP���

+H WUDYHOOHG WR 'DPDVFXV� SHUIRUPHG WKH +DMM�SLOJULPDJH PXOWLSOH WLPHV� DQG YLVLWHG -HUX�
VDOHP� GXULQJ WKHVH WUDYHOV� KH DFFXPXODWHG D QXPEHU RI OLFHQFHV WR WHDFK� IURP DV HDUO\ DV WKH
\HDU ��������� +H VRRQ EHFDPH NQRZQ IRU KLV VWURQJ PHPRU\ DQG VKDUS LQWHOOLJHQFH� DQG EHJDQ
WR GUDZ DWWHQWLRQ IRU WKH EUHDGWK RI KLV NQRZOHGJH� DQG UHFHLYHG WKH OLFHQFH WR JLYH IDWZDV DQG
WR WHDFK �LMč]DW DO�LIWč· ZD�DO�WDGUҮV� IURP DQ DUUD\ RI VFKRODUV� +H ZDV VRRQ EHLQJ GHVFULEHG E\
KLV RZQ WHDFKHU DO�ѽčϧॳ ,EQ DO�'D\UҮ DV ¶WKH VKHLNK� WKH VFKRODU� WKH PRVW LQWHOOLJHQW �DO�VKD\NK
DO�¶čOLP DO�GKDNҮ�·� DQG E\ �������� ZDV SUDLVHG E\ ,EQ ѽDMDU DO�¶$VTDOčQҮ DV ¶WKH LPDP� WKH PRVW
OHDUQHG� WKH KDGLWK�PDVWHU� WKH MXULVW� WKH PHPRULVHU RI KDGLWK �DO�LPčP DO�¶DOOčPD DO�PXьDGGLWK
DO�IDTҮK DO�ьčϧॳ�·� DQG ³¬DIWHU FRPSOHWLQJ D UHFLWDO RI ,EQ ѽDMDU·V ZRUN DO�ԗQčU EL�PD¶ULIDW UXZčW
DO�čWKčU ³ DV ¶DO�VKD\NK DO�IčʼҮO DO�PXьDGGLWK DO�NčPLO DO�DZьDG·� QRWLQJ WKDW WKH PDVWHU KDG KLP�
VHOI EHQHϧWWHG IURP WKH VWXGHQW LQ PDQ\ LQVWDQFHV GXULQJ WKHLU FODVVHV WRJHWKHU� �6DNKčZҮ HYHQ
PHQWLRQV WKDW WKH SKUDVH ¶VRPH RI RXU EUHWKUHQ· DQG WKH ORYLQJ� DOPRVW KXPEOH� ZRUGV ZKLFK
IROORZ LQ WKH LQWURGXFWLRQ WR ,EQ ѽDMDU·V ZRUN LV D UHIHUHQFH WR ,EQ 4X߮O࠭EXJKč��

$V LV RIWHQ WKH FDVH� IDPH EURXJKW ZLWK LW HQPLW\� DQG KH VRRQ IRXQG KLPVHOI WKH REMHFW RI DW�
WDFNV E\ D RQH�WLPH VWXGHQW� %XUKčQ DO�'ҮQ DO�%LTč¶Ү� ZKR ³ DIWHU SUDLVLQJ KLP IRU KLV NQRZOHGJH�
DQG FODLPLQJ WKDW ¶KH OHIW EHKLQG KLP QR ѽDQDIҮ RI KLV VWDWXUH· ³ GHVFULEHG KLP DV ¶D OLDU� ZKRVH
ZRUG LV XQUHOLDEOH� DQG ZKRVH RSLQLRQV WKXV PD\ QRW EH UHOLHG XSRQ·� +H IXUWKHU FKDUJHG KLP
ZLWK ¶H[WUHPH SDUWLVDQVKLS IRU WKH SDUW\ RI XQLϧFDWLRQ ZLWK WKH 'LYLQH �LWWLьčG�·� DV D UHVXOW RI ,EQ
4X߮O࠭EXJKč·V VWDXQFK VXSSRUW IRU WKH 6Xϧ SRHW ,EQ DO�)čULʼ �G� ��������� LQ D GHEDWH UHJDUGLQJ
WKH SRHW�VDLQW ZKLFK FRQVXPHG &DLUR·V VFKRODUO\ VRFLHW\ LQ ��������²��� %LTč¶Ү ZHQW VR IDU DV
WR DVFULEH WKH FDXVH EHKLQG ,EQ 4X߮O࠭EXJKč·V SRRU KHDOWK DQG LQFRQWLQHQFH LQ KLV VHYHQWLHV WR
'LYLQH UHWULEXWLRQ IRU WKH VWDQFH KH WRRN LQ WKDW DϱDLU��� ,EQ 4X߮O࠭EXJKč·V VWDXQFK GHIHQFH RI
6XϧV OLNH ,EQ ¶$UDEҮ DQG ,EQ DO�)čULʼ PD\ DOVR KDYH EHHQ WKH FDXVH RI KLV IDOOLQJ�RXW ZLWK KLV

��,EQ 7DJKUҮELUGҮ� DO�1XM࠭P DO�]čKLUD� ������
��6DNKčZҮ� DO�˝DZ· DO�OčPL¶� �����²��
��6DNKčZҮ� DO�˝DZ· DO�OčPL¶� ������ 2Q WKLV LQFLGHQW� VHH 7K� (PLO +RPHULQ� )URP $UDE 3RHW WR 0XVOLP 6DLQW

�&DLUR� $PHULFDQ 8QLYHUVLW\ LQ &DLUR 3UHVV� ������ &KDSWHU �� DQG IRU D ZLGHU FRQWH[W RI GHEDWHV UHJDUGLQJ
PHWDSK\VLFDO 6XϧVP LQ 0DPOXN &DLUR� VHH $OH[DQGHU .Q\VK� ,EQ ¶$UDEҮ LQ WKH ODWHU ,VODPLF WUDGLWLRQ �1HZ
<RUN� 6WDWH 8QLYHUVLW\ RI 1HZ <RUN 3UHVV� ������ &KDSWHU ��
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IRUPHU IULHQG 0XьLEE DO�'ҮQ ,EQ DO�6KLьQD� ZKR DW RQH SRLQW LQ KLV OLIH ZDV D YRFLIHURXV FULWLF RI
6XϧV OLNH ,EQ ¶$UDEҮ� DQG KLV VRQ� WKH ODWWHU RI ZKRP ,EQ 4X߮O࠭EXJKč KDG DFWXDOO\ EHHQ WKH ϧUVW
WR JLYH OLFHQFH IRU IDWZD� 6DNKčZҮ� DWWULEXWLQJ LW WR WKH MHDORXV\ RI FRQWHPSRUDULHV� ¶DV LV WKHLU
ZRQW·� UHODWHV WKDW WKH\ ZHQW VR IDU DV WR GHQRXQFH KLP LQ WKH DXGLHQFH RI WKH 6XOWDQ� DWWDFNLQJ
KLP IRU WKLQJV ¶IDU EHQHDWK KLP·� +H ZDV GHIHQGHG E\ WKH FKLHI MXGJH RI WKH ѽDQEDOҮV� ¶,]] DO�'ҮQ
DO�.LQčQҮ DO�¶$VTDODQҮ� ZKR FXW Rϱ KLV RZQ UHODWLRQV ZLWK WKH IDWKHU DQG VRQ RYHU WKHLU DFWLRQV���

2Q WKH RWKHU KDQG� KLV FROOHDJXH� IULHQG� DQG ELRJUDSKHU� 6DNKčZҮ� LV FOHDUO\ DQ DGPLUHU�
WKRXJK QRW EOLQG WR IDXOWV� +H SUDLVHV KLP DV D IRUHPRVW DXWKRULW\ RI KLV WLPH� D VFKRODU RI
QXPHURXV GLVFLSOLQHV� RI KLJK OLWHUDU\ WDVWH DQG DELOLW\� DQG D PDVWHU LQ KLV VFKRRO RI ODZ� SHHUOHVV
LQ KLV DELOLW\ WR UHFROOHFW WKH ϧQHVW DQG PRVW DEVWUXVH SRLQWV RI KLV PDGKKDE WUDGLWLRQ� %XW GHVSLWH
�RU SHUKDSV GXH WR� ,EQ 4X߮O࠭EXJKč·V HORTXHQFH DQG TXLFN ZLW LQ GHEDWH� 6DNKčZҮ ϧQGV WKDW KLV
SRZHU RI UHFDOO DQG PHPRU\ ZDV VWURQJHU WKDQ KLV DELOLW\ LQ UHVHDUFK� KH ZDV WRR WDNHQ E\ ORYH
RI FULWLTXH� HYHQ RI KLV RZQ PDVWHUV� 7KLV SDVVLRQ RI KLV FDXVHG KLP WR SHGDQWLFDOO\ GLVVHFW HYHQ
WKH SODLQHVW RI VFKRODUO\ PDWWHUV� DQG WR HQGOHVVO\ GHOYH LQWR DQDO\VLV RI GLVSXWHG SRLQWV ZLWKRXW
FRQVLGHUDWLRQ RI KLV DXGLHQFH� LQ RUGHU WR PDNH KLV SRVLWLRQ NQRZQ� +LV PLQG ZDV VR VKDUS WKDW
KH ZRXOG UDLVH VFKRODUO\ TXHVWLRQV DQG SUREOHPDWD WKDW HYHQ KH ZDV XQDEOH WR DQVZHU� FDXVLQJ
VRPH RI KLV FULWLFV WR FODLP WKDW KLV VSHHFK ZDV RI JUHDWHU EUHDGWK WKDQ KLV NQRZOHGJH� 6DNKčZҮ
FRQFXUV� FRPPHQWLQJ WKDW ,EQ 4X߮O࠭EXJKč·V DELOLW\ RI YHUEDO H[SUHVVLRQ ZDV IDU PRUH H[FHOOHQW
WKDQ WKDW RI KLV SHQ� %XW� 6DNKčZҮ PDUYHOV� DOO RI WKLV ZDV GHVSLWH KLV KRQHVW KXPLOW\� WKH FRPSOHWH
DEVHQFH RI DQ\ DϱHFWDWLRQ� IDOVH DLUV� RU K\SRFULV\� DQG WKH XWWHU SXULW\ RI KLV FRQVFLHQFH DQG
DWWLWXGH WRZDUGV RWKHUV� $Q DXGLHQFH ZLWK KLP ZDV DOZD\V SOHDVDQW� HVSHFLDOO\ LQ WKRVH PDWWHUV
RYHU ZKLFK KH KDG PDVWHU\� DQG KH ZDV IUHH IURP EHLQJ KDUG�KHDGHG DQG XQFRPSURPLVLQJ� +H
ZDV LQFHVVDQWO\ ZLOOLQJ WR EHQHϧW RWKHUV ZLWK KLV NQRZOHGJH� DQG ZDV DOZD\V NHHQ WR OHDUQ IURP
RWKHUV� HYHQ LI WKH\ EH EHORZ KLP LQ DJH RU VFKRODUO\ UHSXWDWLRQ� LI LW ZDV D VFKRODUO\ LVVXH ZKLFK
KH KDG QRW \HW PDVWHUHG���

6DNKčZҮ VWDWHV WKDW ,EQ 4X߮O࠭EXJKč IDU VXUSDVVHG WKH RWKHU MXULVWV RI KLV PDGKKDE LQ KLV GD\�
FDXVLQJ KLP WR EH IUHTXHQWHG IRU KLV RSLQLRQV RQ XQSUHFHGHQWHG� FRQWHPSRUDU\ PDWWHUV �QDZč]LO�
DQG OHJDO SUREOHPV� +LV VLQFHULW\ RI FRQFHUQ IRU RWKHUV PHDQW WKDW WKH TXHVWLRQHUV· QHHGV ZHUH
PHW� IRU ZKLFK KLV IDPH VSUHDG� PDWFKHG RQO\ E\ WKH IDPH RI KLV VXSSRUW IRU ,EQ ¶$UDEҮ DQG RWKHU
6XϧV OLNH KLP� EXW� DV 6DNKčZҮ DVVXUHV XV� ZLWKRXW DQ\ FRPSURPLVH DV WR WKH VRXQGQHVV RI KLV RZQ
EHOLHI DQG IDLWK� <HW GHVSLWH KLV JRRG QDPH� KH ZDV QHYHU JUDQWHG DSSRLQWPHQWV WKDW PDWFKHG
KLV VWDWXV� UDWKHU� IRU WKH PRVW SDUW RI KLV OLIH� KH FRXOG EH IRXQG LQ WKH $VKUDϧ\\D� MXVW RQH RI
WKH QXPEHU RI 6XϧV SDUWLFLSDWLQJ LQ WKH OLIH RI WKH FRQYHQW� :KLOH VFKRODUV IDU OHVV FDSDEOH ZHUH

��6DNKčZҮ� DO�˝DZ· DO�OčPL¶� ����
��6DNKčZҮ� DO�˝DZ· DO�OčPL¶� ������
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DSSRLQWHG WR SUHVWLJLRXV DFDGHPLF SRVLWLRQV� WKH SRVWV KH GLG DFTXLUH ZHUH PRGHVW LQ FRPSDULVRQ
WR KLV OHDUQLQJ� OHFWXUHU LQ KDGLWK DW WKH 4XEED DO�%D\EDUVL\\D� IROORZHG E\ D VKRUW�OLYHG SRVW
DV SURIHVVRU �PDVK\DNKD� RI D FROOHJH RSHQHG E\ WKH FRQWHPSRUDU\ &LUFDVVLDQ 0DPOXN -čQLEDN
DO�-LGGčZҮ LQ WKH 4DUčID GLVWULFW���

+H KDG D ODUJH IDPLO\ ZLWK PDQ\ GHSHQGDQWV� DQG DSSDUHQWO\ PDUULHG D QXPEHU RI WLPHV�
WKRXJK 6DNKčZҮ ODPHQWHG KLV IULHQG·V SRRU VWDWH RI ϧQDQFLDO DϱDLUV� +H ZDV RIWHQ GHVWLWXWH� DV D
UHVXOW RI KLV ODFN RI DSSRLQWPHQWV WKDW VXLWHG KLV VFKRODUO\ UDQN� 7KLV VHHPV WR KDYH VWHPPHG IURP
D VHQVH RI ERWK SULGH DQG ODUJHVVH� KLV IULHQG DO�6D\I DO�ѽDQDIҮ� XSRQ EHLQJ DSSRLQWHG SURIHVVRU
DQG GLUHFWRU RI WKH 0X·D\\DGL\\D� RϱHUHG ,EQ 4X߮O࠭EXJKč PRUH VXLWDEOH OLYLQJ DUUDQJHPHQWV
IRU KLV ODUJH IDPLO\� ZKLFK ,EQ 4X߮O࠭EXJKč UHIXVHG� DQG� RQ WKH RWKHU KDQG� KH ZDV QHYHU VK\
RI VSHQGLQJ IURP ZKDW KH KDG RQ RWKHUV� +H GLG� KRZHYHU� UHFHLYH D QXPEHU RI VWLSHQGV� IRU
H[DPSOH� ZKHQ DO�6KDPV DO�$PVKč߮Ү ZDV DSSRLQWHG KHDG MXGJH RI WKH ѽDQDIҮV� KH DVVLJQHG KLP
RXW RI KLV RZQ SXUVH D VWLSHQG RI ��� GLUKDPV PRQWKO\� RXW RI KLV KLJK UHVSHFW DQG ORYH IRU KLP
DQG ORQJ�VWDQGLQJ IHOORZVKLS ZLWK KLP� /LNHZLVH� DW WKH HQG RI WKH MXULVW·V OLIH� WKH *UDQG 'DZčGčU
<DVKEDN PLQ 0DKGҮ DO�উčKLUҮ -XTPXT �G� ���������� DQG WKH PRVW SRZHUIXO 0DPOXN DPLU XQGHU
4č\WEč\� DSSRLQWHG IRU ,EQ 4X߮O࠭EXJKč D VWLSHQG RI ����� GLUKDPV� +H ZDV DOVR DW WKH VDPH WLPH
DSSRLQWHG DV SURIHVVRU RI DO�6KD\NK࠭NKL\\D GXH WR WKH LQGLVSRVLWLRQ RI DO�.čϧ\čMҮ �G� ���������
XSRQ KLV DSSRLQWPHQW DV FRQVXO GXULQJ WKH UHLJQ RI DO�$VKUDI 4č\WEč\���

%XW GHDWK FXW VKRUW ERWK WKH ϧQDQFLDO VWDELOLW\ DQG DFDGHPLF DSSRLQWPHQWV WKDW KDG ϧQDOO\
DUULYHG� 6DNKčZҮ ODPHQWV WKDW� DW WKH WLPH RI KLV GHDWK� WKH VKD\NK KDG GLHG ZLWKRXW KDYLQJ
UHFHLYHG SRVVLEO\ D VLQJOH SD\PHQW� DQG KDG QRW \HW DVVXPHG KLV QHZ DFDGHPLF SRVW��� ,EQ
4X߮O࠭EXJKč GLHG RQ WKH HYH RI 7KXUVGD\� � 5DEL¶ ,, ��� � $XJXVW²6HSWHPEHU ����� LQ WKH 'D\ODP
QHLJKERXUKRRG RI &DLUR� DIWHU D OHQJWK\ DQG VHYHUH LOOQHVV UHODWHG WR WKH KHDOWK SUREOHPV WKDW KDG
EHVHW KLP VRPH ϧYH \HDUV SUHYLRXV� +LV IXQHUDO SUD\HUV ZHUH OHG WKH QH[W GD\ E\ WKH FKLHI MXGJH
:DOҮ DO�'ҮQ DO�$V\࠭߮Ү DW WKH 0čUGčQҮ PRVTXH� DQG ZHUH DWWHQGHG E\ D JUHDW WKURQJ RI SHRSOH� +H
ZDV EXULHG DW WKH JDWH RI WKH PDXVROHXP RI WKH 3URSKHWLF FRPSDQLRQ ¶8TED LEQ ¶ǳPLU DO�-XKDQҮ�
QH[W WR KLV IDWKHU DQG FKLOGUHQ���

��6DNKčZҮ� DO�˝DZ· DO�OčPL¶� ������ 2Q -čQLEDN DO�উčKҮUҮ DO�-LGGčZҮ� VHH 5LFKDUG 7� 0RUWHO� ¶*UDQG
'DZčGčU DQG JRYHUQRU RI -HGGD� 7KH FDUHHU RI WKH ϧIWHHQWK FHQWXU\ 0DPO࠭N PDJQDWH иčQLEDN DO�উčKLUҮ·�
$UDELFD� ���� ������� ���²���
��6DNKčZҮ� DO�˝DZ· DO�OčPL¶� ������ 6DNKčZҮ� :DMҮ] DO�NDOčP IҮ DO�GKD\O ¶DOč WčUҮNK DO�,VOčP� ������
��6DNKčZҮ� DO�˝DZ· DO�OčPL¶� ������ 2Q <DVKEDN PLQ 0DKGҮ� VHH 6DNKčZҮ� DIWHU DO�˝DZ· DO�OčPL¶� �����²��

DQG ,JDUDVKL 'DLVXNH� ¶7KH ϧQDQFLDO UHIRUPV RI 6XOWDQ 4č\WEč\·� 0DPO࠭N 6WXGLHV 5HYLHZ� ��� ������� ��²���
HVS� ��²��
��6DNKčZҮ� DO�˝DZ· DO�OčPL¶� ������ ,EQ DO�ѽLP߅Ү� ѽDZčGLWK DO�]DPčQ� �����²�� FLWHG LQ 7D߅ьҮь� HGLWRU·V

LQWURGXFWLRQ� ���
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7HDFKHUV DQG VWXGHQWV
,EQ 4X߮O࠭EXJKč VWXGLHG D ZLGH DUUD\ RI OLQJXLVWLF DQG WUDGLWLRQDO UHOLJLRXV VFLHQFHV ZLWK D QXPEHU
RI VFKRODUV� $IWHU EHJLQQLQJ KLV VWXGLHV ZLWK DO�¶,]] ,EQ -DPč¶D� KH OHDUQW WKH VFLHQFH RI .RUDQ
UHFLWDWLRQ IURP =DUčWҮQҮ� .RUDQLF H[HJHVLV �WDIVҮU� ZLWK ¶$Oč· DO�%XNKčUҮ� WKH VFLHQFHV RI KDGLWK ZLWK
DO�7čM $ьPDG DO�)DUJKčQҮ DO�1X¶PčQҮ� WKH MXGJH RI %DJKGčG� ϧTK ZLWK DO�¶,]] ,EQ -DPč¶D� DO�6LUčM
4čUL· DO�+LGč\D� DO�0DMG DO�5࠭PҮ� DO�1DॳॳčP DO�6D\UčPҮ� DO�¶,]] ¶$EG DO�6DOčP DO�%DJKGčGҮ� DQG
¶$EG DO�/D߮ҮI DO�.LUPčQҮ� MXULVSUXGHQWLDO WKHRU\ �X࠭߅O DO�ϧTK� ZLWK ¶$Oč· DO�%XNKčUҮ� D�6LUčM 4čUL·
DO�+LGč\D� DQG DO�6KDUDI DO�6XENҮ� WKH SULQFLSOHV RI UHOLJLRQ �X࠭߅O DO�GҮQ� ZLWK ¶$Oč· DO�%XNKčUҮ DQG
DO�%LVč߮Ү� WKHRORJ\ XQGHU DO�6D¶G ,EQ DO�'D\UҮ� ZLWK ZKRP KH VWXGLHG WKH PDVWHU·V FRPPHQWDU\
RQ WKH ¶$Tč·LG DO�1DVDIҮ� LQKHULWDQFH ODZ DQG WLPHNHHSLQJ �PҮTčW� ZLWK 1č߅LU DO�'ҮQ DO�%čUQDEčUҮ�
DULWKPHWLF �ьLVčE� ZLWK DO�6D\\LG ¶$OҮ� D VWXGHQW RI ,EQ DO�0DMGҮ� $UDELF ZLWK ¶$Oč· DO�%XNKčUҮ DQG
DO�7čM $ьPDG DO�)DUJKčQҮ DO�1X¶PčQҮ� DO�0DMG DO�5࠭PҮ� DQG DO�6KDUDI DO�6XENҮ� PRUSKRORJ\ DUI߅� �
ZLWK DO�%LVč߮Ү� WKH VXE�GLVFLSOLQHV RI $UDELF UKHWRULF �DO�PD¶čQҮ DQG DO�ED\čQ� ZLWK ¶$Oč·¬DO�%XNKčUҮ�
DO�1DॳॳčP� DQG DO�%LVč߮Ү� DQG ORJLF ZLWK 6XENҮ� +H VSHQW WLPH UHDGLQJ FROOHFWLRQV RI SRHWU\ DQG
OLWHUDWXUH� DQG PHPRULVLQJ JUHDW DPRXQWV WKHUHIURP� +RZHYHU� KH EHQHϧWWHG PRVW DV D VFKRODU
IURP KLV IHOORZVKLS ZLWK ,EQ DO�+XPčP� +H DXGLWHG WKH PDMRULW\ RI ,EQ DO�+XPčP·V OHVVRQV LQ
D UDQJH RI GLVFLSOLQHV� IURP WKH \HDU ��������²� XQWLO ,EQ DO�+XPčP·V GHDWK LQ ��������� +H
UHDG ZLWK KLP WKH ϧUVW IRXUWK RI WKH PDVWHU·V FRPPHQWDU\ RQ DO�+LGč\D� )DWь DO�4DGҮU� D SRUWLRQ
RI WKH 7DZʼҮь LQ VFKRODVWLF MXULVSUXGHQFH RI DGUߞ DO�6KDUҮ¶D DO�0DьE࠭EҮ� DQG WKH HQWLUHW\ RI WKH
PDVWHU·V RZQ ZRUN RQ WKH 0XVOLP FUHHG HQWLWOHG DO�0XVč\DUD���

+H DOVR HPEDUNHG XSRQ WKH VWXG\ RI KDGLWK� VWXG\LQJ XQGHU ,EQ ѽDMDU DO�¶$VTDOčQҮ� ,EQ DO�
-D]DUҮ� DO�6KLKčE DO�:čVL߮Ү� DO�=D\Q DO�=DUNDKVҮ� DO�6KDPV ,EQ DO�0L߅UҮ� DO�%DGU DO�ѽXVD\Q DO�%X߅ҮUҮ�
1č߅LU DO�'ҮQ DO�)čT࠭VҮ� 7čM DO�6KDUčEҮVKҮ� DO�7DTҮ DO�0DTUҮ]Ү� ¶ǳ·LVKD DO�ѽDQEDOL\\D� DQG RWKHUV RI
WKDW JHQHUDWLRQ RI QDUUDWRUV RI KDGLWK� ,Q KLV HDUO\ \HDUV� KH WUDYHOOHG ZLWK KLV WHDFKHU DO�7čM
DO�1X¶PčQҮ WR WKH /HYDQW� KHDULQJ IURP KLV WHDFKHU .KZčUD]PҮ·V -čPL¶¬PDVčQҮG $EҮ ѽDQҮID� ZLWK
WKH PDVWHU·V FKDLQ RI WUDQVPLVVLRQ IURP 0Xь\Ү DO�'ҮQ $E࠭ DO�ѽDVDQ ѽD\GDUD LEQ $EҮ DO�)Dʼč·LO
0XьDPPDG LEQ <Dь\č DO�¶$EEčVҮ �WKH OHFWXUHU RI WKH 0XVWDQ߅LUL\\D LQ %DJKGDG�� čOҮGߞ LEQ ¶$EG�
$OOčK LEQ DOߞ�DEEčJK � WKH DXWKRU� $E࠭ DO�0X·D\\DG 0XьDPPDG DO�.KZčUD]PҮ� 2Q WKH VDPH
WULS� KH DOVR VWXGLHG WKH ¶8O࠭P DO�ьDGҮWK RI ,EQ DOߞ�DOčь� DQG RWKHU ZRUNV� DIWHU ZKLFK 1X¶PčQҮ
JUDQWHG KLP D OLFHQFH RI VFKRODUVKLS LQ ��������²�� +H DOVR VSHQW WLPH LQ $OH[DQGULD� VWXG\LQJ
WKHUH XQGHU DO�.DPčO LEQ .KD\U DQG 4čVLP DO�7DU࠭MҮ���

8SRQ EHLQJ JLYHQ WKH OLFHQFH DQG UHWXUQLQJ IURP KLV WUDYHOV� KH EHJDQ WR WHDFK WR D QXPEHU

��6DNKčZҮ� DO�˝DZ· DO�OčPL¶� �����²��
��6DNKčZҮ� DO�˝DZ· DO�OčPL¶� ������
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RI VWXGHQWV ¶EH\RQG FRXQW·��� +H ZDV WHDFKHU RI KDGLWK WR WKH 0DPO࠭N DO�1č߅LUҮ ,EQ DO�উčKLU
-XTPXT� EURWKHU RI WKH IXWXUH DO�0DOLN DO�0DQ࠭߅U ¶8WKPčQ �U� ���������� ZKR EHFDPH D ORQJ�
VWDQGLQJ IHOORZ RI WKH VFKRODU� DQG WR PHPEHUV RI WKH IDPLO\ RI 0XьLEE DO�'ҮQ 0XьDPPDG ,EQ
DO�6KLьQD� DOO RI ZKRP DWWHQGHG KLV QDUUDWLRQ RI WKH -čPL¶ PDVčQҮG $EҮ ѽDQҮID RI $E࠭ DO�0X·D\\DG
DO�.KZčUD]PҮ��� %RWK WKH 6Kčϧ¶Ү MXGJH 6KDUDI DO�'ҮQ <Dь\č DO�0XQčZҮ �G� ���������� DQG WKH
ѽDQDIҮ MXGJH %DGU DO�'ҮQ ѽXVD\Q LEQ DOߞ�DZZčI EHQHϧWWHG PRVW LQ WKH SHULRG RI WKHLU VWXGLHV
IURP ,EQ 4X߮O࠭EXJKč� 6DNKčZҮ UHODWHV WKDW KH KLPVHOI VWXGLHG XQGHU ,EQ 4X߮O࠭EXJKč LQ KDGLWK
DQG LWV VFLHQFHV� DIWHU ZKLFK WKH\ IRUPHG D ODVWLQJ IULHQGVKLS���

:ULWLQJV
,EQ 4X߮O࠭EXJKč ZDV D SUROLϧF DXWKRU� KDYLQJ EHJXQ ZULWLQJ DW DSSUR[LPDWHO\ WKH DJH RI �� DF�
FRUGLQJ WR 6DNKčZҮ� +H DXWKRUHG RYHU D KXQGUHG ZRUNV� ZKLFK KDYH DOUHDG\ EHHQ GRFXPHQWHG
HOVHZKHUH��� :KDW LV QRWLFHDEOH� QRQHWKHOHVV� LV WKH EUHDGWK RI KLV LQYROYHPHQW LQ D ODUJH QXPEHU
RI GLVFLSOLQHV� PRVW SURPLQHQW RI ZKLFK ZHUH ϧTK DQG KDGLWK� $ QXPEHU RI WKH ZRUNV DUH DSROR�
JHWLF ZRUNV YLQGLFDWLQJ WKH ѽDQDIҮ PDGKKDE·V SULQFLSOHV� SDUWLFXODU MXULVWV� RU WKHLU ZRUNV� DJDLQVW
KLVWRULFDO RU FRQWHPSRUDU\ FULWLTXHV��� ,EQ 4X߮O࠭EXJKč·V SDUWLFLSDWLRQ LQ MXULVWLF DQG VRFLDO GH�
EDWHV DV WR WKH FKDQJHV LQ WKH VWUXFWXUH RI WKH VRFLDO HFRQRP\ RI WKH 0DPOXN UHDOP KDV EHJXQ
WR EH VWXGLHG E\ %DEHU -RKDQVHQ DQG E\ 0DUWKD 0XQG\ DQG 5LFKDUG 6DXPDUH] 6PLWK��� EDVHG
XSRQ ZRUNV RI WKH 0DPOXN MXULVW VXFK DV ,MčUDW DO�LT߮č¶��� 7KH VFLHQFHV RI WKH .RUDQ� OH[LFRJUDSK\�
SURVRG\� ELRJUDSK\� 6XϧVP� KDGLWK�QDUUDWLRQ FULWLFLVP� FRPSDUDWLYH PDGKKDE�ODZ� MXULVSUXGHQ�

��,EQ DO�¶,PčG� 6KDGKDUčW DO�GKDKDE� ������
��6DNKčZҮ� DO�˝DZ· DO�OčPL¶� �����²��
��6DNKčZҮ� DO�˝DZ· DO�OčPL¶� ������
��˝L\č· <࠭QXV� WKH HGLWRU RI DO�7D߅ьҮь ZD�DO�WDUMҮь� KDV SURGXFHG ZKDW VHHP WR EH WKH PRVW FRPSOHWH

FDWDORJXH RI ,EQ 4X߮O࠭EXJKč·V RXWSXW� FLWLQJ ��� ZRUNV� KH KDV RUJDQLVHG WKHP DFFRUGLQJ WR GLVFLSOLQH�
DQG UHIHUHQFHG WKH ELEOLRJUDSKLFDO VRXUFH IRU HYHU\ ZRUN KH DWWULEXWHV WR ,EQ 4X߮O࠭EXJKč �7D߅ьҮь� HGLWRU·V
LQWURGXFWLRQ� ��²��� FRPSDUH ZLWK WKH WKH HGLWRU·V LQWURGXFWLRQ WR 7čM� ��²��� ZKHUH KH OLVWV ��� WLWOHV���
6HH DOVR 0DTU]Ү]Ү� 'XUDU DO�¶XT࠭G DO�IDUҮGD� ��� DQG HVS� 6DNKčZҮ� DO�˝DZ· DO�OčPL¶� �����²�� ZKHUH 6DNKčZҮ
SUHVHQWV EULHI LQVLJKWV LQWR WKH PRWLYHV EHKLQG WKH DXWKRULQJ RI WKH ZRUN� DQG VKRUW DVVHVVPHQWV�
��)RU H[DPSOH� DO�$MZLED ¶DQ L¶WLUčʼčW ,EQ $EҮ 6KD\ED ¶DOč $EҮ¬ѽDQҮID� $MZLED ¶DQ L¶WLUčʼčW ,EQ DO�¶,]] ¶DOč

DO�+LGč\D� $MZLED ¶DQ L¶WLUčʼčW DO�¶,]] LEQ -DPč¶D ¶DOč X࠭߅O DO�ѽDQDϧ\\D� 7DE߅LUDW DO�QčTLG IҮ ND\G DO�ьčVLG� 6HH
7čM� HGLWRU·V LQWURGXFWLRQ� ���
��%DEHU -RKDQVHQ� 7KH ,VODPLF /DZ RQ /DQG 7D[ DQG 5HQW �/RQGRQ� &URRP +HOP� ������ DQG 0DUWKD

0XQG\ DQG 5LFKDUG 6DXPDUH] 6PLWK� *RYHUQLQJ 3URSHUW\� 0DNLQJ WKH 0RGHUQ 6WDWH �/RQGRQ� ,�%� 7DXULV�
������ ��²���
��7čM� HGLWRU·V LQWURGXFWLRQ� ���



���� 7KH FRPPHQWDWRU� ,EQ 4X߮O࠭EXJKč ��

WLDO WKHRU\ �X࠭߅O DO�ϧTK�� HWKLFV� ZRUVKLS� ORJLF� LQKHULWDQFH ODZ� DQG RWKHU GLVFLSOLQHV DOO IHDWXUH
SURPLQHQWO\� 7KH EUHDGWK RI WKH JHQUHV LQ ZKLFK KH ZURWH LV HTXDOO\ ZLGH� KH DXWKRUHG IRXU�
WHHQ ZRUNV RI WDNKUҮM RI KDGLWK �WKH HGLWLQJ RI DQ H[LVWLQJ ZRUN LQ RUGHU WR DWWULEXWH KDGLWKV FLWHG
WKHUHLQ WR WKHLU SULPDU\ VRXUFHV�� ϧYH WD¶OҮTDV �OHJDO�UHSRUWV DQG QRWHV WDNHQ IURP ODZ�SURIHVVRUV·
FODVVURRP GLVSXWDWLRQV���� UHGDFWLRQV DQG VXPPDULHV RI SRSXODU VFKRODUO\ ZRUNV� YDULRXV HSLVWOHV
RQ D UDQJH RI OHJDO DQG RWKHU VFKRODUO\ SUREOHPDWD� DQG D ODUJH QXPEHU RI FRPPHQWDULHV DQG
VXSHU�FRPPHQWDULHV� UHϩHFWLQJ KLV LQYROYHPHQW ZLWK WKH WUDGLWLRQ RI MXULVWLF DQG RWKHU VFKRODUO\
GHEDWHV VSDQQLQJ FHQWXULHV DQG FRQWLQHQWV�

0DGKKDE OLWHUDU\ WUDGLWLRQ DQG 0DPOXN OHJDO SOXUDOLVP
:KDW LV SUREDEO\ PRVW FOHDU ZKHQ VXUYH\LQJ WKH OLWHUDU\ RXWSXW RI D VFKRODU RI WKLV SHULRG OLNH
,EQ 4X߮O࠭EXJKč� LV WKH GHJUHH WR ZKLFK LW ZDV EDVHG XSRQ� RU LQWHUDFWHG ZLWK� SUHFHGLQJ VFKRODUO\
DFWLYLW\� ZKHWKHU WKDW EH LQ ϧTK� KDGLWK� RU RWKHU EUDQFKHV RI VFKRODUVKLS� ,Q WKH FDVH RI PDGKKDE�
ODZ� WKH WD¶OҮTD� FRPPHQWDU\� VXSHU�FRPPHQWDU\� DQG JORVV ZHUH DOO PHDQV RI SDUWLFLSDWLQJ LQ DQG
VKDSLQJ D ORQJ�VWDQGLQJ OHJDO WUDGLWLRQ� $V OLWHUDU\ JHQUHV� WKH\ VHUYHG WR WUDQVPLW WKH WUDGLWLRQ�
UHYLHZ LWV DUJXPHQWV DQG FRQFOXVLRQV� LQWURGXFH QHZ FRQVLGHUDWLRQV WR H[LVWLQJ SRVLWLRQV DQG ³
DW WLPHV ³ SUHVHQW QHZ FDVHV XQGHU WKH UXEULF RI SUHYLRXVO\ H[LVWLQJ RQHV� DQG ϧQDOO\� WR SURSRVH
HPHQGDWLRQV WR WKH UXOHV GHYHORSHG E\ WKH SUHFHGHQW�EDVHG V\VWHP RI WKH PDGKKDE� 7R D VFKRODU
RI ,EQ 4X߮O࠭EXJKč·V UDQN� WKH OLWHUDU\ WUDGLWLRQ LQ DOO RI LWV IRUPV³¬ERWK ¶RULJLQDO· DQG ¶GHULYDWLYH·
ZRUNV ³ ZDV D WUHPHQGRXVO\ RSHQ DQG UHZDUGLQJ DYHQXH IRU SDUWLFLSDWLRQ �DV RQH FDQ GHGXFH
IURP 6DNKčZҮ·V FRPPHQWV DERYH WKDW ,EQ 4X߮O࠭EXJKč VHHPHG WR WKULYH LQ VFKRODVWLF GHEDWH��
)RU MXULVWV QRW DV DFFRPSOLVKHG� KRZHYHU� LW LV QRW XQUHDVRQDEOH WKDW VXFK D KHULWDJH FRXOG SURYH
GDXQWLQJ DQG XQPDQDJHDEOH� DQ RϫFLDO OHJDO IXQFWLRQDU\� VXFK DV D PXIWL RU MXGJH� RI WKH 0DPOXN
HUD� ZKR ZDV QRW RI WKH KLJKHVW WUDLQLQJ� PLJKW HDVLO\ ϧQG KLPVHOI XQVXUH RI ZKHUH WR WXUQ LQ WKH
ODE\ULQWK RI SRVLWLRQV� UHEXWWDOV� DQG FRXQWHU�DUJXPHQWV WKDW VWUHWFKHG EDFN DSSUR[LPDWHO\ ���
\HDUV IURP ,EQ 4X߮O࠭EXJKč·V DJH��� 7KLV WKHQ SRVHG D SUREOHP IRU OHJDO HGXFDWLRQ� EXW PRUH
LPSRUWDQWO\� IRU WKH YLDELOLW\ RI WKH PDGKKDE�ODZ WUDGLWLRQ DV WKH EDVLV RI D MXGLFLDO V\VWHP OLNH
WKDW RI WKH 0DPOXN UHDOP�

/RZHU�OHYHO OHJDO IXQFWLRQDULHV ZHUH DOVR IDFHG ZLWK DQRWKHU SUREOHP LQ WKH 0DPOXN MX�
GLFLDO V\VWHP� :KHQ DO�0DOLN DO�উčKLU %D\EDUV , DO�%XQGXTGčUҮ HVWDEOLVKHG KLPVHOI DV WKH ϧUVW

��2Q WKH WD¶OҮTč� VHH *HRUJH 0DNGLVL� 7KH 5LVH RI &ROOHJHV� ,QVWLWXWLRQV RI /HDUQLQJ LQ ,VODP DQG WKH :HVW
�(GLQEXUJK� (GLQEXUJK 8QLYHUVLW\ 3UHVV� ������ DQG LG�� ¶7KH 'LDU\ LQ ,VODPLF +LVWRULRJUDSK\� 6RPH 1RWHV·�
+LVWRU\ DQG 7KHRU\� ���� ������� ���²��� HVS� ����
��6HH WKH ϧQDO SDUDJUDSKV RQ WKH WUDQVODWLRQ RI ,EQ 4X߮O࠭EXJKč·V LQWURGXFWLRQ WR WKH 7D߅ьҮь� S� �� EHORZ�

ZKHUH RXU DXWKRU UHFRJQLVHV WKLV SUREOHP�
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ORQJ�UHLJQLQJ 0DPOXN 6XOWDQ� DQ HDUO\ DFW RI KLV ZDV WR HQDFW D QXPEHU RI PDMRU UHIRUPV WR
WKH MXGLFLDO V\VWHP RI WKH QDVFHQW 0DPOXN HPSLUH� ,Q ��������� %D\EDUV LQVWDWHG D TXDGUXSOH
MXGLFLDU\ FRPSRVHG RI IRXU FKLHI TčʼҮV� RQH IURP HDFK RI WKH 6XQQL 6Kčϧ¶Ү� 0čOLNҮ� ѽDQDIҮ� DQG
ѽDQEDOҮ¬PDGKKDEV� LQ SODFH RI WKH VLQJOH 6Kčϧ¶Ү FKLHI MXGJH �TčʼҮ DO�TXʼčW� V\VWHP WKDW KDG EHHQ
LQKHULWHG IURP WKH $\\XELGV� 7KLV ZDV ϧUVW LPSOHPHQWHG LQ WKH 0DPOXN FDSLWDO� &DLUR� DQG ZDV
VRRQ IROORZHG E\ VLPLODU DSSRLQWPHQWV LQ 'DPDVFXV� $OHSSR� 7ULSROL� +DPD� DQG RWKHU FLWLHV���
%\ WKH HDUO\ QLQWK�ϧIWHHQWK FHQWXU\ LQWR ZKLFK ,EQ 4X߮O࠭EXJKč ZDV ERUQ� WKH MXGLFLDO V\VWHP
RI WKH 0DPOXN UHDOP ZDV WKXV HϱHFWLYHO\ SOXUDOLVWLF� LQ &DLUR DQG PDQ\ RWKHU 0DPOXN FLWLHV�
HDFK RI WKH IRXU PDGKKDE�ODZ WUDGLWLRQV KDG WKHLU RZQ FRXUWV DQG MXULVGLFWLRQV� ZLWK HDFK EHLQJ
SUHVLGHG E\ D MXGJH RI WKDW PDGKKDE� DQG WKH MXGLFLDO V\VWHP DV D ZKROH EHLQJ SUHVLGHG RYHU E\
D FKLHI MXGJH�

7KHVH WZR GHYHORSPHQWV ³ WKDW RI DQ LQFUHDVLQJO\ EURDG DQG LQWULFDWH MXULVWLF WUDGLWLRQ� DQG
WKDW RI D SOXUDOLVWLF MXGLFLDO V\VWHP ³ SRVHG WZR GLVWLQFW EXW XOWLPDWHO\ LQWHUUHODWHG FKDOOHQJHV
WR WKH LQWHJULW\ DQG IXQFWLRQDOLW\ RI WKH PDGKKDE�ODZ WUDGLWLRQ LQ ,EQ 4X߮O࠭EXJKč·V WLPH� )LUVWO\�
KRZ ZDV D MXULVW ³ ZKR DV D VFKRODU ZDV QRW D PDVWHU� EXW DV D OHJDO IXQFWLRQDU\ ZDV D PXIWL RU
MXGJH ³ WR DFW ZKHQ IDFHG ZLWK D FDVH" :KDW W\SH RI GLVFUHWLRQ GLG D MXGJH LQ SDUWLFXODU KDYH
UHJDUGLQJ WKH SUHFHGHQW WKDW KH IRXQG UHFRUGHG LQ KLV PDGKKDE�WUDGLWLRQ·V UHSRVLWRU\ RI RSLQLRQV
DQG UXOHV" 6HFRQGO\� DV D OHJDO IXQFWLRQDU\� ZKDW ZDV WKH SUHURJDWLYH RI D MXGJH ZKHQ IDFHG ZLWK
D MXGJHPHQW SDVVHG E\ D MXGJH RI D GLϱHULQJ PDGKKDE�MXULVGLFWLRQ� LI D QHZ FDVH� UHVXOWLQJ IURP D
GLVSXWH DULVLQJ RXW RI WKH FRQVHTXHQFHV RI WKH ϧUVW MXGJH·V UXOLQJ� ZDV EURXJKW WR KLV FRXUW" 6LQFH
WKDW MXULVGLFWLRQ GLϱHUHG IURP KLV RZQ� DQG LI� LQ WKH SDUWLFXODU LVVXH DW KDQG� WKH OHJDO GRFWULQH
RI WKDW MXULVGLFWLRQ·V PDGKKDE FRQϩLFWHG ZLWK WKDW RI KLV RZQ� ZDV KH DW OLEHUW\ WR RYHUWXUQ WKH

��:KLOH WKH UHIRUPV RI %D\EDUV LQ &DLUR VLJQDOOHG D PDMRU VKLIW LQ 0DPOXN SROLF\� WKH\ ZHUH QRW ZLWKRXW
SUHFHGHQW� (DUOLHU� GXULQJ WKH )DWLPLG UHLJQ� WKHUH ZHUH D FRXSOH RI EULHI H[SHULPHQWV ZLWK D SOXUDOLVWLF
MXGLFLDU\� VHH $GHO $OORXFKH� ¶7KH (VWDEOLVKPHQW RI )RXU &KLHI -XGJHVKLSV LQ )DWLPLG (J\SW·� LQ -RXUQDO RI WKH
$PHULFDQ 2ULHQWDO 6RFLHW\� �����¬������� ���²��� 1࠭U DO�'ҮQ =DQJҮ DOVR EUHLϩ\ HVWDEOLVKHG IRXU FKLHI MXGJHV
LQ 6\ULD GXULQJ KLV UHLJQ� EXW ERWK )DWLPLG DQG =DQJLG V\VWHPV ZHUH UHPRYHG E\ WKH $\\XELGV ZLWK DVFHQVLRQ
RI 6DODGLQ� VHH -RVHSK +� (VFRYLW]� 7KH 2ϫFH RI 4čʼҮ DO�4XʼčW LQ &DLUR XQGHU WKH %DьUҮ 0DPO࠭NV �%HUOLQ� .ODXV
6FKZDU] 9HUODJ� ������ S� ��� )RU WKH 0DPOXN GHYHORSPHQW� SRVVLEOH FDXVHV� DQG HϱHFWV� VHH LELG�� LG�� ¶7KH
(VWDEOLVKPHQW RI )RXU &KLHI -XGJHVKLSV LQ WKH 0DPOXN (PSLUH·� -RXUQDO RI WKH $PHULFDQ 2ULHQWDO 6RFLHW\�
�����¬������� ���²��� ePLOH 7\DQ� +LVWRLUH GH O·2UJDQLVDWLRQ -XGLFLDUH HQ 3D\V G·,VODP �/HLGHQ� %ULOO� ������
���²��� 6KHUPDQ -DFNVRQ� ¶7KH 3ULPDF\ RI 'RPHVWLF 3ROLWLFV� ,EQ %LQW $¶D]] DQG WKH (VWDEOLVKPHQW RI )RXU
&KLHI -XGJHVKLSV LQ 0DPOXN (J\SW·� LQ -RXUQDO RI WKH $PHULFDQ 2ULHQWDO 6RFLHW\� �����¬������� ��²��� -¡UJHQ
6� 1HOVHQ� ¶6XOWDQ DO�=DKLU %D\EDUV DQG WKH $SSRLQWPHQW RI )RXU &KLHI 4DGLV� ��������·� 6WXGLD ,VODPLFD� ��
������� ���²��� DQG <RVVHI 5DSRSRUW� ¶/HJDO 'LYHUVLW\ LQ WKH $JH RI 7DTOҮG� 7KH )RXU &KLHI 4čʼҮV XQGHU WKH
0DPOXNV·� LQ ,VODPLF /DZ DQG 6RFLHW\� ����¬������� ���²���
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RULJLQDO MXGJHPHQW"
7ZR RI ,EQ 4X߮O࠭EXJKč·V ZRUNV LQ SDUWLFXODU ZHUH PHDQW WR DGGUHVV WKH GLVWLQFW EXW LQWHUUH�

ODWHG FKDOOHQJHV WKDW WKHVH WZR KLVWRULFDO GHYHORSPHQWV SRVHG WR SDUWLFLSDQWV RI WKH PDGKKDE�ODZ
WUDGLWLRQ� 7KH ϧUVW LV D ERRN HQWLWOHG DO�7D߅ьҮь ZD�DO�WDUMҮь� ZKLFK ZLOO VHUYH DV WKH EDVLV IRU WKH
UHVW RI WKLV VWXG\� 7KLV ZRUN ZDV PHDQW WR VHUYH WZR SXUSRVHV� )LUVW� WKH LQWURGXFWLRQ RI WKH
7D߅ьҮь LV RQH RI RXU HDUOLHVW WUHDWPHQWV RI WKH MXULVSUXGHQWLDO WKHRU\ RI WKH PDGKKDE�ODZ WUDGL�
WLRQ E\ D ѽDQDIҮ DXWKRU� E\ FLWLQJ MXULVWV IURP DFURVV WKH PDGKKDEV� LW HVWDEOLVKHV FOHDUO\ WKDW
WKHUH LV D VKDUHG ORJLF� DQG FRPPRQ SURFHGXUHV� WR DOO RI WKH PDGKKDEV LQ WKH GHWHUPLQDWLRQ RI
OHJDO UXOHV� WKHVH FRPPRQDOLWLHV DFURVV WKH VFKRROV RI ODZ DUH URRWHG LQ ZKDW ZH VKDOO ODWHU GH�
ϧQH DV WKH PDGKKDE�ODZ WUDGLWLRQ� $GGUHVVHG WR WKH OHJDO IXQFWLRQDU\ �WKH PXIWL� WKH MXGJH�� ,EQ
4X߮O࠭EXJKč DOVR H[KRUWV WKH UHDGHU WR KRQRXU WKH V\VWHP RI SUHFHGHQW� DQG WR EH ZDU\ RI EDVLQJ
LVVXHG MXGJHPHQWV XSRQ D SHUVRQDO FDSULFH WKDW FRXOG GHVWUR\ ERWK KLV VSLULWXDO ZHOO�EHLQJ DV ZHOO
DV WKH FRKHUHQF\ DQG HϱHFWLYHQHVV RI WKH OHJDO V\VWHP� 6HFRQGO\� WKH PDLQ ERG\ RI WKH WH[W LV D
FRPPHQWDU\ RQ WKH0XNKWD߅DU DO�4XG࠭UҮ� DQG VHUYHV DV WKH ORFXV IRU ,EQ 4X߮O࠭EXJKč·V DSSOLFDWLRQ
RI WKH MXULVSUXGHQWLDO SURFHGXUHV RI UXOH�GLVFRYHU\� 7KLV OHJDO�UHYLHZ RI WKH PDGKKDE·V SUHFHGHQW
LV ERWK D OHJDO DQG D GLGDFWLF H[HUFLVH� E\ FRPPHQWLQJ XSRQ KXQGUHGV RI XQUHVROYHG RU GLVSXWHG
FDVHV LQ 4XG࠭UҮ·V 0XNKWD߅DU� KH LV HVWDEOLVKLQJ KLV RZQ SRVLWLRQV DV D TXDOLϧHG MXULVW ZLWKLQ WKH
PDGKKDE� EXW LV DOVR VKRZLQJ WKRVH QRW VR TXDOLϧHG KRZ UXOH�IRUPXODWLRQ LV GRQH� WKLV WHDFKHV
WKH VWXGHQW ZK\ SUHFHGHQW DV GHWHUPLQHG E\ TXDOLϧHG MXULVWV PXVW EH UHVSHFWHG� DQG DOVR KRZ
UXOH�GLVFRYHU\ LV WR EH SUDFWLVHG LI DQG ZKHQ WKH QHHG VKRXOG DULVH�

7KH VHFRQG ZRUN LV0࠭MDEčW DO�DьNčP ZD�ZčTL¶čW DO�D\\čP��� ,WV SXUSRVH ZDV WR DFW DV D KDQG�
ERRN IRU QRQ�PXMWDKLG� ORZ�OHYHO MXGJHV� VHUYLQJ DV D UHIHUHQFH IRU D VHW RI PDWWHUV UHTXLUHG WR
SURFHHG LQ D FDVH EURXJKW EHIRUH WKH FRXUW� ,W LV FRPSRVHG RI ϧYH SDUWV� ��� WKH FRQVHTXHQWLDO REOL�
JDWLRQV UHVXOWLQJ IURP FRXUW MXGJHPHQWV �P࠭MDEčW DO�DьNčP�� ��� WKH SURFHGXUHV IRU HVWDEOLVKLQJ
FODLPV �DO�GD¶čZč�� ��� WKH SURFHGXUHV IRU HVWDEOLVKLQJ D GHIHQFH �GDI¶ DO�NKX࠭߅PčW�� ��� GHWHUPLQ�
LQJ ELQGLQJ SUHFHGHQW �WD߅ьҮь�� DQG ��� RϫFLDO UHFRUGV RI PLQXWHV RI WKH FRXUW DQG MXGJHV· UHFRUGV
�DO�PDьčʼLU ZD�DO�VLMLOOčW�� )RU RXU SXUSRVH RI VWXG\LQJ WKH KLVWRU\ RI PDGKKDE�ODZ MXULVSUXGHQFH
LQ WKH 0DPOXN SHULRG� WKH PRVW UHOHYDQW FKDSWHU �DQG� LQ OLJKW RI WKH ZRUN·V WLWOH� SUREDEO\ WKH
PRVW LPSRUWDQW LQ WKH H\HV RI LWV DXWKRU� LV WKH ϧUVW� ZKLFK WUHDWV WKH FRQVHTXHQWLDO REOLJDWLRQV
UHVXOWLQJ IURP FRXUW MXGJHPHQWV �P࠭MDEčW DO�DьNčP���� 7KLV FKDSWHU DGGUHVVHV KRZ D SOXUDOLVWLF
PDGKKDE�ODZ MXGLFLDO V\VWHP ZRXOG SURWHFW DJDLQVW FRXUWV QXOOLI\LQJ HDFK RWKHU·V MXGJHPHQWV GXH
WR GLϱHUHQFHV RI GRFWULQH� :KHQ D FRXUW LVVXHV D MXGJHPHQW �ьXNP�� ,EQ 4X߮O࠭EXJKč H[SODLQV� DQG

��3XEOLVKHG DV ,EQ 4X߮O࠭EXJKč� 0࠭MDEčW DO�DьNčP ZD�ZčTL¶čW DO�D\\čP� HG� 0XьDPPDG 6X¶࠭G DO�0D¶ҮQҮ
�%DJKGDG� :L]čUDW DO�$ZTčI ZD�DO�6KX·࠭Q DO�'ҮQL\\D� ������
��,EQ 4X߮O࠭EXJKč� 0࠭MDEčW DO�DьNčP� ��²����
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D OLWLJDQW WKHQ DFWV XSRQ WKDW MXGJHPHQW� WKH OHJDO FRQVHTXHQFHV RI WKDW QHZ DFW �P࠭MDEčW� FDQQRW
EH FDOOHG LQWR TXHVWLRQ E\ D GLϱHUHQW PDGKKDE�FRXUW RQ WKH EDVLV RI GLϱHUHQFHV RI OHJDO GRFWULQH�
,Q WKH FDVH WKDW WKH FRQVHTXHQFHV RI WKHVH DFWV OHDG WR QHZ OLWLJDWLRQ LQ D GLϱHUHQW PDGKKDE·V
FRXUW� WKLV ODWHU FRXUW PXVW KRQRXU WKH MXULVGLFWLRQ RI WKH ϧUVW FRXUW ZKLFK KDG SDYHG WKH ZD\
IRU WKH FRQVHTXHQFHV OHDGLQJ WR WKH QHZ OLWLJDWLRQ� DQ\ MXGJHPHQW WKH ODWHU FRXUW SDVVHV FDQ RQO\
WUHDW WKH QHZ FDVH DW KDQG� DQG PD\ QRW SURQRXQFH XSRQ WKH YDOLGLW\ RI WKH HDUOLHU FDVH�

,Q WKH LQWURGXFWLRQ WR 0࠭MDEčW DO�DьNčP� ,EQ 4X߮O࠭EXJKč SURYLGHV XV ZLWK WKH FRQWH[W ZKLFK
PRWLYDWHG KLV DXWKRULQJ WKH ZRUN� KH ODPHQWV WKH DFWLRQ RI VRPH MXGJHV RI WKH 0DPOXN MXGLFLDO
V\VWHP ZKR WRRN LW XSRQ WKHPVHOYHV WR QXOOLI\ DQ HDUOLHU MXGJHPHQW SDVVHG E\ D MXGJH RI DQRWKHU
PDGKKDE�MXULVGLFWLRQV� VLPSO\ EHFDXVH WKH UXOLQJ GLVDJUHHG ZLWK WKH GRFWULQH RI WKH QXOOLI\LQJ
MXGJH·V RZQ PDGKKDE��� 7KLV� REYLRXVO\� FRXOG OHDG WR D EUHDN�GRZQ RI WKH MXGLFLDO V\VWHP DV D
ZKROH� DQG HYHQWXDOO\ WR D GHVWUXFWLRQ RI WKH SXEOLF·V �RU JRYHUQPHQW·V� WUXVW LQ WKH SUDFWLFDOLW\
DQG FRKHUHQFH RI WKH V\VWHP� +H WKXV ZLVKHG WR DGGUHVV SURFHGXUDO FKDOOHQJHV IDFLQJ MXGJHV ZKR�
DV SDUW RI WKH SOXUDOLVWLF MXGLFLDO V\VWHP� ZHUH RIWHQ XQVXUH KRZ WR UHVSRQG WR MXGJHPHQWV SDVVHG
E\ RWKHU PDGKKDE�MXULVGLFWLRQV WKDW FRQWUDGLFWHG WKHLU RZQ� LI WKH FRQVHTXHQFHV RI WKRVH UXOLQJV
ZHUH WKHQ GLVSXWHG� DQG WKH FDVH ZDV EURXJKW EHIRUH KLV RZQ FRXUW��� (TXDOO\ QRWDEOH LV WKH IRXUWK
FKDSWHU� WUHDWLQJ KRZ WKH MXGJH LV WR GHWHUPLQH ZKLFK RI WKH PDGKKDE·V QXPHURXV OHJDO RSLQLRQV
RQ DQ\ GLVFUHWH WRSLF LV WKH UXOH WR EH DSSOLHG LQ D JLYHQ FDVH� )RU WKH WKHRU\� ,EQ 4X߮O࠭EXJKč¬UHIHUV
WKH UHDGHU WR KLV HDUOLHU FRPPHQWDU\ RQ 4XG࠭UҮ �WKH 7D߅ьҮь�� +HUH� ,EQ 4X߮O࠭EXJKč VWDWHV WKDW KH
ZLOO SURYLGH WKH UHDGHU ZLWK WKH FKRVHQ SRVLWLRQ �DO�PXNKWčU� RQPDWWHUV QRW WUHDWHG LQ WKH SULPDU\
ZRUNV RI WKH WUDGLWLRQ �PLPPč ]čGD ¶DOč DO�X࠭߅O�� ZKLOH DOZD\V DWWULEXWLQJ WKH FLWHG SRVLWLRQV WR
WKH MXULVWV ZKR KDG GHYHORSHG WKHP���

:KLOH 0࠭MDEčW DO�DьNčP GHPDQGV GHGLFDWHG DQDO\VLV WKDW JRHV EH\RQG WKH VFRSH RI RXU
SUHVHQW VWXG\ RI DO�7D߅ьҮь ZD�DO�WDUMҮь� ZH FDQ SHUFHLYH LQ WKLV RYHUYLHZ RI WKH WZR ZRUNV WR�
JHWKHU WKH SUREOHPV RI WKH DJH ZKLFK SUHRFFXSLHG VFKRODUV VXFK DV ,EQ 4X߮O࠭EXJKč� )DFHG DV
WKH\ ZHUH ZLWK FRPSOH[LWLHV DULVLQJ RXW RI WKH QDWXUH RI WKH PDGKKDE�ODZ WUDGLWLRQ DV HPEHGGHG
LQ WKH SOXUDOLVWLF 0DPOXN MXGLFLDO V\VWHP� WKH\ ZHUH REOLJHG WR GHYHORS VROXWLRQV ³ ERWK SHGD�
JRJLF DQG MXULVSUXGHQWLDO ³ WR DGGUHVV WKH SRWHQWLDO ϧVVXUHV WKDW FRXOG DϱHFW WKH FRKHUHQFH DQG
YLDELOLW\ RI WKH OHJDO V\VWHP LQ VRFLHW\� ,Q WKH 7D߅ьҮь� ,EQ 4X߮O࠭EXJKč LV LQLWLDWLQJ WKH UHDGHU�
WKURXJK WKH GLDOHFWLF RI FLWLQJ FRQWUDVWLQJ MXULVWLF RSLQLRQV DQG OHJDO UHDVRQLQJ� LQWR D PHWKRG
RI LQWHUDFWLQJ ZLWK WKH ORQJ�VWDQGLQJ OHJDO WUDGLWLRQ RI WKH ѽDQDIҮ PDGKKDE� 3DJH DIWHU SDJH LV
UHSOHWH ZLWK WKH QDPHV RI WKH MXULVWV DQG WKHLU ZRUNV ZKR FRQWULEXWHG WR WKLV HGLϧFH� DQG IRU WKLV

��,EQ 4X߮O࠭EXJKč� 0࠭MDEčW DO�DьNčP� ��²���
��6HH S� ��� RI WKLV VWXG\ IRU D GLVFXVVLRQ RI WKH WHUP ¶PDGKKDE�MXULVGLFWLRQ·�
��,EQ 4X߮O࠭EXJKč� 0࠭MDEčW DO�DьNčP� ����
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SXUSRVH� WKH UHDGHU RI QHFHVVLW\ PXVW EH DZDUH RI ZKR WKH\ ZHUH� DQG ZKDW UROH WKH\ DQG WKHLU
ZRUNV SOD\HG LQ LWV FRQVWUXFWLRQ� ,W LV WRZDUGV WKLV HQG WKDW ,EQ 4X߮O࠭EXJKč DXWKRUHG KLV IDPRXV
ELRJUDSKLFDO GLFWLRQDU\� 7čM DO�WDUčMLP� ZKHUHLQ KH UHFRXQWV WKH QDPHV RI WKRVH MXULVW�DXWKRUV RI
WKH ѽDQDIҮ PDGKKDE� IURP WKH HDUOLHVW WLPHV XQWLO KLV RZQ� WKDW KDG OHIW EHKLQG ZULWWHQ ZRUNV
WKDW FRQWULEXWHG WR WKH VFKRRO·V WUDGLWLRQ� :KLOH KLV ZRUN DQG RWKHU ZRUNV RI ߮DEDTčW OLNH LW DUH
XQGRXEWHGO\ ULFK VRXUFHV IRU GHULYLQJ D KLVWRU\ RI D OHJDO VFKRRO� WKH QH[W FKDSWHU ZLOO VKRZ KRZ
PXFK RI WKLV KLVWRU\ DQG LWV JHQHUDO VWUXFWXUH FDQ DFWXDOO\ EH GHULYHG IURP WKH ZRUNV RI SRVLWLYH
ODZ �IXU࠭¶� RI WKH VFKRRO LWVHOI� $QG LW LV WR WKLV WDVN WR ZKLFK ZH VKDOO QRZ WXUQ�



�

+LVWRU\

��� ,EQ 4X߮O࠭EXJKč·V VRXUFHV
2QH YLUWXH RI ,EQ 4X߮O࠭EXJKč·V FRPPHQWDU\ LV WKDW LW VHUYHV DV D ZLQGRZ XQWR WKH KLVWRU\ RI
WKH ѽDQDIҮ PDGKKDE ³ DV ZHOO DV WKDW RI WKH ZLGHU PDGKKDE�ODZ WUDGLWLRQ ³ IURP WKH PLG�
ϧIWK�HOHYHQWK FHQWXU\ XQWLO WKH DXWKRU·V RZQ WLPH LQ WKH QLQWK�ϧIWHHQWK� 7KURXJK GLVFXVVLRQ RI
WKH RSLQLRQV DQG UXOHV SURGXFHG E\ SUHFHGLQJ MXULVWV� DO�7D߅ьҮь ZD�DO�WDUMҮь SURYLGHV XV ZLWK WKH
QDPHV RI DXWKRUV DQG ZRUNV WKDW ZHUH PRVW FHQWUDO WR WKH GHYHORSPHQW RI WKH ѽDQDIҮ VFKRRO RI
ODZ GXULQJ WKLV SHULRG� 7KH FRPLQJ FKDSWHUV ZLOO H[SORUH ERWK WKH WKHRUHWLFDO IUDPHZRUN� DV ZHOO
DV WKH DFWXDO SUDFWLFH� RI UXOH�IRUPXODWLRQ GHYHORSHG E\ ,EQ 4X߮O࠭EXJKč DQG KLV SUHGHFHVVRUV LQ
WKHLU OHJDO ZULWLQJV� %HIRUH GRLQJ VR� KRZHYHU� ZH VKDOO ϧUVW DQDO\VH WKH VRXUFHV ³ ERWK VFKRODUV
DQG ZULWWHQ ZRUNV RI ϧTK ³ ZLWK ZKLFK ,EQ 4X߮O࠭EXJKč HQJDJHG� DQG XSRQ ZKLFK KH GUHZ� LQ
DO�7D߅ьҮь ZD�DO�WDUMҮь� 2I FRXUVH� WKH PRVW LPSRUWDQW ¶VRXUFH· RI WKH ZRUN LV WKH 0XNKWD߅DU RI $E࠭
DO�ѽDVDQ DO�4XG࠭UҮ� WKH UXOHV RI ZKLFK VHUYH DV WKH IUDPH XSRQ ZKLFK ,EQ 4X߮O࠭EXJKč ZHDYHV WKH
IDEULF RI KLV OHJDO UHYLHZ� 4XG࠭UҮ·V ELRJUDSK\ KDYLQJ EHHQ SURYLGHG LQ WKH SUHYLRXV FKDSWHU� ZH
VKDOO SURFHHG E\ ϧUVW VWXG\LQJ WKH HDUO\ ¶ѽDQDIҮ· VRXUFHV RI OHJDO RSLQLRQV FLWHG E\ ,EQ 4X߮O࠭EXJKč
�IURP WKH ODWH VHFRQG�HLJKWK FHQWXU\ XQWLO WKH HQG RI WKH WKLUG�QLQWK�� WKHQ WKRVH DXWKRULWLHV ZKR�
WKURXJK WDUMҮь� IRUPXODWHG UXOHV E\ JLYLQJ SUHSRQGHUDQFH WR FHUWDLQ RI WKH HDUO\ MXULVWV· RSLQLRQV�
IROORZHG E\ WKH MXULVWV ZKR� WKURXJK WD߅ьҮь� FRQϧUPHG RU PRGLϧHG WKHVH SURSRVHG UXOHV� DQG
HQGLQJ ϧQDOO\ ZLWK D VXUYH\ RI DOO RWKHU VRXUFHV XSRQ ZKLFK ,EQ 4X߮O࠭EXJKč KDV GUDZQ LQ KLV
ZRUN� 7KH FKDSWHU ZLOO WKHQ FRQFOXGH ZLWK DQ DVVHVVPHQW DV WR WKH KLVWRULFDO LPSRUW RI WKLV GDWD�
DQG ZKDW OLJKW LW VKHGV XSRQ WKH GHYHORSPHQW RI ERWK WKH ѽDQDIҮ VFKRRO RI ODZ DQG WKH ZLGHU
PDGKKDE�ODZ WUDGLWLRQ�

%HIRUH EHJLQQLQJ RXU DQDO\VLV RI ,EQ 4X߮O࠭EXJKč·V VRXUFHV� , ZRXOG OLNH WR UHIHU WKH UHDGHU WR
WZR WDEOHV ZKLFK , KDYH SURYLGHG LQ WKH $SSHQGLFHV� XSRQ ZKLFK WKH SHULRGLVDWLRQ DQG DQDO\VLV

��
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ZKLFK IROORZ GUDZ LQ SDUW� 7KH ϧUVW �$SSHQGL[ $�� LV D WDEOH RI DOO WKH MXULVWV UHIHUUHG WR E\ ,EQ
4X߮O࠭EXJKč IRU WKH SXUSRVH RI WDUMҮь DQG WD߅ьҮь� LQ WKH RUGHU RI WKH IUHTXHQF\ ZLWK ZKLFK WKH\ DUH
UHIHUHQFHG IURP PRVW WR OHDVW� $V VXFK� , KDYH QRW FRXQWHG WKRVH MXULVWV ³ ZKHWKHU RI WKH ѽDQDIҮ
RU RWKHU VFKRROV ³PHQWLRQHG LQ ,EQ 4X߮O࠭EXJKč·V LQWURGXFWLRQ WUHDWLQJ WKH WKHRU\ RI WDUMҮь� 6LQFH
RXU IRFXV LV RQ WKH MXULVSUXGHQFH RI UXOH�IRUPXODWLRQ LQ WKH ѽDQDIҮ PDGKKDE� , KDYH QRW LQFOXGHG
$E࠭ ѽDQҮID� SUHFHGLQJ MXULVWV LQ KLV RZQ FKDLQ RI MXULVWLF WKRXJKW �VXFK DV ,EUčKҮP DO�1DNKD¶Ү��
KLV LPPHGLDWH VWXGHQWV �$E࠭ <࠭VXI� 0XьDPPDG DO�6KD\EčQҮ� =XIDU LEQ +XGKD\O� DO�ѽDVDQ LEQ
=L\čG DO�ਲ਼/X·OX·Ү�� RU RWKHU ϧUVW�RUGHU MXULVWV �QDPHO\� 6KDϧ¶Ү�� ,I QRWKLQJ HOVH� PHQWLRQV RI $E࠭
ѽDQҮID DQG KLV LPPHGLDWH VWXGHQWV $E࠭ <࠭VXI DQG DO�6KD\EčQҮ ZRXOG GLVSURSRUWLRQDWHO\ VNHZHU
RXU WDEXODWLRQV� VLQFH WKH\ DUH RIWHQ PHQWLRQHG D QXPEHU RI WLPHV RQ D VLQJOH SDJH� /LNHZLVH�
VLQFH WKH IRFXV LV ѽDQDIҮ MXULVWV� , KDYH WDNHQ RXW WKH QDPHV RI WKUHH FRPSLOHUV RI WUDGLWLRQV WKDW
ZHUH FLWHG E\ ,EQ 4X߮O࠭EXJKč RQO\ IRU WKH VDNH RI PHQWLRQLQJ WKH VRXUFH RI D KDGLWK� QDPHO\
%D\KDTҮ� ¶$EG DO�5D]]čT¬DOߞ�DQ¶čQҮ� DQG ,EQ $EҮ 6KD\ED�� $V VXFK� WKH WRWDO QXPEHU RI MXULVWV
UHIHUHQFHG LQ WKH FRPPHQWDU\ VHFWLRQ RI DO�7D߅ьҮь ZD�DO�WDUMҮь LV QLQHW\�RQH ����� ,Q WKH OLVW EHORZ�
WKH ϧUVW QXPEHU SUHFHGLQJ WKH QDPH RI WKH VFKRODU LV DQ RUGLQDO QXPEHU UHSUHVHQWLQJ WKH QXPEHU
RI WLPHV WKDW MXULVW KDV EHHQ UHIHUHQFHG LQ WKH FRPPHQWDU\� 7KH QXPEHU IROORZLQJ WKH GDWH RI
GHDWK LQGLFDWHV KRZ PDQ\ WLPHV WKH MXULVW ZDV UHIHUHQFHG WKHUHLQ� 7KH MXULVW·V ORFDOH KDV EHHQ
GHWHUPLQHG LQ DFFRUGDQFH ZLWK IURP ZKHQFH WKH\ KDLO� DQG ZKHUH WKH\ OHDUQW WKHLU ϧTK� LQ D VPDOO
QXPEHU RI FDVHV� , KDYH SODFHG WZR ORFDOHV� WKH ϧUVW LQGLFDWLQJ ZKHUH WKH SHUVRQ OHDUQW ϧTK� DQG
WKH ODWWHU ZKHUH KH JDLQHG IDPH DV D MXULVW� XVXDOO\ DV SDUW RI D ODUJHU PLJUDWLRQ RI VFKRODUV IURP
7UDQVR[LDQD WR FHQWUDO 0XVOLP ODQGV GXH WR WKH GLVVROXWLRQ RU GHVWUXFWLRQ RI SUHYLRXVO\ H[LVWLQJ
JRYHUQPHQWV RU VWDWHV�

7KH VHFRQG �$SSHQGL[ %�� LV D OLVW RI DOO WKH WH[WV FLWHG E\ ,EQ 4X߮O࠭EXJKč LQ WKH ERG\ RI
KLV ZRUN� RUJDQLVHG� DJDLQ� LQ DFFRUGDQFH ZLWK WKH IUHTXHQF\ RI ZKLFK WKH ZRUN LV UHIHUHQFHG
E\ QDPH� , KDYH FRXQWHG QLQHW\�HLJKW ���� MXULVWLF ZRUNV UHIHUHQFHG LQ WKH FRPPHQWDU\� WKHVH
LQFOXGH GLUHFW FLWDWLRQV �TXRWDWLRQV� ZKHWKHU YHUEDWLP RU VXPPDULVHG�� PHQWLRQV �ZKHUH WKH QDPH
RI WKH ZRUN LV PHQWLRQHGZLWKRXW D TXRWDWLRQ�� RU UHIHUHQFHV FLWHG RU PHQWLRQHG LQGLUHFWO\ WKURXJK
WKH ZRUN RI D WKLUG�SDUW\� 2I FRXUVH� ZRUNV DUH RIWHQ UHIHUHQFHG E\ WKH QDPH RI WKH DXWKRU LQVWHDG
RI WKH ERRN·V WLWOH� WKXV WKH QXPEHU RI PHQWLRQV RI D WLWOH EHORZ PD\ EH GHFHSWLYHO\ VPDOO� DQG LW
LV EHVW WR FKHFN KRZ RIWHQ WKH DXWKRU KLPVHOI ZDV UHIHUHQFHG DERYH �HVSHFLDOO\ LQ FDVHV ZKHUH ,EQ
4X߮O࠭EXJKč UHOLHV H[FOXVLYHO\ RU SULPDULO\ RQ RQO\ RQH RI WKH DXWKRU·V ZRUNV�� , KDYH NHSW WKH WZR

�6HH S� ��� EHORZ�
�$O�%D\KDTҮ LV FLWHG RQFH RQ S� ��� RI DO�7D߅ьҮь ZD�DO�WDUMҮь� DOߞ�DQ¶čQҮ OLNHZLVH RQFH RQ WKH VDPH SDJH�

DQG ,EQ $EҮ 6KD\ED RQFH RQ S� ����
�6HH S� ��� EHORZ�



���� 3HULRGLVDWLRQ ��

OLVWV VHSDUDWH LQ RUGHU WR JLYH D WUXHU UHSUHVHQWDWLRQ RI WKH UHODWLYH LPSRUWDQFH DQG VLJQLϧFDQFH
RI HDFK MXULVW LQ UHODWLRQ WR RWKHUV� DQG RI HDFK ZRUN LQ UHODWLRQ WR RWKHU MXULVWLF ZRUNV� :KLOH
, GLG QRW FRXQW DQ\ RI WKH LPPHGLDWH VWXGHQWV RI $E࠭ ѽDQҮID LQ WKH OLVW RI MXULVWV DERYH� , KDYH
LQFOXGHG WKH ZRUNV RI 0XьDPPDG LEQ DO�ѽDVDQ DO�6KD\EčQҮ� VLQFH KLV ZRUNV DUH RIWHQ PHQWLRQHG
DV D VRXUFH RI HDUO\ MXULVWLF RSLQLRQ DQG OHJDO UHDVRQLQJ E\ ,EQ 4X߮O࠭EXJKč DQG KLV LQWHUORFXWRUV�

([FOXGLQJ WKRVH ZKRP ZH KDYH VSHFLϧHG DERYH�� WKH IROORZLQJ WKHQ DUH WKH PRVW IUHTXHQWO\
UHIHUHQFHG MXULVWV LQ ,EQ 4X߮O࠭EXJKč·V DO�7D߅ьҮь ZD�DO�WDUMҮь DFURVV DOO SHULRGV�

�� %XUKčQ DO�'ҮQ DO�0DUJKҮQčQҮ �G� ��������� 7UDQVR[LDQD� >���@
�� $E࠭ DO�%DUDNčW DO�1DVDIҮ �G� ��������²��� 7UDQVR[LDQD� >���@
�� %XUKčQ DO�6KDUҮ¶D DO�0DьE࠭EҮ �G� ��������²�� 7UDQVR[LDQD� >���@
�� $E࠭ DO�0D¶čOҮ DO�,VEҮMčEҮ �FD� ��������� 7UDQVR[LDQD� >���@
�� )DNKU DO�'ҮQ 4čʼҮNKčQ �G� ��������� 7UDQVR[LDQD� >���@
�� $E࠭¬DO�5DMč· �1DMP DO�$·LPPD� DO�=čKLGҮ �G� ��������²��� ,UDQ� >���@
DGUߞ DO�6KDUҮ¶D �G� ��������²�� 7UDQVR[LDQD� >���@ �MRLQWO\ KHOG�

�� $E࠭¬DO�)DʼO DO�0DZ߅LOҮ �G� ��������� DO�-D]LUD� >��@
�� %XUKčQ DO�'ҮQ ,EQ 0č]D �G� ��������� 7UDQVR[LDQD� >��@
�� ,EQ 5DPDʼčQ DO�5࠭PҮ¬�G� SRVW���������� $QDWROLD� >��@
��� DOߞ�DGU DO�6KDKҮG �G� ��������� 7UDQVR[LDQD� >��@

��� 3HULRGLVDWLRQ
/HW XV QRZ WR WXUQ WR ZKDW ZH FDQ OHDUQ E\ DVVHVVLQJ WKLV GDWD� :H VKDOO EHJLQ E\ DWWHPSWLQJ D
SHULRGLVDWLRQ IRU WKH MXULVWV PHQWLRQHG E\ ,EQ 4X߮O࠭EXJKč LQ DO�7D߅ьҮь ZD�DO�WDUMҮь�
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)LJXUH ���� 1XPEHU RI MXULVWV FLWHG E\ ,EQ 4X߮O࠭EXJKč� E\ GHFDGH �DFFRUGLQJ WR GDWHV RI
GHDWK�

)LJXUH ��� SUHVHQWV WKH QXPEHU RI VFKRODUV FLWHG E\ ,EQ 4X߮O࠭EXJKč LQ KLV FRPPHQWDU\� DF�
FRUGLQJ WR WKH MXULVWV· GDWHV RI GHDWK� GLYLGHG LQWR GHFDGHV IURP WKH \HDUV ��� $+ WR ��� $+�:KLOH
UHODWLYHO\ FRQVWDQW DFURVV WKH UHSUHVHQWHG KLVWRULFDO VSHFWUXP� WKH FKDUW GRHV XQYHLO D QXPEHU RI

�6HH S� �� DERYH�



���� 3HULRGLVDWLRQ ��

SDWWHUQV� 7KH ϧUVW� XQVXUSULVLQJO\� LV WKDW RI WKH EHJLQQLQJ DQG ODWHU \HDUV RI WKH WKLUG�QLQWK
FHQWXU\� WKH IRUPHU UHSUHVHQWV WKH IRUPDWLYH JHQHUDWLRQ IROORZLQJ WKDW RI $E࠭ ѽDQҮID·V RZQ VWX�
GHQWV DQG UD·\�PLQGHG FROOHDJXHV LQ ,UDT �$E࠭ 6XOD\PčQ DO�-࠭]DMčQҮ �G� �������²���� $E࠭¬<Dь\č
0X¶DOOč LEQ 0DQ࠭߅U DO�5č]Ү �G� �������²��� $E࠭¬ѽDI߅ �G� �������²��� DQG ¶ԗVč LEQ $EčQ �G�
�������²���� WKH ODWWHU WKDW RI WKH JHQHUDWLRQ ZKLFK IROORZHG WKHP �$E࠭ PD߅,¶ DO�0DUZD]Ү �ϩ�
ODWWHU �UG��WK FHQW��� $E࠭ ¶$EG�$OOčK DO�=D¶IDUčQҮ �G� PLG WR ODWWHU KDOI RI WKH �UG��WK FHQW�"��
$E࠭ ¶$EG�$OOčK ,EQ 6DODPD �G� �������²��� DQG $E࠭ 1D߅U ,EQ 6DOčP DO�%DONKҮ �G� �������²����
:KDW LV QRWLFHDEOH LV WKDW ZKLOH WKH IRUPHU JURXS KDG DOO OHDUQW WKHLU ϧTK DQG UHVLGHG LQ ,UDT
�VDYH $E࠭ ѽDI߅� ZKR DSSHDUV WR EH RQH RI WKH ϧUVW PDMRU ѽDQDIҮV WR UHWXUQ WR KLV 7UDQVR[LDQDQ
KRPHODQG�� WKH ODWWHU JURXS DOUHDG\ EHJLQV WR UHϩHFW WKH QDVFHQW ULVH RI DQ HDVWHUQ ѽDQDϧVP
FHQWUHG LQ %DONK DQG 0HUY� $ IXUWKHU VSLNH LV SUHVHQWHG LQ WKH WKLUG DQG IRXUWK GHFDGHV RI WKH
IRXUWK�WHQWK FHQWXU\ ³ DO�ѽčNLP DO�6KDKҮG DO�0DUZD]Ү �G� �������²��� $E࠭ %DNU DO�,VNčI �G�
�������²��� $E࠭ DO�4čVLP DOߞ�DϱčU �G� �������²��� DQG DO�$¶PDVK �G� �������²��� DOO GLHG
ZLWKLQ VL[ \HDUV RI RQH DQRWKHU� DQG DOO DUH UHVLGHQWV RI 0HUY DQG %DONK LQ .KXUDVDQ� :H ϧQG
DQRWKHU SODWHDX RI FRQVWDQW DFWLYLW\ UXQQLQJ IURP WKH ODWH VHYHQWK�WKLUWHHQWK FHQWXU\ XQWLO WKH
PLG�HLJKWK�IRXUWHHQWK FHQWXU\� :H VKDOO UHWXUQ WR WKH VLJQLϧFDQFH RI ERWK RI WKHVH SHULRGV PR�
PHQWDULO\� $V ZH VKDOO VHH VKRUWO\� WKH ϧUVW SHULRG UHSUHVHQWV WKH SHDN RI WDUMҮь DFWLYLW\ LQ WKH
ѽDQDIҮ PDGKKDE� ZKLOH WKH VHFRQG UHϩHFWV WKH PRVW LQWHQVLYH SHULRG RI WD߅ьҮь DFWLYLW\�

:KLOH )LJXUH ��� SURYLGHV XV ZLWK DQ LQVLJKW DV WR WKH QXPEHU RI ѽDQDIҮ MXULVWV SDUWLFLSDWLQJ
LQ UXOH�IRUPXODWLRQ� WKH DERYH FKDUW �)LJXUH ���� LV HYHQ PRUH WHOOLQJ DV WR WKH LQWHQVLW\ RI DFWLY�
LW\ GXULQJ WKH GHFDGHV� DQG� LQ WXUQ� ZKR RI WKH MXULVWV ZHUH PRVW LQϩXHQWLDO LQ WKH GHYHORSPHQW
RI OHJDO UXOHV� 7KLV FKDUW HVWDEOLVKHV WKDW ,EQ 4X߮O࠭EXKJč ZDV PRVW UHOLDQW XSRQ WKH WDUMҮь DQG
WD߅ьҮь RI MXULVWV ZKR GLHG DW WKH WXUQ RI WKH VHYHQWK�WKLUWHHQWK FHQWXU\ XS XQWLO WKH ϧUVW KDOI RI WKH
HLJKWK�IRXUWHHQWK FHQWXU\� ([FOXGLQJ $E࠭ ѽDQҮID DQG KLV LPPHGLDWH FLUFOH� ,EQ 4X߮O࠭EXJKč PHQ�
WLRQV RU TXRWHV WKH �� LGHQWLϧHG MXULVWV ����� WLPHV�� 4čʼҮNKčQ DQG %XUKčQ DO�'ҮQ DO�0DUJKҮQčQҮ�
G\LQJ RQH \HDU DSDUW LQ �������� DQG �������� UHVSHFWLYHO\� VLQJOH�KDQGHGO\ DFFRXQW IRU �����
RI DOO WKH UHIHUHQFHV LQ DO�7D߅ьҮь ZD�DO�WDUMҮь ZLWK ��� UHIHUHQFHV EHWZHHQ WKHP �DO�0DUJKҮQčQҮ
SURYLGLQJ RYHU WZR�WKLUGV RI WKHP� ZLWK WKH UHPDLQLQJ �� RI WKH ��� RI WKDW GHFDGH UHWXUQLQJ
WR ,EQ 0DNNҮ DO�5č]Ү�� ,Q WKH IROORZLQJ GHFDGH� $E࠭ DO�0D¶čOҮ DO�,VEҮMčEҮ �G� FD� ��������� DF�
FRXQWV IRU ��� ���� RI DOO RI ,EQ 4X߮O࠭EXJKč·V FLWDWLRQV DQG TXRWDWLRQV� ZKLOH %XUKčQ DO�'ҮQ ,EQ
0č]D DQG ,EQ 5DPčʼčQ DO�5࠭PҮ RI WKH ���V $+ WRJHWKHU SURYLGH ��� ������ RI WKH ERRN·V UHIHU�

�,Q WKH OLVW RI UHIHUHQFHG MXULVWV SUHVHQWHG LQ $SSHQGL[ $� , KDYH SURYLGHG �� QDPHV� , KDYH H[FOXGHG IURP
WKLV FRXQW ,EQ 4X߮O࠭EXJKč·V VLQJOH PHQWLRQ RI RQH $E࠭ 0XьDPPDG DO�-DQUčMčUҮ IURP DOO RI WKH VWDWLVWLFDO
DQDO\VLV LQ ZKDW IROORZV� VLQFH , KDYH EHHQ XQDEOH WR GHWHUPLQH KLV LGHQWLW\� �,W LV PRVW OLNHO\ D RUWKRJUDSKLF
PLVWDNH� EXW RQH ZKLFK , KDYH QRW EHHQ DEOH WR UHVROYH��
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)LJXUH ���� 1XPEHU RI FLWDWLRQV E\ ,EQ 4X߮O࠭EXJKč� E\ GHFDGH �DFFRUGLQJ WR WKH FLWHG
MXULVWV· GDWHV RI GHDWK�

HQFHV� 6FKRODUV SDVVLQJ DZD\ GXULQJ WKH ODWWHU KDOI RI WKH VHYHQWK�WKLUWHHQWK FHQWXU\ DFFRXQW IRU
��� ������� RI DOO UHIHUHQFHV� GRPLQDWHG E\ $E࠭ DO�5DMč· DO�=čKLGҮ� %XUKčQ DO�6KDUҮ¶č �DOW� 7čM
DO�6KDUҮ¶D� DO�0DьE࠭EҮ� DQG $E࠭ DO�)DʼO DO�0DZ߅LOҮ� 7KH ODVW PDMRU VSLNH LV WKDW RI WKH VHFRQG
GHFDGH RI WKH HLJKWK�IRXUWHHQWK FHQWXU\� ZLWK $E࠭ DO�%DUDNčW DO�1DVDIҮ SURYLGLQJ ��� ������� RI
WKH UHIHUHQFHV� DQG WKH IRXUWK GHFDGH� ZLWK DGUߞ DO�6KDUҮ¶D DO�$߅JKDU DO�0DьE࠭EҮ EHLQJ UHIHUHQFHG
��� WLPHV �����

:KDW GRHV WKLV PHDQ IRU WKH SHULRGLVDWLRQ RI WKH ѽDQDIҮ PDGKKDE·V GHYHORSPHQW" 7KH DERYH
FKDUWV SURYLGH D EURDG RYHUYLHZ LQWR ZKLFK SHULRGV WKH MXULVWV FLWHG LQ DO�7D߅ьҮь ZD�DO�WDUMҮь IDOO�
DQG XSRQ ZKLFK SHULRG RI DFWLYLW\ ,EQ 4X߮O࠭EXJKč ZDV KLPVHOI PRVW UHOLDQW IRU WKH SXUSRVHV RI
OHJDO UHYLHZ LQ KLV ZRUN� 2Q WKH EDVLV RI WKLV LQIRUPDWLRQ� , SURSRVH WKH IROORZLQJ SHULRGLVDWLRQ IRU
WKH GHYHORSPHQW RI OHJDO UXOHV LQ WKH ѽDQDIҮ PDGKKDE� DV SUHVHQWHG LQ ,EQ 4X߮O࠭EXJKč·V DO�7D߅ьҮь
ZD�DO�WDUMҮь�

�� 3HULRG �� ���²��� �)RXQGDWLRQDO�
�� 3HULRG �� ���²��� �)RUPDWLYH�
�� 3HULRG �� ���²��� �&ODVVLFDO�
�� 3HULRG ��D�� ���²��� �(DUO\ 7DUMҮь�



���� 3HULRGLVDWLRQ ��

�� 3HULRG ��E�� ���²��� �/DWH 7DUMҮь�
�� 3HULRG ��D�� ���²��� �(DUO\ 7D߅ьҮь�
�� 3HULRG ��E�� ���²��� �/DWH 7D߅ьҮь�

:H KDYH VHHQ� LQ WKH WZR SUHFHGLQJ FKDUWV� WKDW WKRXJK WKHUH LV QR JUHDW GLVSDULW\ DV WR WKH
QXPEHU RI MXULVWV FLWHG WKURXJKRXW WKH SHULRGV DQG WKH FHQWXULHV� WKHUH LV D WUHPHQGRXV GLϱHU�
HQFH LQ WKH QXPEHU RI FLWDWLRQ DQG TXRWHV� ZLWK WKH ϧIWK DQG VL[WK SHULRGV WRZHULQJ DERYH DOO
RWKHUV LQ WHUPV RI VKHHU QXPEHU RI UHIHUHQFHV� )XUWKHUPRUH� PDQ\ RI WKH HDUO\ MXULVWV PHQWLRQHG
LQ DO�7D߅ьҮь� DUH FLWHG QRW GLUHFWO\ EXW WKURXJK WKH LQWHUPHGLDU\ RI RWKHU ZRUNV TXRWHG E\ ,EQ
4X߮O࠭EXJKč� ,Q OLJKW RI WKLV DOO� DQG EHFDXVH WKH SULPDU\ SXUSRVH RI ,EQ 4X߮O࠭EXJKč·V ZRUN LV WKH
VWXG\ RI WDUMҮь DQG WD߅ьҮь DV SURFHVVHV� WKH IROORZLQJ ELRJUDSKLFDO QRWLFHV ZLOO EH OLPLWHG RQO\ WR
WKRVH MXULVWV ZKR SDUWLFLSDWHG LQ WKHVH WZR DFWLYLWLHV RI PDGKKDE�ODZ UXOH�IRUPXODWLRQ� )XUWKHU�
PRUH� , ZLOO KLJKOLJKW RQO\ WKRVH DVSHFWV RI WKH MXULVW DQG�RU KLV ZRUNV WKDW DUH UHOHYDQW WR WKH
GHYHORSPHQW RI UXOH�IRUPXODWLRQ LQ WKH ѽDQDIҮ PDGKKDE�WUDGLWLRQ� RU SDUWLFXODUV ZKLFK , EHOLHYH
KDYH QRW EHHQ ϧUPO\ HVWDEOLVKHG RU UHVROYHG WKXV IDU E\ FRQWHPSRUDU\ VFKRODUVKLS UHJDUGLQJ WKHLU
OLYHV RU ZRUNV� /HW XV WXUQ WR HDFK RI WKH SHULRGV�

3HULRG �� )RXQGDWLRQDO ¶ѽDQDIҮ· RSLQLRQV �FD� ���²���� >� MXULVWV@
3HULRG �� WKH IRXQGDWLRQDO� EHJLQV ZLWK WKH GHDWK RI $E࠭ ѽDQҮID LQ ������� >���@� DQG HQGV
ZLWK WKH GHDWK RI KLV RZQ VWXGHQWV DQG D QXPEHU RI KLV JUDQG�VWXGHQWV� 2I WKRVH MXULVWV PHQ�
WLRQHG LQ ,EQ 4X߮O࠭EXJKč·V FRPPHQWDU\� WKLV SHULRG WKXV LQFOXGHV =XIDU LEQ +XGKD\O DO�¶$QEDUҮ
��������� >��@� $E࠭ <࠭VXI <D¶T࠭E LEQ ,EUčKҮP �G� �������� >���@�� 0XьDPPDG LEQ DO�
ѽDVDQ DO�6KD\EčQҮ �G� �������� >���@� DQG DO�ѽDVDQ LEQ =L\čG DO�/X·OX·Ү �G� �������²���
>�@� $O�ѽDVDQ LEQ =L\čG DO�/X·OX·Ү·V EHLQJ PHQWLRQHG RQO\ IRXU WLPHV FRQϧUPV WKH DVVHVVPHQW RI
VFKRODUV VXFK DV 6H]JLQ� WKDW WKRXJK KH ZDV UHVSHFWHG DQG DSSDUHQWO\ SOD\HG DQ LPSRUWDQW UROH LQ
GHIHQGLQJ UD·\� DO�/X·OX·Ү ZDV QRW D KHDY\ WUDQVPLWWHU RI WKH PDGKKDE� DQG ZDV QRW GHHPHG E\ WKH
ODWHU WUDGLWLRQ WR KDYH FRQWULEXWHG PXFK WR WKH SRRO RI OHJDO RSLQLRQV WKDW ODWHU WDUMҮь MXULVWV ZRXOG

�,Q WKLV DQG DOO RI WKH IROORZLQJ UHIHUHQFHV WR MXULVWV LQ WKLV VHFWLRQ� WKH QXPEHU EHWZHHQ EUDFNHWV LQGLFDWHV
KRZ PDQ\ WLPHV WKH MXULVW ZDV PHQWLRQHG RU FLWHG E\ ,EQ 4X߮O࠭EXJKč LQ DO�7D߅ьҮь ZD�DO�WDUMҮь� 6LQFH� LQ WKH
SUHFHGLQJ VHFWLRQ� , KDYH DOUHDG\ OLVWHG WKH MXULVWV DFFRUGLQJ WR WKH QXPEHU RI WLPHV WKH\ ZHUH UHIHUHQFHG
E\ ,EQ 4X߮O࠭EXJKč� DQG WKHUHLQ SURYLGHG P\ VRXUFHV DV WR WKHLU ELRJUDSKLFDO GDWD� WKLV QXPEHU DOVR VHUYHV
DV D FURVV�UHIHUHQFH IRU WKH UHDGHU DV WR P\ VRXUFHV IRU QHZ ELRJUDSKLFDO LQIRUPDWLRQ SUHVHQWHG EHORZ�

�,Q WKUHH LQVWDQFHV� DOO OLIWHG IURP 4XG࠭UҮ·V 7DTUҮE� ,EQ 4X߮O࠭EXJKč UHIHUV WR $E࠭ <࠭VXI DV ¶<D¶T࠭E·� 6HH
7D߅ьҮь� ���� ���� DQG ����



���� 3HULRGLVDWLRQ ��

GUDZ XSRQ LQ IRUPXODWLQJ WKHLU OHJDO UXOHV�� :KLOH =XIDU LEQ +XGKD\O UHFHLYHV D JUHDWHU QXPEHU
RI UHIHUHQFHV WKDQ DO�ѽDVDQ LEQ =L\čG� KLV IRXUWHHQ DUH HTXDOO\ SDOWU\ FRPSDUHG ZLWK WKRVH RI KLV
FROOHDJXHV $E࠭ <࠭VXI DQG 0XьDPPDG� :KHWKHU WKH FDXVH RI KLV UHODWLYH XQLPSRUWDQFH IRU WKH
PDGKKDE·V UXOH�IRUPXODWLRQ UHWXUQV WR KLV UHODWLYHO\ HDUO\ GHDWK IROORZLQJ WKDW RI KLV PDVWHU �DV
FRPSDUHG ZLWK WKH 7ZR )HOORZV· OLYLQJ IRU ORQJHU SHULRGV DIWHU WKH GHDWK RI $E࠭ ѽDQҮID� RU RWKHU
KLVWRULFDO RU LQWHUQDO PDGKKDE IDFWRUV� LW QRQHWKHOHVV UHϩHFWV WKH ORZHU LPSRUWDQFH KH LV GHHPHG
WR KDYH SOD\HG LQ WKH PDGKKDE·V IRUPXODWLRQ RI OHJDO UXOHV��

7KHVH DUH WKH RQO\ IRXQGDWLRQDO ¶ѽDQDIҮV· PHQWLRQHG E\ ,EQ 4X߮O࠭EXJKč� WKRXJK KH DOVR
PDNHV PHQWLRQ RI 6KčIҮ¶Ү QLQHWHHQ WLPHV� WKHVH DUH WKH RQO\ LQWHU�PDGKKDE FRPSDULVRQV RI OHJDO
RSLQLRQV ZKLFK KH PDNHV� DQG LW LV PRVW RIWHQ GRQH LQ WKH FRQWH[W RI VKRZLQJ WKDW 0XьDPPDG·V
DQG�RU $E࠭ <࠭VXI·V RSLQLRQ� ZKHQ FRQWUDVWHG ZLWK WKDW RI $E࠭ ѽDQҮID� LV LQ DOLJQPHQW ZLWK WKDW
RI 6KčIҮ¶Ү�

3HULRG �� )RUPDWLYH WUDQVPLVVLRQ �FD� ���²���� >�� MXULVWV� �� UHIHUHQFHV@
:LWK WKH MXULVWV RI WKH VHFRQG� IRUPDWLYH� SHULRG� ,EQ 4X߮O࠭EXJKč QRZ EHJLQV WR WUHDW WKHP QRW
PHUHO\ DV VRXUFHV RI OHJDO RSLQLRQV �DV ZHUH WKH MXULVWV RI WKH IRXQGDWLRQDO SHULRG�� EXW DOVR UHI�
HUHQFHV WKHP IRU SXUSRVHV RI WDUMҮь DO�ULZč\D DQG WDUMҮь DO�DTZčO� $V IRU WKH IRUPHU� WKH FKDLQV RI

�6H]JLQ� ������ 6HH DOVR WKH HGLWRU·V LQWURGXFWLRQ WR $E࠭ DO�/D\WK DO�6DPDUTDQGҮ� ¶8\࠭Q DO�PDVč·LO DQG
.KL]čQDW DO�ϧTK� � YROV� �%DJKGDG� 6KDULNDW DOࠐ�DE¶ ZD�DO�1DVKU DO�$KOL\\D� ����������� ZKHUH� RQ SS�
��²��� KH UHSURGXFHV D VPDOO SDVVDJH WKDW LV DSSDUHQWO\ DSSHQGHG WR WKH HQG RI D 06 RI DO�1č߮LIҮ·V DO�$MQčV
�0DNWDEDW DO�$ZTčI DO�¶,UčTL\\D� 06 ��� ������� ZKHUHLQ 1DMP DO�'ҮQ $E࠭ DO�0DьčPLG <࠭VXI LEQ $ьPDG
DO�ѽDVLIWҮ LV DVNHG DERXW WKH MXULVWV QDPHG LQ WKH ZRUNV RI ϧTK� DQG JLYHV EULHI FRPPHQWV RQ WKH LPSRUWDQFH
RQ D QXPEHU RI WKHP� :KHQ KH FRPHV WR WKH ϧIWK MXULVW� DO�ѽDVDQ LEQ =L\čG �S� ���� KH PHQWLRQV WKDW KH
KDG WKH VWURQJHVW PHPRU\ RI DOO RI $E࠭ ѽDQҮID·V IHOORZV� DQG WKDW KH ZDV WKH PRVW LQFLVLYH RI DOO SHRSOH� LI
KH ZHUH WR EHJLQ IRUPXODWLQJ OHJDO FDVHV WKDW QHHGHG UHVROYLQJ� QRQH FRXOG VWDQG XS WR KLP� +H WKHQ UHODWHV
WKDW $E࠭ <࠭VXI ZDV DVNHG ZKR LV VXSHULRU� 0XьDPPDG RU DO�ѽDVDQ� WR ZKLFK KH LV VDLG WR KDYH UHSOLHG� ¶DO�
ѽDVDQ LV WKH EHWWHU RI WKH WZR LQ WKH IRUPXODWLRQ RI TXHVWLRQV� ZKLOH 0XьDPPDG LV WKH EHWWHU LQ SURYLGLQJ
UHVSRQVHV�·

�7KH 2WWRPDQ�HUD ,EQ ¶ǳELGҮQ PHQWLRQV D QXPEHU RI OHJDO LVVXHV LQ ZKLFK WKH RSLQLRQ RI =XIDU LV WDNHQ
RYHU WKH RWKHU IRXQGDWLRQDO IHOORZV RI WKH PDGKKDE� 7KRXJK RXWVLGH RI WKH VFRSH RI WKH SUHVHQW VWXG\�
LW ZRXOG EH RI LQWHUHVW WR VHH LI WKH WDUMҮьčW RI ,EQ 4X߮O࠭EXJKč WRZDUGV =XIDU·V RSLQLRQV �SS� ��� WZLFH�
���� ���� ���� ��� VL[ WLPHV� ���� ���� DQG ���� PDWFK ZLWK WKRVH OLVWHG E\ ,EQ ¶ǳELGҮQ� DQG KRZ WKHVH
FDPH WR EH GHWHUPLQHG RU GLVSXWHG� 6HH ,EQ ¶ǳELGҮQ� 0XьDPPDG $PҮQ LEQ ¶8PDU� 5DGG DO�PXьWčU ¶DOč
DO�GXUU DO�PXNKWčU� HG� ѽXVčP DO�'ҮQ )DUI࠭U HW DO�� �� YROV� WR GDWH �'DPDVFXV� 'čU DO�7KDTčID ZD�DO�7XUčWK�
���������� DW ������²�� 5DGG DO�PXьWčU ¶DOč DO�GXUU DO�PXNKWčU� � YROV� �&DLUR� 'DU DOࠐ�LED¶D DO�0L߅UL\\D�
����� UHSU� %HLUXW� 'DU ,K\D· DO�7XUDWK DO�¶$UDEL� ���������� DW �����²��
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WUDQVPLVVLRQ RI WKH OHJDO RSLQLRQV DWWULEXWHG WR WKH IRXQGDWLRQDO MXULVWV UXQ WKURXJK WKH VFKRODUV RI
WKLV JHQHUDWLRQ� DQG WKHVH FKDLQV �RU� PRUH SUHFLVHO\� WKH ZRUNV ZKLFK WKH\ UHODWH IURP WKH IRXQ�
GDWLRQDO SHULRG� DUH WKXV ZHLJKHG DFFRUGLQJO\� $V IRU WKH ODWWHU� WDUMҮь DO�DTZčO� WKLV JHQHUDWLRQ·V
VFKRODUV DUH DOVR PHQWLRQHG LQ RUGHU WR EXWWUHVV RU ZHDNHQ WKH WDUMҮь RI D IRXQGDWLRQDO MXULVW·V
OHJDO RSLQLRQ RYHU WKRVH RI KLV FROOHDJXHV� 7KLV SHULRG HϱHFWLYHO\ FRQWDLQV WKUHH JHQHUDWLRQV�

�� 7KH VWXGHQWV RI WKH IRUPDWLYH MXULVWV� $E࠭ 6XOD\PčQ DO�-࠭]DMčQҮ �G� SUH��������²���
>�@� D VWXGHQW RI ERWK $E࠭¬<࠭VXI DQG 0XьDPPDG LEQ DO�ѽDVDQ DO�6KD\EčQҮ��� $E࠭¬<Dь\č
0X¶DOOč LEQ 0DQ࠭߅U DO�5č]Ү �G� �������²�� >�@� D VWXGHQW RI $E࠭ <࠭VXI DQG 0XьDPPDG
LEQ DO�ѽDVDQ DO�6KD\EčQҮ� DV ZHOO DV RI WKH WUDGLWLRQLVW�MXULVWV DO�/D\WK LEQ 6D¶G� 0čOLN LEQ
$QDV� DQG ¶$EG�$OOčK LEQ /DKҮ¶D��� $E࠭ ѽDI߅ DO�.DEҮU �G� �������²�� >�@��� ¶,Vč LEQ
$EčQ �G� �������²�� >�@��� DQG 0XьDPPDG LEQ 0XTčWLO DO�5č]Ү �G� �������²�� >�@���
DOO RI ZKRP OHDUQW IURP 6KD\EčQҮ� DQG ϧQDOO\ 0XьDPPDG LEQ 6KXMč¶ ,EQ DO�7KDOMҮ �G�
�������²�� >�@� D VWXGHQW RI DO�ѽDVDQ LEQ =L\čG DO�/X·OX·Ү���

�� 7KH IRXQGDWLRQDO VFKRODUV· JUDQG�VWXGHQWV� $E࠭ %DNU $ьPDG LEQ ¶8PDU DO�.KD߅߅čI �G�
�������²�� >��@� ZKR OHDUQW ϧTK IURP KLV IDWKHU ¶8PDU LEQ 0DK\DU � DO�ѽDVDQ LEQ =L\čG
DO�/X·OX·Ү��� 1X߅D\U LEQ <Dь\č �G� �������²�� >�@� D VWXGHQW RI ERWK DO�-࠭]DMčQҮ¬DQG ,EQ
6DPč¶D��� $E࠭ ¶$EG�$OOčK 0XьDPPDG ,EQ 6DODPD �G� �������²�� >�@� D VWXGHQW RI ERWK
DO�-࠭]DMčQҮ DQG 6KDGGčG LEQ ѽDNҮP �G� ��������� WKH ODWWHU EHLQJ D VWXGHQW RI =XIDU DQG LQ
FRQWDFW ZLWK 0XьDPPDG LEQ DO�ѽDVDQ DO�6KD\EčQҮ��� DQG $E࠭ PD߅,¶ 6D¶G LEQ 0X¶čGK DO�
0DUZD]Ү >�@�� DQG $E࠭¬¶$EG�$OOčK DO�ѽDVDQ LEQ $ьPDG DO�=D¶IDUčQҮ >�@� ERWK RI ZKRP
SUREDEO\ GLHG LQ WKH ODWH WKLUG�QLQWK FHQWXU\���

��-DZčKLU� �����²��� 7čM� ���²�� 6H]JLQ� ������
��-DZčKLU� �����²�� )DZč·LG� ���²�� 6H]JLQ� ������
��-DZčKLU� ������ 7čM� ��� )DZč·LG� ��²���
��-DZčKLU� �����²��� 7čM� ���²�� 6H]JLQ� ������
��-DZčKLU� ������ 6H]JLQ� ������
��7čM� ���� 6H]JLQ� ������
��6KҮUč]Ү� �DEDTčWࠐ ���� -DZčKLU� �����²�� 7čM� ��²�� )DZč·LG� ��� 6H]JLQ� �����²��
��-DZčKLU� ������ )DZč·LG� ����
��-DZčKLU� ������ 2Q 6KDGGčG LEQ ѽDNҮP� VHH 7čM� ����
��6HH WKH FRPPHQW RI WKH -DZčKLU·V HGLWRU� ¶$EG DO�)DWWčь DO�ѽXOZ� LQ WKH QRWLFH IRU $E࠭ PD߅,¶ DO�0DUZD]Ү

�-DZčKLU� ����� Q� ��� ZKHUHLQ KH DUJXHV WKDW VLQFH $E࠭ $ьPDG 1DEKčQ LEQ ,VьčT LEQ 0LTGčV� ZKR GLHG LQ
��� $+� QDUUDWHG IURP KLP� WKHQ WKLV 0DUZD]Ү PXVW KDYH ϩRXULVKHG LQ WKH WKLUG�QLQWK FHQWXU\�
��-DZčKLU� ����� *KD]]Ү� DOࠐ�DEDTčW DO�VDQL\\D� ����� .DVKI� ������ , KDYH QRW EHHQ DEOH WR GHFLVLYHO\

GHWHUPLQH KLV GDWH RI GHDWK� QRU KLV JHRJUDSKLFDO ORFDWLRQ� .čWLE dHOHEҮ LQ .DVKI DO�ॳXQ࠭Q� ������ JLYHV WKH
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�� 7KH IROORZLQJ JHQHUDWLRQ� ,EQ 4X߮O࠭EXJKč RQO\ PHQWLRQV RQH MXULVW ZKRP , VHH ϧW WR
LQFOXGH LQ WKLV IRUPDWLYH SHULRG� DQG WKDW LV $E࠭ 1č߅U 0XьDPPDG ,EQ 6DOčP DO�%DONKҮ
>�@� +H ZDV D VWXGHQW RI 1X߅D\U LEQ <Dь\č� DQG GLHG LQ �������²����� , KDYH LQFOXGHG KLP
LQ WKH MXULVWV RI WKH IRUPDWLYH SHULRG EHFDXVH KH LV FRXQWHG E\ ,EQ $EҮ DO�:DIč· DV EHLQJ
D PHPEHU RI WKH JHQHUDWLRQ RI $E࠭ ѽDI߅¬DO�.DEҮU� GHVSLWH WKHUH EHLQJ DOPRVW QLQHW\ \HDUV
EHWZHHQ WKHLU GDWHV RI GHDWK� D IDFW H[SODLQHG LQ /DNQDZҮ·V DO�)DZč·LG DO�EDKL\\D DV PHDQLQJ
WKDW KH ZDV D PHPEHU RI WKH KLJKHVW UDQN RI MXULVWV �¶ZD�KXZD čьLE߅ DO�߮DEDTD DO�¶čOL\D·� L�H�
WKDW RI $E࠭ ѽDI߅� ³ ZKDW ZH DUH KHUH FDOOLQJ WKH ¶IRUPDWLYH· SHULRG RI MXULVWV���

$V ZH FDQ VHH IURP WKH QXPEHUV RI WLPHV WKHVH MXULVWV ZHUH FLWHG� WKHLU UROH LQ ,EQ 4X߮O࠭EX�
JKč·V ZRUN ZDV UDWKHU PLQLPDO� FRPSDUHG WR WKH MXULVWV RI WKH FRPLQJ SHULRGV� RQO\ $E࠭ %DNU
DO�.KD߅߅čI LQ WKLV SHULRG KDV PRUH WKDQ D IHZ UHIHUHQFHV� 7KLV LV QRW WR XQGHUHVWLPDWH WKH UROH
RI WKHVH MXULVWV LQ WKH KLVWRULFDO GHYHORSPHQW RI WKH ѽDQDIҮ PDGKKDE� DQ LPSRUWDQW UROH DOUHDG\
GRFXPHQWHG LQ SDUW E\ &KULVWRSKHU 0HOFKHUW� UDWKHU� LW PHUHO\ HPSKDVLVHV RXU SRLQW WKDW UXOH�
IRUPXODWLRQ LV D SURFHVV WKDW KDV OLWWOH WR GR ZLWK ϧUVW�RUGHU RU GHULYDWLYH LMWLKčG SHU VH� DQG PRUH
ZLWK WKH FRQWLQJHQFLHV VXUURXQGLQJ WKH VHOHFWLRQ RI SDUWLFXODU RSLQLRQV IURP WKH SRRO RI WKRVH
LMWLKčG�RSLQLRQV DV UXOHV IRU WKH GRFWULQDO VFKRRO���

GDWH RI GHDWK DV ��� $+� +RZHYHU� WKLV VHHPV XQOLNHO\ IRU D QXPEHU RI UHDVRQV� )LUVW� KH LV NQRZQ WR KDYH
HGLWHG DQG RUJDQLVHG 0XьDPPDG LEQ DO�ѽDVDQ DO�6KD\EčQҮ·V DO�-čPL¶ DOߞ�DJKҮU� VHFRQGO\� DOߞ�DGU DO�6KDKҮG
�G� ��������� ZURWH D FRPPHQWDU\ XSRQ WKLV HGLWLRQ� ZKLFK ³ LI =D¶IDUčQҮ KDG GLHG LQ �������� ³ ZRXOG
KDYH EHHQ LPSRVVLEOH� )XUWKHUPRUH� =D¶IDUčQҮ LV PHQWLRQHG E\ ,EQ DO�-DZ]Ү LQ DO�0XQWDॳDP� ZLWK ,EQ DO�
-DZ]Ү·V FKDLQ RI WUDQVPLVVLRQ WR DO�ѽDVDQ LEQ $ьPDG LEQ 0DOLN DO�=D¶IDUčQҮ � ¶8PDU LEQ 0XGULN � 0DNNҮ
LEQ ,EUčKҮP� DQG WKLV 0DNNҮ GLHG LQ ��� $+� /DVWO\� KH LV DOVR PHQWLRQHG LQ DO�7DGZҮQ IҮ DNKEčU 4D]ZҮQ
RI ¶$EG DO�.DUҮP DO�5čϧ¶Ү �G� ���������� ZLWK WKH DXWKRU·V FKDLQ RI WUDQVPLVVLRQ WR DO�ѽDVDQ LEQ $ьPDG
DO�=D¶IDUčQҮ � 0XьDPPDG LEQ ¶$EG DO�5DьPčQ DO�+DUDZҮ � <D]ҮG LEQ ,EUčKҮP � ,EQ 6ҮUҮQ� ,EQ 6LUҮQ LV
VDLG WR KDYH GLHG LQ ��� $+� 7KLV DOO OHDGV PH WR FRQFOXGH WKDW DO�=D¶IDUčQҮ GLHG LQ WKH PLG� WR ODWWHU KDOI RI
WKH WKLUG�QLQWK FHQWXU\�
��-DZčKLU� ������ )DZč·LG� ����
��-DZčKLU� ������ 7čM� ����
��,W VKRXOG EH UHPHPEHUHG WKDW WKH HDUO\ SDUW RI WKLV SHULRG VWLOO LQFOXGHV MXULVWV ZKRVH DSSURDFK WR ϧTK

ZDV WKDW RI ¶D߅ьčE DO�UD·\· ZKLOH QRW DFWXDOO\ EHLQJ GLUHFW VWXGHQWV RI $E࠭ ѽDQҮID·V FLUFOH� EXW ZHUH QRQHWKHOHVV
FRXQWHG E\ WKH ODWHU ߮DEDTčW WUDGLWLRQ DV KDYLQJ SDUWLFLSDWHG LQ WKH IRUPXODWLRQ RI ZKDW EHFDPH NQRZQ DV WKH
ѽDQDIҮ PDGKKDE� 2Q WKLV SRLQW� VHH 1XULW 7VDIUҮU� 7KH +LVWRU\ RI DQ ,VODPLF 6FKRRO RI /DZ� 7KH (DUO\ 6SUHDG
RI +DQDϧVP �&DPEULGJH� 0DVV�� +DUYDUG 8QLYHUVLW\ 3UHVV� ������ HVS� WKH ϧUVW FKDSWHU� HQWLWOHG ¶6HPL�
+DQDϧV DQG +DQDϧ %LRJUDSKLFDO 6RXUFHV·� DQG 0HOFKHUW� )RUPDWLRQ� ¶&KDSWHU 7ZR� )URP 5HJLRQDO 6FKRROV
WR 3HUVRQDO·� HVS� ��²� DQG ��²�� DQG ¶&KDSWHU 7KUHH� 7KH ѽDQDIҮ 6FKRRO RI WKH /DWHU 1LQWK &HQWXU\·� ��²���
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3HULRG �� &ODVVLFDO FRQVROLGDWLRQ �FD� ���²���� >�� MXULVWV� ���
UHIHUHQFHV@
3HULRG WKUHH� IURP ���²���� LV WKH FODVVLFDO SHULRG� 2QH FDQ FOHDUO\ VHH DQ XSVXUJH LQ WKH QXP�
EHU RI MXULVWV LQ )LJXUH ���� DQG SDUWLFXODUO\ LQ WKH QXPEHU RI MXULVWV ,EQ 4X߮O࠭EXJKč UHIHUHQFHV
LQ )LJXUH ���� GXULQJ WKLV SHULRG ����� FRPSDUHG WR �� IURP 3HULRG ��� ,W LV LQ WKLV SHULRG WKDW
WKH PDGKKDE ZDV FRQVROLGDWHG DV D IRUPDO GRFWULQDO VFKRRO HSLVWHPLFDOO\� DQG DV D JXLOG VR�
FLDOO\� KHUHLQ WKH ϧUVW PXNKWD߅DUV� VRPH RI WKH HDUOLHVW FRPPHQWDULHV� WKH ϧUVW SLHFHV H[WROOLQJ
WKH YLUWXHV �PDQčTLE� RI $E࠭ ѽDQҮID� DQG WKH HDUOLHVW ZRUNV RI ѽDQDIҮ X࠭߅O DO�ϧTK ZHUH SHQQHG���
,Q FRQWUDGLVWLQFWLRQ WR WKH SUHYLRXV SHULRG� LQ ZKLFK WKH GDWHV RI GHDWK RI WKH MXULVWV WKHUHLQ
VSDQQHG RQH�KXQGUHG \HDUV� WKRVH RI WKH FODVVLFDO SHULRG FRYHU RQO\ VL[W\� 7KLV LV VLJQLϧFDQW� DV
LW LV ZLWKLQ UHDVRQ WKDW D VLQJOH MXULVW PD\ KDYH OLYHG WKURXJK DOO RU PRVW WKLV SHULRG� ZLWQHVVLQJ
WKH FKDQJHV DV WR WKH LQVWLWXWLRQDO� SHGDJRJLFDO� DQG WUDQVPLVVLYH GLPHQVLRQV RI WKH PDGKKDE�
DQG WKHQ SURFHHGHG WR SOD\ D UROH LQ LWV FRQVROLGDWLRQ GXULQJ WKH QH[W SHULRG���

$EX -D¶IDU DOࠐ�DьčZҮ �G� �������� >��@�� DQG DO�ѽčNLP DO�6KDKҮG DO�0DUZD]Ү �G� �������
²�� >�@�� ERWK H[HPSOLI\ WKH HDUOLHVW LPSHWXV DW FODVVLFDOLVDWLRQ� WKH\ DUH WKH WZR HDUOLHVW DXWKRUV
RI PXNKWD߅DUV LQ WKH ѽDQDIҮ PDGKKDE� ERWK ZRUNV EHLQJ VXEVHTXHQWO\ FRPPHQWHG XSRQ E\ ODWHU
SURPLQHQW FODVVLFDO DQG FRQVROLGDWRU\ MXULVWV��� $E࠭ %DNU DO�,VNčI �G� �������²�� >�@�� ZDV D

��6HH HVS� 0HOFKHUW� )RUPDWLRQ� ¶&KDSWHU 6L[� $O�.DUNKҮ DQG WKH &ODVVLFDO ѽDQDIҮ 6FKRRO·� ���²��� IRU
WKH DXWKRU·V FRQGLWLRQV IRU WKH H[LVWHQFH RI D ¶FODVVLFDO· SHULRG LQ WKH PDGKKDEV� DQG ZKHUH KH SURSRVHV
$E࠭ DO�ѽDVDQ DO�.DUNKҮ �G� �������� DV WKH GHϧQLQJ MXULVW IURP ZKRP WKH FODVVLFDO ѽDQDIҮ VFKRRO GHULYHV�
,QWHUHVWLQJO\� WZR RI WKH IRXU MXULVWV ZKRP 0HOFKHUW KDG SURSRVHG DV SRVVLEOH FDQGLGDWHV DV IRXQGHUV RI WKH
ѽDQDIҮ PDGKKDE LQ LWV FODVVLFDO IRUP ³ QDPHO\� $E࠭ .Kč]LP DQG $E࠭ 6D¶ҮG DO�%DUGD¶Ү ³ GR QRW HYHQ ϧQG
D VLQJOH PHQWLRQ LQ ,EQ 4X߮O࠭EXJKč·V ZRUN� $QG ZKLOH KLV RWKHU ORVLQJ FDQGLGDWH� $E࠭ -D¶IDU DOࠐ�DьčZҮ�
GRHV JDUQHU WKLUG SODFH DV WR WKH QXPEHU RI UHIHUHQFHV GXULQJ WKLV SHULRG LQ DO�7D߅ьҮь� DQG DO�.DUNKҮ UHFHLYHV
WZHQW\�IRXU �WKXV FRQϧUPLQJ� LQ OLJKW RI WKH RWKHU FRQGLWLRQV� 0HOFKHUW·V FKRLFH�� LW LV DFWXDOO\ $E࠭ DO�/D\WK
DO�6DPDUTDQGҮ ZKR FRPHV LQ KLJKHVW ZLWK WZHQW\�VL[ UHIHUHQFHV� 2Q HDUO\ ѽDQDIҮ X࠭߅O DO�ϧTK� VHH 0XUWH]D
%HGLU� 7KH (DUO\ 'HYHORSPHQW RI ѽDQDIҮ X࠭߅O DO�ϧTK� 3K�'� WKHVLV �8QLYHUVLW\ RI 0DQFKHVWHU� ������
��6HH� IRU H[DPSOH� $E࠭ %DNU DO�.KZčUD]PҮ LQ WKH QH[W SHULRG EHORZ�
��-DZčKLU� �����²�� 7čM� ���²�� 6H]JLQ� �����²��� (,�� V�Y� ¶DOࠐ�DьčZҮ· E\ 1� &DOGHU�
��-DZčKLU� �����²��� 7čM� ���²�� 6H]JLQ� �����²��
��7DьčZҮ·V 0XNKWD߅DU� IRU H[DPSOH� ZDV FRPPHQWHG XSRQ E\ $E࠭ %DNU DO�5č]Ү DO�-D߅߅č߅ �UHFHQWO\ SXE�

OLVKHG DV 6KDUь 0XNKWD߅DU DOࠐ�DьčZҮ� HG� PDW�$OOčK߅,¶ ¶,Qč\DW�$OOčK0XьDPPDG HW DO� �%HLUXW� 'čU DO�%DVKč·LU
DO�,VOčPL\\D� ����������� LQ HLJKW YROXPHV� ZKLOH DO�ѽčNLP DO�6KDKҮG·V DO�.čIҮ IҮ DO�ϧTK IRUPV WKH EDVLV RI D
ZRUN DV LQϩXHQWLDO IRU WKH WUDQVPLVVLRQ RI WKH PDGKKDE DV LW LV YROXPLQRXV� DO�0DEV࠭߮ RI 6KDPV DO�$·LPPD
DO�6DUDNKVҮ� SULQWHG LQ WKLUW\ YROXPHV�
��-DZčKLU� ����²���
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VWXGHQW RI ,EQ 6DODPD� DQG D WHDFKHU RI $E࠭ %DNU DO�$¶PDVK �G� �������²��� >�@��� $E࠭ -D¶IDU
DO�+LQGXZčQҮ �G� �������� >��@�� ZDV D VWXGHQW RI ERWK ,VNčI DQG $¶PDVK� DQG D WHDFKHU RI
$E࠭ DO�/D\WK DO�6DPDUTDQGҮ �G� �������� >��@� ZKRVH LQϩXHQFH DQG ZRUNV ³ DORQJVLGH WKRVH
RI DьčZҮࠐ DQG .DUNKҮ ³ SHUKDSV EHVW H[HPSOLI\ WKH LPSHWXV RI WKH FODVVLFDO SHULRG��� )URP WKLV
SHULRG� WKH OHJDO SRVLWLRQV RI $E࠭ DO�4čVLP DOߞ�DϱčU �G� �������� >�@��� $E࠭ -D¶IDU 0XьDP�
PDG DO�$߅DPP �G� DIWHU �������� >�@��� DQG $E࠭ %DNU 0XьDPPDG ,EQ DO�)DʼO DO�%XNKčUҮ
�G� �������²�� >�@�� DUH DOVR FLWHG E\ ,EQ 4X߮O࠭EXJKč DV PHDQV RI VXSSRUWLQJ RU DUJXLQJ DJDLQVW
WKH WDUMҮьčW RI ODWHU MXULVWV�

)LQDOO\� WKLV SHULRG FRQWDLQV WZR JLDQWV RI WKH FODVVLFDO ѽDQDIҮ PDGKKDE� $E࠭ DO�ѽDVDQ DO�
.DUNKҮ �G� �������� >��@�� DQG KLV VWXGHQW DQG VXFFHVVRU DV KHDG RI WKH ѽDQDIҮ JXLOG� $E࠭ %DNU
DO�-D߅߅č߅ DO�5č]Ү¬�G� �������� >�@� ZKR ¶JUDGXDWHG· DW WKH KDQGV RI KLV PDVWHU �¶DOD\KL WDNKDUUDMD�
DQG LV VDLG WR KDYH FRQVXOWHG KLP EHIRUH HPEDUNLQJ RQ SRVWV ZLWK RWKHU VFKRODUV��� <HW GHVSLWH WKH
SURPLQHQFH RI -D߅߅č߅ DV DQ DXWKRU RI D FHOHEUDWHG MXULVWLF H[HJHVLV RI WKH .RUDQ DQG RI D QXPEHU
RI FRPPHQWDULHV �RQ WKH WZR ZRUNV RI 6KD\EčQҮ� WKH PXNKWD߅DU RI HDFK RI DьčZҮࠐ DQG .DUNKҮ�
DQG WKH $GDE DO�TčʼҮ RI .KD߅߅čI� DPRQJVW RWKHU ZRUNV�� DQG DV WHDFKHU WR QHDUO\ WKH HQWLUH QH[W
JHQHUDWLRQ RI %DJKGDGLDQ DQG (DVW ,UDQLDQ ѽDQDIҮV��� LW VKRXOG EH QRWHG WKDW KH LV RQO\ PHQWLRQHG
WZLFH LQ WKH HQWLUHW\ RI DO�7D߅ьҮь� ZKLOH .DUNKҮ ³ RQH RI� LI QRW� WKH PRVW SURPLQHQW ѽDQDIҮV RI
WKLV SHULRG ³ UHFHLYHV WZHQW\�IRXU �DV FRPSDUHG WR� VD\� WKH ��� RI $E࠭ %DNU DO�0DUJKҮQčQҮ��
$OO RI WKLV LV WR UH�HPSKDVLVH WKDW WKH SULPDU\ LQWHUORFXWRUV RI ,EQ 4X߮O࠭EXJKč DUH QRW WKH HDUO\
SUH�FODVVLFDO DQG FODVVLFDO VRXUFHV� EXW UDWKHU WKH D߅ьčE DO�WDUMҮь ZD�DO�WD߅ьҮь ³ WKRVH MXULVWV ZKR
XVHG WKH OHJDO RSLQLRQV IRUPXODWHG� WKURXJK ϧUVW�RUGHU LMWLKčG RU VHFRQG�RUGHU GHULYDWLYH RSLQLRQ�
PDNLQJ �WDNKUҮM� E\ WKH HDUO\ DQG FODVVLFDO MXULVWV� LQ RUGHU WR HVWDEOLVK DQG IRUPXODWH WKH OHJDO
UXOHV RI WKH ODWHU PDGKKDE� 7R VD\ LW DQRWKHU ZD\� IURP WKH SHUVSHFWLYH RI UXOH�IRUPXODWLRQ �EDVHG
DV LW LV LQ WKH GHVLUH IRU FRQVWDQF\� SUHGLFDELOLW\� DQG DFFRXQWDELOLW\ LPEHGGHG LQ WKH PDGKKDE�

��-DZDKLU ������ 7čM� ����
��-DZčKLU� �����²�� 7čM� ����
��)DZč·LG� ���� 6H]JLQ� �����²��� 6HH DOVR WKH WKH HGLWRU·V LQWURGXFWLRQ WR $E࠭ DO�/D\WK DO�6DPDUTDQGҮ�

0XNKWDODI DO�ULZč\D� HG� ¶$EG DO�5DьPčQ DO�)DUDM� � YROV� �5L\DG� 0DNWDEDW DO�5XVKG� ����������� RQ ��²
��� IRU D GLVDPELJXDWLRQ RI WKH WKH YDULRXV 6DPDUTDQGҮV ZKR SOD\HG D UROH LQ WKH UHVFHQVLRQ RI WKH0XNKWDODI
DO�ULZč\D�
��-DZčKLU� �����²�� ����²��� )DZč·LG� ���
��-DZčKLU� ������
��-DZčKLU� �����²�� )DZč·LG� ���²�� 'KDKDEҮ� 6L\DU D¶OčP DO�QXEDOč·� �������
��7čM� ���� 6H]JLQ� ������
��-DZčKLU� ������ 7čM� ��� )DZč·LG� ��²�� 6H]JLQ� �����²��
��-DZčKLU� ������
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ODZ V\VWHP·V VRFLDO DQG LQVWLWXWLRQDO ORJLF���� WKH SULPDU\ OHJDO RSLQLRQV RI WKH HDUO\ MXULVWV ZHUH
WR WKH ODWWHU�GD\ IXTDKD· DV WKH OHJDO GLFWD RI WKH SULPDU\ VRXUFHV ZHUH WR WKH ϧUVW�RUGHU PXMWDKLGV
³ WKH\ UHTXLUHG LQWHUSUHWDWLRQ� FRQWH[WXDOLVDWLRQ� DQG HQJDJHPHQW� :KHWKHU RQH DJUHHG ZLWK
DQ\ SDUWLFXODU SUHFHGLQJ MXULVW·V SURQRXQFHPHQWV RU QRW� WKH\ KDG WR EH UHVSHFWHG DV SDUW RI WKH
WUDGLWLRQ� WR UHVSHFW WKHP ZDV WR HQJDJH ZLWK WKHP� DQG WKH YHKLFOH RI HQJDJHPHQW ZDV WKH
UKHWRULFDO GHYLFH RI ¶WKH FRPPHQW·�

3HULRG �� 7DUMҮь �FD� ���²���� >�� MXULVWV� ���� UHIHUHQFHV@

�D� (DUO\ WDUMҮь �FD� ���²��������²����� >�� MXULVWV� ��� UHIHUHQFHV@

:KLOH WKH ϧUVW WKUHH VWDJHV RI RXU SHULRGLVDWLRQ KDYH EHHQ GHYHORSHG� GRFXPHQWHG� DQG VWXG�
LHG E\ &KULVWRSKHU 0HOFKHUW� 1XULW 7VDIULU� DQG RWKHUV� WKH SRVW�FODVVLFDO SHULRGV RI ϧTK DQG WKH
LQVWLWXWLRQ RI WKH PDGKKDE KDYH EHHQ OHVV VWXGLHG ZLWK DQ H\H WR KLVWRULFDO SHULRGLVDWLRQ DQG JHR�
JUDSKLFDO VSUHDG��� 7KH ZRUN RI *HRUJH 0DNGLVL HVSHFLDOO\ KDV VKRZQ WKDW LW LV LQ WKLV SHULRG WKDW
WKH PHWKRGV RI OHJDO HGXFDWLRQ DQG WUDQVPLVVLRQ� WKDW WKH LQVWLWXWLRQ RI WKH PDGKKDE DV D JXLOG
RI ODZ� DQG WKDW WKH VRFLDO LGHQWLW\ RI WKH PDGKKDE �WKURXJK DQ DUWLFXODWLRQ RI LWV PHPRU\ RI LWV
SDVW� DOO EHFDPH QRUPDOLVHG��� , VKDOO EULHϩ\ KLJKOLJKW VRPH RI WKH GRPLQDQW LQWHOOHFWXDO IHDWXUHV
RI WKLV SHULRG LQ ZKLFK WKH MXULVWV UHIHUHQFHG E\ ,EQ 4X߮O࠭EXJKč FRQWULEXWHG� DV D EDFNGURS WR
WKH GHYHORSPHQWV LQ OHJDO UXOH�IRUPXODWLRQ RI WKLV SKDVH�

7KLV SHULRG ZLWQHVVHV WKH FRQWLQXLQJ GLVDVVRFLDWLRQ RI ѽDQDϧVP IURP SDUWLFXODU WKHRORJLFDO
�NDOčP� FRQQHFWLRQV� WKXV HPSKDVLVLQJ LWV OHJDO FKDUDFWHU DV DQ LQVWLWXWLRQ� ,Q RXU ELRJUDSK\

��2Q WKH GHRQWRORJLFDO� XWLOLWDULDQ� DQG PHWDSK\VLFDO MXVWLϧFDWLRQV IRU WKH SUHFHGHQW�EDVHG WDUMҮь RI WKH
PDGKKDE�ODZ V\VWHP� VHH &KDSWHU ��
��0HOFKHUW� )RUPDWLRQ� 1XULW 7VDIULU� 7KH +LVWRU\ RI DQ ,VODPLF 6FKRRO RI /DZ� 7KH (DUO\ 6SUHDG RI +DQDϧVP

�&DPEULGJH� 0DVV�� ,VODPLF /HJDO 6WXGLHV 3URJUDP� +DUYDUG /DZ 6FKRRO� ������ 6HH DOVR WKH FROOHFWLRQ
RI FKDSWHUV WUHDWLQJ ERWK HDUO\ DQG ODWHU GHYHORSPHQWV LQ WKH PDGKKDE LQ 3� -� %HDUPDQ� 5XGROSK 3HWHUV�
DQG )UDQN (� 9RJHO �HGV��� 7KH ,VODPLF 6FKRRO RI /DZ� (YROXWLRQ� 'HYROXWLRQ� DQG 3URJUHVV �&DPEULGJH� 0DVV��
,VODPLF /HJDO 6WXGLHV 3URJUDP� +DUYDUG /DZ 6FKRRO� ������
��2Q WKH FRQGLWLRQV IRU WKH PDGKKDE DV JXLOG� VHH *HRUJH 0DNGLVL� 7KH 5LVH RI +XPDQLVP� HVS� ��²�� DQG

LG�� ¶7KH *XLOGV RI /DZ LQ 0HGLHYDO /HJDO +LVWRU\·� �²��� 2Q WKH VFKRODVWLF PHWKRG PRUH JHQHUDOO\� 7KH 5LVH
RI +XPDQLVP� �²��� LG�� 7KH 5LVH RI &ROOHJHV� LG� ¶%DJKGDG� %RORJQD� DQG 6FKRODVWLFLVP·� ���²��� DQG LG��
¶7KH 6FKRODVWLF 0HWKRG LQ 0HGLHYDO (GXFDWLRQ� $Q ,QTXLU\ LQWR ,WV 2ULJLQV LQ /DZ DQG 7KHRORJ\·� 6SHFXOXP�
$ -RXUQDO RI 0HGLDHYDO 6WXGLHV �2FWREHU �� ������ ���²��� )RU D PRUH UHFHQW GHYHORSPHQW DQG GHIHQVH
RI 0DNGLVL·V W\SRORJLHV DQG DUJXPHQW IRU WKH IRUPDO QDWXUH RI PHGLHYDO 0XVOLP LQVWLWXWLRQV RI OHDUQLQJ
�LQ D ODWHU SHULRG�� VHH 'HYLQ 6WHZDUW� ¶7KH 6WXGHQWV· 5HSUHVHQWDWLYH LQ WKH /DZ &ROOHJHV RI ��WK�&HQWXU\
'DPDVFXV·� ,VODPLF /DZ DQG 6RFLHW\� �� ������� ���²����
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RI 4XG࠭UҮ DERYH��� ZH KDYH QRWHG 4XG࠭UҮ·V VLOHQFH UHJDUGLQJ VFKRODVWLF WKHRORJ\� H[SRVLQJ DW
OHDVW DQ LQGLϱHUHQFH WR WKH RIWHQ FORVH DVVRFLDWLRQ EHWZHHQ 0X¶WD]LOLVP DQG ѽDQDϧVP LQ WKH
%DJKGDG RI WKH SUHFHGLQJ SHULRG� DV ZHOO DV WKH YRFDO GLVUHJDUG IRU NDOčP SURYLGHG E\ $E࠭ %DNU
DO�.KZčUD]PҮ �G� ��������� >�@� D IHOORZ VWXGHQW RI -D߅߅č߅ ZLWK 4XG࠭UҮ·V RZQ PDVWHU� $E࠭
¶$EG�$OOčK DO�-XUMčQҮ �G� ��������� �.KZčUD]PҮ DOVR LQFLGHQWDOO\ EHLQJ WKH MXULVW QH[W WR ZKRP
4XG࠭UҮ ZDV LQWHUUHG DIWHU KLV GHDWK���� .KZčUD]PҮ ZDV D WHDFKHU WR WKH MXGJH $E࠭ ¶$EG�$OOčK
ѽXVD\Q LEQ ¶$OҮ DOߞ�D\PDUҮ �G� ��������²��� WKH ϧUVW DXWKRU WR ZULWH D ELRJUDSKLFDO ZRUN RQ $E࠭
ѽDQҮID WKDW DOVR FRQWDLQHG ELRJUDSKLHV RI D QXPEHU RI WKH PDMRU ѽDQDIҮ MXULVWV ZKR IROORZHG KLP
XQWLO WKH DXWKRU·V RZQ GD\� DQG ZKR DOVR DXWKRUHG D FRPPHQWDU\ RQ WKH 0XNKWD߅DU DOࠐ�DьčZҮ���
$V VXFK� ERWK .KZčUD]PҮ DQG KLV VWXGHQW UHSUHVHQW VRPHWKLQJ RI WKH FKDQJHV DQG SUHRFFXSDWLRQV
ZKLFK PDUN WKLV SHULRG�

$V DOVR KDV EHHQ PHQWLRQHG DERYH� RQH RI 4XG࠭UҮ·V NQRZQ VWXGHQWV ZDV D 0X¶WD]LOҮ 6KҮ¶Ү�
$E࠭ DO�0DьčVLQ 0XIDʼʼDO LEQ 0XьDPPDG DO�7DQ࠭NKҮ� ZKR ODWHU EHFDPH MXGJH RI 'DPDVFXV DQG
%Dਲ਼¶ODEDN��� :KLOH WKLV LQVWDQFH VKRZV WKDW WKH VHFWDULDQ OLQHV ZHUH QRW \HW VR ULJLG DV WR SUHYHQW
VXFK WKLQJV DV D 6KҮ¶Ү ѽDQDIҮ MXGJH� WKH IRUPDOLVDWLRQ RI VHFWDULDQ LGHQWLW\ GXULQJ WKLV SHULRG ZDV
FOHDUO\ RFFXUULQJ� DQG WKH ѽDQDIҮV RI WKH GD\ ZHUH SDUWLFLSDQWV LQ WKLV GLPHQVLRQ RI WKH 6XQQL
UHYLYDO� 2QH VXFK MXULVW ZDV DO�4čʼҮ $E࠭ ¶$OҮ DO�ѽXVD\Q LEQ .KDʼLU DO�1DVDIҮ �G� ��������²��
>�@� D VWXGHQW RI 0XьDPPDG ,EQ DO�)DʼO DO�%XNKčUҮ� ZKR VWXGLHG LQ %DJKGDG DQG %XNKDUD DQG
GLHG FORVH WR WKH DJH RI ����� +H GHEDWHG DO�6KDUҮI DO�0XUWDʼč� WKH KHDG RI WKH 6KҮ¶ҮV RI WKH GD\�
UHJDUGLQJ WKH OHJLWLPDF\ RI GHVFHQGDQWV RI D SURSKHW LQKHULWLQJ IURP KLP� D WKHRORJLFDO�OHJDO DQG
KLVWRULFDO SRLQW RI FRQWHQWLRQ EHWZHHQ 6XQQLV DQG 6KҮ¶ҮV RI WKH GD\��� 7KLV LQFLGHQW WKXV SRUWUD\V D
ѽDQDIҮ UHSUHVHQWLQJ QRW MXVW KLV PDGKKDE EXW D GRJPDWLF WKHRORJLFDO�OHJDO SRLQW RI 6XQQLVP� DQG
OLNHZLVH GHSLFWV WKH IRUPDO IDXOW OLQHV RI WKH SHULRG·V 6XQQL UHYLYDO� DJDLQVW ZKLFK D 6KҮ¶Ү VHFWDULDQ
LGHQWLW\ DQG LQVWLWXWLRQDO FKDUDFWHU IRUPDOLVHG LQWR LWV FODVVLFDO IRUP LQ WKH ϧIWK FHQWXU\�

7KH SHULRG DOVR JLYHV ULVH WR FOHDU VFKRODVWLFLVLQJ WHQGHQFLHV LQ PDGKKDE�ODZ� 7KRXJK OLWWOH LV
NQRZQ RI KLV ELRJUDSK\ RWKHU WKDQ KLV KDYLQJ EHHQ D MXGJH� $E࠭ =D\G DO�'DE࠭VҮ �G� ��������²�
RU ��������� >�@�� KROGV D VSHFLDO SRVLWLRQ LQ WKH PHPRU\ RI WKH PDGKKDE� +H LV FUHGLWHG ZLWK

��6HH S� �� DERYH�
��-DZčKLU� �����²��
��-DZčKLU� �����²��
��6HH S� �� DERYH�
��-DZčKLU� �����²��� 7čM� ���� LQ WKH HQWU\ IRU ¶$EG DO�¶$]Ү] DO�ѽDOZčQҮ� D VWXGHQW RI DO�4čʼҮ DO�1DVDIҮ�
��3DUW RI WKLV GHEDWH LV UHODWHG LQ DO�6DP¶čQҮ� DO�$QVčE �HG� ����������� �����²�� �V�Y� ¶DO�)DVKҮGD\]DMҮ·��

DQG *KD]]Ү� DOࠐ�DEDTčW DO�VDQL\\D� ������
��7čM� ���²�� 6H]JLQ� ������
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HVWDEOLVKLQJ NKLOčI �ODZ DV D OLWHUDU\ JHQUH DQG VXE�GLVFLSOLQH RI ϧTK� &RQVLGHULQJ WKDW ERWK $E࠭
DO�/D\WK DO�6DPDUTDQGҮ DQG 4XG࠭UҮ KDG DXWKRUHG ZRUNV GLVFXVVLQJ WKH GLVSXWHV H[LVWLQJ ZLWKLQ
WKH ѽDQDIҮ PDGKKDE� LW VHHPV WKDW LW LV WKH XQLTXHQHVV RI KLV GLDOHFWLF DSSURDFK LQ 7D·VҮV DO�QDॳDU
ZKLFK JDUQHUHG KLP WKLV UHVSHFW� $E࠭ DO�¶$EEčV $ьPDG DO�1č߮LIҮ �G� ��������²��� DQRWKHU
VWXGHQW RI 4XG࠭UҮ·V WHDFKHU $E࠭ ¶$EG�$OOčK DO�-XUMčQҮ��� DOVR UHSUHVHQWV WKLV VFKRODVWLF LPSXOVH
ZKLFK VR PDUNV WKLV SHULRG� WKH WZLFH�FLWHG DO�$MQčV� DORQJ ZLWK KLV DO�)XU࠭T ³ LQ ZKLFK FDVHV
DUH MX[WDSRVHG ZLWK RQH DQRWKHU LQ RUGHU WR KLJKOLJKW MXULVWLF VLPLODULWLHV DQG GLVWLQFWLRQV ³ DUH
RXU ϧUVW NQRZQ LQVWDQFHV RI WKLV JHQUH RI VFKRODVWLF OHJDO ZULWLQJ LQ WKH ѽDQDIҮ¬PDGKKDE�

7XUQLQJ PRUH WR WKH IRUPXODWLRQ RI OHJDO RSLQLRQV DQG UXOHV WKHPVHOYHV� D IXUWKHU GHYHORS�
PHQW GXULQJ WKLV SHULRG ZDV D JHQUH RI OHJDO ZULWLQJ WUHDWLQJ QHZ SUREOHPDWD ³ WKDW RI ¶IDWčZč·�
¶QDZč]LO·� RU ¶ZčTL¶čW·� 7KLV JHQUH ZDV WKH OLWHUDU\ IRUXP IRU KLJK�OHYHO MXULVWV WR DGGUHVV QHZ
FRQWHPSRUDU\ OHJDO DQG HWKLFDO SUREOHPV� E\ PHDQV RI DSSO\LQJ WKH RSLQLRQV RI SUHFHGLQJ JHQ�
HUDWLRQV RI MXULVWV WR PDWWHUV ZKLFK IDOO XQGHU WKHLU UHPLW��� ,Q DGGLWLRQ WR WKH 0DMP࠭¶ DO�QDZč]LO
ZD�DO�ZčTL¶čW RI WKH SUHYLRXVO\ PHQWLRQHG DO�1č߮LIҮ� ZH DOVR KDYH DO�1XWDI IҮ DO�IDWčZč RI DO�4čʼҮ
¶$OҮ DO�6XJKGҮ �G� ��������²�� >�@��� 6XJKGҮ ZDV D FRQWHPSRUDU\ DQG FROOHDJXH RI $E࠭ 6KXMč¶
>�@�� DQG DO�4čʼҮ DO�0čWXUҮGҮ DO�ѽXVD\Q� ,EQ $EҮ DO�:DIč· VWDWHV WKDW LI WKH WKUHH RI WKHP XQLWHG
XSRQ D SDUWLFXODU SRVLWLRQ IRU D FDVH UHTXLULQJ D IDWZD� QR DWWHQWLRQ ZDV SDLG WR DQ\ GLVVHQWLQJ
RSLQLRQ� DV WKH\ ZHUH WKH OHDGHUV RI WKH PDGKKDE LQ WKHLU GD\��� ,W LV QRW XQUHDVRQDEOH WR DVVXPH
WKDW VRPH RI WKHVH QHZ FDVHV� DQG WKH WULR·V MRLQW SURQRXQFHPHQWV� PD\ KDYH IRXQG WKHLU ZD\

��7čM� ����
��2Q WKLV JHQUH DQG WKH PHDQLQJ RI WKH WHUP ¶IDWčZč· DQG LWV FRJQDWHV LQ WKLV FRQWH[W� VHH -RVHSK 6FKDFKW�

¶2Q WKH 7LWOH RI WKH )DWčZč DO�¶ǳODPJҮUL\\D·� LQ &� (� %RVZRUWK �HG��� ,UDQ DQG ,VODP �(GLQEXUJK� (GLQEXUJK
8QLYHUVLW\ 3UHVV� ������ ���²�� %DEHU -RKDQVHQ� ¶/HJDO /LWHUDWXUH DQG WKH 3UREOHP RI &KDQJH� 7KH &DVH RI
WKH /DQG 5HQW·� LQ LG�� &RQWLQJHQF\ LQ D 6DFUHG /DZ �/HLGHQ� %ULOO� ������ ���²��� 'HOϧQD 6HUUDQR� ¶/HJDO
3UDFWLFH LQ DQ $QGDOXVL�0DJKULEL 6RXUFH IURP WKH 7ZHOIWK &HQWXU\ &(� 7KH 0DGčDKLE DO�ьXNNčP IҮ QDZč]LO
DO�DьNčP·� ,VODPLF /DZ DQG 6RFLHW\� ��� ������� ���²���� 7KH ϧUVW ѽDQDIҮ ZRUNV WKDW , KDYH IRXQG ZKLFK
XVH VXFK WHUPV LQ WKHLU WLWOHV� LQ WKLV FRQWH[W� DUH WKRVH RI $E࠭ DO�/D\WK DO�6DPDUTDQGҮ� DO�1DZč]LO IҮ DO�IXU࠭¶
�SXEOLVKHG DV $E࠭ DO�/D\WK DO�6DPDUTDQGҮ� )DWčZč DO�QDZč]LO >+\GHUDEDG� 0D߮ED¶DW 6KDPV DO�,VOčP� ����@��
DQG DO�)DWčZč PLQ DTčZҮO DO�PDVKč\LNK �XQSXEOLVKHG��
��-DZčKLU� ������ 7čM� ����
��-DZčKLU� ����� 1R GDWH RI GHDWK QRU SDUWLFXODU FLW\ LV NQRZQ IRU $E࠭ 6KXMč¶� +RZHYHU� LW LV NQRZQ WKDW

KH ZDV D FRQWHPSRUDU\ DQG FROOHDJXH RI 6XJKGҮ� ZKR GLHG LQ ���� DQG RSHUDWHG LQ %XNKDUD� DV VXFK� ZH
PD\ DVVXPH KLV GHDWK GDWH ZDV LQ WKH PLGGOH RI WKH ϧIWK FHQWXU\� DQG WKDW KH RSHUDWHG LQ 7UDQVR[LDQD� 6HH
/DNQDZҮ·V HQWU\ IRU .DUčEҮVҮ LQ )DZč·LG� ���
��-DZčKLU� ���� DQG ������
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LQWR 6XJKGҮ·V FRPSLODWLRQ RI QDZč]LO���
8QVXUSULVLQJO\� WKH ϧJXUH ZKR SHUKDSV EHVW UHSUHVHQWV WKH VRFLR�LQWHOOHFWXDO WHQGHQFLHV RI

WKLV SHULRG ZKLFK VHUYH DV WKH EDFNGURS WR WKH ULVH RI WDMUҮь LV WKH DXWKRU RI RXU SULPDU\ WH[W
DO�0XNKWD߅DU� $E࠭ DO�ѽXVD\Q $ьPDG LEQ -D¶IDU DO�4XG࠭UҮ �G� ��������� >��@��� +LV OLIH DQG
ZULWLQJV EHDU WHVWDPHQW WR D QXPEHU RI SUHYDLOLQJ GHYHORSPHQWV RI WKH SHULRG� :H KDYH DOUHDG\
WRXFKHG XSRQ KLV GLVLQWHUHVW LQ WRSLFV VSHFXODWLYHO\ WKHRORJLFDO� 7KH LQWURGXFWLRQ WR KLV FRPPHQ�
WDU\ RQ .DUNKҮ·V PXNKWD߅DU LV HϱHFWLYHO\ D ZRUN RI PDQčTLE RI $E࠭ ѽDQҮID� GHIHQGLQJ WKH PHPRU\
RI WKH VFKRRO·V HSRQ\P DQG WKXV GHϩHFWLQJ FULWLFLVP RI WKH VFKRRO·V DSSURDFK� IXUWKHU FRQVROL�
GDWLQJ LWV SRVLWLRQ YLV�j�YLV FULWLFV RI WKH PDGKKDE IURP SDUWLVDQV RI RWKHU 6XQQL VFKRROV��� +LV
GHEDWH ZLWK WKH 6Kčϧ¶Ү FKLHI MXGJH DOࠐ�DEDUҮ UHFRUGHG LQ 6XENҮ·V DEDTčWࠐ DO�6Kčϧ¶L\\D DO�NXEUč� KLV
UHVSHFW IRU WKH 6Kčϧ¶Ү DO�,VIDUč\ҮQҮ� DQG KLV RZQ LQWHU�PDGKKDE NKLOčI �ZRUN� DO�7DMUҮG� UHϩHFW QRW
MXVW KLV DWWHVWHG�WR FRPSHWHQFH LQ HPSOR\LQJ VFKRODVWLF GLDOHFWLF LQ GHEDWH DQG OHJDO DUJXPHQWD�
WLRQ��� EXW DOVR KLV VLPXOWDQHRXV FRQϧGHQFH LQ KLV PDGKKDE ZKLOH PDLQWDLQLQJ UHVSHFW IRU RWKHU
MXULVWLF DSSURDFKHV� 7KLV ODVW SRLQW UHVXOWV IURP WKH ZLGH�VSUHDG UHFRJQLWLRQ RI WKH SUREDELOLVWLF
QDWXUH RI WKH HQWHUSULVH RI ϧTK GXULQJ WKLV SHULRG��� )LQDOO\� ZLWKLQ WKLV SHULRG ZH PD\ VHH LQ WKH
TXLFN DGRSWLRQ RI 4XG࠭UҮ·V 0XNKWD߅DU DQ H[DPSOH RI WKH VWDQGDUGLVDWLRQ RI D FXUULFXOXP FHQWUDO
WR WKH WUDQVPLVVLRQ RI WKH ѽDQDIҮ PDGKKDE� DVLGH IURP WKH FRPPHQWDU\ RI KLV RZQ VWXGHQW� $E࠭

��$V VXFK� D VWXG\ RI WKLV ZRUN� WKH IDWZDV LW FRQWDLQV� DQG ZKHWKHU WKH\ PDGH WKHLU ZD\ LQWR ODWHU ZRUNV
RI IXU࠭¶ FRXOG SURYLGH IHUWLOH JURXQGV IRU DQ DVVHVVPHQW RI +DOODT·V SRVLWLRQV LQ KLV SUHYLRXVO\ PHQWLRQHG
DUWLFOH ¶)URP IDWZčV WR IXU࠭¶·�
��7KH VHYHQWHHQ UHIHUHQFHV UHIHU RQO\ WR WKRVH LQVWDQFHV RI 4XG࠭UҮ·V EHLQJ FLWHG IURP KLV RWKHU ZRUNV� RU

LQGLUHFWO\ LQ FLWDWLRQV RI ODWHU ZRUNV VXFK DV WKDW RI KLV VWXGHQW� DO�$T߮D¶� ,W GRHV QRW� RI FRXUVH� FRXQW WKH
IDFW WKDW WKH HQWLUHW\ RI DO�7D߅ьҮь� LV EXLOW XSRQ 4XG࠭UҮ·V ZRUGV LQ WKH SULPDU\ WH[W RI WKH 0XNKWD߅DU�
��$Q H[DPSOH ZRXOG EH 4XG࠭UҮ·V RZQ VWXGHQW LQ KDGLWK� DO�.KD߮ҮE DO�%DJKGčGҮ� ZKR YDFLOODWHV EHWZHHQ

YRFLIHURXV DWWDFNV RQ HDUO\ ѽDQDIҮV DQG� DV ZH KDYH VHHQ� DW WLPHV H[WROOLQJ WKRVH RI KLV RZQ JHQHUDWLRQ�
DSSDUHQWO\ RQ WKH JURXQGV RI WKHLU PRYLQJ DZD\ IURP 0X¶WD]LOҮ NDOčP� WKHLU SURSHQVLW\ IRU KDGLWK� DQG WKHLU
UHQXQFLDQW OLIHVW\OHV� 2Q WKH UROH RI PDQčTLE OLWHUDWXUH LQ GHIHQGLQJ HSRQ\PV VXFK DV $E࠭ ѽDQҮID �DQG�
DV VXFK� WKH VFKRRO·V HQWLUH WUDGLWLRQ� DJDLQVW FULWLFLVP RU HYHQ DQDWKHPDWLVDWLRQ DQG FKDUJHV RI KHUHV\�
VHH QRZ $KPDG .KDQ� ¶7KH 0DNLQJ DQG 8QPDNLQJ RI $E࠭ ѽDQҮID DV D +HUHWLF� 7KH 6RFLR�3ROLWLFDO DQG
5HOLJLRXV +LVWRU\ RI +RVWLOLW\ WRZDUGV $E࠭ ѽDQҮID �G� ��������� (LJKWK WR (OHYHQWK &HQWXULHV� &(·� 0�3KLO�
WKHVLV �2[IRUG 8QLYHULVW\� ������ ��²���
��,EQ .KDOOLNčQ� :DID\čW DO�D¶\čQ� ����²��
��7R EH FOHDU� WKLV LV QRW WR VD\ WKDW WKHVH IHDWXUHV GLG QRW H[LVW LQ SUHYLRXV JHQHUDWLRQV� EXW UDWKHU LW LV WKH

IDFW WKDW WKH\ EHFDPH PRUH JUHDWO\ SURQRXQFHG DQG PRUH FRPPRQO\ DFFHSWHG� DFURVV WKH OLQHV RI YDULRXV
PDGKKDEV DQG VRFLDO JURXSV RI VFKRODUVKLS� WKDW UHϩHFWV WKH FRQVROLGDWLRQ RI D PDGKKDE�ODZ WUDGLWLRQ GXULQJ
WKLV SHULRG�
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DO�1D߅U DO�$T߮D¶ �G� ��������²�� >��@��� WKH VHFRQG PRVW UHIHUHQFHG MXULVW RI WKLV SHULRG� D IXU�
WKHU HLJKW FRPPHQWDULHV ZHUH ZULWWHQ XSRQ WKLV ZRUN E\ WKH HQG RI WKLV SHULRG ³ LQFOXGLQJ WKRVH
RI )DNKU DO�,VOčP $E࠭ DO�¶8VU DO�%D]GDZҮ �G� ��������� >�@��� %DNU 0XьDPPDG .KZčKDU�
]čGHK �G� ��������� >�@��� ¶$EG DO�5DEE LEQ 0DQ࠭߅U DO�*KD]QDZҮ �G� FD� ��������� >�@���
DQG 5XNQ DO�$·LPPD ¶$EG DO�.DUҮP DOߞ�DEEčJKҮ �G� FD� ODWH ϧIWK�HOHYHQWK FHQWXU\� >�@��� DOO RI
ZKRP DUH FLWHG LQ DO�7D߅ьҮь� ³ DQG DW OHDVW DQRWKHU ϧIW\�ϧYH FRPPHQWDULHV WKHUHDIWHU �LQFOXVLYH
RI ,EQ 4X߮O࠭EXJKč·V RZQ DO�7D߅ьҮь ZD�DO�WDUMҮь�� )LQDOO\� WKRXJK KH ZURWH QR NQRZQ FRPPHQWDU\
KLPVHOI� WKH RQFH�FLWHG $E࠭ DO�<XVU DO�%D]GDZҮ �G� ��������� >�@�� ³ EURWKHU WR WKH DERYH
PHQWLRQHG )DNKU DO�,VOčP �$E࠭ DO�¶8VU� DO�%D]GDZL ³ ZDV KHDG RI WKH ѽDQDIҮV RI 7UDQVR[LDQD
RI KLV GD\� DQG WHDFKHU WR WZR FRPPHQWDWRUV RQ 4XG࠭UҮ·V 0XNKWD߅DU� WKH DIRUHPHQWLRQHG 5XNQ
DO�$·LPPD DOߞ�DEEčJKҮ� DQG WKH IRUWKFRPLQJ ¶$Oč· DO�'ҮQ DO�6DPDUTDQGҮ���

,Q WKLV XQSUHFHGHQWHG RXWEXUVW RI FRPPHQWDU\ XSRQ D VLQJOH ZRUN� KRZHYHU� WKHUH OLHV DQ�
RWKHU GLPHQVLRQ� WKH 0XNKWD߅DU DV D UHSRVLWRU\ RI WDUMҮь� ZKLFK EULQJV LQ LWV ZDNH D QHHG IRU
FRPPHQWDU\ DV D PHDQV RI XQSDFNLQJ� GHEDWLQJ� FRQϧUPLQJ� DQG UHFWLI\LQJ LWV DXWKRU·V FKRLFHV
DV WR ZKLFK OHJDO RSLQLRQV ZHUH WR EH VHOHFWHG DV WKH PDGKKDE·V GRFWULQH DQG UXOH� $V ZH VKDOO
GLVFXVV LQ JUHDWHU GHWDLO EHORZ��� WKH ODWHU WUDGLWLRQ UHPHPEHUV 4XG࠭UҮ DV WKH H[HPSODU RI WDUMҮь
SDU H[FHOOHQFH� WKH PRGHO RI D MXULVW TXDOLϧHG WR FRQFLVHO\ IRUPXODWH DQG RUJDQLVH UXOHV RXW RI WKH
PRUDVV RI WKH VFKRRO·V SUHFHGHQW� 7KLV GHYHORSPHQW ZDV SRVVLEOH RQO\ LQ OLJKW RI WKH QHZ IHDWXUHV
RI WKH SUHFHGLQJ DQG SUHVHQW SHULRG� D PRUH SURQRXQFHG VHQVH RI HVWDEOLVKLQJ OHJLWLPDF\ ZLWKLQ
WKH PDGKKDE WKURXJK HPSKDVLVLQJ RQH·V GLUHFW GLVFLSOHVKLS XQGHU D PDVWHU �PDWHULDOLVHG LQ WKH
LMč]DW DO�WDGUҮV ZD�DO�LIWč·�� RU� DOWHUQDWLYHO\� WKURXJK FRPPHQWLQJ XSRQ VXFK D PDVWHU·V ZULWWHQ
ZRUN� ,Q VRPH FDVHV� VXFK DV WKDW RI 4XG࠭UҮ·V VWXGHQW $T߮D¶� WKH WZR ZHUH XQLWHG LQ RQH SHUVRQ���

%\ HYHU\ DFFRXQW� 4XG࠭UҮ UHSUHVHQWV WKH SLQQDFOH RI WKH GHYHORSPHQWV RI WKLV SHULRG IRU
%DJKGDG� +RZHYHU� IRU WKH FRQWLQXHG KLVWRU\ RI UXOH�IRUPXODWLRQ DIWHU KLP GXULQJ WKLV SHULRG�

��-DZčKLU� ������ 7čM� ���²��
��-DZčKLU� �����²�� 7čM� ���²�� )DZč·LG� ���²���
��7čM� ���²��� 6H]JLQ� ������
��-DZčKLU� ������ 7čM� ���� .DVKI� �������
��-DZčKLU� ������ 7čM� ���� .DVKI� ������� )DZč·LG� ���� +DGL\\DW� ������
��-DZčKLU� ����²��
��¶8PDU LEQ 0XьDPPDG DO�1DVDIҮ� DO�4DQG IҮ WčUҮNK 6DPDUTDQG� FLWHG LQ -DZčKLU� ����²�� 7čM� ����

+DGL\\DW� �����
��6HH S� �� EHORZ�
��ѽLEVKҮ� -čPL¶ DO�VKXU࠭ь ZD�DO�ьDZčVKҮ� ������� FLWLQJ DO�)LKULV DO�VKčPLO �ϧTK�� ������ PHQWLRQV D FRP�

PHQWDU\ ZULWWHQ ZLWKLQ 4XG࠭UҮ·V RZQ OLIHWLPH� E\ RQH $E࠭ %DNU DO�.DUNKҮ �G� FD� ��������²���� +RZHYHU�
, KDYH EHHQ XQDEOH WR LGHQWLI\ WKLV ϧJXUH LQ DQ\ RI WKH RWKHU ELRJUDSKLFDO VRXUFHV�
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DQG WKH IXOϧOPHQW RI WKH PDGKKDE�ORJLF WKDW ZDV VHW LQ PRWLRQ ZLWK WKH GHYHORSPHQWV GLVFXVVHG
DERYH� SHUKDSV WKH PRVW VLJQLϧFDQW FKDQJH LV D GRPLQDQW VKLIW RI ѽDQDIҮ MXULVWLF DFWLYLW\ WR 7UDQ�
VR[LDQD� DQG WKH HVWDEOLVKPHQW RI WKH JXLOG PRGHO WKHUHLQ� &KULVWRSKHU 0HOFKHUW KDV GRFXPHQWHG
.KXUDVDQLDQ DQG 7UDQVR[LDQDQ UHVLVWDQFH �RU DSDWK\� LQ WKH ODWHU IRXUWK�WHQWK FHQWXU\ WR WKH
FODVVLFDO JXLOG PRGHO IRUPDOLVHG E\ .DUNKҮ DQG KLV VWXGHQWV� HPSKDVLVLQJ DV LW GRHV JUHDWHU SUR�
QRXQFHPHQW RI RQH·V MXULVWLF OLQHDJH� IRUPDO JUDGXDWLRQ DW WKH KDQGV RI D IDPRXV PDVWHU� DQG WKH
GHYHORSPHQW RI D FXUULFXOXP RI FRPPHQWDULHV ³ QRW RQ WKH VFKRRO·V SULPDU\ ZRUNV �L�H� WKRVH
RI 6KD\EčQҮ� .KD߅߅čI� HWF��� EXW QRZ XSRQ WKRVH RI RQH·V RZQ PDVWHU��� 3LHFLQJ WRJHWKHU WKH LQ�
GLYLGXDO ELRJUDSKLFDO QRWLFHV LQ ߮DEDTčW ZRUNV OLNH WKH -DZčKLU� LQWR QHWZRUNV HVWDEOLVKHV WKDW
LW LV 6KDPV DO�$·LPPD DO�ѽDOZčQҮ �G� ��������²�� >�@�� DQG KLV VWXGHQW 6KDPV DO�$·LPPD
DO�6DUDNKVҮ �G� ��������� >��@�� ZKR VLJQDO WKH HVWDEOLVKPHQW RI WKLV JXLOG PRGHO LQ 7UDQVR[L�
DQD� KHUDOGLQJ D QHZ SKDVH LQ WKH KLVWRU\ RI WKH ѽDQDIҮ PDGKKDE DQG RI UXOH�IRUPXODWLRQ LQ WKH
PDGKKDE�ODZ WUDGLWLRQ� :KDW RXU DQDO\VLV RI ,EQ 4X߮O࠭EXJKč·V DO�7D߅ьҮь� DV D VRXUFH RI PDGKKDE
KLVWRU\ GHPRQVWUDWHV LV WKDW WKHLU LQWHOOHFWXDO GHVFHQGDQWV HϱHFWLYHO\ GHϧQHG WKH KLVWRU\ RI WKH
PDGKKDE IRUHYHU DIWHU WKHP� WR WKH QHDU H[FOXVLRQ RI FRQWHPSRUDU\ MXULVWV IURP RWKHU JHRJUDSK�
LFDO DUHDV� RU LQGHHG IURP RWKHU EUDQFKHV RI ѽDQDϧVP HYHQ LQ 7UDQVR[LDQD �RQ ZKLFK PRUH ZLOO
EH VDLG EHORZ��

ѽDOZčQҮ KLPVHOI ZDV D VWXGHQW RI WKH DIRUHPHQWLRQHG DO�4čʼҮ $E࠭ ¶$OҮ DO�1DVDIҮ� DQG� LQ
DGGLWLRQ WR EHLQJ WKH PDVWHU RI 6KDPV DO�$·LPPD DO�6DUDNKVҮ� KH ZDV DOVR D WHDFKHU WR DO�4čʼҮ
$E࠭ %DNU 0XьDPPDG LEQ DO�ѽDVDQ LEQ 0DQ࠭߅U DO�1DVDIҮ� D WUDQVPLWWHU RI WKH DO�$PčOҮ� $E࠭ DO�
0XॳDϱDU ¶$EG DO�.DUҮP LEQ $EҮ¬ѽDQҮID DO�$QGDTҮ �G� ���������� DQG 6KDPV DO�$·LPPD $E࠭
DO�)DʼO %DNU LEQ 0XьDPPDG DO�=DUDQMDUҮ �G� ���������� ZKR LV VDLG WR KDYH EHHQ WKH ϧQDO MXULVW
WR KDYH UHODWHG KLV ϧTK� DQG WR KDYH QDUUDWHG IURP KLP 6KDUь PD¶čQҮ DO�čWKčU ZKLFK ѽDOZčQҮ
QDUUDWHG IURP $E࠭ %DNU 0XьDPPDG LEQ ¶8PDU ,EQ ѽDPGčQ� $E࠭ ,EUčKҮP0XьDPPDG LEQ 6D¶ҮG
DO�<D]ҮGҮ � ���DьčZҮࠐ 7KXV� WKRXJK WKHUH LV OLWWOH PHQWLRQ RI ѽDOZčQҮ·V RZQ ZULWWHQ ZRUNV��� KLV
LQϩXHQFH RQ WKH GHYHORSPHQW RI 7UDQVR[LDQDQ ѽDQDϧVP LV SDWHQWO\ FOHDU�

,W LV E\ KLV VWXGHQW 6KDPV DO�$·LPPD DO�6DUDNKVҮ� KRZHYHU� WKDW WKH MXULVWLF FKDLQV RI WUDQV�
PLVVLRQ RI QHDUO\ DOO WKH PDMRU 7UDQVR[LDQDQ MXULVWV RI WDUMҮь DQG WD߅ьҮь RI WKH QH[W WKUHH KXQGUHG

��0HOFKHUW� )RUPDWLRQ� ���²��
��-DZčKLU� ������ 7čM� ����
��-DZčKLU� ����²��� 7čM� ���²�� (,�� V�Y� ¶DO�6DUDNKVҮ· E\ 1� &DOGHU�
��-DZčKLU� ������ 7čM� ���� RQ DO�4čʼҮ $E࠭ %DNU DO�1DVDIҮ� -DZčKLU� ������ RQ $QGDTҮ� -DZčKLU� ������ RQ

=DUDQMDUҮ� VHH -DZčKLU� �����²��
��,EQ $EҮ :DIč· �-DZčKLU� ������ PDNHV PHQWLRQ RI D 0DEV࠭߮ DWWULEXWHG WR KLP� EXW , KDYH IRXQG QR

GLVFXVVLRQ RI LWV UHODWLRQ WR WKH PRUH IDPRXV 0DEV࠭߮ RI KLV VWXGHQW 6DUDNKVҮ�
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)LJXUH ���� -XULVWLF OLQHDJH RI D߅ьčE DO�WDUMҮь IURP 6KDPV DO�$·LPPD DO�ѽDOZčQҮ LQ 7UDQ�
VR[LDQD
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\HDUV H[SOLFLWO\ SDVV WKURXJK WR ѽDOZčQҮ �VHH )LJXUH ����� 7KH FKDLQV RI WKUHH IDPLOLHV RI SURPL�
QHQW ѽDQDIҮ 7UDQVR[LDQDQ MXULVWV DOO GHULYH IURP 6DUDNKVҮ� WKH MDQGҮV[ࢆ �PRVW SURPLQHQW RI ZKRP
LV )DNKU DO�'ҮQ 4čʼҮNKčQ�� WKH %XUKčQҮV� DQG WKH 0DьE࠭EҮV� 7KH %XUKčQҮV� IROORZHG WHPSRUDOO\
E\ WKH 0DьE࠭EҮV� ZHUH ERWK UHOLJLRXV DQG FLYLF OHDGHUV RI %XNKDUD XQGHU VXFFHVVLYH UHJLPHV� WKH
IRUPHU EHLQJ WKH ϧUVW WR EH JLYHQ WKH WLWOH ¶DOߞ�DGU· �WKH IRUHPRVW�� ZKLFK ZDV WKHQ LQKHULWHG E\
WKH 0DьE࠭EҮV LQ WXUQ� 7KH ϧUVW SURPLQHQW MXULVW RI WKH %XUKčQҮV FLWHG E\ ,EQ 4X߮O࠭EXJKč LV DO�
DGUߞ DO�0čʼҮ �DOW� DO�%XUKčQ DO�.DEҮU� %XUKčQ DO�$·LPPD� ¶$EG DO�¶$]Ү] LEQ ¶8PDU ,EQ 0č]D �ϩ�
��������� >�@��� ZKR LQ WXUQ ZDV IDWKHU DQG WHDFKHU WR D QXPEHU RI WKH PRVW SURPLQHQW MXULVWV
RI WKH FRPLQJ SHULRG� 7KH 0DьE࠭EҮV� FRPLQJ WR SURPLQHQFH DV MXULVWV DQG SROLWLFDO OHDGHUV RQO\
LQ WKH HDUO\ VL[WK FHQWXU\� LQWHOOHFWXDOO\ GHVFHQGHG IURP 6DUDNKVҮ WKURXJK D FKDLQ RI MXULVWV WR
¶8ED\G�$OOčK LEQ ,EUčKҮP LEQ $ьPDG� -DPčO DO�'ҮQ DO�0DьE࠭EҮ� ,W LV WKHVH GHVFHQGDQWV RI ѽDO�
ZčQҮ DQG 6DUDNKVҮ� DQG WKHLU RZQ VWXGHQWV� ZKRVH QDPHV RYHUZKHOPLQJO\ SRSXODWH WKH SDJHV RI
,EQ 4X߮O࠭EXJKč·V FRPPHQWDU\ RQ 4XG࠭UҮ·V 0XNKWD߅DU �E\ D GHJUHH RI RQH WR HLJKW�� ,W LV EHFDXVH
RI WKLV FKDQJH LQ ERWK TXDQWLW\ DQG TXDOLW\ �L�H� PRGH� RI WDUMҮь SUDFWLVHG EHIRUH DQG DIWHU WKH
WXUQ RI WKH VL[WK�WZHOIWK FHQWXU\ WKDW , KDYH VXEGLYLGHG WKLV SHULRG RI WDUMҮь LQWR D PLQRU� HDUO\
SHULRG DQG D PDMRU� ODWHU SHULRG� WR ZKLFK ZH VKDOO QRZ WXUQ�

�E� /DWH WDUMҮь �FD� ���²���� >�� MXULVWV� ��� UHIHUHQFHV@

7KH ODWWHU KDOI RI RXU SHULRG RI WDUMҮь� ZLWK WKH GDWHV RI LWV VFKRODUV· GHDWKV VSDQQLQJ IURP WKH
��������V WR WKH ��������V� IDU RXWZHLJKV DOO RWKHU SHULRGV ERWK LQ WKH QXPEHU RI VFKRODUV FLWHG�
DV ZHOO DV LQ WKH QXPEHU RI UHIHUHQFHV PDGH WR WKHLU DUJXPHQWV DQG SRVLWLRQV� $V PHQWLRQHG LQ WKH
SUHYLRXV VHFWLRQ� LW DOVR DSSHDUV WKDW WKLV SHULRG LV GRPLQDWHG E\ WKH VFKRRO RI ѽDOZčQҮ²6DUDNKVҮ�
7KHLU LQWHOOHFWXDO GHVFHQGDQWV VHHP WR KDYH HFOLSVHG WKH RWKHU� SUH�H[LVWLQJ EUDQFKHV RI &HQWUDO
$VLDQ ѽDQDϧVP� )RU H[DPSOH� ZKLOH $E࠭ DO�<XVU DQG $E࠭ DO�¶8VU DO�%D]GDZҮ ERWK DSSDUHQWO\
VWXGLHG XQGHU ѽDOZčQҮ��� WKHLU SHGLJUHH XVXDOO\ JLYHQ LQ WKH ZRUNV RI ѽDQDIҮ ߮DEDTčW SDVVHV
WKURXJK WKH IDPRXV 6DPDUTDQGҮ WKHRORJLDQ $E࠭ 0DQ࠭߅U DO�0čWXUҮGҮ �G� �������²���� WKH\ DUH
VDLG WR KDYH OHDUQW ϧTK IURP ,VPD¶ҮO LEQ ¶$EG DOߞ�čGLT DO�%L\čUҮ �G� ��������� � $E࠭ DO�<XVU
DO�%D]GDZҮ·V JUHDW�JUDQGIDWKHU ¶$EG DO�.DUҮP DO�%D]GDZҮ �G� ����������� � $E࠭ 0DQ࠭߅U DO�
0čWXUҮGҮ �G� �������²�� � $E࠭ 1D߅U DO�¶,\čʼҮ �G� EHWZHHQ ���²�������²���� GXULQJ WKH UHLJQ
RI 1D߅U ,, LEQ $ьPDG DO�6DPčQҮ� � $E࠭ %DNU DO�-࠭]DMčQҮ �G� "� � $E࠭¬6XOD\PčQ DO�-࠭]DMčQҮ �G�

��-DZčKLU� ������ )DZč·LG� ���²��
��'KDKDEҮ� 6L\DU D¶OčP DO�QXEDOč·� �������
��%D]GDZҮ WKH JUDQGIDWKHU·V GDWH RI GHDWK LV JLYHQ LQ -DZčKLU� ����� FLWLQJ 7čUҮNK 1DVDI�
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SUH��������²��� � 0XьDPPDG LEQ DO�ѽDVDQ DO�6KD\EčQҮ��� 7KLV FKDLQ LV DSSDUHQWO\ GHIHFWLYH�
WKHUH LV D VSDFH RI ��� \HDUV EHWZHHQ WKH GHDWK RI %L\čUҮ DQG WKDW RI KLV DOOHJHG WHDFKHU ¶$EG
DO�.DUҮP DO�%D]GDZҮ� WKLV QHHG QRW DULVH RXW RI IRUJHG WLHV� EXW FRXOG YHU\ ZHOO LQGLFDWH HLWKHU
D PLVWDNHQ GDWH RI GHDWK RU D PLVVLQJ OLQN� :KDWHYHU WKH FDXVH� KRZHYHU� WKH FKDLQV SURYLGHG
IRU WKH ѽDOZčQҮ²6DUDNKVҮ IDPLO\ DUH LQ FRPSDULVRQ FOHDU� UHDVRQDEOH� DQG ZHOO GRFXPHQWHG ³ D
VLJQ RI WKH PRUH IRUPDOLVHG PDVWHU²WHDFKHU UHODWLRQVKLS PDUNLQJ WKH JXLOG PDGKKDE V\VWHP���
7KRXJK $E࠭ DO�<XVU DO�%D]GDZҮ·V VWXGHQWV �VXFK DV $E࠭¬ѽDI߅ 1DMP DO�'ҮQ ¶8PDU DO�1DVDIҮ� ¶$Oč· DO�
'ҮQ DO�6DPDUTDQGҮ� DQG ¶$Oč· DO�'ҮQ DO�.čVčQҮ�¬ZHUH DPRQJVW WKH PRVW SURPLQHQW DXWKRU�MXULVWV RI
ODWH ϧIWK�HOHYHQWK WR WKH PLG�VL[WK�WZHOIWK FHQWXU\� WKH MXULVWV PRVW FLWHG E\ ,EQ 4X߮O࠭EXJKč IRU
SXUSRVHV RI WDUMҮь DUH UDWKHU WKH VWXGHQWV RI WKH ѽDOZčQҮ²6DUDNKVҮ IDPLO\ �QDPHO\� WKH GHVFHQGDQWV
RI 6KDPV DO�$·LPPD %DNU LEQ 0XьDPPDG DO�=DUDQMDUҮ� ZKR OLYHG IRU QHDUO\ QLQHW\ \HDUV DQG
VWXGLHG XQGHU ERWK ѽDOZčQҮ DQG 6DUDNKVҮ� DQG RI DOߞ�DGU DO�0čʼҮ��

7KHUH DUH WZR SRVVLEO\ LQWHUUHODWHG H[SODQDWLRQV IRU WKLV VKLIW� )LUVWO\� WKH %XUKčQҮV EHJDQ
WKHLU UHOLJLRXV DQG FLYLF DVFHQW WR SURPLQHQFH LQ WKH ODWH ϧIWK FHQWXU\ XQGHU ϧUVW WKH 6HOMXN
6XOWDQ 6DQMčU LQ ��������� ZKR DSSRLQWHG ¶$EG DO�¶$]Ү] LEQ ¶8PDU ,EQ 0č]D �DOߞ�DGU DO�0čʼҮ�
DV WKH DGU߅ LQ SODFH RI WKH UHLJQLQJ OHDGHU RI %XNKDUD� $E࠭ ,VьčT ,EUčKҮP DOߞ�DϱčUҮ� 7KH IDPLO\
ZDV VXEVHTXHQWO\ FRQϧUPHG LQ WKLV SRVLWLRQ E\ WKH VXFFHHGLQJ 4DUDNKčQLGV DQG 4DUDNKLWD\V
�DQG EULHϩ\ XQGHU WKH .KZčUD]P 6KDKV�� LQFOXGLQJ KLV VRQV DOߞ�DGU DO�6KDKҮG� DOߞ�DGU DO�6D¶ҮG�
DQG RWKHU GHVFHQGDQWV ZKR ZHUH URXJKO\ FRQWHPSRUDQHRXV WR DO�6DPDUTDQGҮ DQG DO�.čVčQҮ���
6HFRQGO\� .čVčQҮ DQG KLV ZLIH )č߮LPD� GDXJKWHU RI KLV PDVWHU ¶$Oč· DO�'ҮQ DO�6DPDUTDQGҮ� PRYHG
ZHVWZDUG ϧUVW WR 6HOMXN $QDWROLD� DQG IURP WKHUH WR =HQJLG $OHSSR� ZKHUH KH ZDV UHFHLYHG E\
1࠭U DO�'ҮQ =HQJҮ VRPH WLPH GXULQJ WKH ODWWHU·V UXOH ���²�������²��� ,W FRXOG EH WKDW WKH FLYLF
DQG UHOLJLRXV ULVH RI WKH %XUKčQҮV �VXFFHHGHG E\ WKH 0DьE࠭EҮV XQGHU WKH 7čUčEҮ PRYHPHQW RI
0DьP࠭G čUčEҮࠐ LQ ���������� IROORZHG E\ WKH ZHVWZDUG PLJUDWLRQ RI .čVčQҮ¬DQG D QXPEHU

��$E࠭ DO�<XVU DO�%D]GDZҮ·V ϧTK OLQHDJH LV JLYHQ LQ )DZč·LG� ���� ZKHUH 0čWXUҮGҮ LV SUHVHQWHG DV WKH GLUHFW
GLVFLSOH RI $E࠭ %DNU DO�-࠭]DMčQҮ� ZKLOH -DZčKLU� ������ SUHVHQWV KLP LQVWHDG DV D VWXGHQW RI $E࠭ 1D߅U DO�
¶,\čʼҮ� ZKR WRRN IURP $E࠭ %DNU DO�-࠭]DMčQҮ� DV PHQWLRQHG LQ LELG�� ������ 2Q ¶,\čʼҮ� VHH LELG�� �����²��
8OULFK 5XGROSK� DO�0čWXUGҮGҮ¬XQG GLH VXQQLWLVFKH 7KHRORJLH LQ 6DPDUNDQG �/HLGHQ� %ULOO� ������ ���²��
��7R EH FOHDU� WKLV GRHV QRW PHDQ WKDW WKH HDUOLHU 7UDQVR[LDQDQ WHDFKHUV GLG QRW KDYH WHDFKHUV RI ϧTK�

EXW RQO\ WKDW WKH LQGLYLGXDO MXULVW·V UHSXWDWLRQ ZDV QRW DV GHSHQGDQW XSRQ D SURQRXQFHG HPSKDVLV RQ WKH
PDVWHU²WHDFKHU UHODWLRQVKLS DQG WKH UHVXOWLQJ FKDLQV RI WUDQVPLVVLRQ�
��2Q WKH WHUP ·DGU߅¶ DQG LWV SDVVLQJ IURP WKH %XUKčQҮV WR WKH 0DьE࠭EҮV� VHH (,�� V�Y� ·DGUߞ¶ E\ &� (�

%RVZURWK HW DO� 2Q WKH %XUKčQҮ DQG 0DьE࠭EҮ OHDGHUVKLS RI %XNKDUD DQG 7UDQVR[LDQD� VHH &� (� %RVZRUWK� ¶ǳO�
H %RUKčQ· LQ (QF\FORSDHGLD ,UDQLFD 2QOLQH (GLWLRQ� KWWS���ZZZ�LUDQLFD�FRP�DUWLFOHV�VDGU� DFFHVVHG $XJXVW
�� ����� ZKR PDNHV VPDOO LPSURYHPHQWV XSRQ 2PHOMDQ 3ULWVDN� ¶ǳO�L %XUKDQ·� 'HU ,VODP� �� ������� ��²���
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RI RWKHU &HQWUDO $VLDQ ѽDQDIҮV DV GRFXPHQWHG E\ :LOIHUG 0DGHOXQJ��� FOHDUHG WKH ZD\ IRU WKH
DVFHQGDQFH RI WKH ѽDOZčQҮ²6DUDNKVҮ VFKRRO LQ 7UDQVR[LDQD���

7KH SURPLQHQFH RI WKLV VFKRRO IRU WDUMҮь LV EHVW UHϩHFWHG LQ WKH IDFW WKDW LW LV RQH RI LWV ODWHU
VFLRQV� %XUKčQ DO�'ҮQ ¶$OҮ LEQ $EҮ %DNU DO�0DUJKҮQčQҮ �G� ����������� >���@� ZKR LV WKH
PRVW IUHTXHQWO\ UHIHUHQFHG SRVW�IRUPDWLYH MXULVW FLWHG LQ WKH HQWLUH ZRUN �WKXV H[FHHGHG RQO\
E\ $E࠭ ѽDQҮID� $E࠭ <࠭VXI� DQG 0XьDPPDG DO�6KD\EčQҮ�� WKH QH[W PRVW UHIHUHQFHG MXULVW RI
WKH SHULRG� $E࠭ DO�0D¶čOҮ DO�,VEҮMčEҮ �G� FD� ��������"��� >���@� LV UHIHUHQFHG ��� WLPHV
OHVV WKDQ 0DUJKҮQčQҮ� :KLOH D QXPEHU RI KLV ZRUNV DUH FLWHG� LW LV XQGRXEWHGO\ 0DUJKҮQčQҮ·V
DO�+LGč\D WKDW KROGV WKH JUHDWHVW SRVLWLRQ IRU UXOH�IRUPXODWLRQ GXULQJ WKLV SHULRG� LW LV WKH VLQJOH�
PRVW UHIHUHQFHG ZRUN E\ QDPH ���� WLPHV� LQ DO�7D߅ьҮь ZD�DO�WDUMҮь� UHFHLYLQJ PRUH WKDQ WZLFH WKH
QXPEHU RI FLWDWLRQV WKDQ WKH QH[W PRVW UHIHUHQFHG ZRUN� WKH )DWčZč RI )DNKU DO�'ҮQ 4čʼҮNKčQ
�G� ����������� >���@� 7KH QH[W PRVW UHIHUHQFHG MXULVW RI WKLV SHULRG LV %XUKčQ DO�'ҮQ 0DьP࠭G
LEQ 7čM DO�'ҮQ ,EQ 0č]D �G� ����������� >���@� JUDQGVRQ RI WKH ϧUVW RI WKH %XUKčQҮV� ¶$EG DO�
¶$]Ү] LEQ ¶8PDU� WKURXJK KLV VRQ DOߞ�DGU DO�6D¶ҮG 7čM DO�'ҮQ $ьPDG LEQ ¶$EG DO�¶$]Ү] ,EQ 0č]D
�G� FD PLG�VL[WK�WZHOIWK FHQWXU\�� $IWHU ,EQ 5DPDʼčQ DO�5࠭PҮ �G� SRVW������������� FLWHG
�� WLPHV WKURXJK KLV FRPPHQWDU\ RQ WKH 0XNKWD߅čU DO�4XG࠭UҮ HQWLWOHG DO�<DQčEҮ¶ IҮ PD¶ULIDW DO�
O࠭߅࠭ DO�WDIčUҮ¶� WKH QH[W PRVW�UHIHUHQFHG MXULVW RI WDUMҮь LV DOߞ�DGU DO�6KDKҮG ѽXVčP DO�'ҮQ ¶8PDU
LEQ ¶$EG DO�¶$]Ү] ,EQ 0č]D �G� ����������� >��@� XQGHU ZKRP ERWK 0DUJKҮQčQҮ DQG %XUKčQ
DO�'ҮQ ,EQ 0č]D VWXGLHG� %XUKčQ DO�'ҮQ EHLQJ WKH IUDWHUQDO QHSKHZ RI DOߞ�DGU DO�6KDKҮG� 7KH

��:LOIHUG 0DGHOXQJ� ¶7KH :HVWZDUG 0LJUDWLRQ RI ѽDQDIҮ 6FKRODUV IURP &HQWUDO $VLD LQ WKH ��WK WR ��WK
&HQWXULHV·� $QNDUD hQLYHUVLWHVL ,OkMRXDW )DO�OWHVL 'HUJLVL� ����� ����� ��²���
��7KHUH LV D QRWH LQ ,EQ $EҮ DO�:DIč·V HQWU\ IRU $E࠭ %DNU 0XьDPPDG LEQ ¶$EG�$OOčK DO�6XUNKDNDWҮ

�-DZčKLU� ������ VWDWLQJ WKDW 6XUNKDNDWҮ ZDV D GLVSXWDQW DQG HQHP\ RI DO�%XUKčQ LQ %XNKDUD �ZD�NčQD PLQ
PXQčॳLUҮ DO�%XUKčQ ZD�NKX࠭߅PLKL EL�%XNKčUD�� $VVXPLQJ WKDW WKLV ¶%XUKčQ· LV LQGHHG DOߞ�DGU DO�0čʼҮ� WKH ϧUVW
RI WKH %XUKčQҮV� WKLV PLJKW UHϩHFW HYLGHQFH RI D WHQVLRQ EHWZHHQ ROGHU OLQHV RI ѽDQDϧVP LQ 7UDQVR[LDQD� DQG
WKDW RI WKH QHZ 6DUDNKVҮ VFKRRO �RU DW OHDVW LWV %XUKčQҮ EUDQFK�� ZKLOH� DOWHUQDWLYHO\� LW FRXOG EH D FLYLF RU
SROLWLFDO LVVXH GXH WR WKH %XUKčQҮV SURPLQHQFH WKHUHLQ� WKH WHUP ¶PXQčॳLU· LQWLPDWHV D VFKRODVWLF GLPHQVLRQ�
��-DZčKLU� �����²��� 7čM� ���²�� (,�� V�Y� ¶DO�0DUJKҮQčQҮ· E\ :� +HϱHQLQJ�
��-DZčKLU� ����� 7čM� ���²�� .DVKI� ������� )DZč·LG� ����
��-DZčKLU� ����²�� 7čM� ���²�� (,�� V�Y� ¶.čʼҮ .KčQ· E\ *� -X\QEROO DQG <� /� GH %HOOHIRQGV�
��)DZč·LG� ���²�� DQG ��� IRU GLVDPELJXDWLRQ RI KLV ZRUNV IURP WKRVH RI 5DʼҮ DO�'ҮQ 0XьDPPDG LEQ

0XьDPPDG DO�6DUDNKVҮ� D IHOORZ VWXGHQW ZLWK %XUKčQ DO�'ҮQ·V XQFOH DOߞ�DGU DO�6KDKҮG ¶8PDU LEQ ¶$EG DO�
¶$]Ү] ,EQ 0č]D�
��.DVKI� ������� +DGL\\DW� ������ ѽLEVKҮ� -čPL¶ DO�VKXU࠭ь ZD�DO�ьDZčVKҮ� �������
��-DZčKLU� �����²��� 7čM� ���²��� )DZč·LG� ���� (,�� V�Y� ·DGUߞ¶ E\ &� (� %RVZRUWK HW DO�
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QH[W PRVW FLWHG MXULVW RI WKLV SHULRG LV 1LॳčP DO�'ҮQ DO�0DUJKҮQčQҮ �G� SRVW������������ >��@�
VRQ RI %XUKčQ DO�'ҮQ DO�0DUJKҮQčQҮ� DXWKRU RI WKH +LGč\D� KLV -DZčKLU DO�ϧTK ZDV DSSDUHQWO\
UHSOHWH ZLWK DQDO\VLV DQG OHJDO UHDVRQLQJ WR VXSSRUW WKH WDUMҮь RI FHUWDLQ SRVLWLRQV RYHU RWKHUV���
DQG LQ SURYLGLQJ WKH ULZč\DV E\ ZKLFK D IRUPDWLYH SHULRG MXULVW·V RSLQLRQ ZDV WUDQVPLWWHG LQ WKH
PDGKKDE���

8QWLO QRZ� DOO RI WKH DERYH MXULVWV �ZLWK WKH SRVVLEOH H[FHSWLRQ RI $E࠭¬DO�0D¶čOҮ DO�,VEҮMčEҮ���
KDYH EHHQ MXULVWV RI WKH ѽDOZčQҮ²6DUDNKVҮ VFKRRO� 7KH VLJQLϧFDQFH RI WKLV VKRXOG QRW EH ORVW� QRW
RQO\ GLG WKH VFKRRO RI ѽDOZčQҮ²6DUDNKVҮ SURGXFH WKH PRVW UHIHUHQFHG VFKRODUV RI WKH SHULRG RI
WDUMҮь� EXW LW FRPSULVHG WKH PRVW UHIHUHQFHG MXULVWV RQ WKH ZKROH XS RI WKH VHFRQG� WKLUG� IRXUWK�
DQG ϧIWK SHULRGV� ,W LV RQO\ ZKHQ ZH WDNH LQWR DFFRXQW MXULVWV RI WD߅ьҮь RI WKH VL[WK SHULRG WKDW
RWKHUV DUH PHQWLRQHG� EXW HYHQ WKHQ� 6DUDNKVҮ DQG WKH DERYH PHQWLRQHG VHYHQ MXULVWV RI SHULRG
��E� VWLOO GRPLQDWH HLJKW RI WKH WRS WZHOYH SODFHV RI PRVW IUHTXHQWO\ UHIHUHQFHG VFKRODUV RI ,EQ
4X߮O࠭EXJKč·V HQWLUH ZRUN� DFURVV DOO SHULRGV���

7KH WZR QH[W PRVW�UHIHUHQFHG MXULVWV ERWK UHSUHVHQW EUDQFKHV RI 7UDQVR[LDQDQ ѽDQDϧVP WKDW
GR QRW SDVV WKURXJK 6DUDNKVҮ� ¶$Oč· DO�'ҮQ DO�6DPDUTDQGҮ �G� ��������²���� >��@ ZDV D VWXGHQW
RI $E࠭ DO�<XVU DO�%D]GDZҮ DQG $E࠭¬DO�0X¶ҮQ 0D\P࠭Q LEQ 0XьDPPDG DO�1DVDIҮ DO�0DNь࠭OҮ �G�
��������� DQG PRUH IDPRXVO\ NQRZQ DV D 0čWXUҮGҮ PXWDNDOOLP� DXWKRU RI DO�7DPKҮG OL�TDZč¶ҮG
DO�WDZьҮG DQG 7DE߅LUDW DO�DGLOOD���� 7KH OLQHDJH RI -DPčO DO�,VOčP DO�.DUčEҮVҮ¬�G� ��������²����
>��@� JRHV WKURXJK DO�¶$Oč· DO�¶ǳOLP DO�8VPDQGҮ �G� ����������� � DO�6D\\LG DO�$VKUDI DO�¶$ODZҮ
�G� "� � KLV IDWKHU� DO�6D\\LG $E࠭¬DO�:Dʼʼčь LEQ $EҮ¬6KXMč¶ �G� ����������� � DO�6D\\LG $E࠭

��-DZčKLU� ������ )DZč·LG� ���� .DVKI� ������ +DGL\\DW� ������
��)RU H[DPSOH� 7D߅ьҮь� ����
��)RU H[DPSOH� 7D߅ьҮь� ����
��1R LQIRUPDWLRQ LV SURYLGHG LQ WKH ѽDQDIҮ ߮DEDTčW RU RWKHU ELRJUDSKLFDO VRXUFHV ZKLFK , KDYH FRQVXOWHG

DV WR ,VEҮMčEҮ·V OLIH� DVLGH IURP KLV EHLQJ D WHDFKHU RI -DPčO DO�'ҮQ DO�0DьE࠭EҮ� DQG KLV KDLOLQJ IURP ,VEҮMčE
�D WRZQ DQG GLVWULFW EHLQJ QRUWK�QRUWK�HDVW RI 6DPDUTDQG� DQG LPPHGLDWHO\ DERYH WKH GLVWULFW RI 6KčVK� DQG
WKXV FORVH WR .čVčQ DQG 0DUJKҮQčQ DQG WKH UHVW RI )DUJKDQD�� ,W LV WKXV OLNHO\ WKDW $E࠭ DO�0D¶čOҮ KDG VWXGLHG
ZLWK D MXULVW RI WKH ѽDOZčQҮ²6DUDNKVҮ VFKRRO� DV E\ WKH SHULRG RI KLV GHDWK �HVWLPDWHG WR EH ODWH VL[WK�WZHOIWK
FHQWXU\�� WKH\ KDG FRPH WR GRPLQDWH 7UDQVR[LDQD DQG EH\RQG�
��6HH $SSHQGL[ $� ¶-XULVWV FLWHG E\ ,EQ 4X߮O࠭EXJKč� DFFRUGLQJ WR GDWH RI GHDWK·� RQ S� ����
��-DZčKLU� ����� 7čM� ���� ���� .DVKI� ������� )DZč·LG� ���� %URFNHOPDQQ� ������ =LULNOҮ ������ ѽLEVKҮ�

-čPL¶ DO�VKXU࠭ь ZD�DO�ьDZčVKҮ� �������
��-DZčKLU� ������
��-DZčKLU� ����²�� 7čM� ���� .DVKI� ���� �ZLWK DQ DSSDUHQWO\ PLVWDNHQ GHDWK GDWH�� )DZč·LG� ���
��-DZčKLU� �����²�� 7čM� ���²�� %URFNHOPDQQ� ������
��-DZčKLU� �����²���
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6KXMč¶ �G� FD� PLG�ϧIWK�HOHYHQWK FHQWXU\���� WKH DERYH�PHQWLRQHG FRQWHPSRUDU\ DQG FROOHDJXH
RI 5XNQ DO�,VOčP ¶$OҮ LEQ DO�ѽXVD\Q DO�6XJKGҮ DQG DO�4čʼҮ DO�0čWXUҮGҮ���

7KHVH QLQH MXULVWV DUH WKH PRVW IUHTXHQWO\ FLWHG IURP WKH ODWWHU SHULRG RI WDUMҮь� 7KH QH[W WZR
PRVW UHIHUHQFHG ZRUNV DUH ERWK FRPPHQWDULHV RQ WKH0XNKWD߅DU� WKH .KXOč߅DW DO�GDOč·LO RI ѽXVčP
DO�'ҮQ ,EQ 0DNNҮ DO�5č]Ү �G� ��������²���� >��@ ³ D .KXUDVDQLDQ ZKR EHFDPH HVWDEOLVKHG LQ
WKH PDGUDVDV RI 'DPDVFXV DQG $OHSSR ³ ZDV D FRPPHQWDU\ ZHOO UHFHLYHG LQ WKH ODWHU PLGGOH
SHULRG� ZKLOH ¶$Oč· DO�'ҮQ DO�.čVčQҮ·V �G� ������������ >��@ %DGč·L¶ DO߅�DQč·L¶ LV DQ LQWHUOLQHDU
FRPPHQWDU\ RQ KLV PDVWHU·V 7XьIDW DO�IXTDKč·� LWVHOI EDVHG ODUJHO\ XSRQ 0XNKWD߅DU DO�4XG࠭UҮ�

7KRXJK DV LQGLYLGXDOV WKH\ DUH QRW DV LPSRUWDQW IRU WDUMҮь DV WKH SUHFHGLQJ WHQ� D QXPEHU
RI WKH UHPDLQLQJ MXULVWV ZKR ϧQG YRLFH LQ DO�7D߅ьҮь� JLYH IXUWKHU ZHLJKW WR WKH FHQWUDOLW\ RI WKH
ѽDOZčQҮ²6DUDNKVҮ VFKRRO RI WKLV SHULRG� ¶$EG DO�¶$]Ү] DO�)DʼOҮ �G� ������������ >�@ ZDV D VWX�
GHQW RI DOߞ�DGU DO�0čʼҮ ¶$EG DO�¶$]Ү] DO�%XUKčQҮ� 1DMP DO�'ҮQ $E࠭ ѽDI߅ ¶8PDU LEQ 0XьDPPDG
DO�1DVDIҮ �G� ��������� >�@� D VWXGHQW RI $E࠭ DO�<XVU DO�%D]GDZҮ� ZDV WHDFKHU WR %XUKčQ DO�'ҮQ DO�
0DUJKҮQčQҮ� DQG D SUROLϧF DXWKRU� LQFOXGLQJ RI WKH FHOHEUDWHG DQG RIW�FRPPHQWHG XSRQ0DQॳ࠭PD
LQ NKLOčI���� $E࠭¬DO�)DWь ¶$EG DO�5DVKҮG DO�:DOZčOLMҮ �G� SRVW������������� >�@ ³ DIWHU EHJLQ�
QLQJ KLV VWXGLHV LQ %DONK� DQG EHIRUH VSHFLDOLVLQJ �LNKWD߅߅D� XQGHU $E࠭ 0XьDPPDG DO�4D߮ZčQҮ �G�
��������²��� LQ 6DPDUTDQG ³ VWXGLHG ϧTK LQ %XNKDUD XQGHU WKH %XUKčQ �PRVW OLNHO\ DOߞ�DGU
DO�0čʼҮ ¶$EG DO�¶$]Ү] ,EQ 0č]D����� -DPčO DO�$·LPPD DO�.Kč߅߅Ү �G� HDUO\ VHYHQWK�WKLUWHHQWK

��-DZčKLU� ����� ����²�� )DZč·LG� ���� DQG �� �LQ HQWU\ IRU .DUčEҮVҮ�� 7KH HGLWRU RI DO�-DZčKLU� ¶$EG
DO�)DWWčь DO�ѽXOZ� VD\V WKDW HQWULHV IRU ¶$E࠭ 6KXMč¶· RQ ���� DQG ����²� DUH IRU WZR VHSDUDWH SHRSOH� DQG
LQWLPDWHV WKDW .DIDZҮ DQG /DNQDZҮ FRQϩDWHG WKHP� , VHH QR UHDVRQ WKDW WKLV PXVW EH WKH FDVH� WKH SRLQW
PHQWLRQHG E\ ERWK .DIDZҮ DQG /DNQDZҮ RQ ����²� DV WR WKH ELRJUDSKHH·V EHLQJ D FROOHDJXH RI 6XJKGҮ DQG
DO�4čʼҮ DO�0čWXUҮGҮ LV SHUIHFWO\ SODXVLEOH RI WKH IDWKHU RI $E࠭ DO�:Dʼʼčь� ZKLOH ZH GR QRW NQRZ WKH GDWH
RI GHDWK RI WKH $E࠭ 6KXMč¶ RI HLWKHU HQWU\� ZH GR NQRZ WKDW $E࠭ DO�:Dʼʼčь GLHV LQ ���� ZKLFK ZRXOG PDNH
UHDVRQDEOH KLV IDWKHU G\LQJ LQ WKH PLG�ϧIWK�HOHYHQWK FHQWXU\� D SHULRG PDWFKLQJ WKDW RI WKH FRQWHPSRUDU\
RI 6XJKGҮ PHQWLRQHG LQ -DZčKLU� ����²��
��6HH S� �� DERYH�
��-DZčKLU� ������ 7čM� ���� .DVKI� ������� )DZč·LG� ���� +DGL\\DW� ������ ѽLEVKҮ� -čPL¶ DO�VKXU࠭ь ZD�DO�

ьDZčVKҮ� �������
���-DZčKLU� ����� ,EQ DO�¶$GҮP� %XJK\DW DO�߮DODE IҮ WčUҮNK ѽDODE� HG� 6XKD\O =DNNčU� �� YROV� � � YROV� LQGH[
�%HLUXW� 'čU DO�)LNU� Q�G��� ��������
���-DZčKLU� �����²�� 7čM� ���²��
���-DZčKLU� �����²��� 7čM� ���²���
���-DZčKLU �����²��� 7čM� ����
���-DZčKLU� ������



���� 3HULRGLVDWLRQ ��

FHQWXU\���� >�@ ZDV D VWXGHQW RI DOߞ�DGU DO�6KDKҮG DQG 4čʼҮNKčQ� DQG WKXV DQ LQWHOOHFWXDO GHVFHQ�
GDQW RI 6DUDNKVҮ� KLV )DWčZč ZDV D ZLGHO\ UHOLHG XSRQ ZRUN IRU SURYLGLQJ WKH IDWZD� RU WDUMҮь�
SRVLWLRQ RQ D JLYHQ FDVH� ,IWLNKčU DO�'ҮQ čKLUࠐ LEQ $ьPDG DO�%XNKčUҮ �G� ������������ >�@
DQG উDKҮU DO�'ҮQ 0XьDPPDG LEQ $ьPDG LEQ ¶8PDU DO�%XNKčUҮ �G� ��������²����� >�@ ZHUH
ERWK� DORQJ ZLWK 4čʼҮNKčQ� VWXGHQWV RI উDKҮU DO�'ҮQ $E࠭ DO�0DьčVLQ �G� "�� KLPVHOI D VWXGHQW RI
HDFK RI DOߞ�DGU DO�0čʼҮ ¶$]Ү] LEQ ¶8PDU ,EQ 0č]D� 6KDPV DO�$·LPPD DOࢆ�]MDQGҮ� DQG =DNҮ DO�'ҮQ
DO�.XVKčQҮ �G� ���������� DOO RI ZKRP ZHUH VWXGHQWV RI 6KDPV DO�$·LPPD DO�6DUDNKVҮ����

7KHUH UHPDLQ D QXPEHU RI MXULVWV RI WKLV SHULRG FLWHG E\ ,EQ 4X߮O࠭EXJKč ZKR DUH QRW NQRZQ
WR EH VWXGHQWV RI WKH ѽDOZčQҮ²6DUDNKVҮ VFKRRO� DQG RI ZKRP OLWWOH LI DQ\WKLQJ LV NQRZQ RI WKHLU EL�
RJUDSKLHV� 5XNQ DO�'ҮQ $E࠭ DO�)DʼO ¶$EG DO�5DьPčQ LEQ0XьDPPDG DO�.LUPčQҮ �G� ������������
>�@ VWXGLHG LQ 0HUY XQGHU LWV MXGJH� EXW RQO\ DIWHU KDYLQJ FRPSOHWHG KLV WD¶OҮTD RQ WKH PDGKKDE
LQ %DONK �LQ ZKLFK ZH PD\ VHH VXSSRUW IRU WKH WKHVLV WKDW HGXFDWLRQ DQG WUDQVPLVVLRQ RI ODZ ZDV
D IRUPDO PDWWHU�� 6LUčM DOࢆ�VKҮ �ϩ� ������������ >�@ LV DXWKRU RI D ZRUN RI )DWčZč DQG D PRUH ID�
PRXV GLGDFWLF SRHP LQ 0čWXUҮGҮ WKHRORJ\ HQWLWOHG %DG·¬DO�DPčOҮ� =D\Q DO�0DVKč\LNK DO�%DTTčOҮ
DO�.KZčUD]PҮ �G� ������������ >�@ ZDV D VWXGHQW DQG VXFFHVVRU RI WKH IDPRXV 0X¶WD]LOҮ ѽDQDIҮ
JUDPPDULDQ DQG WKHRORJLDQ $E࠭ DO�4čVLP DO�=DPDNKVKDUҮ �G� ������������ >�@� ZKLOH =D\Q
DO�'ҮQ $E࠭ 1D߅U $ьPDG LEQ 0XьDPPDG DO�¶$WWčEҮ �G� ��������²����� >�@ ZDV D UHVSHFWHG
WHDFKHU RI KLV SHULRG� DXWKRULQJ FRPPHQWDULHV RQ D QXPEHU RI IRUPDWLYH SHULRG ZRUNV DQG RULJL�

���-DZčKLU� ������ 7čM� ���²��� .DVKI� ������� )DZč·LG� ����
���-DZčKLU� �����²�� 7čM� ���²�� )DZč·LG� ���� %URFNHOPDQQ� ������ 7KH ELRJUDSKHH·V GDWHV RI ELUWK DQG
GHDWK DUH JLYHQ LQ *KD]]Ү� DOࠐ�DEDTčW DO�VDQL\\D� FLWHG E\ WKH HGLWRU RI -DZčKLU� LQ D QRWH WR WKH ELRJUDSKHH·V
QRWLFH RQ ������
���-DZčKLU� ����� 7čM� ���²�� )DZč·LG� ���²��
���-DZčьLU ����� )DZč·LG� ���²�� 2Q .XVKčQҮ� VHH -DZčKLU� ������
���-DZčKLU� �����²��� 7čM� ���� %URFNHOPDQQ� ������
���-DZčKLU� ������ .DVKI� �������
���7čM� ���� .DVKI� ����� �ZKHUH KH JLYHV WKH GHDWK GDWH DV ����� ������ �ZKHUH KH JLYHV LW DV ����� $V WR
WKH GHWHUPLQDWLRQ RI KLV GHDWK GDWH� , DP IROORZLQJ �DIDGҮߞ DO�:čIҮ EL�DO�ZDID\čW� ������ DQG .DVKI� �������
, EHOLHYH WKH PLGGOH GDWHV DUH PRUH OLNHO\� DV KLV WHDFKHU $E࠭ DO�4čVLP DO�=DPDNKVKDUҮ GLHV LQ ���������
DQG KLV VWXGHQW 0XьDPPDG LEQ 6D¶G LEQ 0XьDPPDG LEQ 0XьDPPDG LEQ 0XьDPPDG DO�'ҮEčMҮ DO�0DUZD]Ү
ZDV ERUQ 0XьDUUDP ��������� DQG GLHG RQ DIDUߞ ��� ��� �<čT࠭W DO�ѽDPDZҮ� 0X¶MDP DO�XGDED·� HG� ,ьVčQ
¶$EEčV� � YROV� �%HLUXW� 'čU DO�*KDUE DO�,VOčPҮ� ������ �������� 6R� ZKLOH DOO WKH GDWHV JLYHQ E\ ELRJUDSKHUV
DUH SRVVLEOH� WKH HDUOLHU RQHV DUH OLNHO\ PRUH FRUUHFW�
���7čM� ����
���-DZčKLU� �����²���� 7čM� ����



���� 3HULRGLVDWLRQ ��

QDO ZULWLQJV RI KLV RZQ� /LWWOH LV NQRZQ RI HLWKHU 6LUčM DO�'ҮQ DO�6DMčZDQGҮ �ϩ� ������������ >�@
RU RI $E࠭¬¶$EG�$OOčK DO�)DUč·LʼҮ �G� SUH������������� >�@� RWKHU WKDQ WKHLU EHLQJ SDUWLFLSDQWV
LQ WKH WUDQVPLVVLRQ RI LQKHULWDQFH ODZ� WKH IRUPHU KDYLQJ DXWKRUHG D IDPRXV ZRUN LQ WKH ϧHOG
ZKLFK LV VWXGLHG XQWLO WRGD\� $O�4čʼҮ¬DO�,PčP $E࠭ DO�0DьčPLG �SUREDEO\ 0DьP࠭G LEQ 0DV¶࠭G�
ZKR GLHG LQ WKH HDUO\ VHYHQWK�WKLUWHHQWK FHQWXU\���� >�@ DEULGJHG DO�)DWčZč DO�NXEUč DQG DGGHG
WR LW PDQ\ XVHIXO GHWDLOV RI ODZ �IXU࠭¶�� ¶$Oč· DO�'ҮQ 0DьP࠭G LEQ ¶8ED\G�$OOčK DO�ѽčULWKҮ �G�
��������²������ >�@ ZDV D VSHFLDOLVW LQ NKLOčI� ZKRVH UHIHUHQFHG ZRUN� DO�¶$ZQ� LV EDVHG XSRQ
WKH 0XNKWDODI DO�ULZč\D RI $E࠭ DO�/D\WK DO�6DPDUTDQGҮ� 2I %DGҮ¶ DO�'ҮQ $ьPDG LEQ $EҮ %DNU
DO�4D]ZҮQҮ �G� DIWHU ������������ >�@ OLWWOH LV NQRZQ RWKHU WKDQ KLV KDYLQJ DXWKRUHG D ZRUN
RQ WKH .RUDQ DQG OLYHG LQ 6ҮZčV� 1DMP DO�$·LPPD DO�ѽDI߅Ү �G� HDUO\ VHYHQWK�WKLUWHHQWK FHQ�
WXU\���� >�@ ZDV DXWKRU RI D ZRUN HQWLWOHG DO�)X࠭߅O ϧ ¶LOP DO�࠭࠭߅O� EXW� PRUH LPSRUWDQWO\ IRU WKLV
KLVWRU\ RI UXOH�IRUPXODWLRQ� ZDV WHDFKHU WR 1DMP DO�'ҮQ DO�=čKLGҮ� DQ LPSRUWDQW ϧJXUH RI WKH QH[W
SHULRG� <࠭VXI LEQ $EҮ 6D¶ҮG DO�6LMLVWčQҮ �G� SRVW���������� >�@ DXWKRUHG 0XQ\DW DO�PXIWҮ� WKH
VLQJXODU TXRWDWLRQ WDNHQ IURP LW LQ DO�7D߅ьҮь� LQGLFDWHV WKDW LW �OLNH RWKHU ѽDQDIҮ ZRUNV ZLWK WKH
WHUP ¶IDWčZč· LQ WKH WLWOH� ZDV PHDQW WR DVVLVW WKH PXIWL DQG MXGJH LQ NQRZLQJ ZKLFK OHJDO RSLQLRQ
RI WKH HDUO\ MXULVWV ZDV WKH UXOH XSRQ ZKLFK WR LVVXH RQH·V HGLFW� DQG ³ ZKHQ WKH WDUMҮь GLϱHUHG
DFFRUGLQJ WR ORFDOH� ZKDW WKH PDVKč\LNK RI HDFK ORFDOH KHOG WR EH WKH IDWZD SRVLWLRQ���� 1č߅LU DO�

���, KDYH EHHQ XQDEOH WR ϧQG DQ\ UHIHUHQFH WR 6DMčZDQG� KRZHYHU� , KDYH DVVXPHG KH LV IURP 7UDQVR[LDQD�
IRU LQ ,EQ $EҮ DO�:DIč··V FKDLQ RI WUDQVPLVVLRQ RI DO�6DMčZDQGҮ·V ZRUN LQ LQKHULWDQFH ODZ� WKH WUDQVPLWWHU
IURP DO�6DMčZDQGҮ LV RQH ѽDPҮG DO�'ҮQ 0XьDPPDG LEQ ¶$OҮ DO�1DZTDGҮ� 1DZTDG EHLQJ D WRZQ LQ 6XJKG�
7UDQVR[LDQD� URXJKO\ EHWZHHQ 1DVDI DQG 6DPDUTDQG�
���, KDYH QRW EHHQ DEOH WR LGHQWLI\ DQ $E࠭ ¶$EG�$OOčK DO�)DUč·LʼҮ� KH PXVW KDYH OLYHG DW OHDVW FRQWHPSR�
UDQHRXVO\ ³ DQG PRVW OLNHO\ EHIRUH ³ %XUKčQ DO�'ҮQ ,EQ 0č]D� VLQFH KH LV FLWHG E\ WKH ODWWHU LQ 7DWLPPDW
DO�IDWčZč� 6HH 7D߅ьҮь� ����
���,I LW LV LQGHHG 0DьP࠭G LEQ 0DV¶࠭G� WKH RQO\ UHIHUHQFH , KDYH IRXQG LV LQ 7čM� ���� ZKRVH HGLWRU 0XьDP�
PDG .KD\U 5DPDʼčQ <࠭VXI VSHFXODWHV WKDW WKH DXWKRU RI WKH DEULGJHPHQW PLJKW EH ¶$Oč· DO�'ҮQ 0DьP࠭G LEQ
0DV¶࠭G DO�0DUJKҮQčQҮ� PHQWLRQHG LQ -DZčKLU� ������
���-DZčKLU� ������ 7čM� ���� .DVKI� ������
���-DZčKLU� ������ 7čM� ���
���-DZčKLU� ������ 7čM� ���� )DZč·LG� ���� 7KH GDWH RI GHDWK LV DSSUR[LPDWH� EDVHG RQ WKH IDFW WKDW KLV
VWXGHQWV $E࠭ DO�0X·D\\DG DO�.KZčUD]PҮ DO�.KD߮ҮE DQG 1DMP DO�'ҮQ DO�=čKLGҮ GLHG LQ ��� $+ LQ ��� $+�
UHVSHFWLYHO\� , KDYH DOVR WHQWDWLYHO\ SODFHG KLV JHRJUDSKLFDO ORFDWLRQ DV .KZčUD]P� WKRXJK QR H[SOLFLW
PHQWLRQ RI DQ\ ORFDOH LV PHQWLRQHG LQ WKH ELRJUDSKLFDO GLFWLRQDULHV� VLQFH ERWK RI WKH DERYH VWXGHQWV DO�
.KZčUD]PҮ DQG DO�=čKLGҮ OLYHG LQ .KZčUD]P�
���7čM� ���� .DVKI� ������� +DGL\\DW� ������ 7KH HGLWRU RI 7čM DO�WDUčMLP� 0XьDPPDG 5DPDʼčQ .KD\U
<࠭VXI� PHQWLRQV RQ S� ���� Q� �� WKDW LQ RQH 06 FRS\ RI 7čM DO�WDUčMLP� WKHUH LV D PDUJLQDO QRWH JLYLQJ KLV



���� 3HULRGLVDWLRQ ��

'ҮQ $E࠭ DO�4čVLP 0XьDPPDG LEQ <࠭VXI DO�6DPDUTDQGҮ �G� ������������ >�@� ZKRVH DO�)LTK
DO�Qčϧ¶ ,EQ 4X߮O࠭EXJKč FLWHV� DQG ZDV DSSDUHQWO\ ZHOO UHFHLYHG LQ LWV GD\�

7KHUH UHPDLQV RQH ϧJXUH� -DPčO DO�'ҮQ ¶8ED\G�$OOčK LEQ ,EUčKҮP LEQ $ьPDG DO�0DьE࠭EҮ�
DOVR NQRZQ DV $E࠭ ѽDQҮID DO�7KčQҮ �G� ��������� >�@� LV WKH ϧUVW NQRZQ PHPEHU RI WKH ǳO DO�
0DьE࠭EҮ� DQG DSSHDUV WRZDUGV WKH HQG RI WKLV ODWWHU SHULRG RI WDUMҮь���� :KLOH KLV UROH LQ ,EQ
4X߮O࠭EXJKč·V ZRUN LV PLQLPDO� KLV MXULVWLF OLQHDJH UHWXUQV WR WKH ѽDOZčQҮ²6DUDNKVҮ VFKRRO RI
WKH WXUQ RI WKH VL[WK�WZHOIWK FHQWXU\� WKRXJK KH DOVR WRRN IURP RWKHU EUDQFKHV RI 7UDQVR[LDQDQ
ѽDQDϧVP� +H OHDUQW IURP 0XьDPPDG LEQ $EҮ %DNU ,PčP�]čGHK �G� ���������� DXWKRU RI WKH
LQϩXHQWLDO 6KLU¶DW DO�,VOčP� DV ZHOO DV IURP ,PčP�]čGHK·V RZQ WHDFKHU 6KDPV DO�$·LPPD ¶,PčG DO�
'ҮQ ¶8PDU LEQ %DNU LEQ 0XьDPPDG DO�=DUDQMDUҮ¬�G� ��������²������ ZKR VWXGLHG ϧTK XQGHU KLV
IDWKHU� 6KDPV DO�$·LPPD %DNU LEQ 0XьDPPDG DO�=DUDQMDUҮ �G� ������������� %RUQ LQ ��������²
�� WKLV %DNU DO�=DUDQMDUҮ LV UHSRUWHG WR KDYH VWXGLHG XQGHU ERWK ѽDOZčQҮ DQG 6KDPV DO�$·LPPD
DO�6DUDNKVҮ� KH DOVR OHDUQW ϧTK IURP KLV IDWKHU 6KDPV DO�$·LPPD $E࠭ %DNU 0XьDPPDG LEQ ¶$OҮ
LEQ DO�)DʼO DO�=DUDQMDUҮ �G� "����� DOVR WHDFKHU WR RXU SUHYLRXVO\ HQFRXQWHUHG $E࠭ ѽDI߅ ¶8PDU LEQ
0XьDPPDG DO�1DVDIҮ���� )LQDOO\� -DPčO DO�'ҮQ DO�0DьE࠭EҮ DOVR VWXGLHG ϧTK ZLWK $E࠭ DO�0D¶čOҮ
DO�,VEҮMčEҮ �ZKRVH RZQ FKDLQ RI WUDQVPLVVLRQ , KDYH EHHQ XQDEOH WR GHWHUPLQH����� :LWK KLV KRQ�
RULϧF RI ¶$E࠭ ѽDQҮID DO�7KčQҮ·� WKHUH FDQ EH OLWWOH GRXEW DV WR KLV LPSRUWDQFH IRU WKH WUDQVPLVVLRQ
RI ϧTK LQ KLV WLPH� EXW IRU WKH KLVWRU\ RI UXOH�IRUPXODWLRQ LQ WKH PDGKKDE�ODZ V\VWHP� LW LV KLV
PRUH IDPRXV GHVFHQGDQWV RI WKH QH[W SHULRG ZLWK ZKRP ZH ZLOO EH PRUH JUHDWO\ FRQFHUQHG�

,Q VXPPDULVLQJ WKLV IRXUWK SHULRG ³ WKH SHULRG RI WDUMҮь ³ ZH PD\ FRQFOXGH WKDW WKH PRVW
FHQWUDO ϧJXUHV ZHUH 4XG࠭UҮ LQ WKH HDUO\ SDUW� DQG ѽDOZčQҮ²6DUDNKVҮ LQ WKH ODWWHU� &KULVWRSKHU
0HOFKHUW KDV VKRZQ KRZ $E࠭ DO�ѽDVDQ DO�.DUNKҮ GHϧQHG WKH WUDMHFWRU\ RI WKH FODVVLFDO ѽDQDIҮ
PDGKKDE RI %DJKGDG LQ KLV DJH� DQG WKXV GHVHUYHG WR EH GHHPHG WKH IRXQGHU RI WKDW JXLOG�
PDGKKDE WUDGLWLRQ� 2QH FRXOG HTXDOO\ MXVWLϧDEO\ PDNH WKH DUJXPHQW WKDW WKH PRVW GHϧQLQJ ϧJXUH
RI WKLV ϧIWK SHULRG LV LQ IDFW %XUKčQ DO�'ҮQ DO�0DUJKҮQčQҮ� QR MXULVW FRPHV FORVH WR EHLQJ UHIHUHQFHG
DV IUHTXHQWO\ DV KH LQ WKH 7DUMҮь� 1RQHWKHOHVV� LI ZH WDNH DV RXU PHDVXUH ZKR KDG WKH JUHDWHVW
HϱHFW RQ WKH RULHQWDWLRQ IRU WKH PDGKKDE DV D ZKROH� WKHQ WKH KRQRXU PXVW EH JLYHQ WR 6KDPV DO�

GHDWK GDWH DV 6KDZZčO ���� DQG VWDWLQJ WKDW KH ZDV EXULHG QH[W WR KLV IDWKHU�
���-DZčKLU� ����� DQG ����� �ZKHUH WKH ELRJUDSKHH LV DSDUHQWO\ WKH VDPH�� 7čM� ��� DQG ��� �VDPH�� .DVKI�
������²��
���-DZčKLU� ����
���-DZčKLU� �����²�� ZKHUH LW PHQWLRQV WKDW KH GLHG QHDU WKH DJH RI ���
���-DZčKLU� �����²��
���-DZčKLU� ������
���6HH S� �� DERYH�
���6HH S� �� DERYH�



���� 3HULRGLVDWLRQ ��

$·LPPD DO�ѽDOZčQҮ� KH KDG D WUHPHQGRXV HϱHFW RQ PDQ\ EUDQFKHV RI VL[WK�FHQWXU\ 7UDQVR[LDQDQ
ѽDQDϧVP� DFXWHO\ IRUPDOLVLQJ WKH PDVWHU²VWXGHQW UHODWLRQVKLS WKHUH DV .DUNKҮ KDG GRQH LQ ,UDT�
DQG LW KLV VWXGHQW 6KDPV DO�$·LPPD DO�6DUDNKVҮ ZKR VWDQGV DV WKH PRVW LPSRUWDQW WUDQVLWLRQ ϧJXUH
IRU WKH H[SORVLRQ RI WDUMҮь DFWLYLW\ LQ WKH ODVW VL[WK FHQWXU\� 7KH ѽDOZčQҮ²6DUDNKVҮ VFKRRO WKXV
FHPHQWHG WKH VKLIW RI WKH PDGKKDE·V FHQWUH RI DFWLYLW\ DZD\ IURP %DJKGDG WR 7UDQVR[LDQD IRU WKH
FRPLQJ WKUHH FHQWXULHV� :KLOH RXWVLGH WKH VFRSH RI WKH SUHVHQW ZRUN� WKH LQϩXHQFH DQG UROH RI
ѽDOZčQҮ ³ ¶LPDP RI WKH IHOORZV RI $E࠭¬ѽDQҮID RI %XNKDUD LQ KLV WLPH· DFFRUGLQJ WR ,EQ $EҮ¬DO�
:DIč·��� ³ DQG RI KLV VWXGHQW LQ HVWDEOLVKLQJ DQG WUDQVPLWWLQJ ѽDQDϧVP LQ %XNKDUD VSHFLϧFDOO\�
DQG LQ 7UDQVR[LDQD PRUH EURDGO\� GHVHUYH GHGLFDWHG IXWXUH VWXG\�

3HULRG �� 7D߅ьҮь �FD� ���²���� >�� MXULVWV� ��� UHIHUHQFHV@
2XU ϧQDO SHULRGLVDWLRQ IRU WKH MXULVWV UHIHUHQFHG LQ ,EQ 4X߮O࠭EXJKč·V DO�7D߅ьҮь¬ZD�DO�WDUMҮь LV WKDW
RI WKH \HDUV �������� WR �������� �WKH \HDU RI GHDWK RI ,EQ 4X߮O࠭EXJKč·V PDVWHU� ,EQ DO�+XPčP�
ZKR LV WKH ODWHVW ϧJXUH KLVWRULFDOO\ WR EH UHIHUHQFHG LQ WKH ZRUN�� 7KLV LV WKH SHULRG RI WD߅ьҮь ³
RI UHYLHZLQJ� FRUUHFWLQJ� DQG HPHQGLQJ WKH OHJDO UXOHV IRUPXODWHG E\ SUHFHGLQJ MXULVWV RI WDUMҮь�
:KLOH PRUH RQ WKH MXULVSUXGHQWLDO WKHRU\ DQG SUDFWLFH DQG WD߅ьҮь� DQG KRZ LW LV GLVWLQJXLVKHG
IURP WDUMҮь ZLOO EH GLVFXVVHG LQ 6HFWLRQ ���� ZH ZLOO QRZ UHYLHZ WKH SULPDU\ SDUWLFLSDQWV LQ WKLV
DFW RI OHJDO UHYLHZ� ,Q DFFRUGDQFH ZLWK WKH WDEXODWLRQ RI MXULVWLF DFWLYLW\ GLVSOD\HG LQ ϧJXUHV ���
DQG ���� , KDYH VSOLW WKLV SHULRG LQWR WZR VXE�SHULRGV� WKH HDUO\ DQG WKH ODWHU�

�D� (DUO\ WD߅ьҮь �FD� ���²���� >�� MXULVWV� ��� UHIHUHQFHV@

7KH ϧUVW VXE�SHULRG� ZKLFK LQFOXGHV WKRVH VFKRODUV ZKRVH GDWHV RI GHDWK DUH FRYHUHG E\ WKH \HDUV
��� WR ���� LV WKH PDMRU SHULRG RI WD߅ьҮь DFWLYLW\�

$E࠭ DO�%DUDNčW ¶$EG�$OOčK LEQ $ьPDG DO�1DVDIҮ��� �G� FD� ��������� >���@ ZDV RULJLQDOO\
IURP 1DVDI �DOW� 1DNKVKDE� EHLQJ RQH�WKLUG RI WKH GLVWDQFH IURP %XNKDUD WR %DONK� ZKRVH ODVW
ZKHUHDERXWV ZHUH LQ %DJKGDG� +H LV WKH DXWKRU RI D QXPEHU RI UHOLHG�XSRQ ZRUNV LQ WKH ѽDQDIҮ
PDGKKDE� KLV .DQ] DO�GDTč·LT� DPDWQ RI IXU࠭¶� JDUQHUHG D KRVW RI FRPPHQWDULHV� DV GLG KLV WH[WERRN
LQ X࠭߅O DO�ϧTK� DO�0DQčU� :KLOH ,EQ 4X߮O࠭EXJKč FLWHV KLP E\ QDPH DV RQH RI WKH VFKRODUV FDSDEOH
RI FRUUHFWLRQ �D߅ьčE DO�WD߅ьҮь�� KH UDUHO\ FLWHV KLV ZRUNV� PHQWLRQLQJ KLV DO�.čIҮ� D FRPPHQWDU\ RQ
KLV RZQ WH[WERRN DO�:čIҮ� ϧIWHHQ WLPHV� DQG WKH FHOHEUDWHG .DQ] RQO\ RQFH� +RZHYHU� ZH PD\ EH
IDLUO\ FHUWDLQ WKDW LW LV LQGHHG DO�:čIҮ �DORQJ ZLWK LWV FRPPHQWDU\ DO�.čIҮ� WKDW ,EQ 4X߮O࠭EXJKč
UHOLHG XSRQ� IRU LQ WKH ϧQDO OLQHV RI KLV LQWURGXFWLRQ RI DO�7D߅ьҮь� KH FLWHV 1DVDIҮ DV VWDWLQJ ¶,Q

���-DZčKLU� ������
���-DZčKLU� �����²�� 7čM� ���²�� %URFNHOPDQQ� 6XSSO�� �����²��



���� 3HULRGLVDWLRQ ��

WKLV ERRN� , PHQWLRQ WKH PRVW UHOLHG�XSRQ SRVLWLRQ RI DQ\ JLYHQ PDWWHU �DO�PX¶DZZDO ¶DOD\KL IҮ
DO�EčE�·���� WKH SKUDVLQJ RI ZKLFK LV LQ IDFW IRXQG LQ DO�:čIҮ���� $E࠭ DO�%DUDNčW OHDUQW ϧTK IURP D
VWXGHQW RI ¶$WWčEҮ DQG 0DUJKҮQčQҮ� 6KDPV DO�$·LPPD $E࠭ DO�:DMG 0XьDPPDG LEQ ¶$EG DO�6DWWčU
DO�.DUGDUҮ� SUHVXPDEO\ LQ %XNKDUD ZKHUH WKH ODWWHU OLYHG���� WKXV UHϩHFWLQJ D FRQWLQXDWLRQ RI WKH
ѽDOZčQҮ²6DUDNKVҮ VFKRRO�

7KH QH[W WZR MXULVWV DQG WKHLU ZRUNV UHϩHFW D FRQWLQXXP RI PRUH WKDQ RQH VRUW� %XUKčQ
DO�6KDUҮ¶D �DOW� 7čM DO�6KDUҮ¶D� 0DьP࠭G LEQ ¶8ED\G�$OOčK DO�0DьE࠭EҮ �G� ��������²�����
>���@ LV WKH JUDQGVRQ RI WKH SUHYLRXVO\ GLVFXVVHG -DPčO DO�'ҮQ DO�0DьE࠭EҮ� DQG WKXV PHPEHU
RI WKH 0DьE࠭EҮ IDPLO\ ZKLFK WRRN RYHU WKH DGčUD߅ RI %XNKDUD IURP WKH %XUKčQҮ IDPLO\ LQ WKH
PLG�WKLUWHHQWK FHQWXU\���� 7KH SDVVDJH TXRWHG E\ ,EQ 4X߮O࠭EXJKč DW WKH HQG RI KLV LQWURGXFWLRQ
LGHQWLϧHV WKH ZRUN DV %XUKčQ DO�6KDUҮ¶D DO�0DьE࠭EҮ·V:LTč\DW DO�ULZč\D IҮ PDVč·LO DO�+LGč\D� ZKLFK
HPHUJHV DV WKH WKLUG�PRVW FLWHG ZRUN LQ DO�7D߅ьҮь ZD�DO�WDUMҮь� DQG ³ DIWHU DO�1DVDIҮ·V DO�:čIҮ ³
WKH VHFRQG�PRVW FHQWUDO ZRUN IRU WKH SXUSRVH RI WD߅ьҮь� DGUߞ DO�6KDUҮ¶D DO�$߅JKDU� ¶8ED\G�
$OOčK LEQ 0DV¶࠭G LEQ 0DьP࠭G DO�0DьE࠭EҮ �G� ��������²����� >���@ LV WKH JUDQGVRQ RI WKLV

���6HH S� ���
���$E࠭ %DUDNčW DO�1DVDIҮ� DO�:čIҮ �&DPEULGJH� 0$� +DUYDUG +RXJKWRQ /LEUDU\� 06 $UDE ���� ���� $+��
ϱ� �E²�D�
���2Q 6KDPV DO�$·LPPD DO�.DUGDUҮ� VHH -DZčKLU� �����²���
���-DZčKLU� �����²��� 7čM� ���� )DZč·LG� ���� +DGL\\DW� ������
���7KH WDEOHV SURYLGHG E\ 3ULWVDN �¶ǳO�L %XUKDQ·� ��²�� VKRXOG QRW EH FRQVLGHUHG ϧQDO� DV WKH JHQHDORJLFDO
WDEOHV IRU ERWK WKH ǳO DO�%XUKčQ DQG WKH 0DьE࠭EҮV VHHP WR FRQWDLQ VRPH LPSUHFLVLRQ� $V WR WKH ǳO DO�%XUKčQ�
LWV VHHPV KLV ¶�� 0XьDPPDG ,,· VKRXOG EH 0DьP࠭G LEQ 7čM DO�'ҮQ $ьPDG� %XUKčQ DO�'ҮQ ,EQ 0č]D� ZKR GLHV
LQ �������� DV GRHV WKLV 0XьDPPDG ,,� ZKLOH KH DOVR SURYLGHV D VLEOLQJ IRU KLP E\ WKH QDPH RI 0DьP࠭G�
, KDYH FRPH DFURVV QR UHIHUHQFH WR D 0XьDPPDG ,, LEQ $ьPDG LQ WKH ѽDQDIҮ ELRJUDSKLFDO GLFWLRQDULHV� LW LV
SRVVLEOH WKDW WKH QDPHV ZHUH FURVVHG� DQG WKDW 0XьDPPDG ,, ZDV DQ ROGHU EURWKHU �G\LQJ FD� �������� DV
KH VWDWHV� WR %XUKčQ DO�'ҮQ� $V WR WKH JHQHDORJLFDO OLVW IRU WKH 0DьE࠭EҮ IDPLO\� 3ULWVDN JLYHV WKH ϧUVW LQVWDQFH
RI WKH KRQRULϧF DGUߞ¶ DO�6KDUҮ¶D· WR ¶¶8ED\G�$OOčK·� DSSDUHQWO\ WKH VRQ RI RQH ¶6KDPV DO�'ҮQ 0DьP࠭G· ZKR
LV PHDQW WR KDYH GLHG ��������� 5DWKHU� DFFRUGLQJ WR 7čM� �S� ���� DQG )DZč·LG� �S� ���� WKH ROGHU DGUߞ DO�
6KDUҮ¶D LV LQ IDFW $ьPDG LEQ ¶8ED\G�$OOčK� DQG LV KLPVHOI JLYHQ WKH KRQRULϧF 6KDPV DO�'ҮQ DO�0DьE࠭EҮ� 7KXV�
WKH OLVW VKRXOG PRUH SURSHUO\ EH JLYHQ DV� $ьPDG³ ,EUčKҮP³ ¶8ED\G�$OOčK �-DPčO DO�'ҮQ DO�0DьE࠭EҮ� $E࠭
ѽDQҮID DO�7KčQҮ� DXWKRU RI 6KDUь DO�-čPL¶ DO߅�DJKҮU� �G� ��������²�� ³ $ьPDG �6KDPV DO�'ҮQ DO�0DьE࠭EҮ�
DGUߞ DO�6KDUҮ¶D DO�$NEDU� DXWKRU RI 7DOTҮь DO�¶XT࠭O� ³ 0DьP࠭G �7čM DO�6KDUҮ¶D� %XUKčQ DO�6KDUҮ¶D DO�0DьE࠭EҮ�
DXWKRU RI DO�:LTč\D� �G� ��������²�� ³¬0DV¶࠭G ³¬¶8ED\G�$OOčь DGUߞ� DO�6KDUҮ¶D DO�$߅JKDU� DXWKRU RI DO�
1LTč\D� �G� ��������²��� /DNQDZҮ SURYLGHV D JRRG GLVDPELJXDWLRQ RI PDQ\ RI WKH QDPHV LQ KLV ORQJ HQWU\
IRU ¶8ED\G�$OOčK LEQ 0DV¶࠭G LQ )DZč·LG� ���� 6HH P\ FKDUW RQ S� �� DERYH IRU D JUDSKLF UHSUHVHQWDWLRQ RI
WKH IDPLO\ OLQHDJH�
���-DZčKLU� �����²��� 7čM� ���� )DZč·LG� ���²�� +DGL\\DW� ������



���� 3HULRGLVDWLRQ ��

%XUKčQ DO�6KDUҮ¶D� DQG DXWKRU RI D QXPEHU RI LQϩXHQWLDO ZRUNV LQ WKH ODWHU ѽDQDIҮ PDGKKDE�
+LV DO�7DQTҮь� DORQJ ZLWK KLV RZQ FRPPHQWDU\ XSRQ LW HQWLWOHG DO�7DZʼҮь� LV D ZRUN RI X࠭߅O DO�
ϧTK WKDW PHUJHV EHWZHHQ ¶WKH ZD\ RI WKH MXULVWV· �L�H� WKH ѽDQDIҮV� DQG EHWZHHQ ¶WKH ZD\ RI WKH
VFKRODVWLFV·� FRPELQLQJ DQG UHRUJDQLVLQJ WKH ZRUNV RI WKH ѽDQDIҮ )DNKU DO�,VOčP DO�%D]GDZҮ DQG
WKH 0čOLNҮ ,EQ DO�ѽčMLE LQWR D QHZ V\QWKHVLV���� :KLOH WKLV ZRUN UHϩHFWV D QHZ GHYHORSPHQW
LQ WKH VFKRODVWLFLVDWLRQ RI ѽDQDIҮ MXULVSUXGHQWLDO WKHRU\� , NQRZ RI QR VWXG\ WKDW KDV GLVFXVVHG
WKH HϱHFW WKLV KDG �RU GLG QRW KDYH� XSRQ WKH SURFHVV RI UXOH�IRUPXODWLRQ LQ ϧTK LWVHOI� 5DWKHU�
IRU WKLV SXUSRVH� ,EQ 4X߮O࠭EXJKč WXUQV WR DGUߞ DO�6KDUҮ¶D·V ZRUN DO�1LTč\D ³ D FRPPHQWDU\ RQ
KLV JUDQGIDWKHU %XUKčQ DO�6KDUҮ¶D DO�0DьE࠭EҮ·V :LTč\DW DO�ULZč\D IҮ PDVč·LO DO�+LGč\D� 7KHVH WZR
ZRUNV ³ WKH JUDQGIDWKHU·V DO�:LTč\D� DQG KLV JUDQGVRQ·V DO�1LTč\D ³ SHUIHFWO\ UHSUHVHQW WKH
FRQWLQXDWLRQ RI MXULVWLF WUDGLWLRQ LQKHUHQW LQ WKH SUDFWLFH RI WD߅ьҮь� %RWK ZRUNV WDNH DV WKHLU
VWDUWLQJ SRLQW WKH UXOH�IRUPXODWLRQ GHFLVLRQV DQG OHJDO UHDVRQLQJ PDGH E\ D SUDFWLWLRQHU RI WDUMҮь�
%XUKčQ DO�'ҮQ DO�0DUJKҮQčQҮ� 7KH\ WKHQ FRQWLQXH WR FRQϧUP KLV GHFLVLRQV� RU WR PRGLI\ DQG
SURSRVH FRXQWHU�DUJXPHQWV WR WKRVH IRXQG LQ DO�+LGč\D� VKRULQJ XS WKHLU UHYLHZ QRW QHFHVVDULO\
ZLWK OHQJWK\ FRXQWHU�DUJXPHQWV RI WKHLU RZQ� EXW WKRVH RI SUHFHGLQJ FRQWUDU\ WDUMҮьčW RI RWKHU�
HDUOLHU SUDFWLWLRQHUV RI WDUMҮь�

$E࠭¬DO�5DMč· �1DMP DO�$·LPPD� DO�=čKLGҮ �G� ��������²������ >���@ ZDV D VWXGHQW LQ
ϧTK RI 1DMP DO�$·LPPD DO�ѽDI߅Ү� ¶$Oč· DO�'ҮQ 6DGҮG LEQ 0XьDPPDG DO�.KD\\č߮Ү �ϩ� HDUO\ VHY�
HQWK�WKLUWHHQWK FHQWXU\����� %XUKčQ DO�$·LPPD 0XьDPPDG LEQ ¶$EG DO�.DUҮP DO�7XUNLVWčQҮ DO�
.KZčUD]PҮ �ϩ� HDUO\ VHYHQWK�WKLUWHHQWK FHQWXU\����� ,Q VFKRODVWLF WKHRORJ\ �NDOčP� KH ZDV D
0X¶WD]LOҮ� KDYLQJ VWXGLHG XQGHU <࠭VXI DO�6DNNčNҮ DO�.KZčUD]PҮ �G� ��������²��� DQG DXWKRUHG
DQ DSRORJHWLF ZRUN HVWDEOLVKLQJ WKH YHUDFLW\ RI WKH SURSKHWKRRG RI WKH 3URSKHW 0XKDPPDG
DJDLQVW &KULVWLDQ GRXEWHUV� IRU WKH VDNH RI %HUNH �%DUDND� .KčQ �U� ���²�������²���� JUDQG�
VRQ RI &KLQJL] WKURXJK KLV HOGHVW VRQ -RFKL� UXOHU RYHU .KZčUD]P DQG 6RXWK 5XVVLD� DQG DQ HDUO\
FRQYHUW WR ,VODP DPRQJVW WKH UXOLQJ 0RQJROV� =čKLGҮ·V FRPPHQWDU\ RQ 0XNKWD߅DU DO�4XG࠭UҮ� HQ�
WLWOHG DO�0XMWDEč� LV D PDMRU VRXUFH RI UHIHUHQFH IRU ,EQ 4X߮O࠭EXJKč� LW SURYLGHV D ZHDOWK RI
UXOH�UHYLHZV RI WKH SRVLWLRQV RI ODWHU WDUMҮь�SHULRG ZRUNV VXFK DV WKH 0XьҮ߮ DO�%XUKčQҮ DQG 7Xь�
IDW DO�IXTDKč·� DQG LQ WKH SURFHVV ϧQH�WXQLQJ WKH WDUMҮь�SRVLWLRQV RI WKH 7D߅ьҮь·V SULPDU\ WH[W� WKH
0XNKWD߅DU DO�4XG࠭UҮ�

���+H ZDV SUHFHGHG LQ WKLV W\SH RI PHUJLQJ RI WKH WZR WUDGLWLRQV RI MXULVSUXGHQWLDO ZULWLQJ E\ ,EQ DO�6č¶čWҮ�
ZKRVH DO�%DGҮ¶ ZDV EDVHG XSRQ WKH ZRUNV RI DO�%D]GDZҮ DQG WKH 6Kčϧ¶Ү 6D\I DO�'ҮQ DO�ǳPLGҮ�
���-DZčKLU� ������ 7čM� ���� )DZč·LG� ����
���-DZčKLU� ������
���-DZčKLU� ������
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$E࠭¬DO�)DʼO DO�0DZ߅LOҮ �G� ������������ >��@� D MXULVW IURP0RVXO ZKR VWXGLHG LQ 'DPDVFXV
EHIRUH EHFRPLQJ MXGJH LQ .XID DQG D WHDFKHU DW WKH PDXVROHXP RI $EX ѽDQҮID LQ %DJKGDG� LV
DXWKRU RI DO�0XNKWčU OL�DO�IDWZč DQG KLV RZQ FRPPHQWDU\ XSRQ LW� DO�,NKWL\čU OL�WD¶OҮO DO�0XNKWčU�
,Q WKH WLWOHV WKHPVHOYHV� DV LV RIWHQ WKH FDVH� ZH FDQ SHUFHLYH WKH DXWKRU·V RZQ XQGHUVWDQGLQJ
DV WR WKH UROH RI KLV ZRUNV� LQ WKH IRUPHU� KH KDV VHOHFWHG IRU WKH MXULVW WKH OHJDO SRVLWLRQV XSRQ
ZKLFK OHJDO UHVSRQVHV DQG MXGJHPHQWV �IDWZč� VKRXOG EH PDGH� LQ WKH ODWWHU� KH SURYLGHV WKH OHJDO
UHDVRQLQJ VXSSRUWLQJ WKHVH VHOHFWLRQV� ,EQ 4X߮O࠭EXJKč UHIHUV WR WKH 0XNKWčU LWVHOI RQO\ RQFH� WR
WKH ,NKWL\čU WZHQW\�VL[ WLPHV� DQG WR $E࠭ DO�)DʼO DO�0DZ߅LOҮ KLPVHOI E\ QDPH IRU WKH UHPDLQLQJ
VL[W\�ϧYH UHIHUHQFHV� $ SHUXVDO RI ,EQ 4X߮O࠭EXJKč·V XVH RI 0DZ߅LOҮ VKRZV WKDW KH UHOLHV XSRQ
KLP SULPDULO\ IRU HVWDEOLVKLQJ WKH ¶FRUUHFW· �DьҮь߅� SRVLWLRQ� RU WR SURYLGH WKH OHJDO HYLGHQFH DQG
UHDVRQLQJ ZKLFK VKRUHV XS WKDW SRVLWLRQ� ZKHQ WKHUH KDV EHHQ GLVSXWH DPRQJVW WKH SUDFWLWLRQHUV
RI DO�WDUMҮь RQ D JLYHQ FDVH�

7KH LPSRUWDQW UROH SOD\HG E\ FRPPHQWDULHV RI NKLOčI� DQG HVSHFLDOO\ RQ WKH 0DQॳ࠭PD RI
1DMP DO�'ҮQ DO�1DVDIҮ� LQ WKH SURFHVV RI OHJDO UHYLHZ HPERGLHG LQ WD߅ьҮь PD\ EH SHUFHLYHG LQ
WKUHH ZRUNV FLWHG E\ ,EQ 4X߮O࠭EXJKč� $E࠭ DO�0DьčPLG DO�/X·OX·Ү DO�%XNKčUҮ¬�G� ������������
>��@ ZDV ERUQ DQG GLHG LQ %XNKDUD� EHLQJ NLOOHG GXULQJ WKH WKLUG VDFNLQJ RI %XNKDUD E\ WKH
,ONKčQLGV LQ ������������ +H LV NQRZQ IRU KLV FRPPHQWDU\ RQ WKH 0DQॳ࠭PD RI 1DVDIҮ LQ NKLOčI �
ODZ� HQWLWOHG ¶DO�ѽDTč·LT·� ZKLFK LV WKH ZRUN FLWHG E\ ,EQ 4X߮O࠭EXJKč� 7KH DXWKRU RIWHQ UHVROYHV
WKH SUHVHQWHG GLVSXWHV E\ FLWLQJ WKH GHFLVLRQV IRXQG LQ WDUMҮь ZRUNV IURP WKH ϧIWK SHULRG� DQG
JLYLQJ EULHI MXULVWLF UDWLRQDOH EHKLQG WKLV WD߅ьҮь� ,Q FRPPHQWLQJ XSRQ WKH 0DQॳ࠭PD DO�1DVDϧ\\D
KH LV MRLQHG E\ D VWXGHQW RI WKH DIRUHPHQWLRQHG ¶$Oč· DO�'ҮQ DO�ѽDUҮWKҮ� $E࠭ DO�0DIčNKLU DO�=࠭]DQҮ
�G� SRVW���������� ��� >��@� LQ KLV ZRUN 0XOWDTč DO�ELьčU PLQ PXQWDTč DO�DNKEčU� 0XॳDϱDU DO�
'ҮQ $ьPDG LEQ ¶$OҮ� ,EQ DO�6č¶čWҮ �G� ��������²����� >�@ DXWKRUHG 0DMPD¶ DO�EDьUD\Q� D ZRUN
WKDW MRLQV EHWZHHQ WKH 0XNKWD߅DU RI 4XG࠭UҮ DQG WKH 0DQॳ࠭PD RI 1DVDIҮ�

¶$EG DO�ѽD\\ /DNQDZҮ VWDWHV LQ DO�)DZč·LG DO�EDKL\\D WKDW WKH ODWWHU�GD\ MXULVWV �PXWD·DNKNKL�
U࠭Q���� UHO\ ODUJHO\ XSRQ IRXU ZRUNV ZKLFK WKH\ KDYH FDOOHG ¶WKH IRXU SULPDU\ WH[WV· �DO�PXW࠭Q
DO�DUED¶D�� WKH 0XNKWčU RI 0DZ߅LOҮ� WKH .DQ] RI $E࠭ DO�%DUDNčW DO�1DVDIҮ� WKH :LTč\D RI %XUKčQ
���-DZčKLU� ������ *KD]]Ү� DOࠐ�DEDTčW DO�VDQL\\D� ������ 7čM� ��²�� )DZč·LG� ���²�� .DVKI� ������� +DGL\\DW�
�����
���-DZčKLU� �����²��� 7čM� ���� .DVKI� ������� )DZč·LG� ���� +DGL\\DW� ������
���:� %DUWKROG� ¶%XNKčUD·� LQ (QF\FORSDHGLD RI ,VODP� )LUVW (GLWLRQ� LL� HG� 0DUWLQXV 7 +RXWVPD �/HLGHQ� %ULOO�
����²���� �����²�� DW ���� <XUL %UHJHO� ¶%XNKDUD LLL� $IWHU WKH 0RQJRO LQYDVLRQ·� LQ (QF\FORSDHGLD ,UDQLFD
2QOLQH (GLWLRQ� KWWS���ZZZ�LUDQLFD�FRP�DUWLFOHV�EXNKDUD�LLL� DFFHVVHG -XO\ �� �����
���-DZčKLU� ������ 7čM� ���²�� +DGL\\DW� ������
���-DZčKLU� �����²��� ������ 7čM� ��� )DZč·LG� ��²��
���2Q WKH PHDQLQJ RI WKLV WHUP� VHH S� �� EHORZ�
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DO�6KDUҮ¶D DO�0DьE࠭EҮ� DQG WKH 0DMPD¶ DO�EDьUD\Q RI ,EQ 6č¶čWҮ �RWKHUV MXULVWV� KH VD\V� UHO\ RQO\
RQ WKUHH� WKH 0XNKWčU� WKH .DQ]� DQG WKH 0XNKWD߅DU RI 4XG࠭UҮ����� ,W LV WKH VHFRQG RI WKHVH
ZRUNV� .DQ] DO�GDTč·LT� ZKLFK IRUPV WKH EDVLV RI WKH FRPPHQWDU\ E\ )DNKU DO�'ҮQ DO�=D\OD¶Ү �G�
��������� ��� >�@ HQWLWOHG 7DE\ҮQ DO�ьDTč·LT� 7KH WDUMҮь�VHOHFWLRQV KDG EHHQ PDGH E\ 1DVDIҮ DQG
SODFHG LQWR WKLV PXNKWD߅DU IRUPDW� =D\OD¶Ү QRZ HQJDJHV LQ WD߅ьҮь�UHYLHZ�

:H KDYH VHHQ KRZ� LQ SHULRG ϧYH� ѽDQDIҮ ZRUNV ZLWK WKH WLWOH IDWčZč ZHUH RIWHQ ZRUNV
RI WDUMҮь� LQ ZKLFK ¶IDWZD· UHSUHVHQWHG WKH FKRVHQ SRVLWLRQ XSRQ ZKLFK ORZHU�OHYHO MXULVWV ZHUH
WR LVVXH WKHLU OHJDO RSLQLRQV� :H KDYH LQ WKLV VL[WK SHULRG RQH UHIHUHQFHG ZRUN ZLWK D VLPLODU
WLWOH� QDPHO\ DO�)DWčZč DO�*KL\čWKL\\D� /LWWOH LV NQRZQ RI LWV DXWKRU 'čZ࠭G LEQ <࠭VXI DO�.KD߮ҮE
�G� SRVW������������� >�@ VDYH WKDW KH LV VDLG WR KDYH FRPSOHWHG KLV ZRUN IRU 6XOWDQ *KL\čWK
DO�'ҮQ 7XJKOXT 6KčK �U� ���²������²�� RI WKH 7XJKOXTLG 'HOKL 6XOWDQDWH LQ ��������²�����
:KLOH LW FRQWLQXHV WKH DSSURDFK RI SUHYLRXV VXFK ERRNV RI LWV JHQUH� WKH )DWčZč DO�*KL\čWKL\\D
PRVW IUHTXHQWO\ FLWHV MXULVWV RI RXU ODWHU ϧIWK SHULRG RI WDUMҮь� LW HQJDJHV ZLWK WKHVH SUHFHGLQJ
MXULVWV· UXOH�IRUPXODWLRQV E\ FRQϧUPLQJ RU PRGLI\LQJ WKHP� ZKLFK WKXV TXDOLϧHV KLV ZRUN DV RQH
SULPDULO\ RI WD߅ьҮь�

7KH ϧQDO VHW RI ZRUNV� WKRXJK UHIHUHQFHG RQO\ RQFH HDFK� FROOHFWLYHO\ VKRZ WKH FHQWUDO SODFH
WKDW 0DUJKҮQčQҮ DQG KLV +LGč\D FDPH WR DVVXPH QRW MXVW DV D WH[WERRN RI ϧTK� EXW DV WKH ORFXV RI
ODWHU MXULVWV WD߅ьҮь�UHYLHZ RI SUHFHGLQJ MXULVWV· WDUMҮь� $E࠭ DO�¶$EEčV DO�6DU࠭MҮ �G� ������������
>�@� D ѽDQEDOҮ ZKR FRQYHUWHG WR ѽDQDϧVP� DXWKRUHG DO�*Kč\D� D FRPPHQWDU\ RQ WKH +LGč\D�
ѽXVčP DO�'ҮQ DO�6LJKQčTҮ �G� ��������²������ >�@ ZURWH DO�1LKč\D� DOVR D FRPPHQWDU\ RQ
0DUJKҮQčQҮ·V ZRUN� -DPčO DO�'ҮQ DO�=D\OD¶Ү �G� ��������²����� >�@ ZDV D VWXGHQW RI )DNKU DO�
'ҮQ DO�=D\OD¶Ү� SURGXFLQJ D D FRPPHQWDU\ RQ WKH +LGč\D LQ ZKLFK KH FLWHV WKH KDGLWK FROOHFWLRQV
LQ ZKLFK WKH +LGč\č·V KDGLWK�UHSRUWV DSSHDU� 7KH ϧQDO VXFK ZRUN LV WKDW RI RQH 4LZčP DO�'ҮQ
DO�.čNҮ �G� ��������²����� >�@� ZKLFK ³ WKRXJK QRW PHQWLRQHG E\ QDPH E\ ,EQ 4X߮O࠭EXJKč
³ LV SUREDEO\ KLV FRPPHQWDU\ HQWLWOHG 0L¶UčM DO�GLUč\D� )LQDOO\� $E࠭ DO�)DWь ¶,PčG DO�'ҮQ ¶$EG

���/DNQDZҮ� DO�-čPL¶ DO߅�DJKҮU� ���
���-DZčKLU� ���²��� 7čM� ���� )DZč·LG� ���²��
���ԗʼčь DO�PDNQ࠭Q� �����
���, KDYH IRXQG QR PHQWLRQ RI KLV SODFH RI RULJLQ RU UHVLGHQFH� EXW LW LV UHDVRQDEOH WR DVVXPH WKDW KH FDPH
WR ,QGLD DQG WKH FRXUW RI WKH 'HOKL 6XOWDQDWH ZLWK WKH PDQ\ RWKHU UHIXJHHV� LQFOXGLQJ VFKRODUV� IURP 7UDQ�
VR[LDQD DQG 3HUVLD ZKR ZHUH ϩHHLQJ WKH 0RQJROV� 6HH &� (� %RVZRUWK� 7KH 1HZ ,VODPLF '\QDVWLHV �(GLQEXUJK�
(GLQEXUJK 8QLYHUVLW\ 3UHVV� ������ ����
���)DZč·LG� ���
���7čM� ����
���)DZč·LG� ���²��
���-DZčKLU� �����²�� 7čM� ���� .DVKI� �������



���� 3HULRGLVDWLRQ ��

DO�5DьҮP LEQ $EҮ %DNU LEQ ¶$EG DO�-DOҮO DO�0DUJKҮQčQҮ �G� SRVW���������� ��� >�@ ZDV WKH
JUDQGVRQ RI 0DUJKҮQčQҮ� DQG LV UHSRUWHG WR KDYH VWXGLHG ZLWK KLP�

�E� /DWH WD߅ьҮь �FD� ���²���� >� MXULVWV� �� UHIHUHQFHV@

, KDYH GLYLGHG WKH SHULRG RI WD߅ьҮь LQWR WZR� LQ OLJKW RI WKH FOHDU UHGXFWLRQ LQ WKH QXPEHU RI
UHIHUHQFHV PDGH E\ ,EQ 4X߮O࠭EXJKč RI MXULVWV ZKR SDVVHG DZD\ DIWHU WKH ���V� 2QO\ IRXU MXULVWV�
LQ IDFW� DUH FLWHG ZKR SDVV DZD\ EHWZHHQ �������� DQG WKH WLPH RI KLV DXWKRULQJ WKH ZRUN LQ WKH
PLG�QLQWK�ϧIWHHQWK FHQWXU\�

7KH ϧUVW WZR ZRUNV FRQWLQXH WKH WUDGLWLRQ RI WKH SUHYLRXVO\�GLVFXVVHG ¶IDWčZč· ZRUNV� RUJDQ�
LVHG DFFRUGLQJ WR WKH QRUPDO IDVKLRQ RI ϧTK FRPSLODWLRQV� 7KH ϧUVW RI WKHVH LV ¶ǳODP LEQ DO�¶$Oč·
DO�$Q߅čUҮ DO�$QGDUSDWҮ DO�'DKODZҮ �G� ��������²����� >�@� +H LV WKH DXWKRU RI =čG DO�VDIDU�
PRUH IDPRXV DV DO�)DWčZč DO�7čWčUNKčQL\\D� ZKLFK KH DXWKRUHG LQ WKH \HDU ��������²� IRU WKH
6HQLRU $PLU RI WKH 7čWčUNKčQ� ZKR ZDV D FRQWHPSRUDU\ DQG IULHQG RI WKH NLQJ )D\U࠭] 6KčK RI
WKH 7XJKOXT G\QDVW\� 7KH VHFRQG LV WKH )DWčZč DO�%D]]č]L\\D RI ѽčϧॳ DO�'ҮQ ,EQ DO�%D]]č] DO�
.DUGDUҮ �G� ������������ >�@� KLV VLQJOH PHQWLRQ LV DV D EULHI FRQϧUPDWLRQ RI D WDUMҮь UHDFKHG LQ
DO�.čIҮ� ,Q ERWK ZRUNV� ZH ϧQG WKH VDPH ORJLF DW ZRUN DV ZLWK RWKHU ZRUNV RI WKHVH ODWWHU SHULRGV�
WKH UHYLHZ RI SUHFHGHQW� DQG WKH HVWDEOLVKPHQW RI WKH FRUUHFW �DьҮь߅� SRVLWLRQ IRU OHJDO LVVXDQFH
DQG MXGJHPHQW�

7KH WKLUG DXWKRU LV <࠭VXI DO࠭ߞ�IҮ DO�%D]]čU DO�.čG࠭UҮ¬�G� ��������²����� >�@� ZKRVH FLWHG
-čPL¶ DO�PXʼPDUčW ZD�DO�PXVKNLOčW LV D FRPPHQWDU\ RQ 0XNKWD߅DU DO�4XG࠭UҮ� $SSHDULQJ LQ RQO\
WZRPDQXVFULSW FRSLHV RI DO�7D߅ьҮь� WKH WZR LQVWDQFHV LQ ZKLFK WKH ZRUN LV FLWHG E\ ,EQ 4X߮O࠭EXJKč
RQO\ FRQϧUP UXOH�GHFLVLRQV PDGH E\ SUHFHGLQJ MXULVWV�

7KXV� WKH RQO\ ϧJXUH RI WKLV SHULRG ZKR IHDWXUHV SURPLQHQWO\ LV ,EQ 4X߮O࠭EXJKč·V RZQ
WHDFKHU� 0XьDPPDG LEQ ¶$EG DO�:čьLG� .DPčO DO�'ҮQ ,EQ DO�+XPčP �G� ������������ >��@�
+H VWXGLHG WKH +LGč\D XQGHU 6LUčM DO�'ҮQ ¶8PDU LEQ ¶$OҮ 4čUҮ· DO�+LGč\D �G� ��������²������ DQG
WKHUHDIWHU DXWKRUHG KLV RZQ IDPRXV FRPPHQWDU\ RQ WKH ZRUN� HQWLWOHG )DWь DO�4DGҮU� ZKLFK ,EQ
4X߮O࠭EXJKč UHIHUV WR VLPSO\ DV ¶6KDUь DO�+LGč\D·� .QRZQ IRU WKH EUHDGWK RI KLV OHDUQLQJ� SUH�
FLVLRQ DV D VFKRODU� DQG KLV RSHQ�PLQGHGQHVV DQG ODFN RI SDUWLVDQVKLS LQ PDWWHUV UHODWHG WR WKH

���-DZčKLU� ���� Q��� 7čM� ���� .DVKI� ����²�� +DGL\\DW� ������
���.DVKI� ������ ������ +DGL\\DW� ������ .DььčOD �����
���7čM� ���� .DVKI� ������� +DGL\\DW� ������
���.DVKI� ������ ����²�� ����� )DZč·LG� ����
���)DZč·LG� ���²��
���2Q 6LUčM DO�'ҮQ 4čUL· DO�+LGč\D� VHH 6DNKčZҮ� DO�˝DZ· DO�OčPL¶� ������ ,EQ DO�¶,PčG� 6KDGKDUčW DO�GKDKDE�
������



���� 3HULRGLVDWLRQ ��

PDGKKDE� KLV ZRUN LV NQRZQ VLPXOWDQHRXVO\ IRU LWV H[FHOOHQFH DV ZHOO DV IRU FRQWDLQLQJ SRVLWLRQV
WKDW GR QRW UHϩHFW WKH UčMLь RI WKH PDGKKDE� SURPSWLQJ ODWHU MXULVWV ³ LQFOXGLQJ ,EQ 4X߮O࠭EXJKč
KLPVHOI ³ WR FDXWLRQ VWXGHQWV DV WR VRPH RI ,EQ 4X߮O࠭EXJKč·V UXOH�IRUPXODWLRQV DV EHLQJ FRQWUDU\
WR WKH UHOLHG�XSRQ SRVLWLRQV RI WKH PDGKKDE���� 6XFK FDXWLRQ� KRZHYHU� ZDV QRW VHYHUH HQRXJK
WR FDXVH KLP WR DEDQGRQ KLV WHDFKHU·V ZRUN� ZKLFK KH FLWHV ERWK LQ KLV WKHRUHWLFDO LQWURGXFWLRQ
DQG LQ WKH FRPPHQWDU\ SURSHU� WKH ϧUVW LQVWDQFH RFFXUULQJ LQ WKH YHU\ ϧUVW FDVH XQGHU UHYLHZ�
,Q IDFW� GHVSLWH VXFK PLOG FULWLFLVPV RI VRPH RI KLV LUUHJXODU VWDQFHV UHJDUGLQJ SDUWLFXODUV RI WKH
PDGKKDE� ,EQ DO�+XPčP ZDV ZLGHO\ UHJDUGHG DV D PXMWDKLG�MXULVW ZLWKLQ WKH PDGKKDE LQ KLV
RZQ ULJKW� ZKLFK LQ WXUQ ¶DEVROYHG· KLP RI VRPH RI WKHVH LUUHJXODULWLHV� +LV FDVH LV WKXV VRPHZKDW
SHFXOLDU� GHVSLWH EHLQJ� KLVWRULFDOO\� WKH ODVW MXULVW WR EH FLWHG E\ ,EQ 4X߮O࠭EXJKč� DQG WKRXJK KH
IDOOV ZLWKLQ WKH SHULRG RI WD߅ьҮь� LQ PDQ\ ZD\V KH LV LPSOLFLWO\ UHIHUUHG WR E\ ,EQ 4X߮O࠭EXJKč DV
VRPHRQH SHUIRUPLQJ WDUMҮь� +H HQJDJHV QRW RQO\ ZLWK WKH UXOHV IRUPXODWHG E\ SUHFHGLQJ MXULVWV�
EXW ZLWK WKH YHU\ UHDVRQLQJ RU WUDQVPLVVLRQ RI WKH HDUO\ RSLQLRQV OHDGLQJ WR WKHVH UXOH WKHP�
VHOYHV� $V VXFK� GHVSLWH IDOOLQJ DW WKH YHU\ HQG RI WKLV ϧQDO SHULRG� LW ZRXOG EH PRUH DSSURSULDWH
WR SODFH KLP DPRQJVW WKH SUDFWLWLRQHUV RI WDUMҮь� D FRQFOXVLRQ WKDW , EHOLHYH ZRXOG ϧQG VXSSRUW LQ
DQ DWWHQWLYH UHDGLQJ RI ,EQ 4X߮O࠭EXJKč·V FLWLQJ DQG TXRWLQJ KLV WHDFKHU WKURXJKRXW DO�7D߅ьҮь����

6

,Q FORVLQJ WKLV VHFWLRQ RQ WD߅ьҮь� D IHZ GLVWLQFWLYH WUDLWV VKRXOG EH QRWHG� )LUVW� ,EQ 4X߮O࠭EX�
JKč UHOLHV PRVW IRU WKH SXUSRVH RI UXOH�UHYLHZ XSRQ D KDQGIXO RI MXULVWV� QDPHO\ $E࠭ DO�%DUDNčW
DO�1DVDIҮ� %XUKčQ DO�6KDUҮ¶D DO�0DьE࠭EҮ� DGUߞ DO�6KDUҮ¶D ¶8ED\G�$OOčK LEQ 0DV¶࠭G DO�0DьE࠭EҮ�
DQG �OHVV IUHTXHQWO\� $E࠭ DO�)DʼO DO�0DZ߅LOҮ� 6HFRQGO\� WKH UKHWRULFDO ODQJXDJH RI WD߅ьҮь� LQ FRQ�
VRQDQFH ZLWK LWV QDWXUH DV UXOH�UHYLHZ� GLϱHUV VXEVWDQWLDOO\ WR WKDW RI WDUMҮь� 8QOLNH WKH MXULVWV RI
WKH WDUMҮь SHULRG� UDUHO\ DUH WKH SUDFWLWLRQHUV RI WD߅ьҮь TXRWHG YHUEDWLP RU EURXJKW LQ WR GLVFXVV
OHJDO UHDVRQLQJ� 5DWKHU� WKH\ DUH XVXDOO\ UHSUHVHQWHG ZLWK D PHUH PHQWLRQ RI D QDPH� RU� OHVV
IUHTXHQWO\� D SLWK\ VWDWHPHQW RI ¶DQG WKLV LV WKH FRUUHFW SRVLWLRQ· DWWULEXWHG WR RQH RI WKHP� 0RVW
RIWHQ� WKH\ DUH PHQWLRQHG LQ D UDSLG�ϧUH OLVWLQJ RI WZR� WKUHH� RU DOO RI WKHLU QDPHV DW WKH HQG RI D
FDVH� LQ RUGHU WR FRQϧUP WKH SUHFHGLQJ LQVWDQFH RI WDUMҮь� %RWK RI WKHVH WUDLWV WDOO\ ZHOO ZLWK WKH
UHVSHFWLYH HQG RI HDFK SURFHGXUH� UXOH�IRUPXODWLRQ UHYROYHV DURXQG DQDO\VLQJ WKH OHJDO UHDVRQLQJ
RI SUHYLRXV RSLQLRQV LQ RUGHU WR VHOHFW RQH DV D UXOH� UXOH�UHYLHZ� IROORZLQJ XSRQ WKLV VHOHFWLRQ�

���,EQ 4X߮O࠭EXJKč·V SHHU DQG IULHQG� 6KDPV DO�'ҮQ DO�6DNKčZҮ� JHQWO\ FKLGHG KLV FROOHDJXH IRU KLPVHOI
EHLQJ TXLFN WR ϧQG IDXOW ZLWK WKRVH ZKR SUHFHGHG KLP� LQFOXGLQJ KLV RZQ WHDFKHUV� LQ VFKRODUO\ PDWWHUV�
6HH 6DNKčZҮ� DO�˝DZ· DO�OčPL¶� ������
���,EQ DO�+XPčP LV FLWHG RQ WKH IROORZLQJ SDJHV RI WKH 7D߅ьҮь� ���� ���� ���� ���� ���� ���� ���� ����
���� ���� ���� ���� ���� ���� ���� ���� ���� ��� �WZLFH�� ���� ���� ���� DQG ����



���� 3HULRGLVDWLRQ ��

RQO\ UHTXLUHV WKDW WKH\ DϫUP WKLV ¶FRUUHFW·� FKRVHQ SRVLWLRQ� RU DOWHUQDWLYHO\ GLVDJUHH DQG LQVWHDG
VXSSRUW D GLVVHQWLQJ RSLQLRQ·V QRPLQDWLRQ WR EH WKH OHJDO UXOH�

:KR DUH WKH ¶ODWWHU�GD\ MXULVWV· �DO�PXWD·DNKNKLU࠭Q�"
,Q D EULHI SDVVDJH DERYH� ZH FDPH DFURVV WKH WHUP ¶ODWWHU�GD\ MXULVWV· LQ UHIHUHQFH WR WKH PRVW�
UHOLHG XSRQ MXULVWLF ZRUNV RI WD߅ьҮь� WKH VWXGHQW RI ϧTK DQG LWV KLVWRU\ ZLOO QR GRXEW UHSHDWHGO\
KDYH FRPH DFURVV LW LQ RWKHU FRQWH[WV DV ZHOO� ,W LV D WHUP SUHJQDQW ZLWK D VHQVH RI SHULRGLVDWLRQ
IRU WKH GRFWULQDO KLVWRU\ RI WKH ѽDQDIҮ PDGKKDE� EHJLQQLQJ DV LW GRHV ZLWK WKH GHϧQLWH DUWLFOH ¶DO�·�
DQG EHLQJ XVHG E\ MXULVWV WR UHIHU WR D JURXS ZKR KHOG D SRVLWLRQ WKDW VWRRG LQ FRQϩLFW WR WKRVH RI
WKH HDUOLHU MXULVWV� DQG HVSHFLDOO\ ZKHQ WKH HDUOLHU SRVLWLRQV KDG EHHQ HVWDEOLVKHG DV WKH VFKRRO·V
GRPLQDQW GRFWULQH� 7KH WHUP LV IRXQG UHSHDWHGO\ LQ QXPHURXV ZRUN RI ϧTK ZKLFK SUHFHGH ,EQ
4X߮O࠭EXJKč� EHJLQQLQJ �DFFRUGLQJ WR P\ LQLWLDO ϧQGLQJV� ZLWK WKH 0DEV࠭߮ RI 6DUDNKVҮ� 6DPDU�
TDQGҮ·V 7XьIDW DO�IXTDKč·� .čVčQҮ·V %DGč·L¶ DO߅�DQč·L¶� )DWčZč 4čʼҮNKčQ� DO�+LGč\D RI 0DUJKҮQčQҮ�
DQG %XUKčQ DO�'ҮQ ,EQ 0č]D·V DO�0XьҮ߮ DO�%XUKčQҮ ³ DOO QRWDEO\ &HQWUDO $VLDQ ѽDQDIҮ ZRUNV RI
WKH ODWWHU SHULRG RI WDUMҮь���� $ FXUVRU\ VXUYH\� KRZHYHU� ϧQGV WKDW WKH WHUP LV ϧUVW HPSOR\HG H[�
WHQVLYHO\ E\ WKH IRXUWK��WHQWK�FHQWXU\ ѽDQDIҮ MXULVW -D߅߅č߅� KLV UHGDFWLRQ RI DьčZL·Vࠐ 0XNKWD߅DU
,NKWLOčI DO�IXTDKč·� KLV MXULVWLF H[HJHVLV� $ьNčP DO�4XU·čQ� DQG LQ KLV ZRUN RQ OHJDO WKHRU\� DO�)X࠭߅O
IҮ DO�X࠭߅O����

,EQ 4X߮O࠭EXJKč� DQG WKH MXULVWV ZKRP KH FLWHV DQG PHQWLRQV� UHIHU WR WKHVH ¶ODWWHU�GD\ VFKRO�
DUV· VHYHQWHHQ WLPHV LQ DO�7D߅ьҮь� +H UHIHUV WR WKHP KLPVHOI ϧYH WLPHV���� ZLWK WKH UHPDLQ�
LQJ WZHOYH LQVWDQFHV EHLQJ SURYLGHG E\ =čKLGҮ �WZLFH����� ,EQ DO�+XPčP·V )DWь DO�4DGҮU���� DO�

���$V WKH SXUSRVH LV WR GHPRQVWUDWH WKH H[LVWHQFH RI WKH WHUP XVHG WR UHIHU WR ODWHU MXULVWV ZKRVH RSLQLRQV
RIWHQ PRGLϧHG RU FRQWUDGLFWHG WKRVH RI WKH HDUOLHU VFKRODUV� , VKDOO QRW SURYLGH WKH UHIHUHQFHV WR HYHU\
LQVWDQFH RI WKH WHUP LQ WKH DERYH ZRUNV� EXW DV DQ LOOXVWUDWLRQ RQO\ WR WKH ϧIW\�RQH UHIHUHQFHV WR LW LQ WKH
HDUOLHVW ZRUN LQ ZKLFK , KDYH IRXQG LW� QDPHO\ DO�6DUDNKVҮ·V 0DEV࠭߮� ������ ���� ���� ���� ��� ����� ������
���� ��� ���� ���� ����� ��� ���� ���� ����� ���� ���� ������� ���� ���� ���� ������ ���� ���� ���� ����
������� ������ ���� ������ ������ ���� ���� ������ ������ ��� ���� ���� ���� ���� ���� ������ ����� ���
������� ���� ���� ������� ���� DQG ����
���6HH� IRU H[DPSOH� $E࠭ %DNU DO�5č]Ү DO�-D߅߅č߅� DO�)X࠭߅O IҮ DO�X࠭߅O HG� ¶8MD\O -čVLP DO�1DVKPҮ� � YROV�
�.XZDLW� :L]čUDW DO�$ZTčI ZD�DO�6KX·࠭Q DO�,VOčPL\\D� ����������� ����� ���� ���� ����� �GLVDSSURYLQJO\��
��� �SHMRUDWLYHO\� ¶WKH WDLO HQG RI WKH ODWWHU�GD\ VFKRODUV·�� ������ ��� �DSSDUHQWO\ UHIHUULQJ WR SRVW�IRUPDWLYH
0čOLNҮ MXULVWV�� ��� �UHIHUULQJ WR ODWHU IHOORZV RI 6Kčϧ¶Ү��
���7D߅ьҮь� ���� ���� ���� ���� DQG ����
���,ELG�� ���� DQG DV 1DMP DO�$·LPPD RQ S� ����
���,ELG�� ����
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)DWčZč DO�উčKLUL\\D RI উDKҮU DO�'ҮQ ѽDVDQ LEQ ¶$OҮ $E࠭ DO�0DьčVLQ���� ,EQ 5DPDʼčQ DO�5࠭PҮ
LQ DO�<DQčEҮ¶���� %DGD·L¶ DO߅�DQč·L¶ RI .čVčQҮ���� DO�:čTL¶čW RI DOߞ�DGU DO�6KDKҮG���� DO�+LGč\D RI
%XUKčQ DO�'ҮQ 0DUJKҮQčQҮ���� 7DE\ҮQ DO�ьDTč·LT RI )DNKU DO�'ҮQ DO�=D\OD¶Ү���� %XUKčQ DO�'ҮQ DO�
0DUJKҮQčQҮ·V0XNKWčUčW DO�QDZč]LO���� %XUKčQ DO�'ҮQ ,EQ 0č]D·V DO�'KDNKҮUD���� DQG 1LॳčP DO�'ҮQ
DO�0DUJKҮQčQҮ·V -DZčKLU DO�ϧTK���� :KDW LV QRWLFHDEOH LV WKDW DOO RI WKHVH VHFRQGDU\ DXWKRUV FRPH
IURP WKH IRXUWK DQG ϧIWK SHULRGV RI RXU SHULRGLVDWLRQ� WKRVH RI WDUMҮь DQG WD߅ьҮь UHVSHFWLYHO\� ,Q
QRQH RI WKHVH VHFRQGDU\ UHIHUHQFHV WR WKH PXWD·DNKNKLU࠭Q� WKRXJK� DUH ZH JLYHQ D VHQVH RI WR
ZKRP H[DFWO\ WKH\ DUH UHIHUULQJ� +RZHYHU� LW LV LQ WKH PLGVW RI D GLVFXVVLRQ DV WR KRZ WR GHWHU�
PLQH ZKHQ D OHJDO JXDUGLDQ LV WR EH GHHPHG ¶XQUHDFKDEOH· IRU SXUSRVHV RI FRQVHQWLQJ WR D FKDUJH·V
PDUULDJH WKDW ,EQ 4X߮O࠭EXJKč SURYLGHV XV ZLWK D VLQJXODU LQVWDQFH RI GHϧQLQJ ZKRP KH LQWHQGV�
LQ WKLV FRQWH[W� E\ ¶PXWD·DNKNKLU࠭Q·� 2Q WKLV WRSLF� ,EQ 4X߮O࠭EXJKč FLWHV WKH WDUMҮь RI WKH +LGč\D
DQG 7DE\ҮQ DO�ьDTč·LT� ERWK RI ZKLFK SRVLW WKDW WKH SRVLWLRQ RI WKH ODWWHU�GD\ MXULVWV LV WKDW WKH
JXDUGLDQ LV GHHPHG ¶XQUHDFKDEOH· LI FDUDYDQV FDQQRW UHDFK KLV ORFDWLRQ ZLWKLQ D PRQWK� $W WKH
ZRUGV ¶PXWD·DNKNKLUҮQ·� ,EQ 4X߮O࠭EXJKč VWDWHV� ¶RI WKHVH >ODWWHU�GD\ MXULVWV ZKR KROG WKLV SRVLWLRQ@
DUH DO�4čʼҮ¬$E࠭ ¶$OҮ DO�1DVDIҮ �G� ��������²��� 6D¶G LEQ 0X¶čGK DO�0DUZD]Ү �G� ODWH WKLUG�QLQWK��
0XьDPPDG LEQ 0XTčWLO DO�5č]Ү �G� �������²��� $E࠭ ¶$OҮ DO�6XJKGҮ �G� ��������²��� $E࠭ DO�
<XVU DO�%D]GDZҮ �G� ���������� DQG DOߞ�DGU DO�6KDKҮG �G� ���������� DQG WKDW WKHLU IRUPXODWHG
UXOH ZDV FRQϧUPHG �ZD�WDEL¶DKXP� E\ >$E࠭ DO�%DUDNčW@ DO�1DVDIҮ �G� ��������²���·���� 7KXV� WKH
¶ODWWHU�GD\V· FRYHU DOPRVW WKUHH KXQGUHG \HDUV� WKH HDUOLHVW WZR ϧJXUHV� 0XьDPPDG LEQ 0XTčWLO
DO�5č]Ү DQG $E࠭ PD߅,¶ 6D¶G LEQ 0X¶čGK DO�0DUZD]Ү� ERWK EHORQJ WR RXU HDUO\ IRUPDWLYH SHULRG�
ZKLOH WKH UHPDLQLQJ IRXU DUH PHPEHUV RI WKH IRXUWK SHULRG RI WDUMҮь� /DVWO\� $E࠭ DO�%DUDNčW DO�
1DVDIҮ LV QRW LQFOXGHG LQ WKDW JURXS� EXW LV PHQWLRQHG DV RQH ZKR FRQϧUPHG WKHLU SRVLWLRQ E\
IROORZLQJ WKHP ³ EHϧWWLQJ RI VRPHRQH IURP RXU VL[WK SHULRG RI WD߅ьҮь� RU FRQϧUPDWLRQ�

8QVXUSULVLQJO\� WKH WHUP LV DOVR IRXQG LQ WKH ZRUN RI ѽDQDIҮV IROORZLQJ ,EQ 4X߮O࠭EXJKč� ,EQ
0XOOD )DUU࠭NK DO�0DNNҮ �G� DIWHU ���������� 0HFFD���� JLYHV H[DPSOHV WR GHϧQH KLV XVDJH RI WKH
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���� 3HULRGLVDWLRQ ��

WHUP� VWDWLQJ LQ WKH LQWURGXFWLRQ RI KLV DO�4DZO DO�VDGҮG IҮ ED¶ʼ PDVč·LO DO�LMWLKčG ZD�DO�WDTOҮG� ¶���RI
WKH HDUO\� PDMRUPDVKč\LNK RI RXU PDGKKDE VXFK DV $E࠭ DO�ѽDVDQ DO�.DUNKҮ� $E࠭ -D¶IDU DOࠐ�DьčZҮ�
DQG RI WKH ODWWHU�GD\ MXULVWV� VXFK DV 6KDPV DO�$·LPPD DO�ѽDOZčQҮ� KLV VWXGHQW DO�6DUDNKVҮ� )DNKU
DO�,VOčP DO�%D]GDZҮ� DQG RWKHUV OLNH WKHP LQ WKH ϧIWK FHQWXU\ ZKR SRVVHVV JUHDW LQVLJKW� DQG WKH
LPDP 4čʼҮNKčQ DQG .KXVUDZD\K� WKH DXWKRU RI WKH +LGč\D� DQG RWKHU LQVLJKWIXO MXULVWV OLNH WKHP
ZKR DUH RI DPD]LQJ VWDWXUH LQ WKH VL[WK FHQWXU\«·���� +RZHYHU� ,EQ 0XOOD )DUU࠭NK FRQWLQXHV RQ
WR XVH WKH WHUP WR GHVFULEH KLV RZQ PDVWHU� ,EQ 1XMD\P �G� ��������� (J\SW����� DV ¶WKH VHDO RI
WKH ODWWHU�GD\ MXULVWV· �NKčWLPDW PXWD·DNKNKLUҮQ����� ,EQ 1XMD\P KLPVHOI LV FLWHG E\ ¶$EG DO�*KDQҮ
DO�1čEXOVҮ �G� ���������� 'DPDVFXV�� DV GHEDWLQJ VRPH RI WKH ¶PXWD·DNKNKLUҮQ· DV WR WKH YDOLGLW\
RI FRPSRVLQJ MXGJHPHQWV IURP GLVWLQFW GRFWULQHV RI GLϱHUHQW OHJDO WUDGLWLRQV �WDOIҮT�����

$OO RI WKLV JRHV WR VKRZ� WKHQ� WKDW WKH WHUP ³ DV LQGLFDWHG LQ LWV YHU\ OH[LFDO PHDQLQJ� DQG
DV XVHG E\ ,EQ 4X߮O࠭EXJKč DQG WKH VDPSOH RI MXULVWV FLWHG DERYH ³ LV UHODWLYH� ZKLOH LW GHϧQLWHO\
VWDQGV LQ FRQWUDGLVWLQFWLRQ WR WKH HDUOLHVW ѽDQDIҮ MXULVWV RI RXU IRXQGDWLRQDO SHULRG �FD� ���²���
$+�� LW LV LQWHQGHG WR EH XQGHUVWRRG LQ UHODWLRQ WR WKH HUD RI WKH DXWKRU�MXULVW HPSOR\LQJ LW� $V
ZH VHH LQ ,EQ 4X߮O࠭EXJKč·V RZQ XVDJH� LW FRXOG EH XVHG IRU DQ\ VFKRODU IROORZLQJ WKDW HDUOLHVW RI
SHULRGV� WKRXJK IRU KLP LW RIWHQ UHIHUUHG WR MXULVWV RI RXU WZR SHULRGV RI WDTOҮG ���D� DQG ��E��� $V
VXFK� ZH FDQ FRQFOXGH WKDW WKH WHUP GRHV QRW UHIHU WR D VSHFLϧF JHQHUDWLRQ DFURVV WKH ZULWLQJV RI
MXULVWV� LQ WKH ZD\ WKDW ODWHU 2WWRPDQ�HUD WD[RQRPLHV RI MXULVWV GHϧQLWLYHO\ SHULRGLVH WKH FHQWXULHV
RI ѽDQDIҮ ϧTK DFWLYLW\� EXW LV XVHG ϩH[LEO\� DQG PXVW EH XQGHUVWRRG LQ WKH FRQWH[W RI HDFK DXWKRU�
DQG LI SRVVLEOH WKURXJK DQ H[SOLFLW UHIHUHQFH WR ZKRP WKDW DXWKRU LQWHQGV E\ WKH WHUP� :KLOH WDUMҮь
LV ODUJHO\ WKH DFWLYLW\ RI MXULVWV IURP WKH ϧIWK DQG VL[WK FHQWXULHV� ,EQ 4X߮O࠭EXJKč·V VSHFLϧHG VHW
RI ¶ODWWHU�GD\· MXULVWV LV GHϧQHG PRUH E\ WKHLU IXQFWLRQ LQ UHODWLRQ WR SUHFHGLQJ OHJDO RSLQLRQV WKDQ
E\ KLVWRULFDO SHULRG� WZR RI WKH HDUOLHVW ѽDQDIҮV� LQFOXGLQJ D GLUHFW VWXGHQW RI 6KD\EčQҮ·V �,EQ
0XTčWLO�� FRXOG EH GHHPHG WR KDYH EHHQ LQYROYHG LQ WKH GHWHUPLQDWLRQ RI UXOHV� VR ORQJ DV WKHUH
H[LVWHG D PDVV RI SUH�H[LVWLQJ DQG FRQWUDU\ OHJDO RSLQLRQV IRU WKHP WR DVVHVV DQG FKRRVH IURP�
%HLQJ D ¶ODWH· MXULVW� WKHQ� KDV LQWULQVLFDOO\ OHVV WR GR ZLWK SHULRG� DQG PRUH WR GR ZLWK IXQFWLRQ�

���,EQ 0XOOD )DUU࠭NK DO�0DNNҮ� DO�4DZO DO�VDGҮG IҮ ED¶ʼ PDVč·LO DO�LMWLKčG ZD�DO�WDTOҮG� HG� -čVLP LEQ 0XьDP�
PDG DO�<čVҮQ DQG ¶$GQčQ 6čOLP DO�5࠭PҮ �.XZDLW� 'čU DO�'D¶ZD� ������ ��
���6HH WKH HGLWRU·V LQWURGXFWLRQ WR ,EQ 1XMD\P� .LWčE DO�IDZč·LG DO�]D\QL\\D IҮ PDGKKDE DO�ѽDQDϧ\\D� HG�
0XьDPPDG DO�5XьD\\LO *KXUč\LED �$PPDQ� 'čU DO�)XUTčQ� ������ S� ��� ZKHUH KH HVWDEOLVKHV WKDW WKH
DXWKRU·V GHDWK LV QRW LQ ��� $+ DV FODLPHG E\ VRPH� EXW UDWKHU ���� VLQFH ,EQ 1XMD\P SHQQHG RQH RI WKH
HSLVWOHV LQFOXGHG LQ KLV 5DVč·LO LQ WKH EHJLQQLQJ RI WKH \HDU ��� $+�
���,EQ 0XOOD )DUU࠭NK DO�0DNNҮ� ��
���¶$EG DO�*KDQҮ DO�1čEXOVҮ� .KXOč߅DW DO�WDьTҮT IҮ ED\čQ ьXNP DO�WDTOҮG ZD�DO�WDOIҮT HG� 0XьDPPDG 0XьDP�
PDG %DGDZҮ :DKED �'DPDVFXV� 'čU DO�%D\U࠭WҮ� Q�G��� ��� D ZRUN ZKLFK LWV DXWKRU H[SODLQV LV PHDQW WR UHEXW
VRPH RI WKH SRLQWV RI ,EQ 0XOOD )DUU࠭NK·V DERYH�PHQWLRQHG HSLVWOH�



���� +LVWRULFDO JHRJUDSKLFDO SDWWHUQV ��

LW LV WR ZHLJK RSLQLRQV DQG WR IRUPXODWH UXOHV�

��� +LVWRULFDO JHRJUDSKLFDO SDWWHUQV
+DYLQJ HVWDEOLVKHG RXU SHULRGLVDWLRQ EDVHG XSRQ WKH GHDWK GDWH DQG SULPDU\ MXULVWLF DFWLYLW\ RI
HDFK RI ,EQ 4X߮O࠭EXJKč·V UHIHUHQFHV� ZH DUH QRZ LQ D SRVLWLRQ WR DSSO\ WKLV WR WKH JHRJUDSKLFDO
GLVWULEXWLRQ RI KLV MXULVWV� 7KLV ZLOO SURYLGH XV ZLWK D FOHDUHU SLFWXUH RI ZKDW ,EQ 4X߮O࠭EXJKč·V
DO�7D߅ьҮь ZD�DO�WDUMҮь LQIRUPV RI DV WR WKH UHODWLYH LPSRUWDQFH RI SDUWLFXODU JHRJUDSKLFDO DUHDV
RI ѽDQDIҮ DFWLYLW\� DQG WKH KLVWRULFDO VKLIWV WKDW RFFXUUHG� 7KDW ZH DUH GRLQJ WKLV IURP D ERRN
RI ϧTK� UDWKHU WKDQ D ZRUN RI ߮DEDTčW RU JHQHUDO KLVWRU\� LV SDUWLFXODUO\ KHOSIXO� LW SURYLGHV D
VHQVH QRW MXVW RI VKHHU QXPEHUV� EXW RI ZKR WKH PRVW LPSRUWDQW MXULVWV IRU WKH SURFHVV RI OHJDO
UXOH�IRUPXODWLRQ ZHUH� DQG ZKHUH WKH\ RSHUDWHG� +DYLQJ HVWDEOLVKHG WKH SDWWHUQV� WKHVH PRGHVW
FRQFOXVLRQV VHW WKH VWDJH IRU IXUWKHU UHVHDUFK DV WR WKH KLVWRULFDO VLJQLϧFDQFH RI WKHVH WUHQGV�
DQG ZKDW LQIRUPDWLRQ WKH\ PD\ SURYLGH DV WR WKH GHYHORSPHQW RI SDUWLFXODU PDGKKDE GRFWULQHV�
LQWHUQDO PDGKKDE SURFHGXUH� DQG WKH GHYHORSPHQW RI WKH ZLGHU PDGKKDE�ODZ WUDGLWLRQ�

Unknown
(3)
3%

Transoxiana (41)
46%

Iraq/Jazira (13)
14%

Egypt & Syria (8)
9%

Iran (21)
23%

Anatolia
(3)
3%

India
 (1)
1%

)LJXUH ���� *HRJUDSKLFDO VSUHDG

:H VKDOO EHJLQ ZLWK D JHQHUDO RYHUYLHZ RI WKH JHRJUDSKLFDO VSUHDG RI MXULVWV FLWHG RU PHQ�
WLRQHG E\ ,EQ 4X߮O࠭EXJKč LQ KLV ZRUN� $V ZLOO EH IXUWKHU GHPRQVWUDWHG LQ &KDSWHU �� ,EQ 4X߮�
O࠭EXJKč·V SULPDU\ FRQFHUQ LQ KLV FRPPHQWDU\ RQ WKH 0XNKWD߅DU RI 4XG࠭UҮ LV WKH DVVHVVPHQW RI



���� +LVWRULFDO JHRJUDSKLFDO SDWWHUQV ��

SUHYLRXV WDUMҮь� E\ PHDQV RI HQJDJHPHQW ZLWK WKRVH DVVHVVPHQWV� DV ZHOO DV E\ VXUYH\LQJ DQG
UHJXODUO\ UHO\LQJ XSRQ WKH UXOH�UHYLHZV� RU ¶FRUUHFWLRQV· �WD߅ьҮьčW�� RI ODWHU MXULVWV� ,W LV WKXV QRW
VXUSULVLQJ WR ϧQG WKDW WKH PDMRULW\ RI MXULVWV UHIHUHQFHG DUH QRW WKRVH RI WKH FHQWUDO 0XVOLP ODQGV
RI WKH IRUPDWLYH DQG FODVVLFDO SHULRGV� EXW UDWKHU KDLO IURP WKH (DVW� )LJXUH ��� VKRZ XV WKDW QHDUO\
KDOI RI DOO WKH MXULVWV FLWHG LQ DO�7D߅ьҮь ZD�DO�WDUMҮь³ LQFOXVLYH RI ERWK GLUHFW FLWDWLRQV PDGH E\ ,EQ
4X߮O࠭EXJKč KLPVHOI� DQG LQGLUHFW FLWDWLRQV RU PHQWLRQV DUULYHG DW E\ FLWLQJ WKH ZRUNV RI RWKHUV
³ KDLOHG IURP 7UDQVR[LDQD ������ LI ZH DGG MXULVWV KDLOLQJ IURP WKH ,UDQLDQ SODWHDX DQG &HQWUDO
$VLD� WKH SHUFHQWDJH VZHOOV WR ���� 7KH UHIHUHQFHV IURP WKH ,UDQLDQ SODWHDX DUH GRPLQDWHG E\
(DVWHUQ 3HUVLDQ ODQGV ³ $VWUDEDGK ���� %DONK ���� .KZDUD]P ���� 0HUY ���� DQG 1LVKDSXU ��� ³
ZLWK RQO\ WZR UHIHUHQFHV FRPLQJ IURP WKH :HVW �RQH HDFK IURP 5čPDKXUPX] DQG 5D\\�� ,W LV
7UDQVR[LDQD WKDW VWDQGV DV WKH XQGLVSXWHG VHDW RI UXOH IRUPXODWLRQ� %XNKDUD ����� )DUJKDQD ����
,VEҮMčE ���� 1DVDI�1DNKVKDE ���� 6DPDUTDQG ���� DQG 6LJKQDT ���� ZLWK WZR IXUWKHU MXULVWV NQRZQ
WR FRPH IURP XQVSHFLϧHG RU XQNQRZQ SDUWV RI 7UDQVR[LDQD����

$SSO\LQJ RXU SHULRGLVDWLRQ XQWR WKH JHRJUDSKLFDO VSUHDG JLYHV D PRUH GHWDLOHG YLHZ LQWR
ZKLFK SURYLQFHV ZHUH PRVW DFWLYH LQ SDUWLFXODU SHULRGV RI UXOH�IRUPXODWLRQ� :H FDQ SHUFHLYH
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India Anatolia Egypt & Syria Iran Iraq/Jazira Transoxiana Unknown

)LJXUH ���� *HRJUDSKLFDO GLVWULEXWLRQ� E\ WLPH SHULRG

FOHDUO\ LQ )LJXUH ��� WKH VKLIW IURP DQ HDUO\ GRPLQDQFH RI ,UDT �DORQJ ZLWK WKH ,UDQLDQ SODWHDX� LQ
WKH IRUPDWLYH SHULRG� DV EHϧWWLQJ DQ HUD GRPLQDWHG E\ WKH VWXGHQWV RI $E࠭ <࠭VXI� 6KD\EčQҮ� DQG

���1DPHO\� 'čZ࠭G LEQ <࠭VXI DO�.KD߮ҮE DQG 6ҮUčM DO�'ҮQ DO�6DMčZDQGҮ�



���� +LVWRULFDO JHRJUDSKLFDO SDWWHUQV ��

RWKHU SDUWLVDQV RI DKO DO�UD·\� ,Q 3HULRG �� WKH FODVVLFDO SHULRG� ZH DOUHDG\ VHH WKH EHJLQQLQJV RI DQ
HDVWZDUG VKLIW� 3HULRG ��D� VHHV WKH UDSLG GHYHORSPHQW RI 7UDQVR[LDQD DV D FHQWUH RI ѽDQDIҮ¬WDUMҮь
DFWLYLW\ XQGHU WKH VFKRRO RI ѽDOZDQҮ²6DUDNKVҮ DQG RWKHUV� VXFK WKDW LQ SHULRG ��E�� ,UDT LV QRW
UHSUHVHQWHG HYHQ E\ D VLQJOH MXULVW LQ ,EQ 4X߮O࠭EXJKč·V ZRUN� &HQWUDO $VLD� DQG 7UDQVR[LDQD LQ
SDUWLFXODU� KDV FRPH WR WRZHU RYHU DOO RWKHU JHRJUDSKLFDO DUHDV� 7KH SURPLQHQFH RI &HQWUDO $VLD
EHJLQV WR GHFOLQH LQ WKH SHULRG RI WD߅ьҮь� ZLWK WKH ULVH RI MXULVWLF DFWLYLW\ LQ 0DPOXN (J\SW DQG
6\ULD� DQG GLVDSSHDUV FRPSOHWHO\ LQ WKH ϧQDO SKDVH� UHϩHFWLQJ WKH GHVWUXFWLRQ RI 7UDQVR[LDQD·V
UROH DV D FXOWXUDO FDSLWDO GXH WR WKH FLW\·V UHSHDWHG SLOODJLQJ DW WKH KDQGV RI YDULRXV 0RQJRO SDUWLHV
RYHU WKH VHYHQWK�WKLUWHHQ WR HLJKWK�IRXUWHHQWK FHQWXULHV�

)LQDOO\� VLQFH &HQWUDO $VLD LV RI VXFK FHQWUDO LPSRUWDQFH� OHW XV EULHϩ\ WUDFN WKH UHODWLYH VLJ�
QLϧFDQFH RI WKH YDULRXV FHQWUHV RI ѽDQDIҮ DFWLYLW\ WKHUH� 3UHGLFWDEO\ IURP ZKDW ZH NQRZ IURP
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Balkh Bukhara Farghana Samarqand

)LJXUH ���� &KDUW RI &HQWUDO $VLDQ MXULVWLF DFWLYLW\� E\ SHULRG

SUHYLRXV VFKRODUVKLS� LQ WKH ϧUVW WZR SHULRGV LPPHGLDWHO\ IROORZLQJ WKDW RI $E࠭ ѽDQҮID DQG KLV
VWXGHQWV� LW LV %DONK WKDW LV WKH FHQWUH RI MXULVWLF DFWLYLW\ LQ WKH (DVW� +RZHYHU� ZLWK RXU GRFX�
PHQWHG ULVH RI WKH ѽDOZčQҮ²6DUDNKVҮ VFKRRO LQ 7UDQVR[LDQD� ZH VHH LQ WKH WZR SKDVHV RI SHULRG
IRXU WKH GRPLQDQFH RI %XNKDUD DQG 6DPDUTDQG� VXFK WKDW QR MXULVW IURP %DONK LV HYHQ UHIHU�
HQFHG E\ ,EQ 4X߮O࠭EXJKč �)LJXUH �������� 7UDQVR[LDQDQ ѽDQDϧVP WKXV FOHDUO\ GHVHUYHV IXUWKHU�
GHGLFDWHG VWXG\����

1RQHWKHOHVV� WKH SURPLQHQFH RI WKH HDUO\ MXULVWV RI %DONK LV DFXWHO\ IHOW LQ DO�7D߅ьҮь� 7KURXJK�
RXW WKH ZRUN� ,EQ 4X߮O࠭EXJKč¬DQG WKRVH ZKRP KH FLWHV RIWHQ UHIHU WR WKH MXULVWV RI D JHRJUDSKLFDO
ORFDO ZLWK D FRUSRUDWH LGHQWLW\ �PDVKč\LNK ;�� LQGLFDWLQJ WKHUHE\ WKDW WKH\ VKDUHG D SDUWLFXODU

���7KLV FKDUW RQO\ WUDFNV WKRVH MXULVWV ZKR DUH NQRZQ WR KDYH EHHQ DFWLYH LQ WKH SDUWLFXODU FLWLHV PHQWLRQHG�
DQG GRHV QRW UHϩHFW WKRVH 7UDQVR[LDQDQ MXULVWV ZKRVH ORFDOH LV HLWKHU RXWVLGH WKH VFRSH RU XQNQRZQ�
���$ PRQRJUDSK RQ ѽDQDϧVP LQ %DONK LV WKDW RI 0XьDPPDG 0DьU࠭V ¶$EG DO�/D߮ҮI DO�0XGDUULV� 0DVKč\LNK

%DONK PLQ DO�ѽDQDϧ\\D� � YROV� �%DJKGDG� :L]čUDW DO�$ZTčI� Q�G���



���� +LVWRULFDO JHRJUDSKLFDO SDWWHUQV ��

DSSURDFK WR WKHLU MXULVSUXGHQFH RI UXOH�IRUPXODWLRQ� RU KHOG SDUWLFXODU MXULVWLF GRFWULQHV GLVWLQ�
JXLVKLQJ WKHP IURP WKHLU IHOORZ ѽDQDIҮV� ,Q WKLV IDVKLRQ� GHVSLWH WKH IDFW WKDW LW LV WKH MXULVWV RI
%XNKDUD ZKR� LQGLYLGXDOO\� DUH PRVW UHIHUHQFHG WKURXJKRXW WKH ZRUN� LW LV DFWXDOO\ WKH ¶PDVKč\LNK
%DONK· ZKR DUH UHIHUHQFHG DV D FRUSRUDWH JURXS RI MXULVWV PRVW RIWHQ >�� PHQWLRQV@� IROORZHG E\
¶PDVKč\LNK %XNKčUD· >�@� ¶PDVKč\LNK 6DPDUTDQG· >�@� ¶PDVKč\LNK ·IDKčQ߅, DQG ¶PDVKč\LNK 5D\\· >�
HDFK@� ¶PDVKč\LNK DO�¶,UčT· >�@� DQG ϧQDOO\ ¶PDVKč\LNK .KXUčVčQ· >�@�

7ZR FDVH H[DPSOHV ZLOO LOOXVWUDWH WKLV� ,Q RQH LVVXH UHJDUGLQJ ZKR SRVVHVVHV WKH ULJKW WR
WKH JXDUGLDQVKLS RI DQ HVWDEOLVKHG ZDTI� ZH ϧQG 4čʼҮNKčQ VWDWLQJ� ¶7KH PDVKč\LNK RI %DONK
KDYH DGRSWHG WKH SRVLWLRQ RI $E࠭ <࠭VXI �L�H� WKDW WKH JXDUGLDQ LV WKH GH IDFWR JXDUGLDQ RI D
ZDTI KH HVWDEOLVKHG�� ZKLOH RXU PDVKč\LNK �L�H� RI 7UDQVR[LDQD� KDYH DGRSWHG WKH SRVLWLRQ RI
0XьDPPDG �L�H� RQFH YDOLGDWHG E\ WKH MXGJH� WKH IRXQGHU KDV QR FODLP WR JXDUGLDQVKLS XQOHVV KH
KDG VR VWLSXODWHG DW WKH RXWVHW��·��� $QRWKHU FDVH ZKLFK DSSHDOV WR WKH PDVKč\LNK RI D SDUWLFXODU
ORFDOH WUHDWV WKH YDOLGLW\ RI D FRQGLWLRQ LQ ZKLFK WKH ODERXUHU LQ D VKDUHFURSSLQJ FRQWUDFW LV DORQH
UHVSRQVLEOH IRU WKH FRVWV RI WKH VKDUHFURSSLQJ� ,EQ 4X߮O࠭EXJKč EHJLQV FRPPHQWLQJ RQ WKLV FDVH E\
DϫUPLQJ 4XG࠭UҮ·V SRVLWLRQ WKDW WKH FRQWUDFW LV LQYDOLG� VLQFH WKLV LV WKH ॳčKLU DO�ULZč\D SRVLWLRQ�
DQG ZDV WKH IDWZD�SRVLWLRQ RI DOߞ�DGU DO�6KDKҮG LQ KLV DO�)DWčZč DO�NXEUč� +RZHYHU� KH FRQWLQXHV
RQ WR TXRWH 0DUJKҮQčQҮ·V +LGč\D DV VWDWLQJ� ¶$FFRUGLQJ WR $E࠭ <࠭VXI� VXFK D FRQGLWLRQ XSRQ WKH
ODERXUHU LV YDOLG� GXH WR WKLV EHLQJ FRPPRQ SUDFWLFH� RXW RI FRQVLGHUDWLRQ WKDW VKDUHFURSSLQJ LV
VLPLODU WR D ¶PDGH�WR�RUGHU· EXVLQHVV FRQWUDFW �LVWL߅Qč¶� >LQ ZKLFK VXFK D FRQGLWLRQ LV YDOLG@� 7KLV
LV WKH FKRLFH RI WKH PDVKč\LNK RI %DONK� DQG 6KDPV DO�$·LPPD DO�6DUDNKVҮ KDV VWDWHG� ´7KLV LV WKH
PRUH FRUUHFW SRVLWLRQ LQ RXU ODQGV�µ· ,EQ 4X߮O࠭EXJKč WKHQ DϫUPV WKLV SRVLWLRQ ZLWK D VWDWHPHQW RI
FRQϧUPDWLRQ IURP ¶$EG DO�¶$]Ү] DO�)DʼOҮ� DIWHU ZKLFK KH FLWHV DO�<DQčEҮ¶ RI ,EQ 5DPDʼčQ DO�5࠭PҮ
ZKLFK VWDWHV� ¶7KLV LV WKH FKRLFH RI WKH PDVKč\LNK RI .KXUDVDQ� DQG WKH )DTҮK��� VWDWHG� ´WKLV LV
WKH SRVLWLRQ ZKLFK ZH WDNH�µ·���

$V LV DSSDUHQW LQ WKH WZR H[DPSOHV DERYH� WKH UHIHUHQFH WR JURXSV RI MXULVWV LGHQWLϧHG E\
ORFDOH DUH PDGH E\ MXULVW�DXWKRUV RI WKH WKLUG DQG IRXUWK SHULRGV� ZKR RIWHQ UHIHU WR WKH GRFWULQHV
RI PDVKč\LNK RI RWKHU ORFDOHV LQ FRQWUDGLVWLQFWLRQ WR WKRVH RI WKHLU RZQ� 7KLV ORJLFDOO\ QHFHVVL�

���7D߅ьҮь� ����
���7KH WLWOH ¶DO�)DTҮь· ZDV XVHG IRU RQH RI WZR SXUSRVHV� HLWKHU DV DQ KRQRULϧF IRU WKH KLJKHVW�UDQNLQJ MXULVWV
LQ WKH WUDGLWLRQ� RU� DOWHUQDWLYHO\� WR GLVWLQJXLVK EHWZHHQ VFKRODUV ZKR VKDUHG VLPLODU QDPHV� EXW ZKHUH RQH
VFKRODU ZDV PRUH SURPLQHQW DV D MXULVW WKDQ WKH RWKHU� ѽDQDIҮ MXULVWV ZKR KDYH UHFHLYHG WKLV DSSHOODWLRQ
LQFOXGH $E࠭ %DNU 0XьDPPDG LEQ $EҮ 6D¶ҮG DO�$¶PDVK� $E࠭ -D¶IDU DO�$߅DPP� $E࠭ DO�/D\WK DO�6DPDUTDQGҮ�
$E࠭ ¶$EG�$OOčK DO�=D¶IDUčQҮ� DQG ,EUčKҮP LEQ $ьPDG DO�0DZ߅LOҮ� ,Q WKLV FRQWH[W� LW ZRXOG VHHP WR UHIHU WR
$E࠭ DO�/D\WK DO�6DPDUTDQGҮ�
���7D߅ьҮь ���²���



���� +LVWRULFDO JHRJUDSKLFDO SDWWHUQV ��

WDWHV WKDW WKHVH ORFDOLVHG GRFWULQHV� DQG WKH XQGHUO\LQJ IRUPV RI OHJDO UHDVRQLQJ DQG MXVWLϧFDWLRQ
VXSSRUWLQJ WKHP� ZHUH IRUPXODWHG DQG EHFDPH FRPPRQO\ NQRZQ DW D WLPH SUHYLRXV WR WKDW RI
WKH DXWKRU�MXULVWV ZKRVH ZRUNV ,EQ 4X߮O࠭EXJKč FLWHV� 7KLV� WKHQ� ZRXOG H[SODLQ KRZ WKH VFKRRO
RI %XNKDUD� GHVSLWH HϱHFWLYHO\ G\LQJ RXW DV D VRXUFH RI WDUMҮь IRU ,EQ 4X߮O࠭EXJKč E\ WKH HQG RI
WKH IRXUWK FHQWXU\ FRXOG VWLOO EH WKH PRVW RIWHQ UHIHUHQFHG FRUSRUDWH JURXS RI MXULVWV PHQWLRQHG
E\ ,EQ 4X߮OXEXJKč DQG KLV VRXUFHV� WKH SUDFWLWLRQHUV RI WDUMҮь RI WKH IRXUWK SHULRG RQZDUGV ZHUH
GUDZLQJ RQ WKH SUHFHGHQW� RIWHQ KLVWRULFLVHG LQ D ODQJXDJH RI ORFDO PDVKč\LNK� DQG WKHVH RSLQLRQV
ZHUH WKHQ ZULWWHQ QRW LQ WKH VKRUWHU� GLGDFWLF GLJHVWV �PXNKWD߅DUčW�� EXW UDWKHU LQ WKHLU H[SDQ�
VXPV �PX߮DZZDOčW� DQG FRPPHQWDULHV� ZKLFK E\ WKHLU QDWXUH WHQGHG WR GHOYH LQWR �DQG DWWHPSW
WR UHVROYH� ORQJ�VWDQGLQJ GLVSXWHV� VXFK DV WKDW RI GLϱHULQJ ѽDQDIҮ JHRJUDSKLFDO VFKRROV�

6

$OO RI WKH DERYH FOHDUO\ HVWDEOLVKHV WKH FHQWUDO UROH WKDW HDVWHUQ VFKRODUV� DQG HVSHFLDOO\ WKH
%XNKDUDQV� SOD\HG LQ WKH GHYHORSPHQW RI WKH ѽDQDIҮ PDGKKDE RI WKH SRVW�FODVVLFDO SHULRG� :LOIHUG
0DGHOXQJ KDV DOUHDG\ GRFXPHQWHG VRPH RI WKH WUDQVIHU RI WKLV HDVWHUQ ѽDQDϧVP EDFN ZHVWZDUGV
GXULQJ WKH HOHYHQWK WR WKLUWHHQWK FHQWXULHV���� KRZHYHU� LW LV FOHDU IURP WKH DERYH WKDW WKH WDUMҮь
DQG WD߅ьҮь DFWLYLW\ RI 7UDQVR[LDQDQ DQG &HQWUDO $VLDQ ѽDQDϧVP GLG QRW HQG ZLWK WKH PLJUDWLRQ
RI ϧJXUHV OLNH %XUKčQ DO�'ҮQ ¶$OҮ LEQ ѽDVDQ DO�%DONKҮ DO�6LNLONDQGҮ �G� ��������� VWXGHQW RI DO�
DGUߞ DO�0čʼҮ ,EQ 0č]D RI %XNKDUD�� 5DʼҮ DO�'ҮQ DO�6DUDNKVҮ �G� ��������� VWXGHQW RI DOߞ�DGU
DO�0čʼҮ·V VRQ� DOߞ�DGU DO�6KDKҮG ,EQ 0č]D� DQG WKH IDPRXV ¶$Oč· DO�'ҮQ DO�.čVčQҮ �G� ����������
,Q IDFW� MXULVWLF UXOH�IRUPXODWLRQ DFWXDOO\ FRQWLQXHG VWURQJ XQWLO WKH HQG RI WKH HLJKWK�WKLUWHHQWK
FHQWXU\� XQWLO WKH HYHQWXDO GHVWUXFWLRQ RI %XNKDUD DQG RWKHU 7UDQVR[LDQDQ FHQWUHV DV D UHVXOW RI
UHSHDWHG 0RQJRO VDFNLQJV� 7KH ϧQDO KXQGUHG \HDUV RI WDUMҮь�DFWLYLW\ FLWHG E\ ,EQ 4X߮O࠭EXJKč
LV LQGHHG GRPLQDWHG E\ QRQ�7UDQVR[LDQDQ RU ,UDQLDQ MXULVWV� RI WKH IRXU FLWHG ZKR GLHG EHWZHHQ
�������� DQG ,EQ 4X߮O࠭EXJKč·V DXWKRULQJ RI KLV ZRUN� ¶ǳODP LEQ DO�¶$Oč· DO�ѽDQDIҮ �G� ��������²
�� DXWKRUHG KLV DO�)DWčZč DO�7čWčUNKčQL\\D LQ 'HOKL� ,QGLD� <࠭VXI DO࠭ߞ�IҮ DO�%D]]čU DO�.čG࠭UҮ¬�G�
��������²��� ZKR UHFHLYHV WZR PHQWLRQV� VHHPV WR KDYH GLHG LQ (J\SW� DQG ,EQ 4X߮O࠭EXJKč·V
RZQ WHDFKHU� ,EQ DO�+XPčP �G� ��������� ³ UHIHUHQFHG �� WLPHV ³ WDXJKW DQG ZURWH LQ (J\SW�
RQO\ RQH� ѽčϧॳ DO�'ҮQ DO�%D]]č]Ү �G� ��������� ZDV IURP WKH (DVW �.KZDUD]P�� 7KH IDFW WKDW LW
LV ,EQ 4X߮O࠭EXJKč ³ D &DLUHQH RI 7XUNLVK GHVFHQW ³ ZKR ZURWH WKH PRVW FODVVLFDO ZRUN RI WDUMҮь
RI KLV JHQHUDWLRQ� WUHDWLQJ ERWK WKH WKHRU\ DQG SUDFWLFH RI WKH DUW� VHUYHV DV D PRVW ϧWWLQJ WHUPLQXV
DG TXHP DQG FORVXUH IRU WKH PDQ\ FHQWXULHV RI (DVWHUQ GRPLQDQFH LQ WKH IRUPXODWLRQ RI ѽDQDIҮ
GRFWULQH�

���0DGHOXQJ� ¶7KH :HVWZDUG 0LJUDWLRQ·�
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��� 3HULRGLVDWLRQ DQG WKH W\SRORJLHV RI MXULVWV �߮DEDTčW
DO�IXTDKč·�

7KH SURVRSRJUDSKLFDO SHULRGLVDWLRQ GHYHORSHG DERYH LV HPSLULFDOO\ EDVHG XSRQ D VWXG\ RI WKH
GDWHV RI GHDWK RI WKH MXULVWV FLWHG E\ ,EQ 4X߮O࠭EXJKč LQ DO�7D߅ьҮь ZD�DO�WDUMҮь� FRXSOHG ZLWK LQIRU�
PDWLRQ SURYLGHG E\ WKH ELRJUDSKLFDO GLFWLRQDULHV DV WR WKH MXULVWLF UROHV SOD\HG E\ WKHVH MXULVWV�
7KLV KDV DOORZHG XV WR VHH WKH SDWWHUQV RI MXULVWLF DFWLYLW\ RYHU WLPH�

2I FRXUVH� QXPEHUV DQG \HDUV DUH E\ WKHLU QDWXUH H[FOXVLYH� D MXULVW HLWKHU ZDV RU ZDV QRW
DOLYH LQ D SDUWLFXODU \HDU� $V D UHVXOW� KLVWRULFDO SHULRGLVDWLRQV WHQG WR SRUWUD\ D JUHDWHU GHJUHH RI
H[FOXVLYLW\ DQG ULJLGLW\ WKDQ QHHG QHFHVVDULO\ KDYH EHHQ WKH FDVH� 7KH GRPLQDQW MXULVWLF DFWLYLW\ E\
ZKLFK HDFK SHULRG ZDV FKDUDFWHULVHG ZDV QRW QHFHVVDULO\ FRQϧQHG WR WKDW SHULRG DORQH� DQG RIWHQ
TXLWH ORJLFDOO\ FRQWLQXHG WR EH SUDFWLVHG E\ MXULVWV RI ODWHU SHULRGV� )XUWKHUPRUH� LW LV SRVVLEOH
WKDW D MXULVW ZKR OLYHG LQ D ODWHU SHULRG� DQG LQ IDFW SDUWLFLSDWHG LQ WKH GRPLQDQW DFWLYLW\ RI WKDW
DJH� ZDV DOVR D SDUWLFLSDQW LQ VRPH DVSHFWV RI UXOH�IRUPXODWLRQ WKDW ZHUH GRPLQDQWO\ SUDFWLVHG LQ
SUHFHGLQJ SHULRGV� :H KDYH DOUHDG\ VHHQ WKH H[DPSOH RI ,EQ 4X߮O࠭EXJKč·V PDVWHU� ,EQ DO�+XPčP�
VRPHRQH ZKR ³ E\ WKH IDFW WKDW KH KDV KLVWRULFDOO\ IROORZHG WKH MXULVWV ZLWKLQ KLV WUDGLWLRQ ZKR
KDG SUHFHGHG KLP� DQG DV VXFK ZDV IRUFHG WR LQWHUDFW DQG GHDO ZLWK WKH HYHU�LQFUHDVLQJ DPRXQW RI
OHJDO SRVLWLRQV DQG DUJXPHQWV SURGXFHG E\ KLV SUHGHFHVVRUV ³ FRXOG SOD\ PXOWLSOH UROHV� DW RQFH
D SUDFWLWLRQHU RI WD߅ьҮь ZKHQ DϫUPLQJ RU FRUUHFWLQJ DQ H[LVWLQJ WDUMҮь�SRVLWLRQ� D SUDFWLWLRQHU RI
WDUMҮь ZKHQ XQFRQYLQFHG RI DOO WKH SUHFHGLQJ LQVWDQFHV RI WDUMҮь� WKXV OHDGLQJ KLP WR SURQRXQFH
DV WR WKH FRUUHFW SULPDU\ OHJDO RSLQLRQ RQ KLV RZQ E\ HQJDJLQJ GLUHFWO\ ZLWK WKH OHJDO HYLGHQFH�
UHDVRQLQJ� DQG FKDLQV RI WUDQVPLVVLRQ���� DQG UHVSHFWHG DV D PXMWDKLG RI KLV DJH� <HW WKHUH ZDV D
IXUWKHU GLPHQVLRQ ZKLFK WUDQVFHQGHG WKHVH� QDPHO\ WKDW RI SDUWLFLSDWLQJ LQ WKH GHYHORSPHQW RI
WKH XQGHUO\LQJ MXULVSUXGHQWLDO V\VWHP RI WKH PDGKKDE�ODZ WUDGLWLRQ� DQG WKH PHFKDQLFV RI WKLV
V\VWHP·V RSHUDWLRQ� WKH WKHRU\ RI ZKLFK ZH VKDOO UHWXUQ WR LQ &KDSWHU ��

$ QXPEHU RI ODWHU ѽDQDIҮ VFKRODUV GHYHORSHG D UDQJH RI W\SRORJLHV RI MXULVWV� DQG SURFHHGHG
WR GHEDWH WKH SODFLQJ RI SDUWLFXODU MXULVWV ZLWKLQ D VSHFLϧF SHULRG� :KDW GLG WKH\ GLVSXWH" 9LHZHG
LQ WHUPV RI GHDWK GDWHV DQG \HDUV� WKHUH LV OLWWOH VSDFH IRU GLVDJUHHPHQW DV WR ZKLFK ¶JHQHUDWLRQ·
D MXULVW IDOOV LQWR� EXW VHHQ DV SHULRGV UHϩHFWLQJ MXULVWLF GHYHORSPHQWV� LW FRXOG EH DQG RIWHQ ZDV
DUJXHG WKDW D MXULVW ZDV RI D KLJKHU �RU ORZHU� UDQNLQJ WKDQ PRVW RI KLV FROOHDJXHV LQ KLV DJH� RU
WKDW WKH W\SRORJ\ GLG RU GLG QRW SURSHUO\ UHϩHFW WKH YDULRXV MXULVWLF GXWLHV SUDFWLVHG E\ VFKRODUV
RI D JLYHQ UDQN WR ZKLFK WKH\ ZHUH DVVLJQHG�

���,EQ 1XMD\P UHIHUV WR ,EQ DO�+XPčP DV ¶WKH VHDO RI WKRVH ZKR YHULI\ SUHFHGLQJ SRVLWLRQV E\ PHDQV RI
WKHLU LQYHVWLJDWLRQV �NKčWLPDW DO�PXьDTTLTҮQ�·� DQG LQ QXPHURXV FDVHV FLWHV WKH WDUMҮь RI ,EQ DO�+XPčP� H�J�
DO�%DьU DO�Uč·LT� � YROV� �%HLUXW� 'čU DO�0D¶ULID� ����������� ������
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7KH ϧUVW VFKRODU NQRZQ WR GHYHORS D ѽDQDIҮ W\SRORJ\ ZDV WKH 2WWRPDQ MXULVW DQG VWDWHVPDQ�
6KDPV DO�'ҮQ 0XьDPPDG LEQ 6XOD\PčQ ,EQ .DPčO 3čVKč �G� ������������� ,EQ .DPčO GLYLGHG
ѽDQDIҮ MXULVWV LQWR VHYHQ UDQNV� EDVHG XSRQ WKHLU SULPDU\ MXULVWLF DFWLYLW\� ��� WKH UDQN RI WKRVH
ZKR DUH PXMWDKLGV FRQFHUQLQJ WKH UHYHODWLRQ �DO�VKDU¶�� VXFK DV $E࠭ ѽDQҮID DQG WKH RWKHU HSRQ\PV
RI WKH PDGKKDEV� ��� WKH UDQN RI WKRVH ZKR DUH PXMWDKLGV ZLWKLQ WKH PDGKKDE� VXFK DV $E࠭
<࠭VXI DQG 6KD\EčQҮ� ��� WKH UDQN RI WKRVH ZKR DUH PXMWDKLGV LQ SDUWLFXODU FDVHV QRW DGGUHVVHG
E\ WKH HSRQ\P� VXFK DV .KD߅߅čI� �DьčZҮࠐ .DUNKҮ� ѽDOZčQҮ� 6DUDNKVҮ� )DNKU DO�,VOčP DO�%D]GDZҮ�
DQG 4čʼҮNKčQ� ��� WKDW RI WKRVH ZKR� WKRXJK PXTDOOLGV� DUH FDSDEOH RI WDNKUҮM� GHGXFLQJ QHZ
OHJDO UXOHV IURP WKH RSLQLRQV RI WKHLU SUHGHFHVVRUV� VXFK DV $E࠭ %DNU DO�-D߅߅č߅ DO�5č]Ү� ��� WKH
UDQN RI WKRVH ZKR DUH PXTDOOLGV EXW DUH FDSDEOH RI WDUMҮь� VXFK DV 4XG࠭UҮ DQG WKH DXWKRU RI WKH
+LGč\D� 0DUJKҮQčQҮ� ��� WKDW RI WKRVH ZKR DUHPXTDOOLGV EXW FDSDEOH RI GLVWLQJXLVKLQJ EHWZHHQ WKH
VWURQJHVW� VWURQJ� DQG ZHDNHU SRVLWLRQV� RU EHWZHHQ WKH DXWKRULWDWLYH DQG WKH QRQ�DXWKRULWDWLYH
SRVLWLRQV RI WKHPDGKKDE� VXFK DV WKH DXWKRUV RI WKH IRXUPXW࠭Q� $E࠭ DO�%DUDNčW DO�1DVDIҮ� 0DZ߅LOҮ�
DGUߞ DO�6KDUҮ¶D� DQG ,EQ DO�6č¶čWҮ���� DQG ϧQDOO\ ��� WKH UDQN RI WKH PHUHPXTDOOLGV� ¶WKRVH XQDEOH WR
SHUIRUP DQ\ RI WKDW ZKLFK KDV EHHQ PHQWLRQHG·� 7KXV� ,EQ .DPčO KDV SHUIRUPHG WZR WDVNV� KH KDV
SURYLGHG D W\SRORJ\ RI MXULVWLF UDQNV DFFRUGLQJ WR WKHLU IXQFWLRQ� DQG KDV DVVLJQHG D FRUUHVSRQGLQJ
UDQN WR D QXPEHU RI WKH PRVW SURPLQHQW ѽDQDIҮ MXULVWV WKURXJKRXW KLVWRU\� XS XQWLO KLV DJH�

$V D ZLQGRZ RQWR WKH GLVSXWH RYHU WKLV W\SRORJ\� ZH VKDOO WDNH DV RXU FDVH VWXG\ KLV UDQNLQJ�
DQG WKH FULWLFLVP KH UHFHLYHG WKHUHRI� IRU WKH WZR PRVW SURPLQHQW MXULVWV RI RXU SHULRGV ��D� DQG
��E� RI RXU SHULRGLVDWLRQ� $E࠭ DO�ѽXVD\Q DO�4XG࠭UҮ DQG %XUKčQ DO�'ҮQ DO�0DUJKҮQčQҮ� :H KDYH
DOUHDG\ VHHQ DERYH ³ DFFRUGLQJ WR RXU SHULRGLVDWLRQ� DQG LQ UHVSHFW RI ERWK WKH QXPEHU RI WLPHV
HDFK ZDV PHQWLRQHG E\ 4čʼҮNKčQ DQG WKH GRPLQDQW WDVN RI WDUMҮь SHUIRUPHG E\ HDFK ³ KRZ WKH
WZR ZHUH TXDQWLWDWLYHO\ WKH PRVW SURPLQHQW SUDFWLWLRQHUV RI WDUMҮь ZLWKLQ WKHLU UHVSHFWLYH SHULRGV
RI ��D� DQG ��E�� ,QWHUHVWLQJO\� ,EQ .DPčO SODFHV ERWK 4XG࠭UҮ DQG 0DUJKҮQčQҮ LQWR WKH ϧIWK RI KLV
VHYHQ UDQNV RI MXULVWV� WKDW RI D߅ьčE DO�WDUMҮь� VD\LQJ�

7KH ϧIWK LV WKH UDQN RI WKH SUDFWLWLRQHUV RI WDUMҮь� DQG ZKR DUH RI WKH PXTDOOLGV�
VXFK DV $E࠭ DO�ѽDVDQ DO�4XG࠭UҮ� WKH DXWKRU RI WKH +LGč\D� DQG RWKHUV OLNH WKHP� 7KHLU
UHVSRQVLELOLW\ LV WR JLYH SUHSRQGHUDQFH �WDUMҮь� WR VRPH WUDQVPLVVLRQV RYHU RWKHU� E\

���,EQ .DPčO 3čVKč� DEDTčWࠐ¶ DO�IXTDKč··� UHSURGXFHG LQ WKH 'KD\O WR ,EQ $EҮ DO�:DIč·� DO�-DZčKLU DO�PXʼҮ\\D
IҮ¬߮DEDTčW DO�ѽDQDϧ\\D� � YROV� �+\GHUDEDG� 0DMOLV Gč·LUDW DO�PD¶čULI DO�VD¶čGD� ����������� �����²�� )RU D
EULHI GLVFXVVLRQ RI ,EQ .DPčO·V W\SRORJ\ ZLWKLQ WKH FRQWH[W RI SUHYLRXV W\SRORJLHV DFURVV WKH PDGKKDEV� VHH
:DHO +DOODT� ¶-XULVWLF W\SRORJLHV� $ IUDPHZRUN IRU HQTXLU\· LQ $XWKRULW\� &RQWLQXLW\� DQG &KDQJH� �²��� HVS�
��²���
���6HH S� �� DERYH� +DOODT LQFRUUHFWO\ DWWULEXWHV WKH .DQ] WR $ьPDG LEQ ¶$OҮ )DNKU DO�'ҮQ ,EQ DO�)D߅Үь�
ZKR LQ IDFW RQO\ YHUVLϧHG �QDॳॳDPD� WKH ZRUN RI 1DVDIҮ� 6HH 7čM� ���²���
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VD\LQJ ¶WKLV LV PRUH LQ DFFRUGDQFH ZLWK MXULVWLF UHDVRQLQJ �TL\čV�·� DQG ¶WKLV LV HDVLHU
XSRQ SHRSOH·����

,EQ .DPčO LV PDNLQJ D VWDWHPHQW RI FDWHJRU\� WKH DFWLYLW\ RI WDUMҮь LV RQH RI WDTOҮG DQG QRW RI
LMWLKčG� LQ FRQWUDGLVWLQFWLRQ WR WKH ϧUVW WKUHH UDQNV ZKLFK SUHFHGHG� +H WKHQ SUHVHQWV 4XG࠭UҮ DQG
0DUJKҮQčQҮ DV H[DPSOHV RI WKLV W\SH RI MXULVWLF DFWLYLW\� :KDW KH LV UDQNLQJ� WKHQ� LV QRW SHRSOH LQ
WKH ϧUVW LQVWDQFH� EXW MXULVWLF UHVSRQVLELOLW\ DQG SUDFWLFH� KLV LOOXVWUDWLRQ RI WKDW DFWLYLW\ E\ FLWLQJ
SDUWLFXODU MXULVWV QHHG QRW EH UHDG H[FOXGLQJ WKH MXULVWV IURP DQ\ RWKHU UDQNHG OHYHO RI MXULVWLF
DFWLYLW\�

,EQ .DPčO·V W\SRORJ\ ZDV TXRWHG QHDUO\ YHUEDWLP DQG DSSURYLQJO\ E\ D QXPEHU RI MXULVWV DQG
ELRJUDSKHUV ZKR IROORZHG KLP� LQFOXGLQJ ¶$Oč· DO�'ҮQ DO�ѽXPD\GҮ ,EQ DO�ѽLQQč·Ү 4ҮQčOҮ�]čGHK �G�
��������� LQ KLV DEDTčWࠐ DO�ѽDQDϧ\\D���� DO�7DPҮPҮ¬DO�'čUҮ �G� ��������� $+� LQ DOࠐ�DEDTčW DO�
VDQL\\D���� ¶8PDU LEQ ¶8PDU DO�'XIDUҮ �"� DO�$]KDUҮ DO�0L߅UҮ �G� ���������²�� LQ KLV DO�-DZčKLU
DO�QDIҮVD VKDUь DO�GXUUD DO�PDQҮID IҮ PDGKKDE $EҮ ѽDQҮID���� DQG ,EQ ¶ǳELGҮQ �G� ���������� LQ
ERWK WKH LQWURGXFWLRQ WR KLV 5DGG DO�PXьWčU DQG LQ KLV HSLVWOH RQ WKH SURFHGXUH WR EH IROORZHG E\
WKH PXIWL HQWLWOHG ¶6KDUь ¶XT࠭G UDVP DO�PXIWҮ·���� (DFK RI WKHVH VFKRODUV DϫUPV DQG DSSURYHV ERWK
RI WKH VWUXFWXUH RI ,EQ .DPčO·V W\SRORJ\� DQG KLV LOOXVWUDWLQJ WKHP ZLWK WKH QDPHV RI SDUWLFXODU
MXULVWV DV H[HPSODUV RI WKH WDVNV ZKLFK GHϧQH HDFK UDQN�

+RZHYHU� ,EQ .DPčO ZDV WDNHQ WR WDVN E\ D QXPEHU RI MXULVWV RI WKH HDUO\ PRGHUQ SHULRG
DW WKH WXUQ RI WKH ODWH WKLUWHHQWK�QLQHWHHQWK DQG HDUO\ IRXUWHHQWK�WZHQWLHWK FHQWXULHV� 7KH ϧUVW
DQG E\ IDU PRVW YRFLIHURXV LV WKH 7DWDU VFKRODU 6KLKčE DO�'ҮQ +čU࠭Q LEQ %DKč· DO�'ҮQ DO�0DUMčQҮ
�G� ���������� RI .D]DQ� ZKR SURYLGHV WKH VWURQJHVW DWWDFN� DQG XSRQ ZKRP WKH RWKHUV UHO\
DQG WUDQVPLW LQ SDUW���� ,Q D VFDWKLQJ SLHFH UHSURGXFHG E\ HDFK RI ¶$EG DO�ѽD\\ DO�/DNQDZҮ �G�

���,EQ .DPčO� DEDTčWࠐ¶ DO�IXTDKč··� ������
���4LQčOҮ�]čGHK� DEDTčWࠐ DO�ѽDQDϧ\\D� HG� 0Xь\Ү +LOčO DO�6DUьčQ� � YROV� �%DJKGDG� 0D߮ED¶DW 'ҮZčQ
DO�:DTI DO�6XQQҮ� ����������� ���������
���*KD]]Ү� DOࠐ�DEDTčW DO�VDQL\\D� ����²��
���$O�-DZčKLU DO�QDIҮVD LV PHQWLRQHG LQ /DNQDZҮ� DO�1čϧ¶ DO�NDEҮU OL�PDQ \X߮čOL¶ DO�-čPL¶ DO߅�DJKҮU� SULQWHG
ZLWK 0XьDPPDG LEQ DO�ѽDVDQ DO�6KD\EčQҮ� DO�-čPL¶ DO߅�DJKҮU �.DUDFKL� ,GčUDW DO�4XU·čQ ZD�DO�¶XO࠭P DO�
,VOčPL\\D� ����������� ��� DQG ԗʼčь DO�PDNQ࠭Q ������
���,EQ ¶ǳELGҮQ� 5DGG DO�PXьWčU ������ �����  ������ ����²�� ¶6KDUь ¶XT࠭G UDVP DO�PXIWҮ·� LQ 0DMPX¶DW

UDVč·LO ,EQ ¶ǳELGҮQ� � YROV� �Q�S�� Q�G��� ����²�� DW ����²���
���7KH SDVVDJH LV RULJLQDOO\ IRXQG LQ 0DUMčQҮ·V 1čॳ࠭UDW DO�ьDTT IҮ¬IDUҮʼDW DO�¶LVKč·¬LQ ODP \DJKLE DO�VKDIDT
�.D]DQ� 0D߮ED¶ .KL]čQHK� ������ ��²��� 2Q 0DUMčQҮ� VHH .DZWKDUҮ� ѽXVQ DO�WDTčʼҮ IҮ VҮUDW DO�,PčP $EҮ <࠭VXI
DO�4čʼҮ �&DLUR� DO�0DNWDED DO�$]KDUL\\D OL·O�7XUčWK� ������ ��²�� DQG =LULNOҮ� DO�$¶OčP� ����²���
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�������������� ¶$EG DO�4čGLU DO�5čϧ¶Ү �G� �������������� DQG 0XьDPPDG =čKLG DO�.DZWKDUҮ �G�
�������������� 0DUMčQҮ DWWDFNV ERWK ,EQ .DPčO·V W\SRORJ\ DV ZHOO DV KLV DVVLJQPHQW RI MXULVWV WR
SDUWLFXODU UDQNV� ,Q UHODWLRQ WR RXU FDVH VWXG\ RI 4XG࠭UҮ DQG 0DUJKҮQčQҮ� KH VWDWHV�

7KHQ >,EQ .DPčO@ SODFHV 4XG࠭UҮ DQG WKH DXWKRU RI WKH +LGč\D DPRQJVW WKH SUDFWL�
WLRQHUV RI WDUMҮь� ZKLOH 4čʼҮNKčQ LV FRXQWHG DPRQJVW WKH PXMWDKLGV� ,I 4XG࠭UҮ SUHFHGHV
6KDPV DO�$·LPPD LQ WLPH� DQG LV RI JUHDWHU VWDWXUH DQG KLJKHU UDQN«WKHQ KRZ VKRXOG
4XG࠭UҮ EH UDQNHG LQ UHODWLRQ WR 4čʼҮNKčQ" $V IRU WKH DXWKRU RI WKH +LGč\D� DOO DWWHQ�
WLRQ WXUQHG WR KLP GXULQJ KLV DJH� DQG LW ZDV KH ZKR ZDV PRVW HOHYDWHG LQ KLV HUD� ,W
KDV EHHQ PHQWLRQHG LQ DO�-DZčKLU DQG RWKHU ZRUNV WKDW WKH SHRSOH RI KLV DJH UHDGLO\ DG�
PLWWHG WR KLV H[FHOOHQFH DQG SURPLQHQFH� LQFOXGLQJ WKH LPDP )DNKU DO�'ҮQ 4čʼҮNKčQ�
=D\Q DO�'ҮQ DO�¶$WWčEҮ� DQG RWKHUV� DQG WKDW KH VXUSDVVHG KLV FRQWHPSRUDULHV� DQG LQ
IDFW KLV RZQ PDVWHUV� LQ ϧTK� 6R WKHQ� KRZ LV KH WR EH UDQNHG EHORZ 4čʼҮNKčQ" ,P�
SRVVLEOH� 5DWKHU� 0DUJKҮQčQҮ LV IDU PRUH GHVHUYLQJ WKDQ 4čʼҮNKčQ WR EH UDQNHG DV D
PXMWDKLG� DQG LV IDU PRUH VROLG LQ DOO WKDW ZRXOG VXSSRUW WKLV UDQN����

:KDW� WKHQ� LV LW WKDW GUDZV 0DUMčQҮ·V FULWLTXH" (DUOLHU LQ KLV DWWDFN RI ,EQ .DPčO·V W\SRO�
RJ\� ZKDW DSSHDUV WR PRVW ERWKHU 0DUMčQҮ �DQG .DZWKDUҮ DIWHU KLP� LV ,EQ .DPčO·V SODFLQJ $E࠭
<࠭VXI� 0XьDPPDG DO�6KD\EčQҮ� DQG WKH RWKHU VWXGHQWV RI $E࠭ ѽDQҮID LQ D VHFRQGDU\ UDQNLQJ
DV ¶PXMWDKLGV ZLWKLQ WKH PDGKKDE·� ZKLFK ZRXOG LPSO\ WKDW WKH\ ZHUH EHORZ WKH UDQN RI QRQ�
ѽDQDIҮ HSRQ\PRXV PXMWDKLGV VXFK DV 0čOLN� 6Kčϧ¶Ү DQG RWKHUV� 1RZ� LQ RXU H[DPSOH RI 4XG࠭UҮ
DQG 0DUJKҮQčQҮ� ZH KDYH WKH VDPH GULYLQJ SULQFLSOH� WKRXJK 0DUMčQҮ GRHV QRW GHQ\ WKDW WKH\
SUDFWLVHG WDUMҮь� KH GHHPV LW DQ DϱURQW WKDW ³ GHVSLWH 4XG࠭UҮ·V FKURQRORJLFDOO\ SUHFHGLQJ RWKHUV
ZKRP ,EQ .DPčO GHHPHG DV PXMWDKLGV ³ 4XG࠭UҮ VKRXOG EH UDQNHG DV D PHUH PXTDOOLG� DQG WKDW
0DUJKҮQčQҮ� ZKR ZDV VDLG WR KDYH VXUSDVVHG KLV RZQ WHDFKHUV LQ ϧTK� VKRXOG EH UDQNHG ORZHU
WKDQ WKH\� 1HLWKHU KH QRU .DZWKDUҮ DIWHU KLP SURYLGH DQ DOWHUQDWLYH W\SRORJ\����

���/DNQDZҮ� DO�1čIҮ¶ DO�NDEҮU� ��²���
���$O�5čϧ¶Ү� 7DTUҮUčW DO�5čϧ¶Ү ¶DOč ѽčVKL\DW ,EQ ¶ǳELGҮQ� SULQWHG EHQHDWK ,EQ ¶ǳELGҮQ� 5DGG DO�PXьWčU ¶DOč

DO�GXUU DO�PXNKWčU� HG� ѽXVčP DO�'ҮQ )DUI࠭U HW DO�� �� YROV� WR GDWH �'DPDVFXV� 'čU DO�7KDTčID ZD�DO�7XUčWK�
����������� �����²��
���.DZWKDUҮ� ѽXVQ DO�WDTčʼҮ� ��²��
���0DUMčQҮ� 1čॳ࠭UDW DO�ьDTT� ���
���¶$EG DO�ѽD\\ DO�/DNQDZҮ� LQ DO�1čϧ¶¬DO�NDEҮU� SURYLGHV DQ DOWHUQDWLYH W\SRORJ\ WKDW KH GHULYHV IURP WKH
2WWRPDQ MXULVW DQG ELRJUDSKHU 0DьP࠭G LEQ 6XOD\PčQ DO�.DIDZҮ �G� ��������²��� DXWKRU RI WKH ߮DEDTčW
ZRUN .DWč·LE DO�D¶OčP DO�DNK\čU� :KLOH LW SURYLGHV RQO\ ϧYH OHYHOV DV RSSRVHG WR VHYHQ� LW GRHV VR E\ PHUHO\
GURSSLQJ WKH ϧUVW �¶߮DEDTčW DO�PXMWDKLGҮQ IҮ DO�VKDU¶·� QDPHO\ WKH HSRQ\PV RI WKH PDGKKDEV�� DQG WKH VHYHQWK
DQG ϧQDO OHYHO �WKH SXUH PXTDOOLGV ZKR DUH XQDEOH WR GLϱHUHQWLDWH EHWZHHQ FRUUHFW DQG LQFRUUHFW SRVLWLRQV��
ZKLOH UHQDPLQJ WKH VHFRQG UDQN ¶߮DEDTčW DO�PXWDTDGGLPҮQ PLQ D߅ьčELQč·� DQG WKH WKLUG ¶߮DEDTčW DNčELU DO�
PXWD·DNKNKLUҮQ·� WKXV SHUKDSV UHϩHFWLQJ KLV GLVSOHDVXUH ZLWK W\SRORJLHV WKDW FDXVH $E࠭ ѽDQҮID·V LPPHGLDWH
IHOORZV WR DSSHDU DV DQ\ OHVV RI PXMWDKLGV WKDQ WKH HSRQ\PRXV LPDPV� ,W VKRXOG EH QRWHG� KRZHYHU� WKDW WKH
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,Q VKRUW� WKHQ� 0DUMčQҮ DQG KLV VXSSRUWHUV DVVHVVHG WKH UDQNLQJ RI WKH MXULVW LQ DFFRUGDQFH
ZLWK KLV LQGLYLGXDO MXULVWLF FDSDELOLW\ DQG WKH KLJKHVW OHYHO RI DFWLYLW\ KH ZDV NQRZQ WR SHUIRUP�
,EQ .DPčO·V DVVHVVPHQW� RQ WKH RWKHU KDQG� LV EDVHG XSRQ WKH MXULVW·V GRPLQDQW DFWLYLW\ ZLWKLQ�
DQG JUHDWHVW FRQWULEXWLRQ WR� WKH GHYHORSPHQW RI WKH ѽDQDIҮ PDGKKDE�ODZ WUDGLWLRQ� 0DUMčQҮ·V LV
D UDQNLQJ RI LQGLYLGXDOV ZLWK D VHQVH RI SUHFHGHQFH EDVHG XSRQ FKURQRORJ\ �VXFK DV KLV DUJXPHQW
IRU 4XG࠭UҮ·V VXSHULRULW\ RYHU 6KDPV DO�$·LPPD SDUWO\ GXH WR KLV SUHFHGLQJ KLP LQ WLPH�� ,EQ .DPčO
JHQHUDOO\ UHFRJQLVHV WKH FKDQJH RI JHQHUDWLRQV WKURXJK WLPH� EXW SULPDULO\ DV UHϩHFWLRQV RI WKH
GRPLQDQW MXULVWLF FRQFHUQV RI WKH PDGKKDE LQ WKDW DJH� ,Q RQH VHQVH� 0DUMčQҮ·V DQG .DZWKDUҮ·V
FULWLTXH DOPRVW VHHPV URRWHG LQ D YHU\ PRGHUQ DWWLWXGH RI LQGLYLGXDOLVP� ZKLOH WKH SUH�PRGHUQ
,EQ .DPčO ³ DQG KLV VXSSRUWHUV VXFK DV ,EQ ¶ǳELGҮQ ³ KDYH IHZHU TXLEEOHV ZLWK D W\SRORJ\ WKDW�
DERYH FHOHEUDWLRQ RI LQGLYLGXDO MXULVWLF SUHURJDWLYH DQG EULOOLDQFH� HPSKDVLVHV WKH ORQJ�YLHZ RI
UXOH�IRUPXODWLRQ ZLWKLQ WKH WUDGLWLRQ�

7KLV ¶ORQJ�YLHZ· ³ L�H� WKH ORJLF RI WKH MXULVWLF DFWLYLW\ WKURXJK KLVWRU\ ³ PHDQV WKDW DOO
JHQHUDWLRQV RI VFKRODUV ZKR IROORZ DIWHU WKHLU SUHGHFHVVRUV PXVW RI QHFHVVLW\ HQJDJH ZLWK WKH
HDUOLHU MXULVWV· SRVLWLRQV LQ RUGHU WR UHPDLQ SDUW RI WKDW PDGKKDE·V WUDGLWLRQ� 7KXV� MXULVWV RI RXU
VHFRQG SHULRG� LQ DGGLWLRQ WR WKH RULJLQDO ZRUNV DQG OHJDO RSLQLRQV WKH\ SURGXFHG� LQIRUPHG WKH
WUDQVPLVVLRQ DQG OHJDO UDPLϧFDWLRQV RI WKH RSLQLRQV RI WKH ϧUVW SHULRG� /LNHZLVH� WKH MXULVWV RI WKH
IRXUWK SHULRG RI QHFHVVLW\ KDG WR GHDO ZLWK D ODUJH QXPEHU RI SULPDU\ RSLQLRQV RI WKH JHQHUDWLRQV
WKDW SUHFHGHG WKHP� LQ WKH FDVH WKDW WKRVH RSLQLRQV FRYHU DOO RI WKH SRVVLELOLWLHV LQ UHJDUGV WR WKDW
FDVH� WKHVH ODWHU VFKRODUV ZLOO WKHQ RI QHFHVVLW\ SUDFWLFH VRPH IRUP RI WDUMҮь LQ WKHLU DVVHVVLQJ DQG
VHOHFWLQJ WKH PRVW UčMLь SRVLWLRQ �DQG LQ WKH FDVH WKDW SRVVLELOLWLHV UHPDLQHG� WKH\ FRXOG DQG RIWHQ
GLG SUDFWLFH ϧUVW�RUGHU RSLQLRQ PDNLQJ WKHPVHOYHV�� $QG OLNHZLVH ZLWK WKRVH ZKR IROORZ XSRQ
WKHP� RQFH D QXPEHU RI MXULVWV KDYH VXEPLWWHG� LQ WKHLU ZULWWHQ ZRUNV� WKHLU SRVLWLRQV DV WR ZKLFK

GHVFULSWLRQ RI HDFK UDQN VWLOO PDWFKHV QHDUO\ ZRUG�IRU�ZRUG WKDW RI ,EQ .DPčO� GHVSLWH WKH FKDQJH RI ODEHO
�/DNQDZҮ� DO�1čϧ¶ DO�NDEҮU� �²��� :LWKRXW FRPPHQW� KH WKHQ JRHV RQ WR UHODWH ,EQ .DPčO·V W\SRORJ\� RQO\
WR WKHQ FULWLFLVH ERWK WKH W\SRORJ\ DQG WKRVH ZKR DGRSWHG LW DIWHU ,EQ .DPčO �RQ WKH EDVLV WKDW WKH\ PHUHO\
HPXODWHG KLP WKHUHLQ�� KH DUJXHV WKDW WKHUH DUH QXPHURXV ZHDNQHVVHV LQ KLV SUHVHQWDWLRQ� PHQWLRQLQJ RQO\
,EQ .DPčO·V ¶SODFLQJ D MXULVW RI D KLJKHU UDQN LQ D UDQN ORZHU WKDQ WKDW ZKLFK KH GHVHUYHV·� +H WKHQ SURFHHGV
WR SURYLGH D VXPPDULVHG YHUVLRQ RI 0DUMčQҮ·V FULWLTXH �/DNQDZҮ� DO�1čϧ¶ DO�NDEҮU� ���� ¶$EG DO�4čGLU DO�
5čϧ¶Ү VHHPV WR GLVDSSURYH RI WKH FULWLTXH� VWDWLQJ WKDW /DNQDZҮ ¶ZDV H[FHVVLYH· LQ KLV TXRWLQJ 0DUMčQҮ·V WH[W
�EčODJKD IҮ UDGGLKL QDTODQ ¶DQ +čU࠭Q LEQ %DKč· DO�'ҮQ DO�ѽDQDIҮ�� ,Q KLV ODWHU DO�)DZč·LG DO�EDKL\\D� /DNQDZҮ
SUHVHQWV D VL[�IROG W\SRORJ\� LGHQWLFDO WR ,EQ .DPčO·V LQ DOO EXW KLV GURSSLQJ WKH 2WWRPDQ·V ϧUVW UDQN� QDPHO\
RI WKH PXMWDKLG PX߮ODT �)DZč·LG� ���� 8QOLNH /DNQDZҮ� 0XьDPPDG =čKLG DO�.DZWKDUҮ GRHV QRW SURYLGH DQ
DOWHUQDWLYH WD[RQRP\� DIWHU FULWLFLVLQJ WKH VWUXFWXUH RI WKH WD[RQRP\ DQG GLVWULEXWLRQ RI MXULVWV ZLWKLQ LW� KH
VLPSO\ UHSURGXFHV 0DUMčQҮ·V FULWLTXH DW WKH HQG RI KLV ZRUN� ¶LQ RUGHU WR DOHUW WKRVH PDQ\ SHRSOH ZKR KDYH
EHHQ IRROHG E\ WKH ZRUGV RI ,EQ .DPčO· �.DZWKDUҮ� ѽXVQ DO�WDTčʼҮ� ����
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RI WKH HDUO\ RSLQLRQV VKRXOG EH GHHPHG WKH UXOH �UčMLь�� ODWHU MXULVWV �VXFK DV $E࠭ DO�%DUDNčW
DO�1DVDIҮ� =čKLGҮ� DQG LQGHHG ,EQ 4X߮O࠭EXJKč� PXVW KDYH KDG WR HQJDJH ZLWK WKRVH GHFLVLRQV�
DϫUPLQJ RU FRUUHFWLQJ WKHP� DQG WKXV SHUIRUPLQJ WD߅ьҮь� $JDLQ� WKLV GRHV QRW EDU WKHVH ODWHU
VFKRODUV IURP EHLQJ LQWHOOHFWXDOO\ FDSDEOH RI� RU HYHQ IURP DFWXDOO\ DQG DFWLYHO\� SDUWDNLQJ LQ
KLJKHU OHYHOV RI MXULVWLF DFWLYLW\� ZKHWKHU LMWLKčG� WDNKUҮM� RU WDUMҮь� UDWKHU� LW LV D UHϩHFWLRQ RI WKH
ORJLFDO PRYHPHQW RI D OHJDO WUDGLWLRQ LQ WLPH WKDW UHFRJQLVHV DQG UHVSHFWV WKH UROH RI SUHFHGHQW�

7KLV UHDGLQJ LV IXUWKHU DϫUPHG E\ RXU FDVH VWXG\ RI 4XG࠭UҮ DQG 0DUJKҮQčQҮ� $V MXULVW�
DXWKRUV� WKHUH LV JRRG UHDVRQ WR VHH WKHP DV WKH H[HPSODUV RI WDUMҮь� ERWK RI WKHP ZURWH WKH
PRVW FHOHEUDWHG RI GLJHVWV� WKDW JHQUH RI HDUO\ WDUMҮь SDU H[FHOOHQFH� WKH YHU\ SURFHVV RI ZULWLQJ
RI ZKLFK QHFHVVLWDWHV WKDW WKH MXULVW�DXWKRU PDNH GHFLVLRQV DV WR ZKLFK RI WKH HDUO\ PDGKKDE·V
RSLQLRQV ZHUH WR EH VHOHFWHG DV UXOHV� DQG ZKLFK ZHUH QRW���� )XUWKHUPRUH� WKH RWKHU ZRUNV RI
WKH WZR DXWKRUV ³ VXFK DV 4XG࠭UҮ·V 7DTUҮE DQG KLV FRPPHQWDU\ RQ WKH PXNKWD߅DU RI .DUNKҮ� DQG
0DUJKҮQčQҮ·V +LGč\D DQG DO�7DMQҮV³ DUH YLUWXDO UHSRVLWRULHV RI WKH ¶ZHLJKLQJ· RI SURRIV� HYLGHQFH�
DQG FKDLQV RI WUDQVPLVVLRQ ZKLFK XQGHUOLH WKH SUDFWLFH RI WDUMҮь ZKLFK LV HQFDSVXODWHG LQ WKHLU
GLJHVWV� ,W LV QRW WKDW WKH\ GLG QRW ZULWH RWKHU ZRUNV� RI KLJKHU RU ORZHU HϱHFW LQ WKH PDGKKDE� LW
LV WKDW WKHVH ZRUNV GHϧQHG WDUMҮь LQ WKHLU SHULRGV DQG WKHUHDIWHU� DQG WKXV HDUQHG WKHP WKH HSLWKHW
RI H[HPSODUV RI UXOH�IRUPXODWLRQ SDU H[FHOOHQFH �D߅ьčE DO�WDUMҮь��

7KXV� ZKDW ZH VHH LQ WKH W\SRORJ\ RI ,EQ .DPčO SUHVHQWHG LQ WKH ߮DEDTčW DO�IXTDKč· DQG ODWHU
UDVP DO�PXIWҮ WUHDWLVHV LV DQ DFNQRZOHGJPHQW RI MXULVWLF UROHV LQ WKH FRQVWUXFWLRQ RI D KLVWRULFDO
DZDUHQHVV RI D OHJDO WUDGLWLRQ �LQ RXU FDVH� WKH ѽDQDIҮ PDGKKDE�ODZ WUDGLWLRQ�� 7KH LQFOXVLRQ
RI SDUWLFXODU VFKRODUV LQ WKLV RU WKDW UDQN LV QRW PHDQW WR GHOLPLW WKH VSKHUH RI WKHLU MXULVWLF DF�
WLYLW\� LQVWHDG� WKH\ VWDQG DV UHϩHFWLRQV RI WKH RYHUDOO SUHRFFXSDWLRQV� DQG WKH QDWXUDO KLVWRULFDO
GHYHORSPHQW� RI D OHJDO V\VWHP WKDW LV WUDGLWLRQDO \HW JHQHUDWLYH� 7KLV LV DSSDUHQW LQ ,EQ .DPčO·V
SUHVHQWDWLRQ� IRU H[DPSOH� KH LQFOXGHV .DUNKҮ DV DQ H[HPSODU RI WKH WKLUG UDQN RI WKH PXMWDKLG LQ
SDUWLFXODU FDVHV QRW DGGUHVVHG E\ WKH HDUOLHVW MXULVWV RI WKH PDGKKDE� EXW DOVR PHQWLRQV .DUNKҮ�
YLD D TXRWDWLRQ IURP WKH +LGč\D� DV KDYLQJ FRQWULEXWHG WR DFWLYLW\ RI WKH ¶ORZHU· UDQN RI WDNKUҮM����
,W LV DOVR DSSDUHQW LQ RXU DERYH DQDO\VLV RI WKH SUHVHQWHG SHULRGLVDWLRQ� ZKHUH WKH QDWXUH RI WLPH
DQG DFFXPXODWLQJ D KLVWRU\ RI RSLQLRQV DQG UXOH�IRUPXODWLRQV� DQG WKDW RI ODZ HPEHGGHG LQ ZLGHU

���4XG࠭UҮ� KLV IDPRXV DO�0XNKWD߅DU� 0DUJKҮQčQҮ� WKH EDVH WH[W XSRQ ZKLFK KLV+LGč\DZDV WKH FRPPHQWDU\�
%LGč\DW DO�PXEWDGL·� ZKLFK LV ODUJHO\ EDVHG XSRQ 4XG࠭UҮ·V GLJHVW DQG WKH ZRUNV RI 0XьDPPDG DO�6KD\EčQҮ�
1RQHWKHOHVV� DV ZH VKDOO VHH LQ &KDSWHU �� 4XG࠭UҮ·V0XNKWD߅DU OHIW D ODUJH QXPEHU RI OHJDO LVVXHV XQUHVROYHG�
PHQWLRQLQJ PRUH WKDQ RQH RSLQLRQ IURP WKH IRXQGDWLRQDO MXULVWV RQ D JLYHQ SRLQW� DQG LW ZDV MXULVWV OLNH
WKRVH FLWHG E\ ,EQ 4X߮O࠭EXJKč �DQG DW WLPHV ,EQ 4X߮O࠭EXJKč KLPVHOI�� ZKR UHVROYHG WKHVH LQGHWHUPLQDFLHV
WKURXJK WDUMҮь DQG WD߅ьҮь XQWLO KLV RZQ GD\�
���,EQ .DPčO� DEDTčWࠐ DO�IXTDKč·� SS� ���²��
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VRFLHWDO VWUXFWXUHV UHTXLULQJ FRKHUHQF\ DV ZHOO DV WUDQVPLVVLRQ� OHG WR WKH GHYHORSPHQW RI FHUWDLQ
FRQFHUQV DPRQJVW WKH MXULVWV WKDW UHTXLUHG ϧWWLQJ VROXWLRQV� UHJDUGOHVV RI WKH MXULVW·V RZQ LQGLYLG�
XDO MXULVWLF FDSDELOLWLHV� ,W LV LQWHUHVWLQJ WR QRWH WKDW ZKLOH RXU SHULRGLVDWLRQ� HPSLULFDOO\ GHULYHG
IURP D TXDQWLWDWLYH DQDO\VLV RI D ϧTK ZRUN RI OHJDO�UHYLHZ �WD߅ьҮь�� ϧQGV VR PDQ\ FRUUHODWLRQV ZLWK
WKH ¶UDQNLQJV· RI MXULVWV LQ ,EQ .DPčO·V FRQFOXVLRQV� 7KRXJK WKH WZR DUH REYLRXVO\ QRW LGHQWLFDO
LQ VWUXFWXUH �RQH EHLQJ D SHULRGLVDWLRQ� WKH RWKHU D W\SRORJ\�� LW LQGLFDWHV WKDW ,EQ .DPčO·V ZRUN
LV DW RQFH ERWK KLVWRULFDOO\ DQG IXQFWLRQDOO\ PLQGHG� WKRXJK KLV SULPDU\ FRQFHUQ LV WKH YDULRXV
IXQFWLRQDO UROH RI MXULVWV LQ WKH PDNLQJ RI OHJDO UXOHV� LW QRQHWKHOHVV UHϩHFWV D VHQVH RI D QHFHVVDU\�
ORJLFDO� DQG KLVWRULFDO PRYHPHQW IURP WKH SULPDU\ IXQFWLRQ RI RQH JHQHUDWLRQ GHYHORSLQJ LQWR WKH
QH[W� EXW FRKHUHQWO\ XQLWHG E\ WKH XQGHUO\LQJ V\VWHP RI WKH GHYHORSLQJ PDGKKDE�ODZ WUDGLWLRQ�
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,Q FORVLQJ� , ZLVK WR HPSKDVLVH WKDW WKLV FKDSWHU ZDV QRW LQWHQGHG WR KDYH SURYLGHG D KLVWRU\
RI WKH ѽDQDIҮ PDGKKDE� D FRPSOHWH DVVHVVPHQW RI WKH VRFLDO� LQWHOOHFWXDO� RU MXULVWLF QDWXUH RI
DQ\ JLYHQ SHULRG� QRU HYHQ DQ DVVHVVPHQW RI WKH QDWXUH RI WKH PRVW SURPLQHQW MXULVWV RU ORFDO
FRUSRUDWH LGHQWLWLHV DQG WKHLU DSSURDFK WR WKH ODZ� 5DWKHU� LW LV DQ H[SORUDWLRQ DV WR ZKDW EDVLF
KLVWRULFDO LQIRUPDWLRQ D ϧTK ZRUN RI SRVLWLYH ODZ �IXU࠭¶� FDQ SURYLGH XV DV WR VRPH RI WKH FRQWRXUV
RI ,VODPLF ODZ� 8QWLO QRZ� KLVWRULHV RI WKH PDGKKDE KDYH UHOLHG SULPDULO\ RQ ZRUNV RI ߮DEDTčW DQG
XQLYHUVDO RU ORFDO KLVWRULHV� DQG IRU JRRG UHDVRQ� WKH\ SURYLGH WKH W\SH RI GDWD WKDW LV HVVHQWLDO
WR XQGHUVWDQGLQJ VRPHWKLQJ RI WKH PLOLHX LQ ZKLFK WKH MXULVWV SUDFWLVHG WKHLU DUW� LQWHUDFWHG ZLWK
DQG DϱHFWHG VRFLHW\� DQG SDUWLFLSDWHG LQ WKH EXLOGLQJ RI LWV LQVWLWXWLRQV� 1RQHWKHOHVV� LW VKRXOG E\
QRZ EH FOHDU IURP WKLV FKDSWHU WKDW DQ\ SURSRVHG KLVWRU\ RI WKH PDGKKDE� ERWK LQVWLWXWLRQDOO\ DQG
LQWHOOHFWXDOO\� FDQ DQG PXVW WDNH LQWR DFFRXQW ZRUNV RI ϧTK� , EHOLHYH WKLV FKDSWHU UHYHDOV WKDW
D SURSHU KLVWRULFDO SHULRGLVDWLRQ DQG JHRJUDSKLFDO KLVWRU\ RI DQ\ JLYHQ PDGKKDE PXVW WDNH LQWR
FRQVLGHUDWLRQ WKH ZULWLQJV RI WKH MXULVWV�TXD�MXULVWV� +RZHYHU SDLQVWDNLQJ WKH SURFHVV RI VLIWLQJ
WKURXJK SDJHV RI OHJDO PLQXWLDH PLJKW EH� D FORVH UHDGLQJ UHYHDOV VWRUHV RI ULFK� LI VXEWOH� KLVWRULFDO
GHWDLO WR WKH SDWLHQW UHDGHU RI WKHVH WH[WV�



�

7KHRU\

+DYLQJ GHULYHG D FOHDUHU SLFWXUH RI WKH KLVWRULFDO WRSRJUDSK\ RI WKH ѽDQDIҮ PDGKKDE EHWZHHQ
WKH DXWKRULQJ RI 4XG࠭UҮ·V 0XNKWD߅DU DQG WKDW RI WKH 7D߅ьҮь� ZH VKDOO QRZ FRPPHQFH ZLWK D
VWXG\ RI ,EQ 4X߮O࠭EXJKč·V DSSURDFK WR UXOH�IRUPXODWLRQ �WDUMҮь�� EHJLQQLQJ ZLWK WKH WKHRUHWLFDO
LQWURGXFWLRQ ZKLFK RSHQV KLV ZRUN� 7KH ϧUVW DQG PRVW QRWLFHDEOH FKDUDFWHULVWLF RI WKH WKHRUHWLFDO
LQWURGXFWLRQ LV WKDW� OLNH WKH EXON RI WKH FRPPHQWDU\ RQ 4XG࠭UҮ·V0XNKWD߅DU ZKLFK FRQVWLWXWHV WKH
ERG\ RI WKH WH[W� LW LV IRUPHG RXW RI D PDVWHUIXO ZHDYLQJ RI QDUUDWLYHV� TXRWDWLRQV� DQG RSLQLRQV
IURP MXULVWV ZKR SUHFHGHG RU ZHUH FRQWHPSRUDU\ WR RXU DXWKRU� LQWHUODFHG ZLWK ,EQ 4X߮O࠭EXJKč·V
RZQ IRUPXODWLRQV DV WR WKH QHFHVVLW\ DQG PHWKRGRORJ\ RI WDUMҮь� $W WKH KLJKHVW OHYHO� LW FRQWDLQV
HVVHQWLDOO\ WZR DUJXPHQWV� ϧUVW� IRU WKH QHFHVVLW\ RI DOO MXULVWV WR UHVSHFW WKH FRKHUHQF\ RI WKH
LQVWLWXWLRQ RI WKH PDGKKDE DQG WKH ZLGHU PDGKKDE�ODZ WUDGLWLRQ·V DSSURDFK WR GHWHUPLQLQJ OHJDO
UXOHV� DQG VHFRQGO\� IRU WKH QHFHVVLW\ RI ѽDQDIҮ OHJDO IXQFWLRQDULHV WR UHVSHFW DQG IROORZ WKH SUR�
FHVVHV RI UXOH�GLVFRYHU\ DV GHYHORSHG VSHFLϧFDOO\ ZLWKLQ WKH FRQWH[W RI WKH ѽDQDIҮ VFKRRO DQG LWV
OLWHUDU\ KHULWDJH� )RU WKH ϧUVW SXUSRVH� KH PDUVKDOV D ZLGH UDQJH RI MXULVWV IURP DFURVV WKH IRXU
PDGKKDEV� IRU WKH ODWWHU� KH FDOOV XSRQ RQ D VHW RI WKH PRVW DXWKRULWDWLYH H[SRQHQWV DQG SUDFWL�
WLRQHUV RI OHJDO UXOH�IRUPXODWLRQ �WDUMҮь� DQG UXOH�UHYLHZ �WD߅ьҮь� ZLWKLQ WKH ѽDQDIҮ PDGKKDE�

)RU WKH ODWWHU RI WKHVH WZR WDVNV³ WKHPDSSLQJ RI WKH SURFHGXUHV WR EH IROORZHG E\ D ѽDQDIҮ LQ
GLVFRYHULQJ WKH OHJDO UXOH ³ ,EQ 4X߮O࠭EXJKč·V WUHDWLVH UHOLHV KHDYLO\ XSRQ WKH RQO\ ѽDQDIҮ ZRUN
WR KDYH SUHYLRXVO\ WUHDWHG WKLV WRSLF� QDPHO\� WKH LQWURGXFWRU\ WUDFW ZKLFK RSHQV WKH )DWčZč
RI )DNKU DO�'ҮQ 4čʼҮNKčQ �G� ���������� NQRZQ DV WKH ¶UDVP DO�PXIWҮ· �WKH IRUPDO SURFHGXUH
WR EH IROORZHG E\ WKH PXIWL��� $FFRUGLQJ WR P\ ϧQGLQJV� 4čʼҮNKčQ·V SUHVHQWDWLRQ ³ DXWKRUHG
QHDUO\ D FHQWXU\ DQG D KDOI DIWHU 4XG࠭UҮ·V SDVVLQJ ³ LV WKH ϧUVW LQVWDQFH RI D GHVFULSWLRQ RI WKH
SURFHGXUH WR EH HPSOR\HG E\ WKH PXIWL RU MXGJH LQ UXOH�IRUPXODWLRQ� RU RI D MXVWLϧFDWLRQ IRU OHJDO
SUDFWLWLRQHUV· ELQGLQJ WKHPVHOYHV WR WKRVH UXOHV� $V ZH VKDOO VHH� LW LV DOVR WKH ϧUVW WKHRUHWLFDO
WUHDWPHQW �WKRXJK QRW WKH ϧUVW PHQWLRQ� RI WKH WHUP ¶ॳčKLU DO�ULZč\D· LQ ѽDQDIҮ OLWHUDWXUH� 7KDW

�2U� LQ 1RUPDQ &DOGHU·V UHQGHULQJ� ¶WKH PXIWL·V WDVN· �&DOGHU� ¶7KH ´¶8T࠭G UDVP DO�PXIWҮµ RI ,EQ ¶ǳELGҮQ·�
���²����

��
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4čʼҮNKčQ·V ¶5DVP DO�PXIWҮ· LV SUHVHQWHG DV D SUHIDWRU\ VHFWLRQ �ID߅O� WR KLV IDPRXV )DWčZč LV QRW
ZLWKRXW VLJQLϧFDQFH� 7KH )DWčZč 4čGҮNKčQ LV D ZRUN LQ WKH 7UDQVR[LDQDQ ѽDQDIҮ WUDGLWLRQ RI
XVLQJ WKH WHUP ¶IDWčZč· LQ WKH WLWOH RI D ZRUN� QRW WR LQGLFDWH D FROOHFWLRQ RI OHJDO UHVSRQVHV�
EXW UDWKHU D VWDQGDUG WKHRUHWLFDO ϧTK FRPSHQGLXP GLVWLQJXLVKHG E\ LWV FRQWDLQLQJ RQO\ WKH PRVW
DXWKRULWDWLYH� UHOLHG�XSRQ SRVLWLRQ �L�H� RIWHQ GHQRWHG LQ ϧTK ZRUNV E\ WKH SKUDVH ¶¶DOD\KL O�IDWZč·�
RQ DQ\ JLYHQ OHJDO FDVH� LQ WKH DVVHVVPHQW RI LWV DXWKRU�� 7KH IDFW WKDW KH SUHIDFHV KLV ZRUN RI
¶IDWčZč· �XVHG LQ WKLV VHQVH� ZLWK D WKHRUHWLFDO WUHDWPHQW RI WKH SURFHGXUHV RI UXOH�GLVFRYHU\ LV
WKXV WR VWDWH WKDW WKLV ZDV WKH SURFHGXUH RI WDUMҮь ZKLFK KH KLPVHOI HPSOR\HG LQ GLVFRYHULQJ DQG
HVWDEOLVKLQJ WKH DXWKRULWDWLYH UXOLQJV LQ KLV ERRN� 4čʼҮNKčQ·V SUHIDFH LV VXFFLQFW� DQG OLPLWHG�
DVVXPLQJ WKH UHDGHU DOUHDG\ KDV DQ XQGHUVWDQGLQJ RI ZKDW LV LQWHQGHG E\ ¶ॳčKLU DO�ULZč\D·� KH
SURFHHGV WR GHOLQHDWH WKH SURFHGXUH WR EH IROORZHG LQ DUULYLQJ DW WKH UXOH� WKURXJK ZHLJKLQJ DQG
VHOHFWLQJ EHWZHHQ FRPSHWLQJ SUHFHGLQJ OHJDO RSLQLRQV� IRU WKH FDVH DW KDQG��

$V VXFK� P\ WUHDWPHQW RI WDUMҮь�WKHRU\ ³ WKH UHODWLRQVKLS RI LWV WRSRL WR WKH GHYHORSPHQW�
FRKHUHQF\� DQG VWDELOLW\ RI WKH �ѽDQDIҮ� PDGKKDE�OHJDO WUDGLWLRQ ³ ZLOO FRYHU WKH FRQWULEXWLRQV
RI ERWK 4čʼҮNKčQ DQG ,EQ 4X߮O࠭EXJKč� :H ZLOO DVVHVV KRZ WKH ODWWHU MXULVW LQFRUSRUDWHG WKH ZRUN
RI WKH IRUPHU� DQG KRZ KH PDGH XVH RI LW IRU WKH QHHGV RI KLV RZQ FRQWH[W ZKLFK KDG FKDQJHG
QRW LQVLJQLϧFDQWO\ IURP WKDW RI 4čʼҮNKčQ� :KLOH 4čʼҮNKčQ ZDV PDLQO\ LQWHUHVWHG LQ GHOLQHDWLQJ
WKH VWHSV WKH PXIWL LV WR WDNH LQ GHWHUPLQLQJ WKH UXOH IURP WKH FRUSXV RI WKH WUDGLWLRQ·V OHJDO
RSLQLRQV� ,EQ 4X߮O࠭EXJKč·V SUHVHQWDWLRQ SURYLGHV D ZLGHU DUUD\ RI MXVWLϧFDWLRQV� SURFHGXUHV� DQG
FRQVHTXHQFHV RI WDUMҮь� DV DQ LQWURGXFWLRQ WR KLV FRPPHQWDU\ RQ 4XG࠭UҮ·V 0XNKWD߅DU� ,Q IUDPLQJ
KLV GLVFXVVLRQ RI WKH SURFHGXUH WR EH IROORZHG E\ WKH PXIWL LQ UXOH�GLVFRYHU\� ,EQ 4X߮O࠭EXJKč
EHJLQV E\ UHSURGXFLQJ YHUEDWLP DOO RI 4čʼҮNKčQ·V WUHDWPHQW� ,EQ 4X߮O࠭EXJKč WKHQ H[SDQGV XSRQ
4čʼҮNKčQ·V WUHDWPHQW� UHYLVLWLQJ FHUWDLQ WRSLFV E\ ZD\ RI FLWLQJ RWKHU DXWKRULWLHV RQ KRZ WKH PXIWL
LV WR SURFHHG� WKXV FRQϧUPLQJ DQG SURYLGLQJ IXUWKHU QXDQFHV WR 4čʼҮNKčQ·V SURFHGXUH��

�2Q WKH XVH RI WKH WHUP IDWčZč LQ WKLV JHQUH� VHH 6FKDFKW� ¶2Q WKH 7LWOH RI WKH )DWčZč ¶ǳODPJҮUL\\D·�
UHJDUGLQJ LWV XVH LQ 4čʼҮNKčQ·V ZRUN� VHH (,�� V�Y� ¶֩čʼҮ .KčQ· E\ *� -XQ\QEROO DQG GH <� /� %HOOHIRQGV�

�,W VKRXOG EH QRWHG WKDW LQ WKH SULQWHG HGLWLRQ RI )DWčZč 4čʼҮNKčQ� WKHUH LV D VHFWLRQ WUHDWLQJ WKH GHϧQLWLRQ
RI WKH WHUP ¶PXMWDKLG· WKDW GRHV QRW H[LVW LQ WKH YHUVLRQ WUDQVPLWWHG E\ ,EQ 4X߮O࠭EXJKč� 6LQFH RXU SULPDU\
FRQFHUQ LV WR WUHDW ,EQ 4X߮O࠭EXJKč·V SUHVHQWDWLRQ RI WDUMҮь� DQG VLQFH WKHUH DUH LQWHUQDO WH[WXDO LQGLFDWLRQV
WKDW WKH SDVVDJH PD\ KDYH EHHQ LQWHUSRODWHG LQWR 4čʼҮNKčQ·V WH[W� EUHDNLQJ DV LW GRHV WKH ϩRZ RI KLV PDSSLQJ
RI WKH PXIWL·V SURFHGXUH� , KDYH RSWHG WR QRW WUDQVODWH LW RU LQFRUSRUDWH LW LQWR P\ DQDO\VLV�

�,Q DGGLWLRQ WR WKH WZR WUHDWPHQWV RI UDVP DO�PXIWҮ GHVFULEHG KHUH� SHUKDSV WKH PRVW IDPRXV WUHDWPHQW
LQ ODWHU ѽDQDIҮ OLWHUDWXUH LV WKDW RI ,EQ ¶ǳELGҮQ �G� ����������� LQ KLV HSLVWOH ¶¶8T࠭G UDVP DO�PXIWҮ·� DQG
LQ WKH LQWURGXFWLRQ WR KLV VXSHU�FRPPHQWDU\� 5DGG DO�PXьWčU ¶DOč 'XUU DO�PXNKWčU� UHJDUGLQJ ZKLFK� VHH
&DOGHU� ¶7KH ¶¶8T࠭G UDVP DO�PXIWҮ· RI ,EQ ¶ǳELGҮQ·� D WUDQVODWLRQ DQG VWXG\ RI WKH GLGDFWLF SRHP PLQXV ,EQ
¶ǳELGҮQ·V VXEVWDQWLDO FRPPHQWDU\� ,Q DGGLWLRQ� ˝L\č· <࠭QXV� WKH HGLWRU RI ,EQ 4X߮O࠭EXJKč·V DO�7D߅ьҮь ZD�DO�
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%H\RQG KLV H[SDQGHG WUHDWPHQW RI WKH PXIWL·V SURFHGXUH� ,EQ 4X߮O࠭EXJKč DOVR LQWURGXFHV
DQG IXUWKHU GHYHORSV RWKHU WKHPHV UHODWHG WR WDUMҮь� WKH GLVWLQFWLRQ EHWZHHQ D PXIWL DQG D MXGJH�
WKH PRUDO DQG SUDFWLFDO UHVSRQVLELOLW\ RI WKH PXIWL RU MXGJH WR REVHUYH SUHFHGHQW� DV D OHJDO SUDF�
WLWLRQHU� WKH UHOHYDQF\ �RU ODFN WKHUHRI� RI WKH MXGJH·V SHUVRQDO FRQYLFWLRQ� LQ OLJKW RI KLV UDQN
DV D MXULVW� WKH UHTXLUHPHQWV DQG SUREOHPV UHVXOWLQJ IURP ϧTK·V OHJDO�LQGHWHUPLQDF\ �WKURXJK
GLVFXVVLRQ RI WKH LQYDOLGLW\ RI UHQHJLQJ RQ DQ LVVXHG OHJDO RSLQLRQ SRVW�IDFWXP�� WKH LQYDOLGLW\
RI FRPSRVLQJ MXGJHPHQWV IURP GLVWLQFW GRFWULQHV RI GLϱHUHQW OHJDO WUDGLWLRQV �WDOIҮT�� WKH GHϧQL�
WLRQ RI DQ ¶LQGHSHQGHQW MXULVW �PXMWDKLG�· LQ FRQWUDGLVWLQFWLRQ WR DQ ¶DGKHUHQW WR D OHJDO WUDGLWLRQ
�PXTDOOLG�·� DQG WKH KLVWRULFDO GLVDSSHDUDQFH RI LQGHSHQGHQW MXULVWV DV D UHVXOW RI WKH HVWDEOLVKPHQW
RI SUHFHGHQW �WDUMҮь��

:KDW IROORZV LV D GHVFULSWLRQ DQG DQDO\VLV RI HDFK RI WKHVH WRSRL RI WDUMҮь�WKHRU\� , ZLOO WUHDW
,EQ 4X߮O࠭EXJKč·V WUHDWLVH DV D ZKROH� LQFOXGLQJ KLV GLVFXVVLRQ RI WKH SURFHGXUH RI WKH PXIWL DV
GHOLQHDWHG E\ 4čʼҮNKčQ LQ WKH ODWWHU·V WUDFW� )RU WKH SXUSRVH RI FDWDORJXLQJ DQG DQDO\VLQJ WKH
WRSRL RI WDUMҮь�WKHRU\� , ZLOO WUHDW WKH WZR WUDFWV WRJHWKHU� DV SUHVHQWHG DV D XQLWHG ZKROH E\ ,EQ
4X߮O࠭EXJKč� EXW ZKHQ QHFHVVDU\ ZLOO KLJKOLJKW WKH VKLIWV DQG FKDQJHV RI KLVWRULFDO FRQWH[W WKDW
RFFXUUHG LQ WKHLU UHVSHFWLYH XQGHUVWDQGLQJV RI PDGKKDE� LMWLKčG� WDTOҮG� DQG WDUMҮь� $ WUDQVODWLRQ
RI WKH HQWLUH WUDFW SUHFHGHV WKH DQDO\VLV� 3URYLGLQJ WKH WUDQVODWLRQ LQ IXOO LV QHFHVVDU\ LQ RUGHU
WR DSSUHFLDWH WKH UKHWRULFDO FRQQRWDWLRQV UHVXOWLQJ IURP WKH VWUXFWXULQJ DQG OD\HULQJ RI WKH DU�
JXPHQWV DV HPSOR\HG E\ WKH DXWKRU� ,EQ 4X߮O࠭EXJKč UHWXUQV WR D GLVFUHWH QXPEHU RI WKHPHV�
HVSHFLDOO\ WKRVH ϧUVW DGGUHVVHG E\ 4čʼҮNKčQ� LQ D FLUFXODU IDVKLRQ� W\LQJ SURFHGXUH WR PRUDO DQG
LQVWLWXWLRQDO LPSRUW� DQG UHGHϧQLQJ NH\ FRQFHSWV LQ WKH QHZ FRQWH[W RI WKH SOXUDOLVWLF 0DPO࠭N
PDGKKDE�ODZ V\VWHP� 7KH VHFWLRQ QXPEHUV UHIHUHQFHG LQ WKH DQDO\VLV EHORZ FRUUHVSRQG WR WKH
VHFWLRQ QXPEHULQJ WKDW , KDYH SODFHG LQ WKH LQVLGH PDUJLQ RI WKH WUDQVODWLRQ�

��� ,EQ 4X߮O࠭EXJKč·V LQWURGXFWLRQ WR DO�7D߅ьҮь ZD�DO�WDUMҮь

,Q WKH QDPH RI $OODK� WKH %HQHϧFHQW� WKH 0HUFLIXO� $OO SUDLVH LV GXH WR
$OODK� /RUG RI WKH :RUOGV� $QG PD\ $OODK EOHVV RXU PDVWHU 0XьDPPDG�
KLV IRON� DQG KLV &RPSDQLRQV� 7R SURFHHG� WKH RQH LQ GLUH QHHG RI WKH
PHUF\ RI KLV ERXQWLIXO /RUG� 4čVLP DO�ѽDQDIҮ� VD\V�

WDUMҮь� VWDWHV WKDW WKHUH LV� DWWDFKHG DW WKH HQG RI RQH PDQXVFULSW FRS\ RI ,EQ 4X߮O࠭EXJKč·V ZRUN� DQ HSLVWOH
WUHDWLQJ WKH WRSLF RI WDUMҮь E\ DQ XQNQRZQ DXWKRU �ZKRP <࠭QXV YHQWXUHV PD\ EH WKH VFULEH� RQH -D¶IDU LEQ
¶$EG DO�4čGLU DO�5࠭PҮ DO�ѽDQDIҮ� KLPVHOI�� HQWLWOHG DOࠐ�LUč] DO�PXGKDKKDE IҮ WDUMҮь DO߅�DьҮь PLQ DO�PDGKKDE�
�6�OH\PDQL\H� ,VWDQEXO� SDUW RI D 0DMP࠭¶D� QR� ���� ��� $+� � SS��� 7KRXJK WKH FRS\ ZKLFK VXUYLYHV LQ
WKLV PDQXVFULSW LV DSSDUHQWO\ LQFRPSOHWH� WKH ZRUN LWVHOI ZDV ZHOO�NQRZQ HQRXJK WR EH PHQWLRQHG E\ ,EQ
¶ǳELGҮQ LQ KLV RZQ ¶5DVP DO�PXIWҮ·� 6HH ,EQ 4X߮O࠭EXJKč� DO�7D߅ьҮь ZD�DO�WDUMҮь� HGLWRU·V LQWURGXFWLRQ� ���
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, KDYH REVHUYHG SHRSOH FDSULFLRXVO\ DEXVLQJ WKH OHJDO WUDGLWLRQ �PDGK�
KDE� RI RXU ,PDPV �PD\ $OODK EH SOHDVHG ZLWK WKHP�� WR WKH H[WHQW WKDW
, KDYH HYHQ KHDUG D FHUWDLQ MXGJH DVN� ¶,V WKHUH DQ\ LQWHUGLFWLRQ DJDLQVW
WKLV"· ¶,QGHHG WKHUH LV�· , UHVSRQGHG� ¶7R IROORZ RQH·V FDSULFH LV LPSHU�
PLVVLEOH� DQG WKH QRQ�SUHSRQGHUDQW RSLQLRQ �PDUM࠭ь� LV� LQ WKH IDFH RI D
SUHSRQGHUDQW RSLQLRQ �UčMLь�� HϱHFWLYHO\ QRQ�H[LVWHQW� 7R JUDQW SUHSRQ�
GHUDQFH �WDUMҮь� WR RQH UXOLQJ RYHU LWV FRQWUDU\ ZLWKRXW JURXQGV �EL�JKD\U
PXUDMMLь� LV IRUELGGHQ�·

�� ,QWURGXFWLRQ�
,QWHUGLFWLRQ DJDLQVW
FDSULFLRXV WDUMҮь

���� 0DUM࠭ь
HϱHFWLYHO\
QRQ�H[LVWHQW LQ IDFH
RI UčMҮь RSLQLRQ

>%XUKčQ DO�'ҮQ ,EUčKҮP ,EQ )DUь࠭Q@ <D¶PXUҮ �PD\ $OODK KDYH PHUF\
XSRQ KLP� KDV VWDWHG LQ O࠭߅8 DO�DTʼL\D�� ¶:KRHYHU LV XQDEOH WR GHWHU�
PLQH ZKLFK RI WZR WUDQVPLVVLRQV �ULZč\D� RU SRVLWLRQV �TDZO� LV WKH PRVW
SURPLQHQW �PDVKK࠭U�� LV QRW DOORZHG WR FDSULFLRXVO\ MXGJH E\ ZKLFKHYHU
SRVLWLRQ KH GHVLUHV� DQG ZLWKRXW REVHUYLQJ WKH SURFHGXUH RI GHWHUPLQLQJ
SUHSRQGHUDQFH �WDUMҮь��·

���� 7DUMҮь
DO�ULZč\čW YV WDUMҮь
DO�DTZčO

,PDP $E࠭ ¶$PU >,EQ DOߞ�DOčь@ VD\V LQ $GDE DO�PXIWҮ� ¶.QRZ WKDW�
LQ UHJDUG WR DQ\ JLYHQ OHJDO PDWWHU �PDV·DOD�� ZKRHYHU DOORZV KLPVHOI
WR EH VDWLVϧHG ZLWK SURYLGLQJ OHJDO UHVSRQVHV �IDWZč� RU EDVLQJ KLV RZQ
FRQGXFW LQ DFFRUGDQFH ZLWK DQ\ OHJDO SRVLWLRQ �TDZO� RU DUJXPHQW �ZDMK��
KDSKD]DUGO\ XVLQJ WKHP DV KH ZLVKHV� DQG GRHV QRW REVHUYH WKH SURFHGXUH
RI GHWHUPLQLQJ SUHSRQGHUDQFH� VXFK D SHUVRQ LV LQGHHG LJQRUDQW� DQG KDV
EURNHQ DOO ERXQGV RI MXULVWLF FRQVHQVXV�·

���� 7DUMҮь ELQGLQJ
XSRQ LVVXLQJ
RSLQLRQ DQG
SHUVRQDO FRQGXFW

>$E࠭ :DOҮG@ DO�%čMҮ UHSRUWV WKDW D PDWWHU RQFH EHIHOO KLP� DQG KH ZDV
JLYHQ D OHJDO UHVSRQVH �IDWZč� LQMXULRXV WR KLP� :KHQ KH WKHQ IROORZHG XS
RQ WKH PDWWHU >ZLWK WKRVH ZKR KDG LVVXHG WKH RSLQLRQ@� WKH\ VDLG� ¶:H GLG
QRW NQRZ WKDW WKH PDWWHU FRQFHUQHG \RX�·� DQG WKH\ SURFHHGHG WR LVVXH
KLP D UHVSRQVH� DFFRUGLQJ WR DQ DOWHUQDWLYH WUDQVPLWWHG RSLQLRQ� ZKLFK
ZRXOG VXLW KLV HQGV� %čMҮ VWDWHV� ¶7KHUH LV DEVROXWHO\ QR GLVDJUHHPHQW�
DPRQJVW WKRVH 0XVOLPV >ZKRVH RSLQLRQ LV@ RI FRQVLGHUDWLRQ UHJDUGLQJ
MXULVWLF FRQVHQVXV� WKDW VXFK DQ DFWLRQ LV LPSHUPLVVLEOH�·

���� ,QWHUGLFWLRQ
DJDLQVW VHOHFWLQJ
WUDQVPLWWHG
RSLQLRQV IRU
SHUVRQDO EHQHϧW

<D¶PXUҮ VWDWHV LQ O࠭߅8 DO�DTʼL\D� ¶1R GLVWLQFWLRQ LV PDGH EHWZHHQ D
PXIWL DQG D UXOLQJ MXGJH �ьčNLP�� VDYH WKDW WKH GHFLVLRQ �ьXNP� RI D PXIWL
LV >PHUHO\@ GHFODUDWLYH� ZKLOH WKDW RI WKH UXOLQJ MXGJH LV ELQGLQJ�·

�� 1R GLVWLQFWLRQ
EHWZHHQ PXIWL DQG
MXGJH LQ IROORZLQJ
WDUMҮь

7KH MXULVWV KDYH XQDQLPRXVO\ DJUHHG WKDW LW LV LQYDOLG WR UHQHJH RQ
DQ LVVXHG OHJDO GHFLVLRQ GHHPHG ELQGLQJ� RQFH LW KDV EHHQ DFWHG XSRQ �Oč
\D߅Lьь DO�UXM࠭¶ ¶DQ DO�WDTOҮG ED¶G DO�¶DPDO�� DQG WKLV LV WKH FKRVHQ RSLQLRQ
�PXNKWčU� RI WKH >ѽDQDIҮ@ OHJDO WUDGLWLRQ �PDGKKDE��

�� ,QYDOLGLW\ RI
UHQHJLQJ RQ LVVXHG
OHJDO RSLQLRQ RQFH
HQDFWHG

$E࠭ DO�ѽDVDQ DO�.KD߮ҮE >7DTҮ DO�'ҮQ DO�6XENҮ@ VD\V LQ KLV DO�)DWčZč�
¶,I D PXIWL SURYLGLQJ OHJDO UHVSRQVHV LQ DFFRUGDQFH ZLWK D SDUWLFXODU OHJDO
WUDGLWLRQ �DO�PXIWҮ ¶DOč PDGKKDE� LVVXHV D OHJDO UHVSRQVH� VWDWLQJ WKDW WKH
UXOLQJ RI D PDWWHU LV VXFK�DQG�VXFK DFFRUGLQJ WR WKH OHJDO WUDGLWLRQ RI D
>SDUWLFXODU@ ,PDP� KH LV QRW SHUPLWWHG WR EDVH KLV OHJDO RSLQLRQV XSRQ
D GLϱHUHQW OHJDO WUDGLWLRQ �OD\VD ODKX DQ \XTDOOLG JKD\UDKX� DQG WR LVVXH
UHVSRQVHV WKDW FRQWUDYHQH KLV OHJDO WUDGLWLRQ� IRU VXFK DQ DFWLRQ LV SXUH
FDSULFLRXVQHVV�· +H DOVR VDLG� ¶%\ DVVRFLDWLQJ KLPVHOI WR WKH OHJDO WUDGLWLRQ
RI D JLYHQ ,PDP� KH LV UHVSRQVLEOH WR DFW LQ DFFRUGDQFH ZLWK LW� 7KLV� VR
ORQJ DV KH GRHV QRW GHYHORS D FRQWUDU\ SRVLWLRQ� ZKLFK� DV D MXULVW ERXQG
E\ SUHFHGHQW �PXTDOOLG�� KH LV QRW TXDOLϧHG WR GHYHORS� ,Q WKLV KH GLϱHUV
IURP DQ LQGHSHQGHQW MXULVW �PXMWDKLG� ZKRVH TXDOLϧFDWLRQV HQDEOH KLP WR
SURFHHG IURP RQH SRVLWLRQ WR DQRWKHU�

�� 0XIWL ERXQG WR
KLV OHJDO WUDGLWLRQ·V
SUHFHGHQW

���� /LPLWDWLRQV RI
PXTDOOLG YV PXMWDKLG

�7DE߅LUDW DO�ьXNNčP IҮ X࠭߅O DO�DTʼL\D ZD�PLQKčM DO�DьNčP�
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>6XENҮ@ KDV KHUHE\ DGGUHVVHG D WRSLF RI MXULVSUXGHQFH LQ ZKLFK FRQ�
VHQVXV KDV EHHQ FODLPHG� KH VWDWHV� ¶%\ MXULVWLF FRQVHQVXV� LW LV QRW YDOLG
WR LVVXH D ELQGLQJ GHFLVLRQ FRPSRVHG RI WZR GLVFUHWH SURFHVVHV RI LQGH�
SHQGHQW OHJDO LVVXDQFH �Oč \D߅Lьь DO�WDTOҮG IҮ VKD\· PXUDNNDE PLQ LMWLKč�
GD\Q PXNKWDOLID\Q EL�DO�LMPč¶��· $Q H[DPSOH RI WKLV ZRXOG EH LI RQH ZHUH
WR SHUIRUP WKH ULWXDO DEOXWLRQV� EXW RQO\ ZLSLQJ XSRQ D SRUWLRQ RI RQH·V
KDLU� DQG WKHQ WR SURFHHG WR SHUIRUP WKH SUD\HU ZKLOVW FDUU\LQJ XSRQ
RQH·V ERG\ DQ LPSXULW\ IURP D GRJ� ,W LV ZULWWHQ LQ 7DZTҮI DO�ьXNNčP
¶DOč JKDZčPLʼ DO�DьNčP�� ¶6XFK D SUD\HU LV LQYDOLG �Eč߮LO�� E\ MXULVWLF FRQ�
VHQVXV�· 7KH DXWKRU DOVR ZURWH� ¶$ OHJDO UXOLQJ DUWLϧFLDOO\ FRPSRVHG RI D
QXPEHU RI GLVFUHWH RSLQLRQV �DO�PXODϱDT� LV LQYDOLG� E\ MXULVWLF FRQVHQVXV
RI WKH 0XVOLPV� ,I D MXGJHPHQW LV GUDIWHG E\ D 0čOLNҮ� DQG LVVXHG E\ D
6Kčϧ¶Ү� LW LV QRW WR EH HQIRUFHG �ID�ODZ DWKEDWD DO�NKD߮߮ 0čOLNҮ\ ID�ьDNDPD
6Kčϧ¶Ү\ ODP \XQDϱDGK��· $IWHU SURYLGLQJ D IXUWKHU H[DPSOH� KH WKHQ VDLG�
¶$ JUHDW QXPEHU RI LJQRUDQW MXGJHV GR WKLV·� PHDQLQJ� >WKH\ SDVV@ MXGJH�
PHQWV FRPSRVHG RI D QXPEHU RI GLVFUHWH RSLQLRQV�

�� ,QYDOLGLW\ RI
FRPSRVLQJ
MXGJHPHQW IURP
GLVWLQFW GRFWULQHV RI
GLϱHUHQW OHJDO
WUDGLWLRQV �WDOIҮT�

���� 2SLQLRQ RI RQH
PDGKKDE FDQQRW EH
LVVXHG E\ MXGJH RI
DQRWKHU� DQG LV QRW
WR EH HQIRUFHG

,W KDV EHHQ VDLG E\ D FHUWDLQ SHUVRQ LJQRUDQW RI WKH LQWHQW RI WKH VFKRO�
DUV� ¶7KH VFKRODUV KDYH VDLG� ´:KHQHYHU WKH ,PDP KROGV RQH RSLQLRQ� DQG
WKH 7ZR )HOORZV DQRWKHU� WKH PXIWL DQG WKH MXGJH PD\ FKRRVH DFFRUGLQJ
WR WKHLU GLVFUHWLRQ�µ· 7R WKLV , UHSO\� 7KH PDWWHU LV QRW DV \RX FODLP� 7KH
PRVW�OHDUQHG VFKRODU� DO�ѽDVDQ LEQ 0DQ࠭߅U LEQ 0DьP࠭G DOࢆ�]MDQGҮ� DOVR
NQRZQ DV 4čʼҮNKčQ� VWDWHV LQ KLV ZRUN DO�)DWčZč� >LQ WKH VHFWLRQ@ ¶5DVP
DO�PXIWҮ �WKH IRUPDO SURFHGXUHV RI WKH PXIWL�·�

�� 0XIWL·V SURFHGXUH
LQ ѽDQDIҮ VFKRRO
�¶5DVP DO�PXIWҮ· RI
4čʼҮNKčQ�

,Q RXU DJH� LI D PXIWL ZKR LV RQH RI RXU IHOORZV �PLQ D߅ьčELQč�
LV DVNHG IRU D OHJDO UHVSRQVH UHJDUGLQJ D FDVH �PDV·DOD�� DQG LV
DVNHG DERXW D PDWWHU ZKLFK KDV RFFXUUHG �ZčTL¶D�� >KH LV WR SUR�
FHHG DV IROORZV@�
,I� LQ UHJDUGV WR WKH FDVH� DQ RSLQLRQ RI RQH RI RXU IHOORZV LV

UHODWHG �PDUZL\\D� LQ WKH FRUSXV RI FOHDUO\�WUDQVPLWWHG RSLQLRQV
�DO�ULZč\čW DO�ॳčKLUD�� ZLWK QR NQRZQ GLVSXWH EHWZHHQ RXU IHOORZV
>DV WR LWV YHUDFLW\@� WKHQ KH LV WR DGRSW WKHLU SRVLWLRQ� DQG WR
JLYH D UHVSRQVH DFFRUGLQJO\ �\DPҮO LOD\KLP ZD�\XIWҮ EL�TDZOLKLP��
+H LV QRW WR FRQWUDGLFW WKHP ZLWK KLV RZQ RSLQLRQ �UD·\�� HYHQ
LI KH LV D FDSDEOH LQGHSHQGHQW MXULVW �PXMWDKLG PXWTLQ�� IRU LW LV
PRUH DSSDUHQW �DO�ॳčKLU� WKDW WKH WUXWK LV WR EH IRXQG ZLWK RXU
IHOORZV DQG QRW ZLWK RWKHUV� KLV OHJDO UHDVRQLQJ �LMWLKčG� LV QRW
HTXDO WR WKHLUV� 7KH RSLQLRQ RI KLP ZKR FRQWUDGLFWV RXU IHOORZV
LV SDLG QR KHHG� QRU LV KLV SURRI �ьXMMD� DFFHSWHG� IRU WKH\ NQHZ
WKH HYLGHQFH �DGLOOD�� DQG GLVWLQJXLVKHG EHWZHHQ WKDW ZKLFK LV
FRUUHFW DQG ZHOO�HVWDEOLVKHG DQG WKDW ZKLFK LV QRW�

���� উčKLU DO�ULZč\D
�=5��

������ :LWK QR
NQRZQ GLVSXWH

�7KH DXWKRU LV 6KLKčE DO�'ҮQ $ьPDG LEQ ¶,PčG DO�$TIDKVҮ� DQ (J\SWLDQ 6Kčϧ¶Ү MXULVW �G� ��������²���
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,I� KRZHYHU� WKHUH H[LVWV D GLVDJUHHPHQW EHWZHHQ RXU IHOORZV
DV WR >WKH UXOLQJ LQ@ WKH FDVH� >WKH PXIWL LV WR SURFHHG DV IROORZV@�
LI $E࠭ ѽDQҮID �PD\ $OODK 0RVW +LJK KDYH PHUF\ XSRQ KLP� LV
VXSSRUWHG LQ KLV RSLQLRQ E\ RQH RI KLV 7ZR )HOORZV ��čьLED\Q߅�
WKHQ WKHLU >MRLQW@ RSLQLRQ LV FKRVHQ >DV WKH HVWDEOLVKHG SRVLWLRQ@�
GXH WR >WKHLU@ IXOϧOOLQJ RI DOO WKH FRQGLWLRQV >QHFHVVDU\ IRU LVVXLQJ
OHJDO RSLQLRQV@� DQG WKHLU FROOHFWLQJ >EHWZHHQ WKHP@ WKH FRUUHFW
HYLGHQFH� ,I� KRZHYHU� $E࠭ ѽDQҮID �PD\ $OODK 0RVW +LJK KDYH
PHUF\ XSRQ KLP� LV FRQWUDGLFWHG E\ KLV 7ZR )HOORZV LQ WKH FDVH
DW KDQG� >WKH PXIWL LV WR SURFHHG DV IROORZV@� LI WKH GLVDJUHH�
PHQW EHWZHHQ WKHP VWHPV IURP FKDQJHV RI WKH DJH DQG WLPHV ³
VXFK DV LQ >WKH FDVH RI@ SDVVLQJ MXGJHPHQW DFFRUGLQJ WR WKH DS�
SDUHQW SURELW\ >RI D SDUWLFLSDQW LQ D OHJDO SURFHHGLQJ@ ³ WKHQ
WKH RSLQLRQ RI KLV 7ZR )HOORZV LV FKRVHQ� RXW RI FRQVLGHUDWLRQ
IRU WKH FKDQJHV LQ WKH FLUFXPVWDQFHV RI SHRSOH �DьZčO DO�QčV��
/LNHZLVH� LQ PDWWHUV UHJDUGLQJ VKDUHFURSSLQJ �PX]čUD¶D�� WUDQV�
DFWLRQV �PX¶čPDOD�� DQG RWKHU VLPLODU PDWWHUV� LW LV WKH SRVLWLRQ
RI WKH 7ZR )HOORZV WKDW LV WR EH FKRVHQ� DV LV DJUHHG XSRQ E\ WKH
ODWWHU�GD\ VFKRODUV �PXWD·DNKNKLUҮQ�� ,Q DOO RWKHU PDWWHUV� VRPH
VFKRODUV KROG WKDW WKH LQGHSHQGHQW MXULVW �PXMWDKLG� SRVVHVVHV WKH
GLVFUHWLRQ WR FKRRVH >EHWZHHQ WKH WUDQVPLWWHG RSLQLRQV@� DQG WR
DFW LQ DFFRUGDQFH ZLWK KLV SUHIHUHQFH �UD·\�� ZKLOH ¶$EG�$OOčK ,EQ
DO�0XEčUDN GHFODUHV WKDW >WKH MXULVW@ PXVW DFFHSW WKH RSLQLRQ RI
$E࠭ ѽDQҮID �PD\ $OODK KDYH PHUF\ XSRQ KLP��

������ 'LVSXWH H[LVWV

�������� $�+�  RQH
RI 7ZR )HOORZV

�������� $�+� �
7ZR )HOORZV

���������� 'XH WR
FKDQJHV RI WKH DJH

���������� 'XH WR
FXVWRPV LQ
WUDQVDFWLRQV

�������� ,Q DOO RWKHU
PDWWHUV

,Q WKH VFHQDULR WKDW WKH FDVH LV QRW WR EH IRXQG LQ WKH FRUSXV
RI FOHDUO\�WUDQVPLWWHG RSLQLRQV �ॳčKLU DO�ULZč\D�� LI WKH >UXOLQJ
UHJDUGLQJ WKH@ FDVH DFFRUGV ZLWK >WKH UXOLQJV IRXQG LQ@ WKH SUL�
PDU\ ZRUNV �X࠭߅O� RI RXU IHOORZV� LW LV WR EH LPSOHPHQWHG �\X¶PDO
ELKč�� ,I LW KDSSHQV WKDW QR WUDQVPLWWHG RSLQLRQ IURP RXU IHOORZV
LV IRXQG WR VXSSRUW >WKH UXOLQJ@� EXW WKH ODWWHU�GD\ VFKRODUV KDYH
LQ IDFW GHYHORSHG D SRVLWLRQ XSRQ ZKLFK WKH\ DJUHH UHJDUGLQJ
WKH PDWWHU� WKHQ� DJDLQ� LW LV WR EH LPSOHPHQWHG� ,I� KRZHYHU� WKH
ODWWHU�GD\ VFKRODUV DUH IRXQG WR EH LQ GLVSXWH UHJDUGLQJ WKH PDW�
WHU� WKHQ WKH PXIWL LV WR H[HUW KLPVHOI LQ DUULYLQJ DW D UXOLQJ �\DM�
WDKLG�� DQG LV WR SURYLGH D OHJDO UHVSRQVH LQ DFFRUGDQFH ZLWK ZKDW
KH EHOLHYHV WR EH FRUUHFW� +RZHYHU� LQ WKH FDVH WKDW WKH PXIWL LV
KLPVHOI ERXQG E\ SUHFHGHQW �PXTDOOLG� DQG LV QRW DQ LQGHSHQGHQW
MXULVW� KH LV WR DGRSW WKH SRVLWLRQ �TDZO� RI WKH PRVW OHDUQHG RI
MXULVWV LQ KLV HVWLPDWLRQ� DQG PXVW DWWULEXWH WKH OHJDO SRVLWLRQ WR
WKDW MXULVW� ,I WKLV PRVW OHDUQHG MXULVW LV RQO\ IRXQG LQ DQRWKHU
WRZQ �PL߅U�� WKH PXIWL LV WR ZULWH WR KLP >VROLFLWLQJ KLV RSLQLRQ@�
+H LV WR DGKHUH WR WKH UHVSRQVH DFFRUGHG KLP �ZD�\DWDWKDEEDW IҮ
DO�MDZčE� DQG QRW WR FRQMHFWXUH� RXW RI IHDU RI DVFULELQJ WR $OODK
0RVW +LJK D IDOVHKRRG� E\ PDNLQJ LPSHUPLVVLEOH D PDWWHU ZKLFK
LV OLFLW� RU SHUPLVVLEOH WKDW ZKLFK LV LOOLFLW�

���� 1RW LQ =5�
������ $FFRUGV ZLWK
X࠭߅O ZRUNV
������ 1R
WUDQVPLVVLRQ�
�������� /DWHU
VFKRODUV KDYH D
SRVLWLRQ

�������� /DWHU
VFKRODUV GLVSXWH�
���������� 0XIWL LV
PXMWDKLG

���������� 0XIWL LV
PXTDOOLG

$ VLPLODU DUJXPHQW LV SUHVHQWHG LQ DO�0XьҮ߮ >DO�EXUKčQҮ@� LQ WKH FKDS�
WHU UHJDUGLQJ >WKH WDVNV RI@ MXGJHV�
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7KH PRVW OHDUQHG VFKRODU� $E࠭ %DNU 0DV¶࠭G LEQ $ьPDG DO�.čVčQҮ�
ZULWHV LQ KLV ZRUN %DGč·L¶ >DO߅�DQč·L¶@� ¶,I D MXGJH LV RI WKH UDQN RI WKRVH
FDSDEOH RI LQGHSHQGHQW OHJDO UHDVRQLQJ� DQG KLV RSLQLRQ VHWWOHV XSRQ D
FHUWDLQ SRVLWLRQ� KH LV REOLJHG WR DFW LQ DFFRUGDQFH ZLWK KLV FRQYLFWLRQ�
+RZHYHU� LI KH LV QRW RI WKH UDQN RI WKRVH FDSDEOH RI LQGHSHQGHQW OHJDO
UHDVRQLQJ� >WKHQ KH LV WR SURFHHG DV IROORZV@� LI KH LV IDPLOLDU ZLWK WKH
QXPHURXV RSLQLRQV �DTčZҮO� RI RXU IHOORZV� DQG KDV OHDUQHG WKHP ZLWK
SURϧFLHQF\ DQG SUHFLVLRQ� KH LV WR DFW LQ DFFRUGDQFH ZLWK WKH RSLQLRQ
RI KH ZKRVH SRVLWLRQ KH FRQVLGHUV WR EH DFFXUDWH� E\ ZD\ RI EHLQJ DVVR�
FLDWHG WR WKH WUDGLWLRQ �¶DOč DO�WDTOҮG�� ,I� KRZHYHU� KH LV QRW OHDUQHG LQ
WKHLU RSLQLRQV� KH LV WR DFW LQ DFFRUGDQFH ZLWK WKH SRVLWLRQ RI WKH PRVW
SHUVSLFDFLRXV MXULVWV �DKO DO�ϧTK� ZKR DUH IHOORZV RI RXU OHJDO WUDGLWLRQ LQ
KLV WRZQ� ,I� KRZHYHU� LQ KLV ODQG WKHUH LV RQO\ D VLQJOH MXULVW ZKR LV D
IHOORZ RI RXUV� KH LV SHUPLWWHG WR IROORZ WKDW MXULVW·V RSLQLRQ�·

�� 3HUVRQDO
FRQYLFWLRQV RI
MXGJHV ZKR DUH
LQGHSHQGHQW MXULVWV
�PXMWDKLGV� YV�
DGKHUHQWV WR D OHJDO
WUDGLWLRQ �PXTDOOLGV�

+H DOVR VDLG� LQ >WKH VHFWLRQ UHJDUGLQJ@ WKH GHVFULSWLRQ RI WKH MXGL�
FLDU\� ¶MXGJHPHQWV PXVW EH SDVVHG SXUHO\ LQ RUGHU WR SOHDVH $OODK� IRU
WKH LVVXDQFH RI OHJDO MXGJHPHQWV LV D IRUP RI ZRUVKLS� DQG ZRUVKLS LV WR
PDNH SXUH RQH·V DFWLRQV HQWLUHO\ IRU $OODK 0RVW +LJK�·

�� ,VVXLQJ
MXGJHPHQW DV IRUP
RI ZRUVKLS�
UHTXLULQJ SXULW\ RI
LQWHQWLRQ

%XUKčQ DO�$·LPPD ZULWHV LQ KLV 6KDUь $GDE DO�TDʼč· OL·O�.KD߅߅čI � ¶$OO
FDVHV H[DPLQHG E\ MXGJHV DUH RQH RI WZR W\SHV� 7KH ϧUVW LV D FDVH LQ UH�
JDUGV WR ZKLFK >RXU IHOORZV@ DUH LQ DJUHHPHQW DV WR LWV UXOLQJ� WKH MXGJH LV
WR SDVV MXGJHPHQW DFFRUGLQJO\� IRU WUXWK LV QRW IRXQG RXWVLGH WKH FRQϧQHV
RI WKH OHJDO RSLQLRQ RI RXU IHOORZV� 7KH VHFRQG W\SH LV WKDW LQ UHJDUGV WR
ZKLFK WKHUH LV GLVDJUHHPHQW� LQ WKLV� ¶$EG�$OOčK ,EQ DO�0XEčUDN KDV VDLG�
´+H LV WR DFFHSW WKH SRVLWLRQ RI $E࠭ ѽDQҮID� IRU WKH ODWWHU HQFRXQWHUHG
WKH &RPSDQLRQV� DQG SDUWLFLSDWHG ZLWK WKH 6XFFHVVRUV LQ LVVXLQJ OHJDO
RSLQLRQV� DV VXFK� KLV SRVLWLRQV DUH VWURQJHU DQG PRUH UHOLDEOH� XQOHVV
WKH GLVDJUHHPHQW VWHPV IURP FKDQJHV RI DJH DQG WLPHV�µ 7KH ODWWHU�GD\
VFKRODUV VWDWH WKDW KH VKRXOG VHHN FRXQVHO �\DVWDIWҮ��·

�� 7\SHV RI FDVHV LQ
UHJDUGV WR ZKHWKHU
SUHFHGHQW KDV EHHQ
HVWDEOLVKHG E\
DJUHHPHQW
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7KH DXWKRU RI 6KDUь DO�+LGč\D� ³ DIWHU UHODWLQJ WKH GLVDJUHHPHQW UH�
JDUGLQJ DQ LQGHSHQGHQW MXULVW ZKR LVVXHV D MXGJHPHQW >LQ KLV FDSDFLW\ DV
MXGJH@� FRQWUDU\ WR KLV RZQ FRQYLFWLRQ ³ VWDWHV WKDW WKH UHOLHG XSRQ SRVL�
WLRQ �IDWZč� LV WKDW KLV MXGJHPHQW LV QRW WR EH HQIRUFHG LQ HLWKHU FDVH� L�H�
UHJDUGOHVV RI ZKHWKHU WKLV RFFXUUHG GXH WR D ODSVH RI PHPRU\ RU LW ZDV
GRQH LQWHQWLRQDOO\� +H WKHQ ZURWH� ¶7KH DSSURSULDWH FRXUVH �ZDMK� LQ WR�
GD\·V DJH LV WKDW KH SDVV MXGJHPHQW DFFRUGLQJ WR WKH SRVLWLRQ RI WKH 7ZR
)HOORZV� )RU KH ZKR LQWHQWLRQDOO\ GLVUHJDUGV KLV RZQ OHJDO WUDGLWLRQ RQO\
GRHV VR RXW RI D YDLQ FDSULFH� DQG QRW RXW RI VRPH YLUWXRXV SXUSRVH� $V IRU
KLP ZKR GRHV VR GXH WR D ODSVH LQ PHPRU\� D SHUVRQ ZKR VXEMHFWV KLPVHOI
WR D SDUWLFXODU PDGKKDE�MXULVGLFWLRQ �PXTDOOLG� KDV RQO\ DFFHSWHG WKH MX�
ULVW·V MXGJHPHQW EHFDXVH VXFK D SHUVRQ NQHZ WKDW WKH MXGJHPHQW ZDV WR
EH LVVXHG LQ DFFRUGDQFH ZLWK D VSHFLϧF OHJDO WUDGLWLRQ� DQG QRW DFFRUGLQJ
WR DQRWKHU� $OO WKLV LV LQ UHJDUGV WR D MXGJH ZKR LV DOVR DQ LQGHSHQGHQW
MXULVW� $V IRU WKH MXGJH ZKR KLPVHOI LV ERXQG E\ SUHFHGHQW �PXTDOOLG�� KH
KDV EHHQ RQO\ DSSRLQWHG >E\ WKH UXOHU@ ZLWK WKH VROH SXUSRVH RI MXGJLQJ
DFFRUGLQJ WR WKH OHJDO WUDGLWLRQ RI� IRU H[DPSOH� $E࠭ ѽDQҮID� WKH MXGJH
KDV QR ULJKW WR FRQWUDYHQH KLV WUDGLWLRQ� KH ZRXOG EH GLVPLVVHG DQG KLV
GHFLVLRQ UHYRNHG �ID�\DN࠭Q PD¶]࠭ODQ EL�DO�QLVED LOč GKčOLND DO�ьXNP� OLW�
´KH ZRXOG EH GLVPLVVHG LQ UHODWLRQ WR WKDW MXGJHPHQWµ��·

��� -XGJH LVVXLQJ
MXGJHPHQW FRQWUDU\
WR FRQYLFWLRQ�
����� ,I
LQGHSHQGHQW MXGJH

����� ,I ERXQG E\
SUHFHGHQW

,W LV PHQWLRQHG LQ DO�4XQ\D� FLWLQJ DO�0XьҮ߮ DQG RWKHU ZRUNV� ¶7KH
WUDQVPLWWHG RSLQLRQV GLϱHU DV WR WKH VWDWXV RI D MXGJH ZKR� DV DQ LQGH�
SHQGHQW MXULVW� SDVVHV MXGJHPHQW FRQWUDU\ WR KLV FRQYLFWLRQ� DV IRU D MXGJH
ERXQG E\ SUHFHGHQW �PXTDOOLG� DQG ZKR SDVVHV MXGJHPHQW FRQWUDU\ WR KLV
OHJDO WUDGLWLRQ� KLV UXOLQJ LV QRW WR EH HQIRUFHG�·
$E࠭ ¶$EEčV $ьPDG LEQ ,GUҮV >6KLKčE DO�'ҮQ DO�4DUčIҮ@ SRVHV WKH TXHV�

WLRQ� ¶,V LW REOLJDWRU\ XSRQ D MXGJH WR LVVXH D MXGJHPHQW LQ DFFRUGDQFH
VROHO\ ZLWK ZKDW KH KROGV WR EH WKH SUHSRQGHUDQW RSLQLRQ �UčMLь�� LQ WKH
VDPH ZD\ WKDW LW LV REOLJDWRU\ XSRQ WKH PXIWL WR QRW SURYLGH OHJDO UH�
VSRQVHV VDYH LQ DFFRUGDQFH ZLWK ZKDW KH KROGV WR EH WKH SUHSRQGHUDQW
RSLQLRQ" 2U GRHV WKH MXGJH >SRVVHVV GLVFUHWLRQ WR@ LVVXH D MXGJHPHQW DF�
FRUGLQJ WR HLWKHU OHJDO RSLQLRQ �TDZO�� HYHQ LI WKH RSLQLRQ VHOHFWHG IRU WKH
MXGJHPHQW LV QRW ZKDW KH EHOLHYHV WR EH WKH SUHSRQGHUDQW SRVLWLRQ"· +H
UHVSRQGV� ¶,I WKH MXGJH LV DQ LQGHSHQGHQW MXULVW� LW LV QRW SHUPLVVLEOH IRU
KLP WR LVVXH D MXGJHPHQW RU WR LVVXH D OHJDO UHVSRQVH VDYH LQ DFFRUGDQFH
ZLWK ZKDW KH KROGV WR EH WKH SUHSRQGHUDQW RSLQLRQ� ,I� KRZHYHU� KH LV
ERXQG E\ SUHFHGHQW �PXTDOOLG�� KH LV SHUPLWWHG WR UHVSRQG LV DFFRUGDQFH
ZLWK WKH PRVW SURPLQHQW SRVLWLRQ �PDVKK࠭U� RI KLV OHJDO WUDGLWLRQ� DQG WR
LVVXH D MXGJHPHQW DFFRUGLQJO\� HYHQ LI KH SHUVRQDOO\ GRHV QRW KROG LW WR
EH WKH SUHSRQGHUDQW SRVLWLRQ LQ KLV HVWLPDWLRQ� LQ WKLV� KH LV VXEMHFW WR WKH
GHFLVLRQV RI WKH ,PDP WR ZKRVH WUDGLWLRQ KH LV VXEMHFW �PXTDOOLG� UHJDUG�
LQJ WKH SUHSRQGHUDQFH RI D JLYHQ RSLQLRQ� MXVW DV KH LV >VR ERXQG@ LQ KLV
OHJDO UHVSRQVHV� $V IRU LVVXLQJ MXGJHPHQWV DQG UHVSRQVHV LQ DFFRUGDQFH
ZLWK RQH·V FDSULFH� WKHUH LV MXULVWLF FRQVHQVXV WKDW VXFK >D SUDFWLFH@ LV
IRUELGGHQ� $V IRU LVVXLQJ OHJDO MXGJHPHQWV DQG UHVSRQVHV WR SHWLWLRQV DF�
FRUGLQJ WR D QRQ�SUHSRQGHUDQW RSLQLRQ �PDUM࠭ь�� VXFK DQ DFW FRQWUDYHQHV
MXULVWLF FRQVHQVXV�·

����� 4DUčIҮ RQ
MXGJH·V GLVFUHWLRQ WR
SUDFWLFH WDUMҮь

�7KLV ¶6KDUь DO�+LGč\D· LV )DWь DO�4DGҮU RI DO�.DPčO ,EQ DO�+XPčP �G� ��������²��� WKH WHDFKHU RI RXU
DXWKRU ,EQ 4X߮O࠭EXJKč�
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,W KDV EHHQ VDLG E\ D FHUWDLQ SHUVRQ LJQRUDQW RI WKH LQWHQW RI WKH VFKRO�
DUV� ¶>2XU DJH@ LV EHUHIW RI LQGHSHQGHQW MXULVWV �PXMWDKLG� DQG SHUIHFWO\�
OHDUQHG MXULVWV �DITDK��· 7R WKLV , UHSO\� $V WR WKRVH OHJDO PDWWHUV IRU
ZKLFK WKHUH H[LVW WUDQVPLWWHG RSLQLRQV �ULZč\čW�� ZH DUH WR SURFHHG LQ
DFFRUGDQFH ZLWK WKH VWDWHPHQW RI ,EQ DO�0XEčUDN� XQGHUVWDQGLQJ WKDW
WKH ZRUOG KDG QRW EHFRPH EHUHIW RI LQGHSHQGHQW MXULVWV XQWLO VXFK MXULVWV
KDG IXOO\ H[DPLQHG WKH GLVSXWHG SRLQWV RI ODZ �QDॳDU࠭ IҮ�DO�PXNKWDODI ��
VWDWHG ZKLFK >RSLQLRQV@ DUH SUHSRQGHUDQW �UDMMDь࠭�� DQG HPHQGHG SUH�
YLRXV DVVHVVPHQWV ��DььDь࠭߅� 7KHLU ZULWWHQ ZRUNV EHDU WHVWLPRQ\ WR WKH
JUDQWLQJ RI SUHSRQGHUDQFH �WDUMҮь� WR $E࠭ ѽDQҮID·V DUJXPHQWV �GDOҮO�� DQG
WKH UHOLDQFH >RI WKH MXULVWV@ XSRQ KLV SRVLWLRQV� VDYH LQ D VPDOO QXPEHU RI
OHJDO LVVXHV� LQ ZKLFK WKH MXULVWV GHWHUPLQHG WKDW WKH RϫFLDO HGLFW >RI WKH
PDGKKDE@ �DO�IDWZč� LV WR EH LQ DFFRUGDQFH ZLWK WKH RSLQLRQ RI WKH 7ZR
)HOORZV� RU ZLWK WKH RSLQLRQ RI RQH RI WKH WZR� HYHQ ZKHQ WKH RWKHU KDG
VLGHG ZLWK WKH ,PDP� 6LPLODUO\� WKH\ KDYH VHOHFWHG WKH SRVLWLRQ RI RQH
RI WKH 7ZR )HOORZV LQ WKRVH OHJDO PDWWHUV UHJDUGLQJ ZKLFK WKHUH LV QR
H[SUHVV VWDWHPHQW �QD߅߅� IURP WKH ,PDP� IRU UHDVRQV DOUHDG\ HOXFLGDWHG
E\ 4čʼҮNKčQ �PD\ $OODK KDYH PHUF\ XSRQ KLP�� ,Q IDFW� WKH MXULVWV KDYH
HYHQ SUHIHUUHG D QXPEHU RI RSLQLRQV LVVXHG E\ =XIDU RYHU DQG DERYH WKH
RSLQLRQV RI KLV IHOORZV IRU VLPLODU UHDVRQV� 7KHLU HYDOXDWLRQV DV WR WKH
SUHSRQGHUDQW RSLQLRQ �WDUMҮь� DQG WKHLU HPHQGDWLRQV �WD߅ьҮь� KDYH EHHQ
SUHVHUYHG� DQG LW LV LQFXPEHQW XSRQ XV WR IROORZ WKH PRVW SUHSRQGHUDQW
SRVLWLRQV DQG WR DFW LQ DFFRUGDQFH ZLWK WKHP� MXVW DV LI WKH\ KDG GLUHFWO\
LVVXHG XV WKHVH HGLFWV GXULQJ WKHLU RZQ OLIHWLPHV�

��� 'LVDSSHDUDQFH
RI LQGHSHQGHQW
MXULVWV RQO\ RFFXUUHG
DIWHU HYDOXDWLRQV RI
SUHSRQGHUDQFH KDG
RFFXUUHG

,W KDV EHHQ VDLG WKDW� LQ UHJDUGV WR WKRVH OHJDO PDWWHUV IRU ZKLFK QR SR�
VLWLRQ KDV EHHQ WUDQVPLWWHG IURP WKH ,PDPV� RSLQLRQV �DTZčO� DUH VRPH�
WLPHV UHODWHG XQDFFRPSDQLHG E\ DQ\ HYDOXDWLRQ DV WR WKH SUHSRQGHUDQFH
RI RQH SRVLWLRQ RYHU WKH RWKHUV �EL�Oč WDUMҮь�� DQG WKH MXULVWV PD\ GLVDJUHH
DV WR WKH PRUH FRUUHFW SRVLWLRQ �WD߅ьҮь�� 7R WKLV , UHSO\� >$ MXULVW IDFHG
ZLWK WKLV VLWXDWLRQ@ VKRXOG IROORZ WKH VDPH SURFHGXUHV WKDW >HDUOLHU MX�
ULVWV@ KDG IROORZHG� E\ WDNLQJ LQWR FRQVLGHUDWLRQ FKDQJHV LQ ORFDO FXVWRP
�¶XUI �� FKDQJHV LQ SHRSOH·V FLUFXPVWDQFHV �DьZčO DO�QčV�� ZKDW LV RI JUHDWHU
DGYDQWDJH WR SHRSOH·V ZHOIDUH �Pč KXZD DUIDT EL�DO�QčV�� ZKDW FXVWRPDU\
SUDFWLFH KDV VHWWOHG XSRQ �Pč ॳDKDUD ¶DOD\KL DO�WD¶čPXO�� DQG WKH VWUHQJWK�
HQLQJ RI WKH DUJXPHQWV RI D JLYHQ RSLQLRQ �Pč TDZL\D ZDMKXKX�� 7KHUH
LV QHYHU DQ DJH LQ ZKLFK WKHUH GR QRW H[LVW MXULVWV WUXO\ FDSDEOH RI GLV�
WLQJXLVKLQJ >WKH SUHSRQGHUDQW DQG FRUUHFW RSLQLRQV@ ZLWK FHUWDLQW\� DQG
QRW GXH WR PHUH VXSSRVLWLRQ WKURXJK HPXODWLRQ RI RWKHUV �EL�WDED¶L\\DWLQ��
2QH ZKR LV LQFDSDEOH RI GLVWLQJXLVKLQJ WKHVH PDWWHUV PXVW KDYH UHFRXUVH
WR WKRVH ZKR DUH VR FDSDEOH� LQ RUGHU WR DEVROYH KLPVHOI RI OLDELOLW\ �OL�
EDUč·DW GKLPPDWLKL��

��� 3URFHGXUH ZKHQ
QR SUHFHGHQW H[LVWV�
RU ZKHQ
GLVDJUHHPHQW DV WR
WD߅ьҮь H[LVWV
EHWZHHQ ODWHU MXULVWV



���� $QDO\VLV RI WKH WRSRL ��

8SRQ FRQFOXGLQJ P\ H[DPLQDWLRQ >RI WKH UHVSRQVLELOLWLHV RI WKH
PXIWL@� , VDZ ϧW WKDW , FRPPHQW XSRQ WKH GLJHVWV �PXNKWD߅DUčW� ZKLFK DUH
PHPRULVHG LQ RXU GD\� KLJKOLJKWLQJ WKH HYDOXDWLRQV DV WR WKH PRVW FRUUHFW
SRVLWLRQV �WD߅ьҮьčW�� ZLWK IXOO DWWULEXWLRQ DV WR WKH VRXUFH DQG WUDQVPLWWHU
RI D JLYHQ HYDOXDWLRQ �Tč·LOLKč ZD�QčTLOLKč�� ,Q WKLV� , DP HPXODWLQJ WKH
PRVW OHDUQHG RI WKH 6Kčϧ¶ҮV LQ WKHLU WUHDWPHQW RI WKHLU >RZQ OHJDO WUD�
GLWLRQ·V@ GLJHVWV� )RU GHVSLWH VXFK HYDOXDWLRQV DOUHDG\ EHLQJ SUHVHQW LQ
>WKHLU WUDGLWLRQ·V@ FRPPHQWDULHV �VKXU࠭ь� DQG FRPSHQGLD �PX߮DZZDOčW��
WKH\ LQFOXGHG WKH HYDOXDWLRQV >LQ WKHLU FRPPHQWDULHV XSRQ WKH GLJHVWV@
DV DQ DLG WR WKRVH LQFDSDEOH RI DFFHVVLQJ WKHVH ORQJHU ZRUNV�

��� &RQFOXVLRQ� ,EQ
4X߮O࠭EXJKč·V
PHWKRG LQ DO�7D߅ьҮь
ZD�DO�WDUMҮь

7KH PRVW OHDUQHG VFKRODU� %XUKčQ DO�$·LPPD DO�0DьE࠭EҮ� VWDWHV LQ WKH
LQWURGXFWLRQ WR KLV ZRUN� ¶>7KLV ERRN@ FRPSULVHV WKH PRVW FRUUHFW RI OHJDO
RSLQLRQV DQG OHJDO VHOHFWLRQV �D߅Dьь DO�DTčZҮO ZD�DO�LNKWL\čUčW��· 7KH PRVW
OHDUQHG VFKRODU� $E࠭ %DUDNčW DO�1DVDIҮ DOVR PHQWLRQV DW WKH RXWVHW RI KLV
RZQ ZRUN� ¶,Q WKLV ERRN� , PHQWLRQ WKH PRVW UHOLHG�XSRQ SRVLWLRQ RI DQ\
JLYHQ PDWWHU �DO�PX¶DZZDO ¶DOD\KL IҮ DO�EčE��· 7KXV� LQ HQXPHUDWLQJ WKH
HVWDEOLVKHG OHJDO FDVHV� , KLJKOLJKW ZKDW WKHVH WZR VFKRODUV KDYH GHFODUHG
UHJDUGLQJ WKH VDLG FDVHV� DQG DW WLPHV , DOVR PHQWLRQ ZKR RI RWKHU VFKRODUV
KDYH FRQFXUUHG ZLWK WKHLU HYDOXDWLRQV�
$OO WKLV , KDYH SHUIRUPHG LQ WKH IRUP RI D FRPPHQWDU\ XSRQ WKH 0X�

NKWD߅DU RI 4XG࠭UҮ �PD\ $OODK KDYH PHUF\ XSRQ KLP�� ZLWK VXSSOHPHQ�
WDU\ PDWHULDO �]L\čGčW� IURP WKH FRUUHFWLRQV �WD߅ьҮь� SURYLGHG E\ WKH PRVW
OHDUQHG MXGJH� )DNKU DO�'ҮQ 4čʼҮNKčQ� LQ KLV ZRUN� DO�)DWčZč� IRU KH LV
RI WKH PRVW GHVHUYLQJ WR EH UHOLHG XSRQ LQ KLV FRUUHFWLRQV�
$OODK LV WKH WUXH SDWURQ ZKR JUDQWV DLG� +H VXϫFHV PH� DQG LV WKH

EHVW UHOLDQFH�

��� $QDO\VLV RI WKH WRSRL
7KH IROORZLQJ LV D VXUYH\ RI WKH WRSRL GHYHORSHG E\ ,EQ 4X߮O࠭EXJKč LQ WKH DERYH SDVVDJH� UH�
RUJDQLVHG XQGHU D QXPEHU RI UXEULFV IRU DQDO\WLFDO SXUSRVHV� 7KHLU ORFDWLRQ LQ WKH WUDQVODWLRQ LV
SURYLGHG LQ SDUHQWKHVHV LQ�WH[W� DOORZLQJ IRU TXLFN FURVV�UHIHUHQFLQJ LQ WKH WUDQVODWLRQ DERYH�

'HϧQLWLRQV

7KH GLVWLQFWLRQ EHWZHHQ D PXIWL DQG D MXGJH

7KH ϧUVW GLϱHUHQFH ZKLFK RFFXUV EHWZHHQ WKH WUHDWLVH RI 4čʼҮNKčQ DQG WKDW RI ,EQ 4X߮O࠭EXJKč LV
LQ UHJDUGV WR WKHLU UHVSHFWLYH WDUJHW DXGLHQFHV� LQ WKH FDVH RI WKH HDUOLHU 4čʼҮNKčQ� KH DGGUHVVHV
WKH PXIWL IDFHG ZLWK GHOLYHULQJ D OHJDO UHVSRQVH WR D SHWLWLRQ RU DQ RSLQLRQ UHJDUGLQJ D QHZPDWWHU
ZLWKRXW SUHFHGHQW �ZčTL¶D�� ZLWK ,EQ 4X߮O࠭EXJKč� WKH FRQFHUQ KDV VKLIWHG IURP WKH PXIWL WR WKH
MXGJH� 7KH KLVWRULFDO UHDVRQV IRU WKLV VKLIW� DQG WKH HϱHFWV RI WKLV XSRQ WKH PDGKKDE�ODZ WUDGLWLRQ�
ZLOO EH PRUH IXOO\ GLVFXVVHG EHORZ�� )RU QRZ� LW VXϫFHV WR QRWH WKDW ³ LQVRIDU DV SUHFHGHQW LV

�6HH S� ����
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GHHPHG ELQGLQJ XSRQ MXULVWV DVVRFLDWHG ZLWK WKH OHJDO WUDGLWLRQ ³ WKH SURFHGXUHV GHOLQHDWHG E\
4čʼҮNKčQ� DQG WKH ZDUQLQJV �ERWK UHOLJLRXV DQG OHJDO� DJDLQVW LJQRULQJ WKHVH SURFHGXUHV� DSSO\
HTXDOO\ WR ERWK MXGJHV DQG PXIWLV� 7KH RQO\ GLϱHUHQFH EHWZHHQ WKH WZR SXEOLF OHJDO ϧJXUHV LV
RQH RI MXULVGLFWLRQ� FLWLQJ WKH 0čOLNҮ MXULVW ,EQ )DUь࠭Q DO�<D¶PXUҮ�

1R GLVWLQFWLRQ LV PDGH EHWZHHQ D PXIWL DQG D UXOLQJ MXGJH �ьčNLP�� VDYH WKDW WKH
GHFLVLRQ �ьXNP� RI D PXIWL LV >PHUHO\@ GHFODUDWLYH� ZKLOH WKDW RI WKH UXOLQJ MXGJH LV
ELQGLQJ� >��@

7KXV� ZKLOH WKH SHWLWLRQHU ZKR UHTXHVWV D OHJDO FRQVXOWDWLRQ IURP D PXIWL LV OHJDOO\ IUHH WR
VHHN RXW DQRWKHU RSLQLRQ� D OLWLJDQW LQ D OHJDO FDVH SUHVLGHG RYHU E\ D MXGJH DQG SURYLGHG D UXOLQJ
LV ERXQG E\ WKH MXGJHPHQW SURYLGHG� WKH IDFW WKDW LW LV ¶ELQGLQJ· PHDQV WKDW WKH OLWLJDQW LV UHTXLUHG
WR DFW XSRQ WKH UXOLQJ LVVXHG� DQG WKDW LW PXVW EH HQIRUFHG� 7KH RSLQLRQ RI D PHUH PXIWL LV� LSVR
IDFWR� RI QR UHOHYDQFH RQFH D MXGJHPHQW KDV EHHQ LVVXHG�

:H VKRXOG DOVR WDNH QRWH RI ZKDW ,EQ 4X߮O࠭EXJKč GRHV QRW VWDWH LQ WKLV VHFWLRQ� ,Q UHJDUGV WR
WKH ELQGLQJ QDWXUH RI D MXGJH·V UXOLQJ� ,EQ 4X߮O࠭EXJKč GRHV QRW FRPPHQW XSRQ WKH SRVVLELOLW\ RI
D IXUWKHU DSSHDO ZLWKLQ WKH VDPH PDGKKDE�MXULVGLFWLRQ� DQRWKHU PDGKKDE�MXULVGLFWLRQ� RU WR WKH
FKLHI MXGJH� ZKR PLJKW EH RI WKH VDPH RU D GLϱHUHQW PDGKKDE� EXW ZKR� DV FKLHI MXGJH� ZRXOG
KDYH WKH ϧQDO MXGLFLDO VD\ LQ WKH ODQG UHJDUGOHVV RI KLV RZQ DϫOLDWLRQ� )XUWKHUPRUH� LQ UHJDUGV
WR WKH FRQVXOWDWLRQ RI D PXIWL� KH PDNHV QR GLVWLQFWLRQ DV WR ZKHWKHU WKHUH LV D PRUDO RU UHOLJLRXV
GLVDSSURYDO RI VHHNLQJ RXW WKH RSLQLRQ RI DQRWKHU MXULVFRQVXOW� LQ WKH FDVH WKDW WKH RSLQLRQ RI WKH
ϧUVW FRQVXOWHG PXIWL GLG QRW FRQYLQFH RU VXLW WKH SHWLWLRQHU� )LQDOO\� KH PDNHV QR GLVWLQFWLRQ�
HLWKHU E\ DϫUPDWLRQ RU QHJDWLRQ� DV WR WKH SXUYLHZ RI WKH UHVSHFWLYH UROHV RI PXIWL DQG MXULVW
LQ UHJDUGV WR PDWWHUV VWULFWO\ PRUDO RU ULWXDO� DQG EHWZHHQ PDWWHUV VWULFWO\ OHJDO UHJDUGLQJ WKH
UHVROXWLRQ RI FLYLO RU FULPLQDO GLVSXWHV EHWZHHQ OLWLJDQWV LQ D FRXUW��

7KH GLVWLQFWLRQ EHWZHHQ D PXMWDKLG DQG D PXTDOOLG

7KH VHFRQG GHϧQLWLRQDO GLVWLQFWLRQ SURYLGHG E\ ,EQ 4X߮O࠭EXJKč LV WKDW RI WKH PXMWDKLG �LQGHSHQ�
GHQW MXULVW� PDVWHU� DJDLQVW WKH PXTDOOLG �DGKHUHQW� DVVRFLDWH� IHOORZ� RQH ERXQG E\ SUHFHGHQW����
,Q ����� KH FLWHV WKH 6Kčϧ¶Ү 7DTҮ DO�'ҮQ DO�6XENҮ� ZKR ³ LQ WKH FRQWH[W RI HVWDEOLVKLQJ WKDW D
PXTDOOLG�UDQNHG MXULVW ZLWKLQ D PDGKKDE PXVW SURYLGH UHVSRQVHV DFFRUGLQJ WR WKDW WUDGLWLRQ� DQG

�6LPLODUO\� ,EQ 4X߮O࠭EXJKč PDNHV QR PHQWLRQ RI WKH SURFHGXUHV WR EH IROORZHG E\ WKH HGXFDWRU �WKH
SURIHVVRU RU OHFWXUHU LQ ODZ� RU WKH DXWKRU�MXULVW� HYHQ WKRXJK WKHVH UROHV DV WR WKH MXULVW KDG FOHDUO\ EHHQ
GHOLQHDWHG ZLWKLQ WKH ZLGHU PDGKKDE�WUDGLWLRQ E\ KLV WLPH� 7KH\ DUH ERWK PHQWLRQHG H[SOLFLWO\ E\ ¶$EG
DO�*KDQҮ DO�1čEXOVҮ �VHH S� ��� EHORZ��
��)RU WKH MXVWLϧFDWLRQ DQG FRQWH[WXDOLVHG XVH RI WKHVH GLϱHUHQW UHQGHULQJV IRU WKH VLQJOH $UDELF WHUPV� VHH

S� ���
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LV QRW SHUPLWWHG WR RϱHU D UHVSRQVH DFFRUGLQJ WR D GLϱHUHQW PDGKKDE³ GLVWLQJXLVKHV EHWZHHQ WKH
PXMWDKLG DQG WKH PXTDOOLG EDVHG XSRQ WKH DELOLW\ RI HDFK W\SH WR GHYHORS KLV RZQ OHJDO RSLQLRQV�

7KLV� VR ORQJ DV >WKH PXIWL SURYLGLQJ OHJDO UHVSRQVHV LQ DFFRUGDQFH ZLWK D SDUWLFX�
ODU OHJDO WUDGLWLRQ@ GRHV QRW GHYHORS D FRQWUDU\ SRVLWLRQ� ZKLFK� DV D MXULVW ERXQG E\
SUHFHGHQW �PXTDOOLG�� KH LV QRW TXDOLϧHG WR GHYHORS� ,Q WKLV KH GLϱHUV IURP DQ LQGHSHQ�
GHQW MXULVW �PXMWDKLG� ZKRVH TXDOLϧFDWLRQV HQDEOH KLP WR SURFHHG IURP RQH SRVLWLRQ
WR DQRWKHU�·

7KXV� WKH GLϱHUHQFH EHWZHHQ WKH PXMWDKLG DQG WKH PXTDOOLG LV RQH RI TXDOLϧFDWLRQV� SUHVXP�
DEO\ LQ NQRZOHGJH DQG DELOLW\ DV D MXULVW� DOORZLQJ WKH IRUPHU WR GHYHORS DQ LQGHSHQGHQW OHJDO
RSLQLRQ� DQG WR FKDQJH LW WR D GLϱHUHQW SRVLWLRQ LI KLV FRQYLFWLRQ LV FKDQJHG�

$ IXUWKHU VXEGLYLVLRQ RI WKH UDQN RI PXTDOOLG LV SURYLGHG LQ ��� E\ WKH 7UDQVR[LDQDQ ѽDQDIҮ
MXULVW .čVčQҮ �G� ��������²��� DIWHU FRQϧUPLQJ WKH GLVFUHWLRQ RI DQ LQGHSHQGHQW MXULVW� DQG
WKH REOLJDWLRQ IRU KLP WR DFW XSRQ KLV RZQ FRQYLFWLRQ� RQH ZKR KDV FRPPDQG RI WKH RSLQLRQV
RI WKH VFKRRO·V PDVWHUV� DQG RQH ZKR LV XQOHDUQHG WKHUHLQ� 7KH IRUPHU PD\ SUDFWLVH WDUMҮь� E\
FKRRVLQJ WKH RSLQLRQ KH FRQVLGHUV PRVW DFFXUDWH� WKRXJK HYHQ KH PXVW DGPLW DWWULEXWLRQ RI WKH
OHJDO RSLQLRQ WR WKH OHJDO WUDGLWLRQ DQG QRW WR KLPVHOI� WKH ODWWHU� XQVNLOOHG MXULVW PXVW IROORZ WKH
WDUMҮь RI KLJKHU UDQNLQJ IHOORZV DVVRFLDWHG ZLWK WKH PDGKKDE LQ KLV ODQG� HYHQ LI WKHUH EH RQO\ RQH
VXFK IHOORZ LQ DOO WKH ODQG� 7KLV QXDQFH LV DQ LPSRUWDQW LQWURGXFWLRQ LQ WKH WKHRUHWLFDO WUHDWPHQW
RI WKH UDQNV RI MXULVWV� D SRLQW ZH VKDOO UHWXUQ WR ODWHU�

1RQHWKHOHVV� IXUWKHU RQ LQ ���� WKHUH LV GLVFXVVLRQ DV WR ZKHWKHU RU QRW HYHQ D PXMWDKLG DVVR�
FLDWHG ZLWK D PDGKKDE� LQVRIDU DV KH LV D SXEOLF RϫFH KROGHU LQ KLV FDSDFLW\ DV MXGJH� PD\ LVVXH
DQ RSLQLRQ FRQWUDU\ WR WKH OHJDO WUDGLWLRQ ZKLFK KH UHSUHVHQWV LQ KLV RϫFH� &LWLQJ WKH FRPPHQ�
WDU\ RQ WKH +LGč\D� HQWLWOHG )DWь DO�4DGҮU� RI KLV RZQ WHDFKHU ,EQ DO�+XPčP �G� ���������� WKH
OHJDO RSLQLRQ RI D MXGJH ZKR LV D PXMWDKLG \HW FRQWUDYHQHV WKH OHJDO WUDGLWLRQ ZLWKLQ ZKLFK KH LV
DSSRLQWHG DV D MXGJH LV QRW WR EH SDLG KHHG� +LV DELOLW\ WR SHUIRUP LMWLKčG KDV QR VLJQLϧFDQFH IRU
WKH MXULVW LQ KLV UROH DV D KROGHU RI D SXEOLF RϫFH UHSUHVHQWLQJ D SDUWLFXODU OHJDO WUDGLWLRQ� RU JXLOG
�DO�PXIWҮ ¶DOč PDGKKDE�� KLJK�UDQNLQJ IHOORZV DQG ORZHU DVVRFLDWHV DOLNH PXVW SURYLGH UHVSRQVHV
DQG MXGJHPHQWV� ZKHQ TXHULHG� DFFRUGLQJ WR WKH JXLOG ZLWK ZKLFK WKHLU RϫFH LV DVVRFLDWHG� ,EQ
4X߮O࠭EXJKč WKHQ FLWHV DQ HDUOLHU WUHDWPHQW RI WKH +LGč\D� WKH 4XQ\D E\ 1DMP DO�'ҮQ DO�=čKLGҮ
�G� ��������²���� ZKR UHODWHV WKDW WKH PXMWDKLG·V ODFN RI LQGHSHQGHQW GLVFUHWLRQ LV GLVSXWHG�
+RZHYHU� ERWK DXWKRUV FRQFXU WKDW QR VXFK GLVFUHWLRQ LV SURYLGHG WR D PXTDOOLG�

7KH WUDQVPLWWHG RSLQLRQV GLϱHU DV WR WKH VWDWXV RI D MXGJH ZKR� DV DQ LQGHSHQGHQW
MXULVW� SDVVHV MXGJHPHQW FRQWUDU\ WR KLV FRQYLFWLRQ� DV IRU D MXGJH ERXQG E\ SUHFHGHQW
�PXTDOOLG� DQG ZKR SDVVHV MXGJHPHQW FRQWUDU\ WR KLV OHJDO WUDGLWLRQ� KLV UXOLQJ LV QRW
WR EH HQIRUFHG�

,EQ 4X߮O࠭EXJKč·V ϧQDO WUHDWPHQW RI WKLV WRSLF ������� LV SURYLGHG LQ WKH IRUP RI DQ H[WHQGHG
TXRWDWLRQ IURP WKH IDPRXV 0čOLNҮ MXULVW 6KLKčE DO�'ҮQ DO�4DUčIҮ �G� ���������� LQ WKH FRQWH[W RI
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D VLPLODU EXW VOLJKWO\ PRUH QXDQFHG GLVFXVVLRQ� ZKDW W\SH RI GLVFUHWLRQ FDQ WKH MXGJH H[HUFLVH
WKURXJK WKH SUDFWLFH RI WDUMҮь UDWKHU WKDQ LMWLKčG" ,Q WKLV FRQWH[W� 4DUčIҮ DUJXHV� WKH MXGJH ZKR
LV D PXMWDKLG LV REOLJHG WR IROORZ KLV RZQ FRQYLFWLRQ� ZKLOH WKH PXTDOOLG�MXGJH LV ¶SHUPLWWHG WR
UHVSRQG LQ DFFRUGDQFH ZLWK WKH PRVW SURPLQHQW SRVLWLRQ �PDVKK࠭U� RI KLV OHJDO WUDGLWLRQ� DQG
WR LVVXH MXGJHPHQW DFFRUGLQJO\·� ,Q IDFW� WKH PXTDOOLG�MXGJH LV ERXQG WR GR VR� MXVW DV D VLPLODU
PXIWL ZRXOG EH� KLV SHUVRQDO RSLQLRQ LV RI QR FRQVHTXHQFH GXH WR KLV ORZ UDQNLQJ DV D MXULVW� 7KH
FKRLFH RI WKH ZRUG ¶SHUPLWWHG· LV PHDQW WR VHW Rϱ WKH ODFN RI UHVSRQVLELOLW\ RI D MXGJH ZKR LV D
PHUH JXLOG�DVVRFLDWH DJDLQVW WKH UHVSRQVLELOLW\ RI WKH WDVN IDFHG E\ D PXMWDKLG�MXGJH� WKH IRUPHU
LV UHOLHYHG� LQ WKH IXOO VHQVH RI WKH ZRUG� IURP WKH RQHURXV WDVN� ZKLOH WKH ODWWHU KDV QR UHFRXUVH
EXW WR H[HUW KLPVHOI�

,Q VXPPDU\� ZKDW PXVW EH QRWHG LQ WKH GLVWLQFWLRQ EHWZHHQ WKH PXMWDKLG DQG WKH PXTDOOLG LQ
DOO RI WKHVH GLVFXVVLRQV IURP MXULVWV RI YDULRXV OHJDO WUDGLWLRQV LV WKH DVVHUWLRQ RI WKH UHVSRQVLELOLW\
RI ERWK W\SHV RI MXULVWV WR KRQRXU WKHLU GXWLHV DV SXEOLF RϫFH KROGHUV� ZKHWKHU DV MXGJH RU PXIWL�
$VVXPLQJ SXEOLF RϫFH QRW RQO\ EHTXHDWKHG FRQVLGHUDEOH UHVSRQVLELOLW\� EXW ³ DV WKH OHJDO V\VWHP
GHYHORSHG LQ 0DPOXN WLPHV ³ EHFDPH V\VWHPLFDOO\ SOXUDOLVWLF� OHDGLQJ WR D QHHG IRU JUHDWHU
UHJXODWLRQ DV WR WKH DSSOLFDWLRQ RI ODZ ZLWKLQ HDFK PDGKKDE·V QHZ ¶MXULVGLFWLRQ·� 7KLV QHHG ZDV
UHϩHFWHG LQ WKH DUJXPHQW SUHVHQWHG E\ VRPH MXULVWV WKDW HYHQ WKH PXMWDKLG� LQ KLV LQVWLWXWLRQDO
UROH DV KROGHU RI SXEOLF RϫFH �DV RSSRVHG WR KLV SULYDWH UROH DV VFKRODU�MXULVW�� PXVW KRQRXU
WKH SUHFHGHQW HVWDEOLVKHG E\ WKH OHJDO WUDGLWLRQ ZLWKLQ ZKLFK KLV DSSRLQWPHQW ZDV PDGH� 7KLV
VLJQDOV D VLJQLϧFDQW KLVWRULFDO VKLIW LQ WKH PHDQLQJ RI ¶PDGKKDE·� IURP GRFWULQDO VFKRRO� WR JXLOG�
WR VRPHWKLQJ DSSURDFKLQJ D MXULVGLFWLRQ� 7KLV PDGKKDE�MXULVGLFWLRQ HQWDLOHG SURFHGXUHV WKDW KDG
WR EH UHVSHFWHG E\ DOO ZKR KHOG LWV MXGLFLDO RϫFH� UHJDUGOHVV RI SHUVRQDO LQWHOOHFWXDO PHULW�

%DVHG XSRQ WKH DERYH� , EHOLHYH WKDW RXU XQGHUVWDQGLQJ RI WKH LQWHQGHG H[WHQVLRQV RI WKH
WHUPV PXTDOOLG DQG PXMWDKLG� DW OHDVW DV XVHG GXULQJ WKH 0DPOXN SHULRG� PD\ EH IXUWKHU UHϧQHG�
LQ DFFRUGDQFH ZLWK WKHLU IUDPH RI UHIHUHQFH� 7KH SURSRVHG UHQGHULQJV UHYROYH DURXQG QRWLQJ WKH
GLVWLQFWLRQV EHWZHHQ DQ HSLVWHPLF FRQWH[W ³ WKDW RI WKH MXULVW·V NQRZOHGJH RI WKH PDGKKDE�DV�
UHSRVLWRU\ RI GRFWULQH �FRPPRQO\ WUDQVODWHG LQWR (QJOLVK DV ¶VFKRRO RI ODZ·� ³ DQG DQ LQVWLWX�
WLRQDO FRQWH[W ³ WKDW RI WKH MXULVW·V UDQN DQG FRQVHTXHQW UHVSRQVLELOLWLHV LQ WKH PDGKKDE�DV�JXLOG
�VHH )LJXUH �����

$V IRU WKH WHUP PXTDOOLG� , SURSRVH WKDW LW EH UHQGHUHG LQ D QXPEHU RI ZD\V LQ DFFRUGDQFH
ZLWK WKH FRQWH[W LQ ZKLFK LW LV IRXQG� :KHQ WKH FRQWH[W LV HSLVWHPLF� , XVH WKH WHUP ¶DGKHUHQW·
�L�H� WR WKH GRFWULQH�� 7KXV� ERWK D ORZ�UDQNLQJ MXULVW DV ZHOO DV D OD\PDQ ZLWK QR MXULGLFDO
WUDLQLQJ ZRXOG EH ¶DGKHUHQWV· DQG ERXQG E\ SUHFHGHQW� $OWHUQDWLYHO\� ZKHQ WKH $UDELF ZRUG LV
EHLQJ XVHG WR GLVWLQJXLVK WKHPXTDOOLG IURP WKH PXMWDKLG LQ DQ LQVWLWXWLRQDO FRQWH[W� VLJQLI\LQJ WKH
MXULVW·V UDQN DQG KLV DELOLW\ WR PDQLSXODWH WKH ODZ RI D JLYHQ PDGKKDE�WUDGLWLRQ� D IXUWKHU OHYHO
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)LJXUH ���� 'LDJUDPPDWLF VFKHPD RI WKH PHDQLQJV RI PXMWDKLG DQG PXTDOOLG DFFRUGLQJ
WR WKH HSLVWHPLF RU LQVWLWXWLRQDO FRQWH[W
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RI GLVWLQFWLRQ PXVW EH PDGH� , SURSRVH ZH XVH WKH WHUP ¶IHOORZ· WR LQGLFDWH D MXULVW RI KLJK UDQN
ZLWKLQ D OHJDO WUDGLWLRQ� ZKLOH WKH WHUP ¶DVVRFLDWH· EH XVHG WR LQGLFDWH D MXULVW ZKR LV D PHPEHU RI
WKH PDGKKDE� EXW ZLWKRXW WKH DGYDQFHG NQRZOHGJH �LQ WKH GRFWULQH RI WKH PDGKKDE�TXD�VFKRRO RI
ODZ� QHFHVVDU\ WR PDQLSXODWH WKH ODZ� DQG LV WKXV RI D ORZHU UDQN �LQ WKH PDGKKDE�TXD�JXLOG� WKDQ
D IHOORZ� 3RVVHVVLQJ DV KH GRHV VXϫFLHQW NQRZOHGJH �HSLVWHPLF UDQNLQJ�� WKH IHOORZ LV SHUPLWWHG
D GHJUHH RI GLVFUHWLRQ LQ GHULYDWLYH RSLQLRQ�PDNLQJ �LQ WKH VHFRQG�RUGHU SUDFWLFH RI WDNKUҮM�� RU
PHUHO\ LQ UXOH�IRUPXODWLRQ �LQ WKH GHWHUPLQLQJ RI SUHFHGHQW WKURXJK WDUMҮь DQG WD߅ьҮь�� 2Q WKH
RWKHU KDQG� WKH DVVRFLDWH LV� HSLVWHPLFDOO\� PHUHO\ DQ DGKHUHQW� DQG WKXV� LQVWLWXWLRQDOO\� ERXQG
WR SUHFHGHQW ZLWK QR VXFK GLVFUHWLRQ��� 7KLV XVDJH GRYHWDLOV ZLWK .čVčQҮ·V LQWURGXFWLRQ RI WZR
OHYHOV RI PXTDOOLG� DV ZH VKDOO VHH VKRUWO\�

)ROORZLQJ ZLWK WKH DERYH GLVWLQFWLRQ EHWZHHQ HSLVWHPLF DQG LQVWLWXWLRQDO FRQWH[W� , EHOLHYH
WKH WHUP ¶PXMWDKLG· PD\ IDLWKIXOO\ EH UHQGHUHG DV ¶PDVWHU· LQ ERWK FRQWH[WV� HSLVWHPLFDOO\� WKH
PXMWDKLG·V VFKRODUO\ UDQN LV WKDW RI HSLVWHPLF PDVWHU\ RI WKH PDGKKDE·V KLVWRULFDO WUDGLWLRQ� WKLV�
LQ WXUQ� UHQGHUV KLP FDSDEOH� LQVWLWXWLRQDOO\� WR SRVVHVV VRPH IRUP RI SULPDU\ LMWLKčG�FDSDELOLW\�
7KRXJK QRW GLVFXVVHG E\ RXU DXWKRUV� WKH ODWHU HSLVWHPLF UDQNLQJV RI PXMWDKLG PX߮ODT� PXMWDKLG IҮ
DO�PDGKKDE� DQG WKH PXMWDKLG IҮ DO�PDVč·LO³ DV GLVFXVVHG E\ DXWKRUV VXFK DV ,EQ .DPčO 3čVKč ³
ZRXOG DOVR FRPIRUWDEO\ EH VXEVXPHG LQ VXFK D UXEULF�

, EHOLHYH WKLV GLVWLQFWLRQ DV WR WKH UHQGHULQJV LV MXVWLϧHG LQ WKH KLVWRULFDO PRYH RI HPSKDVLV
EHWZHHQ 4čʼҮNKčQ �DVVXPLQJ ���� LV OHJLWLPDWHO\ KLV� DQG ,EQ 4X߮O࠭EXJKč� 4čʼҮNKčQ SURYLGHV D
GHϧQLWLRQ RI WKH PXMWDKLG DFFRUGLQJ WR ZKDW WKH MXULVW NQRZV RI WKH GRFWULQH DQG PHWKRGRORJLHV
RI WKH OHJDO WUDGLWLRQ� DQG GRHV QRW DFWXDOO\ GHϧQH WKH WHUP ¶PXTDOOLG·� WKRXJK KH GRHV RXWOLQH
WKH UHVSRQVLELOLWLHV RI VXFK D MXULVW LQ ��������� ,EQ 4X߮O࠭EXJKč� RQ WKH RWKHU KDQG� YDFLOODWHV
EHWZHHQ WKH LQVWLWXWLRQDO DQG WKH HSLVWHPLF FRQWH[WV� 7R EH FOHDU� WKH WZR DUH REYLRXVO\ DQG
QHFHVVDULO\ UHODWHG �WKH LQVWLWXWLRQDO IROORZLQJ IURP WKH HSLVWHPLF�� EXW WKH FRQWH[WV MXVWLI\ D
GLϱHUHQW HPSKDVLV LQ WUDQVODWLRQ�

7KH SURFHGXUHV RI UXOH�GHWHUPLQDF\

5DVP DO�PXIWҮ UHYLVLWHG

$ PDMRU SUHRFFXSDWLRQ RI ,EQ 4X߮O࠭EXJKč·V WUHDWLVH LV WKH SURSHU SURFHGXUH WR EH REVHUYHG E\ WKH
MXULVW LQ GHWHUPLQLQJ WKH UXOH� +H EHJLQV LQ �� ZLWK UHSURGXFLQJ WKH FRPSOHWH WH[W RI 4čʼҮNKčQ·V
¶5DVP DO�PXIWҮ· WUHDWLVH ZKLFK SUHIDFHV KLV )DWčZč� ZLWK WKH UHVW RI ,EQ 4X߮O࠭EXJKč·V LQWURGXFWLRQ

��,Q WKLV� , KDYH DSSURSULDWHG WKH GLVWLQFWLRQ EHWZHHQ WKH WHUPV SUHVHQWHG E\ WKH 2[IRUG (QJOLVK 'LF�
WLRQDU\ �VHH ¶DVVRFLDWH� DGM� DQG Q�·� GHϧQLWLRQ �� 2(' 2QOLQH� 1RYHPEHU ����� 2[IRUG 8QLYHUVLW\ 3UHVV�
KWWS���ZZZ�RHG�FRP�YLHZ�(QWU\������ �DFFHVVHG 1RYHPEHU ��� ������
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WR DO�7D߅ьҮь ZD�DO�WDUMҮь HϱHFWLYHO\ EHLQJ DQ H[SDQVLRQ RQ WKH PDLQ WKHPHV SUHVHQWHG WKHUHLQ�
DQG IXUWKHU GHOLQHDWLRQ RI SURFHGXUH DQG FRQVLGHUDWLRQV WKDW 4čʼҮNKčQ KDG QRW FRQVLGHUHG LQ KLV
ZRUN�

7KH IROORZLQJ LV D EULHI GHVFULSWLRQ RI WKH SURFHGXUH WR EH IROORZHG E\ WKH MXULVFRQVXOW�
KLJKOLJKWLQJ WKH UHDVRQLQJ GHSOR\HG� 6LQFH PXFK RI 4čʼҮNKčQ·V ¶5DVP DO�PXIWҮ· LV ODUJHO\ DQ
H[HUFLVH LQ SURFHVV� WKH SURFHGXUDO VWHSV KH SUHVFULEHG IRU WKH PXIWL PD\ EH SUHVHQWHG LQ WKH IRUP
RI D VFKHPDWLF GLDJUDP �VHH )LJXUH ����� 7KH KLJKHVW OHYHO GLYLVLRQ 4čʼҮNKčQ PDNHV LV EHWZHHQ
FDVHV ZKLFK DUH IRXQG WR EH H[SOLFLWO\ WUHDWHG LQ WKH FRUSXV RI ॳčKLU DO�ULZč\D ������ YHUVXV FDVHV
ZKLFK DUH QRW ������� ,I WKH FDVH LV IRXQG LQ WKH ॳčKLU DO�ULZč\D� WKH PXIWL·V UHVSRQVH PXVW DOZD\V
DOLJQ ZLWK WKH FDVH IRXQG LQ WKH FRUSXV� DQ\ IXUWKHU GHFLVLRQ�PDNLQJ DV WR GLVFRYHULQJ WKH UXOH
LV D ODUJHO\ DXWRPDWLF SURFHVV �WKRXJK H[FHSWLRQV WR WKH FDVH H[LVW���� LW UHTXLUHV DVVHVVLQJ KRZ
PXFK DJUHHPHQW RU GLVDJUHHPHQW H[LVWV EHWZHHQ $E࠭ ѽDQҮID DQG KLV IHOORZV� ,Q WKH VFHQDULR WKDW
$E࠭ ѽDQҮID DQG KLV 7ZR )HOORZV DUH RI RQH RSLQLRQ LQ D JLYHQ FDVH� KH LV REOLJHG WR IROORZ WKHLU
DJUHHG�XSRQ SRVLWLRQ� ,Q WKH VFHQDULR WKDW VRPH RI $E࠭ ѽDQҮID·V )HOORZV GLVSXWH WKHLU WHDFKHU·V
RSLQLRQ� D IXUWKHU VWHS LV UHTXLUHG� ,I $E࠭ ѽDQҮID·V SRVLWLRQ LV VXSSRUWHG E\ HYHQ RQH RI KLV PDLQ
7ZR )HOORZV� WKH PXIWL PXVW DGRSW WKLV SRVLWLRQ� LI $E࠭ ѽDQҮID LV FRQWUDGLFWHG E\ ERWK RI WKHP�
WKHQ WKH PXIWL LV REOLJHG WR DVVHVV WKHLU UHDVRQV� LI WKH GLVDJUHHPHQW VWHPV IURP FKDQJHV RI ZLGHU
VRFLDO FLUFXPVWDQFH �¶WKH DJH DQG WLPHV·�� RU LQ PDWWHUV UHJDUGLQJ ZRUOGO\ WUDQVDFWLRQV RI WUDGH
DQG FRQWUDFWV �WKH H[DPSOH RI VKDUHFURSSLQJ LV JLYHQ�� ZKLFK KDG RFFXUUHG LQ WKH WLPH RI WKH
7ZR )HOORZV� WKHQ WKH PXIWL LV WR IROORZ WKHLU RSLQLRQ� ¶RXW RI FRQVLGHUDWLRQ IRU WKH FKDQJHV LQ
WKH FLUFXPVWDQFHV RI SHRSOH· �L�H� SXEOLF LQWHUHVW�� 7KH SUREOHP RI D GLVDJUHHPHQW WKDW GRHV
QRW VWHP IURP VXFK FKDQJHV LQ FLUFXPVWDQFH� SUHVHQWV WKH VLQJXODU LQVWDQFH LQ ZKLFK 4čʼҮNKčQ
UHODWHV WZR SRVLWLRQV IURP HDUOLHU VFKRODUV DV WR KRZ WKH MXULVW LV WR SURFHHG� ZLWKRXW GHFLVLYHO\
HVWDEOLVKLQJ ZKLFK SRVLWLRQ LV VWURQJHU� WKH ϧUVW LV WKH SRVLWLRQ UHODWHG RI ,EQ DO�0XEčUDN� LQ ZKLFK
WKH SRVLWLRQ RI $E࠭ ѽDQҮID LV WR EH IROORZHG� WKH VHFRQG LV D SRVLWLRQ DWWULEXWHG WR DQRQ\PRXV
RWKHU VFKRODUV� VWDWLQJ WKDW WKH MXULVW SRVVHVVHV WKH GLVFUHWLRQ WR FKRRVH EHWZHHQ WKH WUDQVPLWWHG
RSLQLRQV IURP WKH HDUO\ MXULVWV RI WKH WUDGLWLRQ�

$IWHU TXRWLQJ 4čʼҮNKčQ·V WUDFW LQ IXOO �VXPPDULVHG LQ WKH VFKHPDWLF GLDJUDP LQ )LJXUH �����

��6HH� IRU H[DPSOH� ¶.LWčE DO�UDʼč¶·� ZKHUH� LQ WKH FDVH RI WZR ZRPHQ·V EUHDVW�PLON EHLQJ PL[HG WRJHWKHU
DQG IHG WR DQ LQIDQW� LW LV WKH RSLQLRQ RI 0XьDPPDG 6KD\EčQҮ ³ ZKR KROGV WKDW ERWK ZRPHQ EHFRPH WKH
LQIDQW·V PLON�PRWKHUV� DQG WKXV WLHV RI NLQVKLS�WKURXJK�ZHWQXUVLQJ DUH HVWDEOLVKHG ZLWK ERWK RI WKHP DQG
WKHLU EORRG UHODWLYHV ³ ZKLFK LV WDNHQ� RYHU WKH RSLQLRQ RI $E࠭ ѽDQҮID DQG $E࠭ <࠭VXI ³ ZKR KROG WKDW RQO\
WKH ZRPDQ ZKRVH PLON ZDV GRPLQDQW LV FRQVLGHUHG KLV PLON�PRWKHU� 7R VXSSRUW WKLV WDUMҮь� ,EQ 4X߮O࠭EXJKč
SRVLWV WKDW 0XьDPPDG 6KD\EčQҮ·V SRVLWLRQ LV PRUH SUHFDXWLRQDU\ LQ PDWWHUV LQ ZKLFK LPSHUPLVVLELOLW\ LV
HVWDEOLVKHG WKHUHE\� 6HH ,EQ 4X߮O࠭EXJKč� DO�7D߅ьҮь ZD�DO�WDUMҮь� ����
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,EQ 4X߮O࠭EXJKč UHWXUQV WR WKH SUREOHP RI D OHJDO IXQFWLRQDU\ XQTXDOLϧHG WR LVVXH D MXGJHPHQW�
GXH HLWKHU WR WKH IXQFWLRQDU\·V XQFHUWDLQW\ DV WR WKH UHOHYDQW SUHFHGHQW RU KLV LQDELOLW\ WR DVVHVV
WKH FRQWLQJHQW IDFWRUV QHFHVVLWDWLQJ KLV H[HUFLVLQJ RI GLVFUHWLRQ� 7RZDUGV D FODULϧFDWLRQ RI WKLV
SRLQW� ,EQ 4X߮O࠭EXJKč FLWHV WKH ѽDQDIҮ ¶%XUKčQ DO�$·LPPD· DOߞ�DGU DO�6KDKҮG �G� ������������
ZKR FRQϧUPV WKDW ¶WKH ODWWHU�GD\ VFKRODUV VWDWH WKDW >D MXULVW LQ WKLV SUHGLFDPHQW@ VKRXOG VHHN
FRXQVHO �\DVWDIWҮ�· ����� 7KLV LV UH�HPSKDVLVHG LQ ���� LQ ZKLFK ³ DIWHU SURYLGLQJ D KLVWRULFDO
H[SODQDWLRQ IRU WKH GLVDSSHDUDQFH RI WKH PXMWDKLGV RI WKH KLJKHVW UDQN �DV DWWHVWHG WR E\ KLV
XVH RI WKH ZRUG ¶DITDK·�� ZLWK WKH HVWDEOLVKPHQW RI FRQVLVWHQW UXOHV WKURXJK WKH UXOH�IRUPXODWLRQ
SURFHVV RI WDUMҮь LQ IROORZLQJ HUDV ³ ,EQ 4X߮O࠭EXJKč KLPVHOI DUJXHV�

6LPLODUO\� WKH\ KDYH VHOHFWHG WKH SRVLWLRQ RI RQH RI WKH 7ZR )HOORZV LQ WKRVH OHJDO
PDWWHUV UHJDUGLQJ ZKLFK WKHUH LV QR WUDQVPLWWHG VWDWHPHQW �QD߅߅� IURP WKH ,PDP� IRU
UHDVRQV DOUHDG\ HOXFLGDWHG E\ 4čʼҮNKčQ �PD\ $OODK KDYH PHUF\ XSRQ KLP�� ,Q IDFW�
WKH MXULVWV KDYH HYHQ SUHIHUUHG D QXPEHU RI RSLQLRQV LVVXHG E\ =XIDU RYHU DQG DERYH
WKH RSLQLRQV RI KLV >7ZR@ )HOORZV IRU VLPLODU UHDVRQV� 7KHLU HYDOXDWLRQV DV WR WKH SUH�
SRQGHUDQW RSLQLRQ �WDUMҮь� DQG WKH PRVW FRUUHFW SRVLWLRQ �WD߅ьҮь� KDYH EHHQ SUHVHUYHG�
DQG LW LV LQFXPEHQW XSRQ XV WR IROORZ WKH PRVW SUHSRQGHUDQW SRVLWLRQV DQG WR DFW LQ
DFFRUGDQFH ZLWK WKHP� MXVW DV LI WKH\ KDG GLUHFWO\ LVVXHG XV WKHVH OHJDO RSLQLRQV GXULQJ
WKHLU RZQ OLIHWLPHV�

:KDW LV RI LPSRUWDQFH KHUH LV WKH HPSKDVLV QRW RQ WKH OHJDO RSLQLRQV RI WKH HDUOLHVW VFKRODUV�
EXW �DV SHU WKH SKUDVH LQ EROG� WKH WDUMҮь�HYDOXDWLRQV UHVXOWLQJ LQ UXOH�GHWHUPLQDF\ SHUIRUPHG E\
ODWHU VFKRODUV VXFK DV 4XG࠭UҮ� 4čʼҮNKčQ� %XUKčQ DO�6KDUҮ¶D DO�0DьE࠭EҮ �G� ��������²��� DQG $E࠭
DO�%DUDNčW DO�1DVDIҮ �G� FD� ��������²���� DV ,EQ 4X߮O࠭EXJKč VWDWHV LQ ���� ,EQ 4X߮O࠭EXJKč·V
FLWLQJ RI WKHVH VWDWHPHQWV LQWLPDWHV D FKDQJH� LW LV QR ORQJHU DVVXPHG WKDW D OHJDO SXEOLF RϫFH
KROGHU LV VXϫFLHQWO\ TXDOLϧHG� TXD MXULVW� WR LPSOHPHQW 4čʼҮNKčQ·V SURFHGXUHV� KH LV QR ORQJHU
WUXVWHG WR EH FDSDEOH RI GHFLGLQJ ZKHWKHU WKH FDVH QHFHVVLWDWHV JLYLQJ SUHFHGHQFH WR $E࠭ ѽDQҮID·V
GRFWULQH� RU FKRRVLQJ DPRQJVW WKH RWKHU RSLQLRQV RI WKH HDUO\ MXULVWV SUHVHUYHG E\ WKH WUDGLWLRQ�
7KH SXEOLF IXQFWLRQDU\ LV QRZ GLUHFWHG WR VHHN RXW WKH FRXQVHO RI D KLJKHU UDQNLQJ VFKRODU�MXULVW
RI WKH PDGKKDE� DQG WR LVVXH KLV UHVSRQVH RU MXGJHPHQW DFFRUGLQJO\�

5HWXUQLQJ WR ¶5DVP DO�PXIWҮ·� 4čʼҮNKčQ·V VHFRQG GLYLVLRQ LV IRU FDVHV QRW WR EH IRXQG LQ WKH
ॳčKLU DO�ULZč\D� 7KH FUX[ RI WKH PDWWHU UHYROYHV DURXQG ZKHWKHU WKH UXOLQJ FDQ EH IRXQG LQ ZKDW
4čʼҮNKčQ WHUPV WKH ¶X࠭߅O·� WKH SULPDU\ ZRUNV RI WKH HDUO\ MXULVWV RI WKH PDGKKDE��� ,I WKH FDVH LV
IRXQG WKHUHLQ� WKHQ WKDW UXOLQJ PXVW EH LPSOHPHQWHG� ,I LW LV QRW IRXQG LQ WKH SULPDU\ ZRUNV RI
WKH WUDGLWLRQ� WKH PXIWL PXVW ORRN WRZDUGV WKH ODWWHU�GD\ VFKRODUV �DO�PXWD·DNKNKLU࠭Q�� KDG WKH\

��$E࠭ 0XьDPPDG ¶8PDU LEQ ¶$EG DO�¶$]Ү] ,EQ 0č]D DO�%XNKčUҮ� NQRZQ DV %XUKčQ DO�$·LPPD� DOߞ�DGU
DO�6KDKҮG� DQG DO�ѽXVčP DO�6KDKҮG� +H ZDV WKH WHDFKHU RI %XUKčQ DO�'ҮQ ,EQ 0č]D DQG DO�0DUJKҮQčQҮ� 6HH
7čM� ���²���
��7KH UHODWLRQVKLS RI ZKLFK WR WKH ॳčKLU DO�ULZč\D , VKDOO UHWXUQ WR LQ 6HFWLRQ ����
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GHYHORSHG DQG DJUHHG XSRQ D SRVLWLRQ" ,I VR� WKHQ WKLV SRVLWLRQ PXVW EH DGRSWHG� LI QRW� RQH
IXUWKHU VWHS PXVW EH WDNHQ� LI WKH PXIWL WU\LQJ WR GHWHUPLQH WKH UXOH LV D PXMWDKLG� KH PXVW H[HUW
KLPVHOI LQ DUULYLQJ DW D VXLWDEOH UXOLQJ� LI D PXTDOOLG� KH LV REOLJHG WR VROLFLW WKH RSLQLRQ RI WKH
PRVW OHDUQHG MXULVW LQ KLV HVWLPDWLRQ� ZKHUHYHU KH PLJKW EH� DQG ³ ZKHQ LVVXLQJ KLV UHVSRQVH ³
DWWULEXWH WKH RSLQLRQ WR WKDW VFKRODU�MXULVW�

,EQ 4X߮O࠭EXJKč DOVR FRQϧUPV 4čʼҮNKčQ·V REOLJLQJ RI D PXIWL WR VROLFLW WKH RSLQLRQ RI D PRUH
VHQLRU MXULVW� ZKHQ WKH ॳčKLU DO�ULZč\D GRHV QRW FRQWDLQ D VROXWLRQ WR WKH FDVH DW KDQG� DQG WKH
ODWHU ZRUNV GR QRW UHFRUG DQ DJUHHG�XSRQ RSLQLRQ IURP WKH ODWWHU�GD\ VFKRODUV �DO�PXWD·DNKNKLU࠭Q��
+RZHYHU� LQ ���� KH LQWURGXFHV D YDULDQW WR WKH SUREOHP RI LQGHWHUPLQDF\ �EROG HPSKDVLV DGGHG
WR LQGLFDWH WKH QHZO\�LQWURGXFHG YDULDQW��

,W KDV EHHQ VDLG WKDW� LQ UHJDUGV WR WKRVH OHJDO PDWWHUV IRU ZKLFK QR SRVLWLRQ KDV EHHQ
WUDQVPLWWHG IURP WKH ,PDPV� RSLQLRQV �DTZčO� DUH VRPHWLPHV UHODWHG XQDFFRPSD�
QLHG E\ DQ\ HYDOXDWLRQ DV WR WKH SUHSRQGHUDQFH RI RQH SRVLWLRQ RYHU WKH RWKHUV
�EL�Oč WDUMҮь�� DQG WKH MXULVWV PD\ GLVDJUHH DV WR WKH PRUH FRUUHFW SRVLWLRQ �WD߅ьҮь��
7R WKLV , UHSO\� >$ MXULVW IDFHG ZLWK WKLV VLWXDWLRQ@ VKRXOG IROORZ WKH VDPH SURFHGXUHV
WKDW >HDUOLHU MXULVWV@ KDG IROORZHG� E\ WDNLQJ LQWR FRQVLGHUDWLRQ FKDQJHV LQ ORFDO FXVWRP
�¶XUI �� FKDQJHV LQ SHRSOH·V FLUFXPVWDQFHV �DьZčO DO�QčV�� ZKDW LV RI JUHDWHU DGYDQWDJH
WR SHRSOH·V ZHOIDUH �Pč KXZD DUIDT EL�DO�QčV�� ZKDW FXVWRPDU\ SUDFWLFH KDV VHWWOHG XSRQ
�Pč ॳDKDUD ¶DOD\KL DO�WD¶čPXO�� DQG WKH VWUHQJWKHQLQJ RI WKH DUJXPHQWV RI D JLYHQ RSLQ�
LRQ �Pč TDZL\D ZDMKXKX�� 7KHUH LV QHYHU DQ DJH LQ ZKLFK WKHUH GR QRW H[LVW MXULVWV WUXO\
FDSDEOH RI GLVWLQJXLVKLQJ >WKH SUHSRQGHUDQW DQG FRUUHFW RSLQLRQV@ ZLWK FHUWDLQW\� DQG
QRW GXH WR PHUH VXSSRVLWLRQ WKURXJK HPXODWLRQ RI RWKHUV �EL�WDED¶L\\DWLQ�� 2QH ZKR
LV LQFDSDEOH RI GLVWLQJXLVKLQJ WKHVH PDWWHUV PXVW KDYH UHFRXUVH WR WKRVH ZKR DUH VR
FDSDEOH� LQ RUGHU WR DEVROYH KLPVHOI IURP OLDELOLW\ �OL�EDUč·DW GKLPPDWLKL��

7KH VHFWLRQ LQ EROG EHWUD\V D VXUJH LQ WKH QXPEHU RI OHJDO ZRUNV FRPSRVHG LQ WKH FHQWXULHV
EHWZHHQ 4čʼҮNKčQ DQG ,EQ 4X߮O࠭EXJKč� OHDGLQJ ,EQ 4X߮O࠭EXJKč WR DGGUHVV WKH HYHQ JUHDWHU SURE�
OHP RI UXOH�LQGHWHUPLQDF\ FDXVHG E\ WKLV SURIXVLRQ� 7KLV SRLQW LV DOOXGHG WR E\ ,EQ 4X߮O࠭EXJKč
LQ ���� ZKHQ KH OLVWV WKH ZRUNV ZKLFK KH UHOLHG XSRQ IRU HVWDEOLVKLQJ WKH WDUMҮь DQG WD߅KҮь LQ KLV
FRPPHQWDU\ RQ 4XG࠭UҮ·V 0XNKWD߅DU� 6HOHFWLQJ FHUWDLQ ZRUNV� RI FRXUVH� HQWDLOV WKDW RWKHUV ZHUH
QRW VHOHFWHG IRU UHDVRQV WKDW DUH OHIW XQVSRNHQ� EXW ZKLFK WKH SDVVDJH DERYH SHUKDSV LQWLPDWHV���

,Q FRQFOXVLRQ� DVLGH IURP WKH SDUWLFXODULWLHV RI WKHLU UHVSHFWLYH GHVFULSWLRQV RI SURFHGXUH DQG
WKHLU ZDUQLQJV DV WR WKH VSLULWXDO DQG PRUDO FRQVHTXHQFHV RI FDSULFLRXV GHFLVLRQ�PDNLQJ� HDFK
RI ,EQ 4X߮O࠭EXJKč·V DQG 4čʼҮNKčQ·V WUHDWPHQW RI UDVP DO�PXIWҮ VHHN WR HVWDEOLVK WKH VXEVHUYLHQW

��,EQ ¶ǳELGҮQ� LQ KLV ¶8T࠭G UDVP DO�PXIWҮ� DGGUHVVHV WKH DXWKRULW\ RI WKH ODWWHU�GD\ ZRUNV DXWKRUHG ZLWKLQ
WKH WUDGLWLRQ� ZKLFK ZRUNV DUH WR EH UHOLHG XSRQ DQG ZKLFK DUH QRW� JLYLQJ H[DPSOHV RI ZRUNV ³ VXFK DV WKH
7DQZҮU DO�DE߅čU RI 0XьDPPDG LEQ ¶$EG�$OOčK DO�7DPDUWčVKҮ DO�*KD]]Ү �G�����������³ZKLFK FRQWDLQ ZHDN
SRVLWLRQV DQG XQUHOLDEOH WUDQVPLVVLRQV� 6HH ,EQ ¶ǳELGҮQ� 0DMP࠭¶DW UDVč·LO ,EQ ¶ǳELGҮQ� ��²�� 2Q 7DPDUWčVKҮ�
VHH 0XьDPPDG DO�0XьLEEҮ� .KXOč߅DW DO�DWKDU IҮ D¶\čQ DO�TDUQ DO�ьčGҮ ¶DVKU� � YROV� �&DLUR� DO�0D߮ED¶D DO�
ZDKEL\\D� ����²������ ������
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UHODWLRQVKLS EHWZHHQ WKH SXEOLF OHJDO IXQFWLRQDU\ DQG WKH VFKRODU�MXULVW� D FRQFRPLWDQW RI WKH ϧTK
EHLQJ D VFKRODUO\ MXULVW·V ODZ�

,QYDOLGLW\ RI D MXGJHPHQW EDVHG RQ D QRQ�SUHSRQGHUDQW RSLQLRQ

,Q WKH RSHQLQJ OLQHV RI KLV WUHDWLVH ������� ,EQ 4X߮O࠭EXJKč HVWDEOLVKHV D PD[LP� ¶7KH QRQ�SUHSRQ�
GHUDQW RSLQLRQ �PDUM࠭ь� LV� LQ WKH IDFH RI WKH SUHSRQGHUDQW RSLQLRQ �UčMLь�� HϱHFWLYHO\ QRQ�H[LVWHQW·�
LPPHGLDWHO\ IROORZHG E\ GRFWULQDO MXGJHPHQW� ¶7R JUDQW SUHSRQGHUDQFH �WDUMҮь� WR RQH UXOLQJ RYHU
LWV FRQWUDU\ ZLWKRXW JURXQGV �EL�JKD\U PXUDMMLь� LV IRUELGGHQ�· )XUWKHU� LQ ������ KH RϱHUV 4DUčIҮ·V
DOUHDG\ FLWHG DUJXPHQW WKDW D PXMWDKLG LV REOLJHG WR IROORZ KLV RZQ WDUMҮь� ZKLOH D PXTDOOLG DEGL�
FDWHV WKLV UHVSRQVLELOLW\ E\ IROORZLQJ WKH PRVW SURPLQHQW SRVLWLRQ �PDVKK࠭U� RI WKH OHJDO WUDGLWLRQ�
VWDWLQJ DW WKH HQG RI WKH TXRWHG SDVVDJH� ¶$V IRU LVVXLQJ OHJDO MXGJHPHQWV DQG UHVSRQVHV WR SHWLWLRQV
DFFRUGLQJ WR D QRQ�SUHSRQGHUDQW RSLQLRQ �PDUM࠭ь�� VXFK DQ DFW FRQWUDYHQHV MXULVWLF FRQVHQVXV�·

7KXV� LQ DGGLWLRQ WR KLV DSSHDO WR MXULVWLF DXWKRULW\ �RI WKH QRQ�ѽDQDIҮ 4DUčIҮ� DQG MXULVWLF
FRQVHQVXV DV WR HVWDEOLVKLQJ WKH LQYDOLGLW\ RI LVVXLQJ GHFLVLRQV DFFRUGLQJ WR QRQ�SUHSRQGHUDQW
RSLQLRQV� ,EQ 4X߮O࠭EXJKč LV GUDZLQJ D SDUDOOHO EHWZHHQ WKH SURFHGXUDO WDUMҮь�WKHRU\ RI ϧTK� DQG
WKH KHUPHQHXWLFDO�WKHRU\ RI X࠭߅O DO�ϧTK LQ KLV ϧUVW PD[LP� QDPHO\� WKDW WKH QRQ�SUHSRQGHUDQW
RSLQLRQ �PDUM࠭ь� LV DNLQ WR DQ DEURJDWHG WH[W �PDQV࠭NK�� ZKLOH WKH SUHSRQGHUDQW RSLQLRQ �UčMLь�
LV DNLQ WR WKH DEURJDWLQJ WH[W �QčVLNK�� ERWK WKH PDUM࠭ь DQG PDQV࠭NK DUH HϱHFWLYHO\ RI QR FRQVLG�
HUDWLRQ LQ HVWDEOLVKLQJ UXOHV RU ϧUVW�RUGHU OHJDO RSLQLRQV� UHVSHFWLYHO\�

7UDQVPLVVLRQ�DVVHVVPHQW� RSLQLRQ�DVVHVVPHQW �WDUMҮь DO�ULZč\čW� WDUMҮь DO�DTZčO�

)URP ZKDW KDV SUHFHGHG� LW LV FOHDU WKDW 4čʼҮNKčQ DQG ,EQ 4X߮O࠭EXJKč ZHUH PRVW FRQFHUQHG
ZLWK WKH SUDFWLVLQJ MXULVW·V LPSOHPHQWLQJ WKH VWURQJHVW OHJDO RSLQLRQ� DQG ³ LQ OLJKW RI WKH GHDUWK
RI TXDOLϧHG LQGHSHQGHQW MXULVWV ³ QRW IROORZLQJ KLV RZQ XQLQIRUPHG RSLQLRQ� RU� ZRUVH \HW�
KLV FDSULFH� 'HWHUPLQLQJ WKH UXOH IURP WKH PXOWLWXGH RI OHJDO RSLQLRQV LVVXHG E\ HDUOLHU MXULVWV
DVVRFLDWHG ZLWK WKH PDGKKDE QHFHVVLWDWHG WKDW WKH PXIWL RU MXGJH EH DEOH WR SHUIRUP WZR GLϱHUHQW
HYDOXDWLYH WDVNV� WZR GLϱHUHQW NLQGV RI WDUMҮь� 7KH ϧUVW WDVN ZDV IRUPDO� WR GLVWLQJXLVK EHWZHHQ
WKH YDULRXV WUDQVPLWWHG OHJDO RSLQLRQV DV WR WKHLU VWUHQJWK LQ WUDQVPLVVLRQ� WKLV ZDV NQRZQ DV ¶WKH
DVVHVVPHQW RI WKH RSLQLRQ·V WUDQVPLVVLRQV· �WDUMҮь DO�ULZč\čW�� 7KH VHFRQG WDVN ZDV VXEVWDQWLYH�
DVVXPLQJ WKDW WKH WUDQVPLWWHG OHJDO RSLQLRQV ZHUH WUDQVPLWWHG HTXDOO\ UHOLDEO\� WKH WDVN ZDV WR
DVVHVV WKH OHJDO RSLQLRQ LWVHOI� WKLV ZDV NQRZQ DV ¶WKH DVVHVVPHQW RI WKH OHJDO RSLQLRQV· �WDUMҮь
DO�DTZčO�� 7KH IROORZLQJ ZLOO DQDO\VH HDFK FRQFHSW DV XWLOLVHG E\ 4čʼҮNKčQ LQ WXUQ�

7UDQVPLVVLRQ�DVVHVVPHQW �WDUMҮь DO�ULZč\čW�� 7KH ϧUVW W\SH RI WDUMҮь LV WUDQVPLVVLRQ�DVVHVV�
PHQW �WDUMҮь DO�ULZč\čW�� DVVHVVLQJ D JLYHQ OHJDO RSLQLRQ RQ WKH EDVLV RI WKH UHOLDELOLW\ RI LWV WUDQV�
PLVVLRQ� SUHVXPDEO\ DFFRUGLQJ WR WKH UDQNLQJ DQG LPSRUWDQFH DFFRUGHG E\ WKH WUDGLWLRQ WR WKH
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ϧTK ZRUN�V� LQ ZKLFK LW LV SUHVHUYHG� 7KH LPSRUWDQFH RI EHLQJ DEOH WR GLVWLQJXLVK EHWZHHQ VWURQJ
DQG ZHDN WUDQVPLVVLRQV LV DOOXGHG WR LQ WKH EHJLQQLQJ RI 4čʼҮNKčQ·V WUHDWPHQW ������� LQ KLV XVH
RI WKH WHUP ¶FOHDUO\�WUDQVPLWWHG RSLQLRQV �DO�ULZč\čW DO�ॳčKLUD�·� 7KH WHUP� WKRXJK VHHPLQJO\ XVHG
QRQ�WHFKQLFDOO\ LQ D QDWXUDO�ODQJXDJH FRQWH[W� LV FOHDUO\ D FRJQDWH IRU WKH WHFKQLFDO WHUP ¶ॳčKLU
DO�ULZč\D·� DV XVHG LQ WKH IROORZLQJ PDMRU VHFWLRQ �FI� ���� DQG ������ 7KH H[DFW GHQRWDWLRQ RI
WKH WHUP� KRZHYHU� LV QRW SURYLGHG� +H PDNHV D FRQQHFWLRQ EHWZHHQ WKHVH ¶FOHDUO\�WUDQVPLWWHG
RSLQLRQV· DQG WKH ¶SULPDU\ ZRUNV RI RXU IHOORZV �X࠭߅O D߅ьčELQč�· LQ ����� EXW DJDLQ� SURYLGHV QR
GHQRWDWLRQ RI WKH WHUP��� :KDW KLV VFKHPDWD GRHV GR LV HPSKDVLVH WKH LPSRUWDQFH IRU D PXIWL WR
NQRZ ZKLFK RI WKH SULPDU\ MXULVWV RI WKH OHJDO WUDGLWLRQ ZDV UHSRUWHG WR KDYH GHYHORSHG D JLYHQ
OHJDO RSLQLRQ� DQG IROORZHG WKH SURFHGXUHV RXWOLQHG DERYH LQ HVWDEOLVKLQJ WKH UXOH EDVHG XSRQ WKH
UHVSHFWLYH ZHLJKW JLYHQ WR HDFK MXULVW� :KDW LV PLVVLQJ� KRZHYHU� LV DQ DVVHVVPHQW RI WKH WUDQV�
PLVVLRQ SURFHVV LWVHOI� DV ZLOO EH GLVFXVVHG EHORZ��� ZH DUH OHIW ZLWK 4čʼҮNKčQ·V DVVXPSWLRQ WKDW
WKH UHDGHU ZDV DOUHDG\ DV IDPLOLDU ZLWK WKH WHUP·V GHQRWDWLRQV� WKH ORFXV ZKHUH WKHVH VR�FDOOHG
WUDQVPLVVLRQV RI WKH RSLQLRQV PD\ EH IRXQG�

2SLQLRQ�DVVHVVPHQW �WDUMҮь DO�DTZčO�� ,Q FRQWUDVW WR WUDQVPLVVLRQ�DVVHVVPHQW� WKH ZHLJK�
LQJ RI OHJDO RSLQLRQV�TXD�RSLQLRQV� RU RSLQLRQ�DVVHVVPHQW �WDUMҮь DO�DTZčO�� LV JLYHQ D PRUH GHϧ�
QLWH WUHDWPHQW� )URP 4čʼҮNKčQ·V SUHVHQWDWLRQ RI WKH SURFHVV WR EH IROORZHG E\ WKH PXIWL� ZH FDQ
GHGXFH WZR DVSHFWV RI ¶RSLQLRQ�DVVHVVPHQW �WDUMҮь DO�DTZčO�·� ��� DVVHVVPHQW RI WKH OHJDO RSLQLRQ
DFFRUGLQJ WR ZKR LVVXHG LW� DQG ��� DVVHVVPHQW RI WKH VWUHQJWK RI WKH RSLQLRQ LWVHOI LQ YLHZ RI WKH
FDVH DW KDQG��� 7R EH FOHDU� WKLV DVVHVVPHQW RI WKH RSLQLRQ·V VXSSRUWLQJ DUJXPHQW GRHV QRW HQWDLO D
FULWLTXH RQ WKH OHYHO RI MXULVSUXGHQWLDO ϧUVW�RUGHU SURRIV� VXFK DV WKH YHUDFLW\ RI WKH KHUPHQHXWLFV
HPSOR\HG� RU WKH VFULSWXUDO SURRIV� 5DWKHU� DV 4čʼҮNKčQ·V H[DPSOHV SDWHQWO\ VKRZ� ZKDW LV PHDQW
LV DQ DVVHVVPHQW RI WKH UHOHYDQF\ RI WKH RSLQLRQ·V VXSSRUWLQJ UHDVRQLQJ WR WKH FLUFXPVWDQFHV LQ
ZKLFK WKH PXIWL PXVW SURYLGH D GHFLVLRQ� LI WKH FLUFXPVWDQFHV KDYH VXϫFLHQWO\ FKDQJHG� WKH PXIWL
ZRXOG IRUHJR ZKDW� DFFRUGLQJ WR UHJXODU SURFHGXUH� VKRXOG EH WKH ¶UXOH·� DQG PD\ LVVXH D GHFL�
VLRQ DFFRUGLQJ WR WKH RSLQLRQ RI DQRWKHU RI WKH WUDGLWLRQ·V ϧUVW�RUGHU MXULVWV ��������� RU LQGHHG
DQ DJUHHG�XSRQ RSLQLRQ RI ODWWHU�GD\ MXULVWV �����������

,VVXHV RI WUDQVPLVVLRQ EHLQJ DVVXPHG HTXDO� 4čʼҮNKčQ HVWDEOLVKHV WKH VXSUHPDF\ RI WKH HDUO\�
ϧUVW�RUGHU MXULVWV RI WKH WUDGLWLRQ LQ JHQHUDO� WKDW RI $E࠭ ѽDQҮIč LQ SDUWLFXODU� DQG WKH ELQGLQJ
QDWXUH RI WKHLU RSLQLRQV XSRQ HYHQ DQ LMWLKčG�FDSDEOH PXIWL ZKR LV DVVRFLDWHG ZLWK WKH PDGKKDE�

��)RU D IXUWKHU GLVFXVVLRQ RI WKH XVH RI WKH WHUP ¶X࠭߅O DQG LWV UHODWLRQ WR WKH ॳčKLU DO�ULZč\D� VHH S� ����
��6HH S� ��� EHORZ�
��7KLV LV ZKDW WKH PRGHUQ (J\SWLDQ VFKRODU $E࠭ =DKUD� LQ KLV ZRUN $E࠭ ѽDQҮID� FDOOV ¶WDUMҮь DO�GDOҮO· L�H�

DVVHVVPHQW RI WKH RSLQLRQ·V HYLGHQFH� DV D VXEVHW RI RSLQLRQ�DVVHVVPHQW �WDUMҮь DO�DTZčO�� 6HH $E࠭ =DKUD�
$E࠭ ѽDQҮID� ����
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���IRU LW LV PRUH DSSDUHQW �DO�ॳčKLU� WKDW WKH WUXWK LV WR EH IRXQG ZLWK RXU IHOORZV� KH LV
QRW RI WKHLU UDQNV� DQG KLV OHJDO UHDVRQLQJ �LMWLKčG� LV QRW HTXDO WR WKHLUV� 7KH RSLQLRQ
RI KH ZKR FRQWUDGLFWV RXU IHOORZV LV SDLG QR KHHG� QRU LV KLV SURRI �ьXMMD� DFFHSWHG� IRU
WKH\ NQHZ WKH HYLGHQFH �DGLOOD�� DQG GLVWLQJXLVKHG EHWZHHQ WKDW ZKLFK LV FRUUHFW DQG
ZHOO�HVWDEOLVKHG DQG WKDW ZKLFK LV QRW� ������

+H FRQWLQXHV� LQ ���������� DQG ����������� WR SURYLGH WKH W\SHV RI FLUFXPVWDQWLDO UHDVRQV WKDW
ZRXOG GLFWDWH JLYLQJ SUHIHUHQFH WR WKH OHJDO RSLQLRQ RI WKH 7ZR )HOORZV �RU RWKHUV� RYHU WKDW RI WKH
HSRQ\P� 7KXV� WKH RUGHU RI DXWKRULW\ LV FOHDU� WKH RSLQLRQ RI $E࠭ ѽDQҮID� DV HSRQ\PRXV PDVWHU
RI WKH WUDGLWLRQ� LV WR EH GHHPHG WKH JHQHUDO UXOH� XQOHVV FLUFXPVWDQFHV UHODWHG WR SHRSOH·V ZHOIDUH
�XVXDOO\ ZRUOGO\� EXW VRPHWLPHV VSLULWXDO DV ZHOO� UHTXLUH WKH WDNLQJ RI DQ RSLQLRQ IURP RQH RI KLV
7ZR )HOORZV� RU LQGHHG ³ LQ QHZ PDWWHUV ³ IURP ODWWHU�GD\ VFKRODUV� 7KXV� ZKLOH QRW H[SOLFLWO\
UXOLQJ WKHP RXW� 4čʼҮNKčQ GRHV QRW DGGUHVV WKH DXWKRULWDWLYH VWDWXV RI WKH RSLQLRQV RI RWKHU RI
$E࠭ ѽDQҮID·V IHOORZV� VXFK DV =XIDU LEQ DO�+XGKD\O� DO�ѽDVDQ LEQ =L\čG DO�/X·OX·Ү� RU RWKHUV� ,Q
DQ\ FDVH� 4čʼҮNKčQ FOHDUO\ DVVXPHV WKH H[LVWHQFH RI PXMWDKLGV RI VRPH GHJUHH ³ ZKHWKHU EH\RQG
RU ZLWKLQ D PDGKKDE�WUDGLWLRQ ³ DQG WKH DELOLW\ RI WKH W\SH RI ¶PXIWL· KH LV DGGUHVVLQJ WR EH RQH
RI WKHVH KLJK�UDQNLQJ MXULVWV� RU WR KDYH UHODWLYHO\ HDV\ DFFHVV WR RQH�

7KXV� 4čʼҮNKčQ KDG JLYHQ WKH ZHLJKLQJ RI OHJDO RSLQLRQV�TXD�RSLQLRQV �WDUMҮь DO�DTZčO� UHO�
DWLYHO\ PRUH WUHDWPHQW WKDQ KH KDG WKDW RI DVVHVVLQJ D JLYHQ OHJDO RSLQLRQ RQ WKH EDVLV RI WKH
SURYHQDQFH RI LWV WUDQVPLVVLRQ �WDUMҮь DO�ULZč\čW�� $V ZH KDYH VHHQ� KH RXWOLQHG WKH UHDVRQV IRU
SUHIHUULQJ WKH RSLQLRQV RI RWKHU WKDQ $E࠭ ѽDQҮID� HYHQ ZKHQ WKH WUDQVPLVVLRQ RI KLV RSLQLRQ LV
ZHOO�HVWDEOLVKHG� DV ZHOO DV WKH FLUFXPVWDQWLDO UHDVRQV IRU SUHIHUULQJ WKH OHJDO RSLQLRQ RI WKH 7ZR
)HOORZV �RU RWKHUV� LQ UXOH�GHWHUPLQDF\� ,EQ 4X߮O࠭EXJKč FRQϧUPV WKLV SRLQW LQ ���� DQG VLPSO\
SURYLGHV IXUWKHU GHWDLO DQG H[DPSOHV� H[SODLQLQJ WKDW HYHQ FHUWDLQ RSLQLRQV RI =XIDU DO�+XGKDOҮ�
DQRWKHU RI $E࠭¬ѽDQҮID·V IHOORZV� KDYH EHHQ DFFHSWHG DV WKH GRPLQDQW SRVLWLRQV IRU VLPLODU UHD�
VRQV� ,W ZLOO EH OHIW XQWLO WKH IROORZLQJ FKDSWHU WR VWXG\ H[DPSOHV RI VXFK UXOH�IRUPXODWLRQ ZKLFK
WDNHV LQWR FRQVLGHUDWLRQ FLUFXPVWDQFHV RI WKH FDVH LQ RUGHU WR RYHUUXOH D VRXQG WUDQVPLVVLRQ RI D
OHJDO RSLQLRQ WKDW RWKHUZLVH VKRXOG KDYH EHFRPH WKH UXOH�

,Q FRQFOXGLQJ WKLV VHFWLRQ RQ WKH WZR W\SHV RI WDUMҮь� ZH VKRXOG WDNH QRWH RI WZR PDWWHUV� )LUVW�
WKH FRQFHSWV RI WDUMҮь DO�ULZč\čW DQG WDUMҮь DO�DTZčO ZHUH QRW H[FOXVLYHO\ ѽDQDIҮ� ,EQ 4X߮O࠭EXJKč
TXRWHV WKH 0čOLNҮ ,EQ )DUь࠭Q �DO�<D¶PXUҮ�� ZKR ³ LQ ZDUQLQJ DJDLQVW FDSULFLRXVQHVV LQ WDUMҮь
³ VWDWHV WKDW WKH MXULVW LVVXLQJ MXGJHPHQW PXVW EH DEOH WR GLVWLQJXLVK DQG GHFLGH ZKLFK RI WZR
WUDQVPLVVLRQV �ULZč\D� RU WZR SULPDU\ OHJDO RSLQLRQV �TDZO� LV WKH PRUH SURPLQHQW �PDVKK࠭U�
������� 2I FRXUVH� WKH KLVWRULFDO GHYHORSPHQW DQG GRFWULQDO FRQWHQW RI HDFK OHJDO WUDGLWLRQ ZRXOG
GLFWDWH WKDW WKH H[DFW SURFHGXUHV WR EH IROORZHG� DV ZHOO DV WKH WHUPLQRORJ\ XVHG WR GHQRWH WKHVH
SURFHVVHV� ZRXOG GLϱHU IURP PDGKKDE WR PDGKKDE� 6XFK IRUPDOLWLHV DVLGH� WKH SUREOHPV RI UXOH�
GHWHUPLQDF\ IDFLQJ DOO WKH PDGKKDEV UHVXOWHG LQ VLPLODU VROXWLRQV WR WKH SUREOHP RI WDUMҮь DPRQJVW
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WKH OHJDO WUDGLWLRQV�
6HFRQGO\� ZKLOH 4čʼҮNKčQ LV WKH ϧUVW MXULVW WR GHVFULEH WKH SODFH RI WKH ॳčKLU DO�ULZč\D LQ

WKH SURFHVV RI WDUMҮь� KH GRHV QRW SURYLGH D VFKRODVWLF GHϧQLWLRQ� 8QIRUWXQDWHO\� ,EQ 4X߮O࠭EXJKč
OLNHZLVH IDLOV WR GHOLYHU D GHϧQLWLRQ� DJDLQ� LW LV DVVXPHG WKDW WKH H[DFW GHQRWDWLRQ RI WKH WHUP
LV NQRZQ WR WKH MXULVWV RI KLV GD\� :KDW ZH ORVH E\ WKLV RPLVVLRQ LQ ERWK WUDFWV LV D VHQVH RI
KLVWRULFDO GHYHORSPHQW DV WR WKH WHUP·V GHQRWDWLRQ� GRHV WKH WHUP� IURP WKH WLPH RI RXU DXWKRUV�
GHQRWH WUDQVPLVVLRQV RI OHJDO RSLQLRQV WKDW WDNH SODFH WKURXJK VSHFLϧF ZRUNV �QDPHO\� WKH ¶VL[
ERRNV· RI DO�6KD\EčQҮ� DV FOHDUO\ GHϧQHG E\ ,EQ ¶ǳELGҮQ�� RU ZDV LW ³ LQ HDUOLHU WLPHV ³ HTXDOO\
DSSOLFDEOH WR RSLQLRQV IRXQG LQ ZRUNV ZULWWHQ E\ DQG WUDQVPLWWHG IURP RWKHU IRUPDWLYH MXULVWV�
RU WUDQVPLWWHG LQ DOWHUQDWLYH UHFHQVLRQV RI 6KD\EčQҮ·V ZRUNV" :H VKDOO UHWXUQ WR WKLV TXHVWLRQ RI
WKH KLVWRU\ RI WKH GHQRWDWLRQ RI ¶ॳčKLU DO�ULZč\D· EHORZ���

-XGLFLDO GLVFUHWLRQ
$ FHQWUDO FRQFHUQ RI ,EQ 4X߮O࠭EXJKč·V LV WKH VFRSH RI GLVFUHWLRQ DϱRUGHG WR D OHJDO IXQFWLRQDU\
ZKHQ LVVXLQJ D GHFLVLRQ� LQ OLJKW RI KLV DELOLW\ WR GHWHUPLQH� DV D VFKRODU� WKH PRVW VXLWDEOH RSLQLRQ
RI WKH WUDGLWLRQ·V FRUSXV IRU WKH FDVH DW KDQG� $ GLVWLQFWLRQ LV FRQVLVWHQWO\ PDGH EHWZHHQ WKH
GLPHQVLRQV RI WKH SUDFWLVLQJ MXULVW� EHWZHHQ KLV PDVWHU\ RI WKH OHDUQHG WUDGLWLRQ DV D VFKRODU� EH
KH D PDVWHU �PXMWDKLG�� D IHOORZ �D PXTDOOLG FDSDEOH RI WDUMҮь�� RU DQ DVVRFLDWH �PXTDOOLG LQFDSDEOH
RI WDUMҮь��� ³ DQ HSLVWHPLF DVVHVVPHQW� DQG EHWZHHQ KLV UROH DV D SXEOLF IXQFWLRQDU\ ³ D VRFLR�
OHJDO DVVHVVPHQW� 6XFK D GLVWLQFWLRQ LV PRVW FOHDUO\ HQXQFLDWHG LQ WKH IROORZLQJ VWDWHPHQW RI 6XENҮ
DV WR WKH UHVSRQVLELOLW\ RI WKH MXGJH �������

%\ DVVRFLDWLQJ KLPVHOI WR WKH OHJDO WUDGLWLRQ RI D JLYHQ ,PDP� >WKH PXIWL@ LV UHVSRQVLEOH
WR DFW LQ DFFRUGDQFH ZLWK LW� 7KLV� VR ORQJ DV KH GRHV QRW GHYHORS D FRQWUDU\ SRVLWLRQ�
ZKLFK� DV D MXULVW ERXQG E\ SUHFHGHQW �PXTDOOLG�� KH LV QRW TXDOLϧHG WR GHYHORS� ,Q
WKLV KH GLϱHUV IURP D ϧUVW�RUGHU MXULVW �PXMWDKLG� ZKRVH TXDOLϧFDWLRQV HQDEOH KLP WR
SURFHHG IURP RQH SRVLWLRQ WR DQRWKHU�

4čʼҮNKčQ·V IUDPHZRUN� XSRQ ZKLFK ,EQ 4X߮O࠭EXJKč·V WUHDWPHQW H[SDQGV� HVWDEOLVKHV D WZR�
WLHU DSSURDFK LQ UHJDUGV WR WKH GLVFUHWLRQ RI D PXIWL RU MXGJH� EHWZHHQ ZKDW ZH PLJKW WHUP
ϧUVW�RUGHU SUHFHGHQW DQG VHFRQG�RUGHU SUHFHGHQW ������� 7KH GLVWLQFWLRQ UHWXUQV WR WKH VWUHQJWK
RI WKH VRXUFH RI WKH OHJDO RSLQLRQ� )LUVW�RUGHU SUHFHGHQWV DUH WKRVH OHJDO RSLQLRQV HVWDEOLVKHG E\
RQH RI WKH WUDGLWLRQ·V PDVWHUV DQG WUDQVPLWWHG DXWKRULWDWLYHO\ WKURXJK WKH ॳčKLU DO�ULZč\D� ,I D
SUHFHGHQW LV ϧUVW�RUGHU� LW PXVW EH HVWDEOLVKHG E\ WKH PXIWL SUDFWLVLQJ WDUMҮь DV WKH UXOH� $OO OHJDO
SUDFWLWLRQHUV DQG IXQFWLRQDULHV PXVW HVWDEOLVK WKHLU LVVXDQFH RI FRQVXOWDWLRQV DQG MXGJHPHQWV

��6HH S� ��� EHORZ�
��6HH .čVčQҮ·V GLVWLQFWLRQV LQ ��� DQG RXU GLVFXVVLRQ WKHUHRI SUHYLRXVO\ RQ S� ���
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XSRQ WKLV UXOH� WKH IXQFWLRQDU\ SRVVHVVHV QR GLVFUHWLRQ WR FRQWUDGLFW LW� DQG DQ\ VXFK MXGJHPHQW
KH SDVVHV LV LQYDOLG DQG UHYRNHG�

,I� LQ UHJDUGV WR WKH FDVH� DQ RSLQLRQ RI RQH RI RXU IHOORZV LV UHODWHG �PDUZL\\D� LQ WKH
FRUSXV RI FOHDUO\�WUDQVPLWWHG RSLQLRQV �DO�ULZč\čW DO�ॳčKLUD�� ZLWK QR NQRZQ GLVSXWH
EHWZHHQ RXU IHOORZV >DV WR LWV YHUDFLW\@� WKHQ KH LV WR DGRSW WKHLU SRVLWLRQ� DQG WR JLYH
D UHVSRQVH DFFRUGLQJO\ �\DPҮO LOD\KLP ZD�\XIWҮ EL�TDZOLKLP�� +H LV QRW WR FRQWUDGLFW
WKHP ZLWK KLV RZQ RSLQLRQ �UD·\�� HYHQ LI KH LV D FDSDEOH LQGHSHQGHQW MXULVW �PXMWDKLG
PXWTLQ�� IRU LW LV PRUH DSSDUHQW �DO�ॳčKLU� WKDW WKH WUXWK LV WR EH IRXQG ZLWK RXU IHOORZV�
KH LV QRW RI WKHLU UDQNV� DQG KLV OHJDO UHDVRQLQJ �LMWLKčG� LV QRW HTXDO WR WKHLUV� 7KH
RSLQLRQ RI KH ZKR FRQWUDGLFWV RXU IHOORZV LV SDLG QR KHHG� QRU LV KLV SURRI �ьXMMD�
DFFHSWHG� IRU WKH\ NQHZ WKH HYLGHQFH �DGLOOD�� DQG GLVWLQJXLVKHG EHWZHHQ WKDW ZKLFK
LV FRUUHFW DQG ZHOO�HVWDEOLVKHG DQG WKDW ZKLFK LV QRW�

,I� RQ WKH RWKHU KDQG� LW LV D VHFRQG�RUGHU SUHFHGHQW ³ PHDQLQJ� WKH FDVH LV QRW IRXQG LQ
WKH FRUSXV RI FOHDUO\�WUDQVPLWWHG RSLQLRQV �ॳčKLU DO�ULZč\D� ³ WKHQ WKH SXEOLF IXQFWLRQDU\� LI
VXLWDEO\ TXDOLϧHG DV D PDVWHU VFKRODU� LV SHUPLWWHG GLVFUHWLRQ LQ VHOHFWLQJ ZKDW KH IHHOV LV WKH
PRVW VXLWDEOH UXOH IRU WKH FDVH DW KDQG� RU LI KH ZHUH RI WKH UDQN RI PXMWDKLG VFKRODU�MXULVW� KH
FRXOG HYHQ HPSOR\ KLV RZQ LMWLKčG LQ KLV MXGLFLDO FDSDFLW\ ������������� $ PHUH DVVRFLDWH VFKRODU�
RQ WKH RWKHU KDQG� ZRXOG KDYH WR FRQVXOW D KLJKHU UDQNHG VFKRODU LI KH IHOW WKH FDVH UHTXLUHG D
UXOH RWKHU WKDQ WKH HVWDEOLVKHG SUHFHGHQW� DQG ZRXOG KDYH WR SDVV MXGJHPHQW DFFRUGLQJO\ XSRQ
EHLQJ JLYHQ D UHVSRQVH� UHJDUGOHVV RI KLV RZQ FRQYLFWLRQ ������������� )RU WR GR RWKHUZLVH� LQ
4čʼҮNKčQ·V SKUDVH� ¶DVFULEHV WR $OODK 0RVW +LJK D IDOVHKRRG� E\ PDNLQJ LPSHUPLVVLEOH D PDWWHU
ZKLFK LV OLFLW� RU SHUPLVVLEOH WKDW ZKLFK LV LOOLFLW· �������������

$OO RI WKH DERYH� ,EQ 4X߮O࠭EXJKč DQG KLV VRXUFHV PDNH FOHDU� LV SUHGLFDWHG RQ WKH DVVXPSWLRQ
WKDW WKH FLUFXPVWDQFHV RI WKH SUHVHQW FDVH GR QRW GLϱHU IURP WKDW RI WKH SUHFHGHQW GXH WR FKDQJHV
LQ FXVWRP RU SUDFWLFH� ,Q VXFK D FDVH� D VXLWDEO\�TXDOLϧHG SUDFWLWLRQHU ZRXOG SRVVHVV WKH GLVFUHWLRQ
WR DOWHU WKH UXOH ZKHQ LVVXLQJ KLV MXGJHPHQW� ZKLOH D QRQ�TXDOLϧHG MXULVW� DJDLQ� ZRXOG KDYH
UHFRXUVH WR RQH PRUH TXDOLϧHG WKDQ KLPVHOI ���������� ����������

$IWHU FLWLQJ 4čʼҮNKčQ·V WUHDWPHQW RI WKLV WRSLF� ,EQ 4X߮O࠭EXJKč SURFHHGV WR TXRWH 4DUčIҮ� ZKR
IUDPHV WKH PDWWHU LQ WHUPV RI D MXGJH·V ¶ULJKW· QRW WR KDYH WR EH HQFXPEHUHG E\ KLV RZQ LMWLKčG�
ZKLFK UHOLHYHV KLP RI WKH PRUDO DQG UHOLJLRXV UHVSRQVLELOLW\ WR *RG �������� DQG WKH FRQVHTXHQFHV
RI SDVVLQJ D MXGJHPHQW WKDW� LQ 4čʼҮNKčQ·V SUHYLRXVO\ TXRWHG SKUDVH� ¶DVFULEHV WR $OODK 0RVW +LJK
D IDOVHKRRG� E\ PDNLQJ LPSHUPLVVLEOH D PDWWHU ZKLFK LV OLFLW� RU SHUPLVVLEOH WKDW ZKLFK LV LOOLFLW·
�������������

:KDW ,EQ 4X߮O࠭EXJKč ZDV EDWWOLQJ DJDLQVW ZDV ODFN RI PHWKRGRORJLFDO FRQVLVWHQF\� 7KLV LV
GXH WR WKUHH UHVSRQVLELOLWLHV RI WKH MXULVW� 7KH ϧUVW LV D SHUVRQDO WKHRORJLFDO�PRUDO UHVSRQVLELOLW\ WR
*RG� E\ GLVFKDUJLQJ KLV GXW\ RI VHUYLQJ KLV IHOORZPDQ� WKURXJK REVHUYDQFH RI +LV FRPPDQGPHQWV
WR KRQHVW\ DQG HTXLW\� QRW IROORZLQJ KLV FDSULFH �VXFK DV E\ SDVVLQJ MXGJHPHQW WKDW ZRXOG VHUYH
KLV RU KLV DFTXDLQWDQFHV RZQ SHUVRQDO HQGV�� DQG ³ LQ WKH FDVH RI DQ DSSRLQWHG MXGJH RU PXIWL ³
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DFWLQJ RQO\ ZLWKLQ WKH UHPLW RI GHYROYHG UHVSRQVLELOLW\ ���� ��������� ����� ����� 7KH VHFRQG LV D
UHVSRQVLELOLW\ WR KLV IHOORZ PDQ� E\ GLVFKDUJLQJ KLV GXW\ WRZDUGV WKH IDWZD�SHWLWLRQHU RU MXGLFLDO�
OLWLJDQW ZLWK IDLUQHVV DQG FRQVLVWHQF\� WKURXJK LVVXLQJ MXGJHPHQWV FRQVWDQW ZLWK SUHFHGHQW� WKLV
HQVXUHV WKH SUHGLFWDELOLW\ DQG HTXDOLW\ RI ODZ� VXFK WKDW D SHWLWLRQHU RU OLWLJDQW VXϫFLHQWO\ ID�
PLOLDU ZLWK WKH ϧTK �ZKHWKHU YLHZHG DV GHRQWRORJ\ RU DV ODZ� FRXOG UHDVRQDEO\ XQGHUVWDQG WKH
FRQVHTXHQFHV RI KLV DFWLRQV� DQG WKXV SODQ KLV OLIH IRU ERWK VSLULWXDO DQG ZRUOGO\ SXUSRVHV� 7KH
WKLUG LV D VRFLDO�LQVWLWXWLRQDO UHVSRQVLELOLW\ WR KLV PDGKKDE� E\ GLVFKDUJLQJ KLV GXW\ DV DQ DVVR�
FLDWH RI KLV PDGKKDE�TXD�JXLOG� WKURXJK XSKROGLQJ WKH FRKHUHQF\ RI ERWK WKH SDUWLFXODU OHJDO
WUDGLWLRQ �PDGKKDE� DQG WKDW RI SRVW�FODVVLFDO 0XVOLP VRFLHW\·V SOXUDOLVW OHJDO V\VWHP� ,Q RWKHU
ZRUGV� KLV UROH DV D SUDFWLVLQJ MXULVW HQWDLOV WKHRORJLFDO UHVSRQVLELOLWLHV �WR *RG�� GHRQWRORJLFDO
UHVSRQVLELOLWLHV �WR WKH ULJKWV RI LQGLYLGXDOV�� DQG XWLOLWDULDQ UHVSRQVLELOLWLHV �WR VRFLHWDO ZHOIDUH��

7KXV� WKH MXGJH·V RU PXIWL·V RZQ FRQYLFWLRQ ZDV RI LPSRUW RQO\ LI KH ZDV D VXϫFLHQWO\ OHDUQHG
VFKRODU�MXULVW� ,W LV LPSRUWDQW WR QRWH KHUH WKDW ³ XQGHU WKH PDGKKDE�MXULVGLFWLRQ DV LW GHYHORSHG
LQ WKH 0DPOXN HUD ³ HYHQ D MXGJH FDSDEOH RI LMWLKčG FRXOG EH REOLJHG� LI DSSRLQWHG WR D SRVW
RI MXGJHVKLS IRU D SDUWLFXODU PDGKKDE·V MXULVGLFWLRQ� WR DELGH RQO\ E\ WKH SUHFHGHQW HVWDEOLVKHG
ZLWKLQ WKH OHJDO WUDGLWLRQ RI WKDW MXULVGLFWLRQ� 7KH MXVWLϧFDWLRQV IRU WKLV DQG RWKHU DVSHFWV RI WDUMҮь
DQG WDTOҮG DUH SUHVHQWHG LQ WKH VHFWLRQ ZKLFK IROORZV�

��� $UJXPHQWV IRU ELQGLQJ SUHFHGHQW
:KLOH ,EQ 4X߮O࠭EXJKč H[SDQGHG XSRQ 4čʼҮNKčQ·V WUHDWLVH� DGGLQJ QXDQFHV DQG D QXPEHU RI
QRYHO WRSRL WR KLV SUHVHQWDWLRQ RI WKH SURFHGXUH RI UXOH�GHWHUPLQDWLRQ� LW LV LQ KLV DUJXPHQWV IRU
WKH QHFHVVLW\ RI ELQGLQJ SUHFHGHQW �WDTOҮG� DV HVWDEOLVKHG WKURXJK SUHFHGHQW�HYDOXDWLRQ �WDUMҮь�
WKDW ,EQ 4X߮O࠭EXJKč·V WUHDWLVH VLJQDOV D VXEVWDQWLDO DGYDQFH� ,QWHUVSHUVHG WKURXJKRXW KLV WUDFW�
,EQ 4X߮O࠭EXJKč HPSOR\V D QXPEHU RI DUJXPHQWV IRU WKH QHFHVVLW\ RI D MXGJH RU PXIWL·V DELGLQJ
E\ SUHFHGHQW� WKH HWKLFR�UHOLJLRXV DUJXPHQW� WKH DUJXPHQW IURP OHJDO�V\VWHP FRQVLVWHQF\� WKH
DUJXPHQW IURP OHJDO�V\VWHP FRKHUHQF\� WKH DUJXPHQW IURP KLVWRULFDO QHFHVVLW\� WKH DUJXPHQW
IURP VWUHQJWKHQHG GHFLVLRQ�PDNLQJ� DQG WKH DUJXPHQW IURP SUHGLFWDELOLW\���

7KH HWKLFR�UHOLJLRXV DUJXPHQW
,EQ 4X߮O࠭EXJKč EHJLQV KLV WUDFW ZLWK D UKHWRULFDO GLVSOD\ RI LQFUHGXOLW\ DJDLQVW WKH XQHWKLFDO
FDSULFLRXV DEXVH RI WKH PDGKKDE�WUDGLWLRQ E\ MXGJHV RI KLV GD\�

��)RU DQ DQDO\WLFDO GHIHQVH RI WKH FRQFHSW RI SUHFHGHQW LQ PRGHUQ :HVWHUQ ODZ� VHH )UHGHULFN 6FKDXHU�
¶3UHFHGHQW·� LQ 6WDQIRUG /DZ 5HYLHZ� ���� ������� ���²����
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, KDYH REVHUYHG SHRSOH FDSULFLRXVO\ DEXVLQJ WKH WUDGLWLRQ �PDGKKDE� RI RXU ,PDPV
�PD\ $OODK EH SOHDVHG ZLWK WKHP�� WR WKH H[WHQW WKDW , KDYH HYHQ KHDUG VRPH MXGJHV EH
VR EUDVK DV WR DVN� ¶,V WKHUH DQ\ LQWHUGLFWLRQ DJDLQVW WKLV"· ¶,QGHHG WKHUH LV�· , UHVSRQGHG�
����

+H SURFHHGV WR URRW KLV DUJXPHQW IRU WDUMҮь LQ D FULWLTXH RI WKLV FDSULFLRXVQHVV UDPSDQW
DPRQJVW WKH MXGJHV RI KLV GD\� 7KH VHOHFWLRQ RI RQH OHJDO RSLQLRQ RYHU DQRWKHU ZLWKRXW JURXQGV
LV IRUELGGHQ� KH DUJXHV� RQ WKH EDVLV WKDW SDVVLQJ MXGJHPHQW E\ FDSULFH LV LOOLFLW �LWWLEč¶ DO�KDZč
ьDUčP�� +H FRQWLQXHV LQ �� WR EXWWUHVV WKLV HWKLFR�UHOLJLRXV UHDVRQLQJ ZLWK FLWDWLRQV DUJXLQJ WKH
VDPH� IURP SURPLQHQW WKHRUHWLFLDQV DQG MXULVWV DFURVV WKH PDGKKDEV� WKH 0čOLNҮ ,EQ )DUь࠭Q �DO�
<D¶PXUҮ�� WKH 6Kčϧ¶Ү ,EQ DOߞ�DOčь� DQG WKH 0čOLNҮ $E࠭ DO�:DOҮG DO�%čMҮ DUH DOO FLWHG LQ VXFFHVVLRQ WR
HVWDEOLVK WKH VDPH SRLQW� WKHUH LV FRQVHQVXV DPRQJVW WKH MXULVWV WKDW LVVXLQJ MXGJHPHQW E\ FDSULFH
�WDVKDKKҮ� LV PRUDOO\ UHSXJQDQW DQG UHOLJLRXVO\ LPSHUPLVVLEOH �����²������ 7KH 6Kčϧ¶Ү 7DTҮ DO�'ҮQ
DO�6XENҮ DGGV WKDW VXFK FDSULFLRXV GHFLVLRQ�PDNLQJ OHJDOO\ LQYDOLGDWHV WKH UXOLQJ LVVXHG� ZKLFK
PXVW WKHQ EH UHYRNHG� IRU D PXIWL WR SURYLGH UXOLQJV IURP D OHJDO WUDGLWLRQ RWKHU WKDQ WKH RQH WR
ZKLFK KH LV DVVRFLDWHG E\ WUDLQLQJ LV QRW SHUPLWWHG� ¶IRU VXFK DQ DFWLRQ LV SXUH FDSULFLRXVQHVV· �����
7KLV SRVLWLRQ LV HFKRHG E\ WKH 0čOLNҮ 6KLKčE DO�'ҮQ DO�4DUčIҮ� ZKR FLWHV MXULVWLF FRQVHQVXV �LMPč¶�
DV WR WKH LPSHUPLVVLELOLW\ RI LVVXLQJ MXGJHPHQW LQ DFFRUGDQFH ZLWK RQH·V FDSULFH �������� $ MXULVW
RI LQVXϫFLHQW NQRZOHGJH DQG UDQN WR PDNH XVH RI WKH UDVP DO�PXIWҮ KHXULVWLF� VWDWHV 4čʼҮNKčQ�
PXVW FRQVXOW WKH PRVW OHDUQHG MXULVW KH FDQ� DQG UHIUDLQ IURP FRQMHFWXUH� ¶RXW RI IHDU RI DVFULELQJ
WR $OODK 0RVW +LJK D IDOVHKRRG� E\ PDNLQJ LPSHUPLVVLEOH D PDWWHU ZKLFK LV OLFLW� RU SHUPLVVLEOH
WKDW ZKLFK LV LOOLFLW· ������������� 7KLV� WKHQ� LV WKH SODFH RI *RG�IHDULQJQHVV DQG SXULW\ RI LQWHQWLRQ
IRU *RG LQ WKH UROH RI D OHJDO IXQFWLRQDU\� DV VWDWHG E\ D ѽDQDIҮ MXULVW RI QR OHVVHU UDQN WKDQ ¶WKH
.LQJ RI 6FKRODUV·� ¶$Oč· DO�'ҮQ DO�.čVčQҮ� WKH DFW RI ¶LVVXDQFH RI MXGJHPHQW LV D IRUP RI ZRUVKLS�
DQG ZRUVKLS LV WR PDNH SXUH RQH·V DFWLRQV HQWLUHO\ IRU $OODK 0RVW +LJK· ����� $V ,EQ 4X߮O࠭EXJKč
FRQFOXGHV WRZDUGV WKH HQG RI WKH WUDFW� ¶RQH ZKR LV LQFDSDEOH RI GLVWLQJXLVKLQJ WKHVH PDWWHUV PXVW
KDYH UHFRXUVH WR WKRVH ZKR DUH VR FDSDEOH� LQ RUGHU DEVROYH KLPVHOI RI OLDELOLW\ �OL�EDUč·DW GKLP�
PDWLKL�· ³ D OLDELOLW\� LQ OLJKW RI WKH DUJXPHQWV SXW IRUWK E\ KLV FURVV�PDGKKDE VRXUFHV� ZLWK ERWK
OHJDO DQG VSLULWXDO UDPLϧFDWLRQV� 7KLV OLDELOLW\ LV DϫUPHG E\ ,EQ 4X߮O࠭EXJKč LQ KLV HPSKDVLVLQJ
UHSHDWHGO\ WKH REOLJDWLRQ XSRQ DQ XQTXDOLϧHG OHJDO IXQFWLRQDU\ WR VHHN FRXQVHO EHIRUH LVVXLQJ D
GHFLVLRQ ������������ ��� ��� ����� WR GR RWKHUZLVH LV WR OHJDOO\ ULVN GLVPLVVDO IURP KLV SRVW DQG
WKH RYHUWXUQLQJ RI KLV UXOLQJ �������� DQG WR VSLULWXDOO\ HQWDLO WKH GLVSOHDVXUH RI *RG�

7KH DUJXPHQW IURP OHJDO�V\VWHP FRQVLVWHQF\
7KH VHFRQG DUJXPHQW WKDW ,EQ 4X߮O࠭EXJKč HPSOR\V LQ VXSSRUW RI ELQGLQJ SUHFHGHQW LV WKDW RI
OHJDO�V\VWHP FRQVLVWHQF\� &RQVLVWHQF\ RI D OHJDO�V\VWHP LPSOLHV WKDW WKH UXOHV DUH VWDEOH� DQG
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WKHLU DSSOLFDWLRQ XQLIRUP� 7KLV LQ WXUQ HQJHQGHUV EHQHϧWV IRU ERWK WKH OHJDO V\VWHP �LW HFRQRPLVHV
MXGLFLDO UHVRXUFHV� DQG HQVXUHV DFFRXQWDELOLW\ ZKLFK LQ WXUQ IXUWKHU VWUHQJWKHQV WKH UHVSHFW DQG
WUXVW JLYHQ WR WKH OHJDO V\VWHP DQG LWV LQVWLWXWLRQV� DQG LWV VXEMHFWV �LW HQKDQFHV ODZ·V SUHGLFWDELOLW\
DQG GLFWDWHV WKDW VLPLODU FDVHV EH UXOHG VLPLODUO\� ERWK RI ZKLFK UHVXOW LQ LQFUHDVHG IDLUQHVV IRU
WKH JHQHUDO SXEOLF VXEMHFWHG WR WKH OHJDO V\VWHP�� /HJDO FRQVLVWHQF\ LV ZKDW OLHV EHKLQG WZR RI
,EQ 4X߮O࠭EXJKč·V DUJXPHQWV� WKH LQYDOLGLW\ RI H[ SRVW IDFWR GHFLVLRQ�FKDQJHV� DQG WKH QHFHVVLW\
RI ELQGLQJ MXGJHV WR WKHLU WUDGLWLRQ LQ D FRQFXUUHQW�PDGKKDE MXULVGLFWLRQ�

7KH LQYDOLGLW\ RI H[ SRVW IDFWR GHFLVLRQ�FKDQJHV� 7KH ϧUVW DUJXPHQW SXW IRUWK E\ ,EQ
4X߮O࠭EXJKč ZKLFK LV LPSOLFLWO\ EDVHG XSRQ WKH QHFHVVLW\ RI OHJDO�V\VWHP FRQVLVWHQF\ LV SUHVHQWHG
LQ ���

7KH MXULVWV KDYH XQDQLPRXVO\ DJUHHG WKDW LW LV LQYDOLG WR UHQHJH RQ DQ LVVXHG OHJDO
GHFLVLRQ GHHPHG ELQGLQJ� H[ SRVW IDFWR �Oč \D߅Lьь DO�UXM࠭¶ ¶DQ DO�WDTOҮG ED¶G DO�¶DPDO����
DQG WKLV LV WKH FKRVHQ RSLQLRQ �PXNKWčU� RI WKH >ѽDQDIҮ@ OHJDO WUDGLWLRQ �PDGKKDE��

/HW XV XQSDFN WKLV VWDWHPHQW� $ OLWLJDQW RU SHWLWLRQHU DVNV IRU D UXOLQJ IURP D MXGJH RU PXIWL�
UHVSHFWLYHO\� XVLQJ WKH GXH SURFHVV RI UXOH�GHWHUPLQDWLRQ �RU KDYLQJ UHFRXUVH WR D VFKRODU�MXULVW
ZKR FDQ�� KH GHOLYHUV D GHFLVLRQ� RQFH GHOLYHUHG� LW LV ELQGLQJ XSRQ WKH OLWLJDQW RU SHWLWLRQHU�
DV D UHVXOW RI WKH FRUUHFWQHVV RI SURFHGXUH IROORZHG E\ WKH OHJDO IXQFWLRQDU\ LQ GHWHUPLQLQJ DQG
GHOLYHULQJ WKH UXOH� 7KH GHFLVLRQ �DQG� KHQFH� WKH UXOH ZKLFK ZDV GHWHUPLQHG DV DSSOLFDEOH LQ WKLV
FDVH� LV WKHQ DFWHG XSRQ E\ WKH FRQFHUQHG SDUWLHV� :KDW� WKHQ� LI WKH MXULVW ZKR GHWHUPLQHG WKH
UXOH �EH LW WKH MXGJH RU PXIWL KLPVHOI� RU WKH VFKRODU�MXULVW WR ZKRP WKH\ KDG UHFRXUVH�� FKDQJHV
KLV PLQG DQG GHWHUPLQHV WKDW DQRWKHU RSLQLRQ VKRXOG LQVWHDG EH GHHPHG WKH ELQGLQJ SUHFHGHQW
�DO�UčMLь� RU PRUH FRUUHFW UXOH �DO�D߅Dьь� LQ WKLV FDVH� DIWHU WKH GHFLVLRQ KDG DOUHDG\ EHHQ DFWHG
XSRQ RU HQIRUFHG"

7KLV LV WKH VFHQDULR XSRQ ZKLFK ,EQ 4X߮O࠭EXJKč ZHLJKV LQ� VWDWLQJ WKDW ³ RQFH WKH OLWLJDQW RU
SHWLWLRQHU KDV DFWHG XSRQ WKH LVVXHG GHFLVLRQ ³ WKH MXGJH RU PXIWL PD\ QRW WKHQ UHQHJH RQ WKDW
GHFLVLRQ� HYHQ LI KH �RU WKH MXULVW ZKRVH WDUMҮь KH DSSOLHG� WUXO\ DQG DXWKHQWLFDOO\ KDV FKDQJHG
KLV PLQG� DQG FRQVLGHUV WKH UXOH XVHG LQ WKH GHFLVLRQ LQFRUUHFW� 7KLV FKDQJH PD\ EH GXH WR WKH
VFKRODU KDYLQJ PDGH D PLVWDNH RI WDUMҮь WKURXJK ODSVH RI PHPRU\ DV WR WKH FRUUHFW UXOH �DV VWDWHG�
LQ D UHODWHG VFHQDULR� LQ ����� RU WR D FKDQJH LQ OHJDO UHDVRQLQJ �LMWLKčG� LI KH LV VR TXDOLϧHG� ,Q
HLWKHU FDVH� RQFH WKH FRQFHUQHG SDUW\ KDG DFWHG XSRQ WKH LVVXHG GHFLVLRQ� WKH DFW LWVHOI PXVW EH
FRQVLGHUHG OHJDO DQG YDOLG� DV D UHVXOW RI WKH GXH SURFHGXUH WKDW ZDV IROORZHG� ,W LV LQIHUUHG�
KRZHYHU� IURP ,EQ 4X߮O࠭EXJKč·V SKUDVLQJ� WKDW LI WKH GHFLVLRQ KDG QRW \HW EHHQ DFWHG XSRQ RU

��, KDYH LQWHUSUHWHG WKH SKUDVH ¶DO�UXM࠭¶ ¶DQ DO�WDTOҮG· DV ¶WR UHQHJH RQ DQ LVVXHG OHJDO GHFLVLRQ GHHPHG
ELQGLQJ·� UHDGLQJ LQ WKLV FRQWH[W WKH ZRUG ¶WDTOҮG· DV D YHUEDO QRXQ RI WKH VHFRQG YHUE IRUP SDWWHUQ� L�H� ¶�WKH
SURFHVV RI� PDNLQJ VRPHWKLQJ ELQGLQJ·�
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HQIRUFHG� LW ZRXOG EH YDOLG IRU WKH GHFLVLRQ WR EH FKDQJHG� OLNHZLVH� RWKHU VLPLODU FDVHV PD\� LQ
WKH IXWXUH� YDOLGO\ EH JLYHQ D GLϱHUHQW UXOLQJ���

:H VHH WR ZKDW OHQJWKV ,EQ 4X߮O࠭EXJKč DQG WKH WKHRUHWLFLDQV RI WDTOҮG ZHQW LQ RUGHU WR
HQVXUH FRQVLVWHQF\ LQ WKH PDGKKDE�V\VWHP� )LUVW� WR UHQHJH XSRQ WKH GHFLVLRQ H[ SRVW IDFWR ZRXOG
GHVWUR\ WKH WUXVW ZLWK ZKLFK WKH SXEOLF YLHZV WKH OHJDO V\VWHP� LI WKH UXOH UHJDUGLQJ D SDUWLFXODU
DFW LQ D SDUWLFXODU FDVH FDQ WKXV EH DOWHUHG DIWHU WKH DFW� FKDQJLQJ WKH VWDWXV RI WKH DFW WKH\
FRPPLWWHG RQ WKH EDVLV RI WKH MXGJHPHQW IURP YDOLG WR LQYDOLG� RU IURP OLFLW WR LOOLFLW� WKH ODFN
RI FRQVLVWHQF\ ZRXOG HQJHQGHU D ORVV RI WUXVW RQ DOO ZKR ZRXOG FRQVLGHU KDYLQJ UHFRXUVH WR
WKH OHJDO V\VWHP LQ RUGHU WR UHVROYH GLVSXWHV RU EH SURYLGHG D VROXWLRQ WR D TXHU\� 6HFRQGO\� LW
FRXOG KDYH FRQVHTXHQFHV ZKLFK FRXOG EH PDWHULDO �H�J� SURSHUW\ PD\ KDYH EHHQ WUDQVIHUUHG DQG
FRQVXPHG�� SHUVRQDO�UHODWLRQDO �H�J� D OHJDO VHSDUDWLRQ PD\ KDYH EHHQ GHFLGHG DQG WKH ZRPDQ
VLQFH UHPDUULHG�� RU RWKHUZLVH LUUHSDUDEOH IRU WKH OLWLJDQWV RU SHWLWLRQHUV LQ D JLYHQ FDVH� /DVWO\�
SHUPLWWLQJ D FKDQJH RI GHFLVLRQ UHWURDFWLYHO\ ZRXOG RϱHU ORRSKROHV WR WKH OHJDO IXQFWLRQDULHV
WKHPVHOYHV� RU WR WKRVH ZLWK DFFHVV WR WKHP� DOORZLQJ IRU DQ DEXVH RI WKH V\VWHP� SHUVRQDOO\ RU
WKURXJK FURQ\LVP �WKH PDWWHU ZKLFK GLVPD\HG %čMҮ LQ WKH VWRU\ KH UHODWHV LQ ��������

7KH QHFHVVLW\ RI ELQGLQJ MXGJHV WR WKHLU WUDGLWLRQ LQ D FRQFXUUHQW�PDGKKDE MXULVGLF�
WLRQ� ,EQ 4X߮O࠭EXJKč IXUWKHU VXSSRUWV WKLV DUJXPHQW RI WDUMҮь E\ WKH QHFHVVLW\ RI OHJDO�FRQVLVWHQF\
LQ WKH QH[W VHFWLRQ� +HUH� KH LQWURGXFHV WKH OHJDO REOLJDWLRQ RI WKH IXQFWLRQDU\ WR LVVXH GHFLVLRQV
LQ DFFRUGDQFH ZLWK WKH PDGKKDE IRU ZKLFK KLV SRVW LV HVWDEOLVKHG� DQG ³ IXUWKHU LQ WKH WH[W
³ FLWHV DQ RSLQLRQ WKDW MXGJHPHQWV LVVXHG FRQWUDU\ WR WKLV SURFHGXUH PXVW EH UHYRNHG� DQG WKH
MXGJH ZKR IDLOV WR IROORZ GXH SURFHVV GLVPLVVHG IURP KLV RϫFH� +H EHJLQV E\ FLWLQJ 7DTҮ DO�'ҮQ
DO�6XENҮ�

,I D PXIWL SURYLGLQJ OHJDO UHVSRQVHV LQ DFFRUGDQFH ZLWK D SDUWLFXODU OHJDO WUDGLWLRQ �DO�
PXIWҮ ¶DOč PDGKKDE� LVVXHV D OHJDO UHVSRQVH� VWDWLQJ WKDW WKH UXOLQJ RI D PDWWHU LV VXFK�
DQG�VXFK DFFRUGLQJ WR WKH OHJDO WUDGLWLRQ RI D >SDUWLFXODU@ ,PDP� KH LV QRW SHUPLWWHG WR
EDVH KLV OHJDO RSLQLRQV XSRQ D GLϱHUHQW OHJDO WUDGLWLRQ �OD\VD ODKX DQ \XTDOOLG JKD\UDKX�

��:KDW� WKHQ� ZRXOG EH WKH UHVSRQVH LI D IXWXUH OLWLJDQW LQ D GLϱHUHQW FDVH� KDYLQJ NQRZQ RI WKH GHFLVLRQ
LQ WKLV ϧUVW FDVH� DUJXHG WKDW WKH UXOHV ZHUH QRW EHLQJ DSSOLHG IDLUO\ DQG FRQVLVWHQWO\ ³ LQ RWKHU ZRUGV� KLV
PRUDO ULJKW WR EH DEOH WR SUHGLFW WKH ODZ� DQG EDVH KLV DFWLRQV WKHUHXSRQ� ZDV KDUPHG E\ WKLV FKDQJH" 7KH
DQVZHU� LW DSSHDUV� ZRXOG EH WKDW D SURFHGXUDO HUURU KDG RFFXUUHG GXULQJ GHWHUPLQDWLRQ RI ZKLFK SUHFHGHQW
DPRQJVW WKH WUDGLWLRQ·V QXPHURXV RSLQLRQV ZDV WR EH GHHPHG ELQGLQJ� DV VXFK� WKH SUHYLRXV UXOLQJ FRXOG
KDYH QR ZHLJKW IRU IXWXUH FDVHV� 7KLV� WKHQ� ZRXOG EH D GLϱHUHQFH EHWZHHQ WKH PDGKKDE�V\VWHP DQG D
FRPPRQ ODZ V\VWHP� WKH IDFW WKDW WKH IRUPHU LV D MXULVW·V ODZ PHDQV WKDW WKH MXGLFLDO GHFLVLRQV TXD GHFLVLRQV
GR QRW KDYH WKH IRUFH RI SUHFHGHQW� EXW UDWKHU WKH UXOHV WKH\ LQYRNH GR� ZKLFK ³ LI GHWHUPLQHG LQFRUUHFWO\
³¬FRXOG EH FKDQJHG LQ UHJDUGV WR IXWXWUH MXGLFLDO SURFHHGLQJV�
��)RU D GLVFXVVLRQ RI VRPH VLPLODULW\ LQ FRQWHPSRUDU\ OHJDO SKLORVRSK\� VHH 6� +XUOH\ ¶&RKHUHQFH� +\SR�

WKHWLFDO &DVHV� DQG 3UHFHGHQW·� 2[IRUG -RXUQDO RI /HJDO 6WXGLHV� ���� ������� ���²���
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QRU WR LVVXH UHVSRQVHV WKDW FRQWUDYHQH KLV OHJDO WUDGLWLRQ� IRU VXFK DQ DFWLRQ LV SXUH
FDSULFLRXVQHVV���� %\ DVVRFLDWLQJ KLPVHOI WR WKH OHJDO WUDGLWLRQ RI D JLYHQ ,PDP� KH LV
UHVSRQVLEOH WR DFW LQ DFFRUGDQFH ZLWK LW�

:H KDYH� LQ WKLV SDVVDJH� WKH SKUDVH ¶DO�PXIWҮ ¶DOč PDGKKDE· ³ D PXIWL SURYLGLQJ OHJDO UH�
VSRQVHV LQ DFFRUGDQFH ZLWK D SDUWLFXODU PDGKKDE ³¬DQG WKH UHTXLUHPHQW WKDW VXFK D OHJDO IXQF�
WLRQDU\ QRW EH SHUPLWWHG WR FRQWUDGLFW WKH PDGKKDE ZLWK ZKLFK KH LV DVVRFLDWHG� ,Q OLJKW RI WKH
JUDPPDWLFDO VWUXFWXUH RI WKH SKUDVH �OLWHUDOO\� D PXIWL ¶XSRQ D ZD\ VRPHRQH HOVH KDV JRQH·� L�H�
LQ DFFRUGDQFH ZLWK D PDGKKDE� DQG WKH WLPH SHULRG LQ ZKLFK 6XENҮ LV ZULWLQJ �PLG�0DPOXN�� WKH
WHUP ¶PDGKKDE· VKRXOG EH XQGHUVWRRG DV D OHJDO WUDGLWLRQ LQVWLWXWLRQDOLVHG LQWR D JXLOG RI MXULVWV�
,Q LWV UHJXODWRU\ DQG LQVWLWXWLRQDO FDSDFLW\� WKH PDGKKDE WKXV LQFRUSRUDWHV EXW JRHV EH\RQG WKH
PHDQLQJ RI D PHUH ¶VFKRRO RI GRFWULQH·� $V VXFK� ,EQ 4X߮O࠭EXJKč·V LQFRUSRUDWLRQ RI WKLV TXRWDWLRQ
E\ 6XENҮ ZRXOG EH WR EXWWUHVV WKH LPSOLFLW DUJXPHQW IURP OHJDO V\VWHP FRQVLVWHQF\� D MXULVW ZKRVH
SXEOLF RϫFH LV H[SOLFLWO\ GHϧQHG DFFRUGLQJ WR PHPEHUVKLS RI D SDUWLFXODU JXLOG LV WKXV OLPLWHG LQ
KLV GHFLVLRQ�PDNLQJ WR WKH MXULVGLFWLRQ DϱRUGHG LW� )RU� DV 6XENҮ DUJXHV IXUWKHU LQ WKH SDVVDJH�
E\ DFFHSWLQJ D SRVLWLRQ DV SXEOLF IXQFWLRQDU\ ZKLFK HQWDLOV LPSOHPHQWLQJ WKH UXOHV RI WKDW OHJDO
WUDGLWLRQ WR D SDUWLFXODU MXULVGLFWLRQ� KH LV REOLJHG WR UHVSHFW WKH RϫFH� DQG SURYLGH UHVSRQVHV
DFFRUGLQJ WR WKH SURFHGXUH DQG GRFWULQHV RI WKH PDGKKDE�WUDGLWLRQ RI KLV DSSRLQWHG SRVW� DQG QRW
DFFRUGLQJ WR KLV SHUVRQDO FRQYLFWLRQ�

7KH DUJXPHQW RI OLPLWHG MXULVGLFWLRQ LV IXUWKHUHG E\ D FLWDWLRQ IURP ,EQ DO�+XPčP LQ )DWь
DO�4DGҮU �FLWHG DV 6KDUь DO�+LGč\D��

$V IRU WKH MXGJH ZKR KLPVHOI LV ERXQG E\ SUHFHGHQW �PXTDOOLG�� KH KDV EHHQ RQO\ DS�
SRLQWHG >E\ WKH UXOHU@ ZLWK WKH VROH SXUSRVH RI MXGJLQJ DFFRUGLQJ WR WKH OHJDO WUDGLWLRQ�
IRU H[DPSOH� RI $E࠭ ѽDQҮID� WKH MXGJH KDV QR ULJKW WR FRQWUDYHQH KLV WUDGLWLRQ� KH
ZRXOG EH GLVPLVVHG DQG KLV GHFLVLRQ UHYRNHG �ID�\DN࠭Q PD¶]࠭ODQ EL�DO�QLVED LOč GKčOLND
DO�ьXNP� OLW� ¶KH ZRXOG EH GLVPLVVHG LQ UHODWLRQ WR WKDW MXGJHPHQW·�� �������

7KH PXIWL RU MXGJH DSSRLQWHG WR VXFK DQ RϫFH LV WKHUHE\ ERXQG WR GHFLGH DFFRUGLQJ WR WKH
HVWDEOLVKHG SUHFHGHQW RI WKDW WUDGLWLRQ� L�H� WKH UXOHV IRUPXODWHG WKURXJK WDUMҮь RXW RI WKH DUUD\
RI OHJDO RSLQLRQV ZKLFK FRPSULVH WKH WUDGLWLRQ·V KHULWDJH ���� ������� +LV RSLQLRQ DV D MXULVW LV
LQFRQVHTXHQWLDO WR WKLV W\SH RI SRVW� LW ZDV HVWDEOLVKHG LQ RUGHU WKDW D SDUWLFXODU PDGKKDE�V\VWHP
EH JLYHQ MXULVGLFWLRQ� DQG WKH MXULVW�DV�MXGJH RU �PXIWL REVHUYH WKLV�

7KH DUJXPHQW IURP OHJDO�V\VWHP FRKHUHQFH
$ IXUWKHU DUJXPHQW IRU ELQGLQJ SUHFHGHQW RϱHUHG E\ ,EQ 4X߮O࠭EXJKč LV WKDW RI OHJDO�V\VWHP FRKHU�
HQFH� 6XENҮ DQG 6KLKčE DO�'ҮQ DO�$TIDKVҮ� DQRWKHU 6Kčϧ¶Ү DXWKRU� DUH FLWHG LQ RUGHU WR HVWDEOLVK WKH
LQYDOLGLW\ RI WZR SURFHGXUHV WKDW� LI HPSOR\HG E\ MXGJHV RU PXIWLV� ZRXOG WKUHDWHQ WKH FRKHUHQF\
RI WKH OHJDO V\VWHP RI D JLYHQ PDGKKDE� WKH FRPSRVLQJ RI GHFLVLRQV RXW RI GLVWLQFW GRFWULQHV
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IURP GLϱHUHQW OHJDO WUDGLWLRQV �WDOIҮT� ����� DQG WKH GUDIWLQJ RI D GHFLVLRQ E\ DQ DVVRFLDWH RI RQH
PDGKKDE ZKLFK LV WKHQ LVVXHG E\ D MXGJH RI DQRWKHU �������

7KH SDVVDJH EHJLQV ZLWK 6XENҮ·V VWDWHPHQW RI MXULVWLF FRQVHQVXV DV WR WKH LQYDOLGLW\ RI FRP�
SRVLWH GHFLVLRQV�

¶%\ MXULVWLF FRQVHQVXV� LW LV QRW YDOLG WR LVVXH D ELQGLQJ GHFLVLRQ FRPSRVHG RI WZR
GLVFUHWH SURFHVVHV RI LQGHSHQGHQW OHJDO LVVXDQFH �Oč \D߅Lьь DO�WDTOҮG IҮ VKD\· PXUDNNDE
PLQ LMWLKčGD\Q PXNKWDOLID\Q EL�DO�LMPč¶�·��� $Q H[DPSOH RI WKLV ZRXOG EH LI RQH ZHUH WR
SHUIRUP WKH ULWXDO DEOXWLRQV� EXW RQO\ ZLSLQJ XSRQ D SRUWLRQ RI RQH·V KDLU� DQG WKHQ
WR SURFHHG WR SHUIRUP WKH SUD\HU ZKLOVW FDUU\LQJ XSRQ RQH·V ERG\ DQ LPSXULW\ IURP D
GRJ� ,W LV ZULWWHQ LQ 7DZTҮI DO�ьXNNčP ¶DOč JKDZčPLʼ DO�DьNčP� ¶6XFK D SUD\HU LV LQYDOLG
�Eč߮LO�� E\ MXULVWLF FRQVHQVXV�·

7KH SUREOHP� WKHQ� LV WKDW VXFK D SURFHGXUH ZRXOG WKUHDWHQ WKH FRKHUHQF\ RI HDFK RI WKH WZR
UHVSHFWLYH OHJDO V\VWHPV� )RU LQ HDFK V\VWHP LV HPEHGGHG QRW RQO\ WKH LQGLYLGXDO LQGHSHQGHQW OH�
JDO UHDVRQLQJ� KHUPHQHXWLFV� RU RWKHU ϧUVW�RUGHU SURFHVVHV ZKLFK SURGXFH SULPDU\ OHJDO RSLQLRQV�
EXW DOVR WKH SURFHVVHV E\ ZKLFK DQ RSLQLRQ LV ZHLJKHG DJDLQVW RWKHUV DQG WKHQ FKRVHQ DV WKH UXOH�
ZKLOH WKH RWKHUV VLPSO\ UHPDLQ DV SDUW RI WKH MXULVWLF WUDGLWLRQ EXW ZLWKRXW LPSOHPHQWDWLRQ� 7KLV
SURFHVV ZDV PHDQW WR HQVXUH FRQVLVWHQF\ RI PHWKRG LQ UXOH�GHWHUPLQDWLRQ� DQG LV XQGHUPLQHG DW
LWV VRXUFH E\ D FKHUU\�SLFNLQJ RI ϧUVW�RUGHU RSLQLRQV ZLWK FRPSOHWH GLVUHJDUG IRU WKH SURFHVV RI
UXOH�GHWHUPLQDF\ DQG MXULVWLF�SUHFHGHQW HVWDEOLVKPHQW� $V HYLGHQFHG LQ WKH H[DPSOH RI SUD\HU
SURYLGHG� DQ DFW FRPSRVHG RI GLVSDUDWH GRFWULQHV ZRXOG SRWHQWLDOO\ EH YDOLG LQ QHLWKHU V\VWHP�
DV LW IXOO\ IXOϧOOHG WKH FRQGLWLRQV RU VWLSXODWLRQV RI QHLWKHU� ,W LV QRWDEOH WKDW KH SUHVHQWV D FDVH
H[DPSOH IURP WKH UXOHV RI ULWXDO� DVLGH IURP SURYLGLQJ DQ HDVLO\ FRPSUHKHQGLEOH H[DPSOH �WKH
FRQGLWLRQV RI SUD\HU�� LW DOVR VHUYHV DV D UHPLQGHU WKDW WKH SURFHGXUH RI UXOH�IRUPXODWLRQ DSSOLHG
LQ WKH PDGKKDE�ODZ V\VWHP PXVW EH FRQVLVWHQW LQ LWV PHWKRGRORJ\� UHJDUGOHVV ZKHWKHU WKH VXEMHFW
PDWWHU LW LV EHLQJ DSSOLHG WR EH VWULFWO\ ¶OHJDO·� ¶GHRQWRORJLFDO·� RU ¶ULWXDO·�

7KH SDVVDJH WKHQ FRQWLQXHV ZLWK D VWDWHPHQW DV WR WKH SURFHGXUDO FRQVHTXHQFHV RI VXFK
GLVUHJDUG IRU WKH FRKHUHQFH RI D OHJDO V\VWHP�

7KH DXWKRU DOVR ZURWH� ¶$ OHJDO UXOLQJ DUWLϧFLDOO\ FRPSRVHG RI D QXPEHU RI GLVFUHWH
RSLQLRQV �DO�PXODϱDT� LV LQYDOLG� E\ MXULVWLF FRQVHQVXV RI WKH 0XVOLPV� ,I D MXGJHPHQW
LV GUDIWHG E\ D 0čOLNҮ� DQG LVVXHG E\ D 6Kčϧ¶Ү� LW LV QRW WR EH HQIRUFHG �ID�ODZ DWKEDWD
DO�NKD߮߮ 0čOLNҮ\ ID�ьDNDPD 6Kčϧ¶Ү\ ODP \XQIDGK��· $IWHU SURYLGLQJ D IXUWKHU H[DPSOH� KH
WKHQ VDLG� ¶$ JUHDW QXPEHU RI LJQRUDQW MXGJHV GR WKLV�· PHDQLQJ� >WKH\ SDVV@ MXGJHPHQWV
FRPSRVHG RI D QXPEHU RI GLVFUHWH RSLQLRQV�

7KLV SDVVDJH DϫUPV WKH UHVSHFW GXH WR WKH MXULVGLFWLRQ RI HDFK PDGKKDE� DQG WR WKDW WUD�
GLWLRQ·V SURFHGXUHV DQG SRVLWLYH GRFWULQHV ZLWKLQ LWV MXULVGLFWLRQ� 7KH GUDIWLQJ RI D MXGJHPHQW
DFFRUGLQJ WR WKH GRFWULQHV DQG UXOH�GHWHUPLQLQJ SURFHGXUHV LQ D PDGKKDE RWKHU WKDQ WKDW RI WKH

��/LW�� ¶,W LV QRW YDOLG WR GHHP ELQGLQJ D PDWWHU FRPSRVHG���·�
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MXULVGLFWLRQ LQ ZKLFK LW LV EHLQJ LVVXHG ZRXOG UHVXOW LQ V\VWHPLF LQFRKHUHQF\ ZLWKLQ WKDW PDGK�
KDE� :LWK WKH ULVH RI D SOXUDOLVWLF OHJDO V\VWHP� WKHUH JUHZ WKH SRWHQWLDO IRU DEXVH E\ XQVFUXSXORXV
MXGJHV ³ DQG WKLV DEXVH QHHGHG WR EH FXUWDLOHG� 7KXV� LQ WKLV SDVVDJH ZH ZLWQHVV WKH GHYHORS�
PHQW RI D MXGLFLDO SURFHGXUDO GRFWULQH �WKH LQYDOLGLW\ RI FRPSRVLWH UXOLQJV� DQG WKH LPSHUDWLYH
QRW WR LPSOHPHQW WKHP LQ WKH FRXUWV� LQ UHVSRQVH WR FKDQJHV LQ WKH LQVWLWXWLRQ RI WKH MXGLFLDU\�
WKLV GRFWULQH LV WKHQ SUHIDFHG WR D ZRUN RI ϧTK �L�H� ,EQ 4X߮O࠭EXJKč·V FRPPHQWDU\ RQ 4XG࠭UҮ·V
0XNKWD߅DU�� HVWDEOLVKLQJ LW DV D ELQGLQJ UXOH LWVHOI XSRQ DOO PHPEHUV RI WKDW OHJDO WUDGLWLRQ�

7KH DUJXPHQW IURP VWUHQJWKHQHG GHFLVLRQ�PDNLQJ
$V SUHYLRXVO\ PHQWLRQHG��� 4DUčIҮ DUJXHV WKDW D PXTDOOLG�MXGJH LV ¶SHUPLWWHG WR UHVSRQG LQ DFFRU�
GDQFH ZLWK WKH PRVW SURPLQHQW SRVLWLRQ �PDVKK࠭U� RI KLV OHJDO WUDGLWLRQ� DQG WR LVVXH MXGJHPHQW
DFFRUGLQJO\· ������� EROG HPSKDVLV DGGHG�� 3HUPLVVLRQ HQWDLOV IUHHGRP� WKH MXGJH LQ FKDUJH RI
D JLYHQ FDVH LV IUHH IURP WKH UHVSRQVLELOLW\ RI LQYHVWLQJ WLPH DQG HQHUJ\ LQWR WKH OHJDO UHVHDUFK
QRUPDOO\ QHFHVVDU\ ZKHQ SURGXFLQJ D QRYHO GHFLVLRQ� ,PSOLFLW LQ WKLV VWDWHG IUHHGRP IURP UHVSRQ�
VLELOLW\ DUH EHQHϧWV QRW PHUHO\ WR WKH MXGJH� EXW WR WKH MXGLFLDO V\VWHP DV D ZKROH� E\ FRQVHUYLQJ LWV
UHSUHVHQWDWLYHV· GHFLVLRQDO UHVRXUFHV �WLPH DQG HQHUJ\�� WKH OHJDO V\VWHP WKXV JDLQV ERWK JUHDWHU
HϫFLHQF\� DQG HQKDQFHG VWDELOLW\ LQ GHFLVLRQ�PDNLQJ� 7KH LQFUHDVH LQ HϫFLHQF\ PHDQV D JUHDWHU
QXPEHU RI FDVHV PD\ EH UHYLHZHG DQG UHVROYHG LQ D JLYHQ DPRXQW RI WLPH� WKXV HQWDLOLQJ EHQHϧWV
IRU DOO WKH SDUWLHV LQYROYHG �MXGLFLDO IXQFWLRQDULHV DQG OLWLJDQWV DOLNH�� 7KH HQKDQFHG VWDELOLW\ LQ
GHFLVLRQ�PDNLQJ HQJHQGHUV D JUHDWHU GHJUHH RI SUHGLFWDELOLW\ �ZKLFK ZH ZLOO DQDO\VH QH[W�� DQG
D IXUWKHU VWUHQJWKHQLQJ RI WUXVW IRU WKH OHJDO V\VWHP E\ LWV VXEMHFWV�

7KH DUJXPHQW IURP SUHGLFWDELOLW\
$QRWKHU DUJXPHQW SURYLGHG E\ ,EQ 4X߮O࠭EXJKč IRU WKH ELQGLQJ QDWXUH RI SUHFHGHQW LV WKDW RI
SUHGLFWDELOLW\� $IWHU KDYLQJ GHPRQVWUDWHG WKH QHFHVVLW\ RI D QRQ�PXMWDKLG MXULVW REVHUYLQJ SUHFH�
GHQW DV HVWDEOLVKHG WKURXJK WDUMҮь LQ ���� ,EQ 4X߮O࠭EXJKč LQWURGXFHV D QHZ FRQVLGHUDWLRQ� HYHQ
D MXGJH ZKR DV D VFKRODU LV FDSDEOH RI LMWLKčG PXVW REVHUYH WKH OHJDO UXOHV RI WKH WUDGLWLRQ LI KH
KDV EHHQ DSSRLQWHG WR D PDGKKDE�VSHFLϧF MXGLFLDO SRVW� GXH WR WKH PRUDO ULJKW RI WKH SXEOLF WR
SUHGLFWDELOLW\ RI WKH ODZ�

$ SHUVRQ ZKR VXEMHFWV KLPVHOI WR D SDUWLFXODU PDGKKDE�MXULVGLFWLRQ �PXTDOOLG��� KDV
RQO\ DFFHSWHG WKH MXULVW·V MXGJHPHQW EHFDXVH KH NQHZ WKDW WKH MXGJHPHQW ZDV WR EH

��6HH 6HFWLRQ ���� S� ���
��, MXVWLI\ P\ WUDQVODWLRQ RI WKH WHUP ¶PXTDOOLG· DV D SHUVRQ ZKR VXEMHFWV KLPVHOI WR D SDUWLFXODU PDGKKDE�

MXULVGLFWLRQ KHUH RQ WKH JURXQGV RI FRQWH[W� WKH LQGLYLGXDO ZKRVH FDVH LV SXW LQ IURQW RI D MXGJH� DQG LV WKXV
VXEMHFW WR KLV GHFLVLRQ� GRHV VR LQ KLV FDSDFLW\ DV D SULYDWH LQGLYLGXDO� KLV SURIHVVLRQ DV D VFKRODU RU QRQ�
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LVVXHG LQ DFFRUGDQFH ZLWK D VSHFLϧF OHJDO WUDGLWLRQ� DQG QRW DFFRUGLQJ WR DQRWKHU�

:KLOH WKLV DUJXPHQW IROORZV IURP WKDW RI OHJDO FRQVLVWHQF\� LW LV GLVWLQFW LQVRIDU DV LWV IRFXV LV
QRW XWLOLWDULDQ �L�H� IRFXVHG RQ WKH VXP RI VRFLDO ZHOIDUH E\ VWUHQJWKHQLQJ WKH UXOH RI ODZ DQG WKH
UHVSHFW RI WKH OHJDO V\VWHP�� EXW GHRQWRORJLFDO �L�H� IRFXVHG RQ WKH LQGLYLGXDO SHRSOH·V PRUDO ULJKW
WR IDLUQHVV� WKURXJK EHLQJ WUHDWHG DOLNH LQ VLPLODU FDVHV���� 3UHFHGHQW DOORZV IRU WKH SUHGLFWDELOLW\
RI ODZ� PDNLQJ SRVVLEOH IRU SHRSOH WR SODQ WKHLU OLYHV E\ NQRZLQJ WKH FRQVHTXHQFHV RI WKHLU
DFWLRQV� %\ VXEPLWWLQJ WR D MXGJH RI D NQRZQ PDGKKDE�MXULVGLFWLRQ� WKH SHUVRQ VXEMHFWHG WR D
OHJDO MXULVGLFWLRQ KDV D PRUDO ULJKW WR OHJDO SUHGLFWDELOLW\ ³ WR NQRZ WKH FRQVHTXHQFHV KLV DFWLRQV
ZLOO HQWDLO LQ KLV MXULVGLFWLRQ·V ODZ ³ ZKLFK RXWZHLJKV D MXGJH·V SUHURJDWLYH WR SDVV MXGJHPHQW
DFFRUGLQJ WR KLV SHUVRQDO FRQYLFWLRQ� HYHQ LI KH EH RI PXMWDKLG�DELOLW\�

7KH DUJXPHQW IURP KLVWRULFDO GHWHUPLQLVP
6HFWLRQ �� EHJLQV ZLWK ZKDW DSSHDUV WR EH D FKDOOHQJH IURP D PHUH DVVRFLDWH�OHYHO IXQFWLRQDU\
ZKR� XSRQ EHLQJ IDFHG ZLWK LQVWUXFWLRQV WR VROLFLW WKH RSLQLRQ RI WKH PRVW OHDUQHG MXULVWV RI WKHLU
DJH LI IDFHG ZLWK D SHUSOH[LQJ FDVH� SURWHVWV WKDW MXULVWV RI WKH KLJKHVW RUGHU QR ORQJHU H[LVW� WKH
LPSOLFLW FRUROODU\ EHLQJ WKDW MXGJHV DQG PXIWLV VKRXOG EH DOORZHG WR SHUIRUP UXOH�IRUPXODWLRQ
DQG GHFLVLRQ�PDNLQJ WKHPVHOYHV�

,W KDV EHHQ VDLG E\ FHUWDLQ SHUVRQV LJQRUDQW RI WKH LQWHQW RI WKH VFKRODUV� ¶>2XU DJH@ LV
EHUHIW RI LQGHSHQGHQW MXULVWV �PXMWDKLG� DQG SHUIHFWO\�OHDUQHG MXULVWV �DITDK��·

,EQ 4X߮O࠭EXJKč LPPHGLDWHO\ PRYHV WR GHFRQVWUXFW WKLV DUJXPHQW� DQG GRHV VR RQ WKH EDVLV
RI WKH LQHYLWDEOH GHFOLQH RI LMWLKčG ZLWK WKH GHYHORSPHQW RI WDUMҮь� 1RW RQO\ KDG ϧUVW�RUGHU MXULVWV
VXFK DV $E࠭ ѽDQҮID DQG KLV IHOORZV IRUPXODWHG OHJDO RSLQLRQV ZKLFK KDYH EHHQ SUHVHUYHG DQG
WUDQVPLWWHG WR XV� EXW ODWHU JHQHUDWLRQV RI VFKRODUV KDG H[HUWHG WKHPVHOYHV LQ DVVHVVLQJ WKHVH
ϧUVW�RUGHU OHJDO RSLQLRQV� DQG UHVROYLQJ WKH UXOH�LQGHWHUPLQDF\ UHVXOWLQJ IURP WKH SOXUDOLW\ RI
MXULVWLF RSLQLRQV� WKURXJK WDUMҮь�

7R WKLV , UHSO\� $V WR WKRVH OHJDO PDWWHUV IRU ZKLFK WKHUH H[LVW WUDQVPLWWHG RSLQLRQV �UL�
Zč\čW�� ZH DUH WR SURFHHG LQ DFFRUGDQFH ZLWK WKH VWDWHPHQW RI ,EQ DO�0XEčUDN� XQGHU�
VWDQGLQJ WKDW WKH ZRUOG KDG QRW EHFRPH EHUHIW RI LQGHSHQGHQW MXULVWV XQWLO VXFK MXULVWV
KDG IXOO\ H[DPLQHG WKH GLVSXWHG SRLQWV RI ODZ �QDॳDU࠭ IҮ�DO�PXNKWDODI �� VWDWHG ZKLFK
>RSLQLRQV@ ZHUH SUHSRQGHUDQW �UDMMDь࠭�� DQG HPHQGHG SUHYLRXV DVVHVVPHQWV ��DььDь࠭߅�

VFKRODU EHLQJ LUUHOHYDQW LQ WKH FRXUW RI ODZ� WKH SRLQW LV QRW WKDW KH LV D VFKRODU RU D QRQ�VFKRODU� EXW D
VXEMHFW RI WKH PDGKKDE·V MXULVGLFWLRQ�
��)RU DQ DUJXPHQW DQDO\WLFDOO\ VXPPDULVLQJ SUHFHGHQW·V VRFLHWDO EHQHϧWV LQWR XWLOLWDULDQ DQG GHRQWRORJ�

LFDO FDWHJRULHV� VHH $QWKRQ\ 7 .URQPDQ� ¶3UHFHGHQW DQG 7UDGLWLRQ·� 7KH <DOH /DZ -RXUQDO� ���� �������
����²��� HVS� ����²��
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,EQ 4X߮O࠭EXJKč DSSHDOV WR WKH MXULVW WR UHVSHFW WKH VXP RI WKH LQGLYLGXDO HϱRUWV RI UXOH�
IRUPXODWLRQ� DV HPERGLHG LQ WKH KLVWRULFDO PDGKKDE�ODZ WUDGLWLRQ� 7KLV SURFHVV RI UXOH�IRUPX�
ODWLRQ ZDV D PXOWL�JHQHUDWLRQDO HϱRUW� LQYROYLQJ D QXPEHU RI VWDJHV RI ZKDW ZH PD\ FDOO ¶UXOH�
UHYLHZ·� HDFK VWDJH RI ZKLFK EXLOW XSRQ WKDW ZKLFK SUHFHGHG LW� ϧUVW� WKH H[DPLQDWLRQ RI WKH
WUDGLWLRQ·V FRUSXV RI GLVSXWHG OHJDO RSLQLRQV �QDॳDU�� VHFRQG� WKH DFWXDO JUDQWLQJ RI SUHSRQGHU�
DQFH WR VRPH RSLQLRQV RYHU RWKHUV� SURGXFLQJ UXOHV �WDUMҮь SURSHU�� DQG ϧQDOO\� UHYLHZLQJ WKH
DVVHVVPHQWV DQG JUDQWLQJ RI SUHSRQGHUDQFH DFFRPSOLVKHG LQ WKH ϧUVW WZR VWDJHV� DQG HPHQGLQJ
WKH UXOHV WKRVH VWDJHV SURGXFHG �WD߅ьҮь���� :KDW ,EQ 4X߮O࠭EXJKč LV GHVFULELQJ KHUH DUH WKH VXE�
SURFHVVHV ZKLFK LQ WRWDO FRQVWLWXWH WKH KLVWRULFDO VWDJH RI WDUMҮь ZLWKLQ D PDGKKDE�WUDGLWLRQ �DQG
QRW WKH UXOH�IRUPXODWLRQ RI D VLQJOH MXULVW�� $IWHU EULHϩ\ VXPPDULVLQJ WKH UHOHYDQW SRLQWV IURP
WKH VHFWLRQ RQ UDVP DO�PXIWҮ� ,EQ 4X߮O࠭EXJKč FRQFOXGHV ZLWK D ϧQDO DUJXPHQW IRU WKH GXW\ RI
KRQRXULQJ WKH YHU\ KLVWRULFLW\ RI ELQGLQJ SUHFHGHQW�

7KHLU HYDOXDWLRQV DV WR WKH SUHSRQGHUDQW RSLQLRQ �WDUMҮь� DQG WKHLU HPHQGDWLRQV �WD߅ьҮь�
KDYH EHHQ SUHVHUYHG� DQG LW LV LQFXPEHQW XSRQ XV WR IROORZ WKH PRVW SUHSRQGHUDQW
SRVLWLRQV DQG WR DFW LQ DFFRUGDQFH ZLWK WKHP� MXVW DV LI WKH\ KDG GLUHFWO\ LVVXHG XV
WKHVH HGLFWV GXULQJ WKHLU RZQ OLIHWLPHV�

7R REVHUYH SUHFHGHQW� WKHQ� LV WR UHVSHFW QRW RQO\ WKH RSLQLRQ�PDNLQJ DQG UXOH�GHWHUPLQDWLRQ RI
LQGLYLGXDO MXULVWV·� EXW WKH PXOWL�JHQHUDWLRQDO XQGHUWDNLQJ RI UXOH�UHYLHZ� DV UHϩHFWHG LQ WDUMҮь DQG
WD߅ьҮь� +RZHYHU EULOOLDQW WKH OHJDO DELOLW\ RI D VLQJOH MXULVW� KH LV XQDEOH WR VLQJOH�KDQGHGO\ PDWFK
WKH VXP RI WKH MXULVWLF HϱRUWV� WKURXJKRXW WKH KLVWRU\ RI D PDGKKDE� LQ SURGXFLQJ� UHYLHZLQJ� DQG
SHUIHFWLQJ WKH UXOHV RI WKH WUDGLWLRQ�

7KLV WKHQ� IRU ,EQ 4X߮O࠭EXJKč� LV WKH UHDVRQ XQGHUO\LQJ WKH GHFOLQH LQ ϧUVW�RUGHU PXMWDKLGV
ZKR ZRXOG HVWDEOLVK HQWLUHO\ QHZ OHJDO V\VWHPV� RU HYHQ RI VHFRQG�RUGHU PXMWDKLGV ZKR ZRXOG
VXEVWDQWLDOO\ UHGHϧQH DQ H[LVWLQJ V\VWHP·V GRFWULQH DQG LGHQWLW\� 7KH SUDFWLFH RI ϧTK KDG PD�
WXUHG IURP LQGHSHQGHQW RSLQLRQ�PDNLQJ WR D ULJRURXV DQG VHOI�FULWLFDO WUDGLWLRQ� HPERG\LQJ WKH
XQGHUWDNLQJV RI JHQHUDWLRQV RI MXULVWV LQ SURGXFLQJ QRW MXVW RSLQLRQV� EXW SURFHGXUHV� UXOHV� UXOH�
UHYLHZV� DQG QXPHURXV WKHRULHV RI MXULVSUXGHQFH� WR VD\ QRWKLQJ RI WKH VRFLHWDO HPEHGGLQJ RI WKLV
PDGKKDE�ODZ WUDGLWLRQ LQ LQVWLWXWLRQV VXFK DV OHJDO JXLOGV DQG WKH MXGLFLDU\� ,W ZDV QRW D WDVN WKDW
D VLQJOH MXULVW� HYHQ RI LMWLKčG�FDOLEUH� FRXOG OLNHO\ FODLP WR DFKLHYH���

��7KH ORFDWLRQ RI WKHVH ¶UXOH�UHYLHZV·� DV , VKDOO GLVFXVV IXUWKHU LQ WKH GLVVHUWDWLRQ� ZHUH WKH OLWHUDU\ JHQUHV
RI ϧTK� LQ SDUWLFXODU WKDW RI WKH FRPPHQWDU\ �VKDUь�� RI ZKLFK ,EQ 4X߮O࠭EXJKč·V DO�7DUMҮь ZD�DO�WD߅ьҮь LWVHOI
LV D SULPH H[DPSOH�
��6XSSRUWLQJ WKLV XQGHUVWDQGLQJ DUH WKH FODLPV WR LMWLKčG E\ ,EQ 4X߮O࠭EXJKč·V \RXQJHU FRQWHPSRUDU\ -DOčO

DO�'ҮQ DO�6X\࠭߮Ү �G� ���������� DV HPERGLHG LQ KLV ZRUN DO�5DGG ¶DOč PDQ DNKODGD LOč DO�DUʼ� +LV VWDWHPHQW
WKDW� GHVSLWH KLV EHLQJ D PXMWDKLG� KH QHYHU VWHSSHG RXW RI WKH ERXQGDULHV RI WKH WUDGLWLRQ RI 6Kčϧ¶Ү� LQWLPDWHV
DQ XQGHUVWDQGLQJ WKDW HYHQ WKH KLJKHVW IRUP RI LQGHSHQGHQW OHJDO UHDVRQLQJ LQ KLV DJH ZDV WR UHVSHFW WKH



���� +LVWRULFDO GHYHORSPHQWV ���

$JDLQ� QHLWKHU WKLV DUJXPHQW RI KLVWRULFDO GHWHUPLQLVP� QRU DQ\ RI WKH SUHYLRXV DUJXPHQWV�
QHFHVVDULO\ SUHFOXGHV WKH H[HUFLVH RI LMWLKčG E\ D MXULVW� LQ IDFW� D QXPEHU RI WKH MXULVWV ,EQ 4X߮�
O࠭EXJKč FLWHV� VXFK DV 7DTҮ DO�'ҮQ DO�6XENҮ DQG 4čʼҮNKčQ� DUH ZLGHO\ UHVSHFWHG DQG DFFHSWHG DV
PXMWDKLGV� DQG ,EQ 4X߮O࠭EXJKč KLPVHOI LV UDQNHG E\ WKH ODWHU ,EQ ¶ǳELGҮQ DV D MXULVW FDSDEOH RI
LMWLKčG��� 5DWKHU� WKH KLVWRULFDO QHFHVVLW\ RI WDUMҮьPHDQW WKDW WKH DJH RI ϧUVW�RUGHU LMWLKčG� LQ ZKLFK
HQWLUHO\ QHZ OHJDO�V\VWHPV HQWDLOLQJ QHZ GRFWULQH DQG QHZ SURFHGXUHV� ZDV QR ORQJHU QHFHVVDU\
RU SRVVLEOH� WKH PDGKKDE�ODZ V\VWHP ZDV WKH IXOϧOPHQW RI WKH QDWXUH RI ϧTK DV D MXULVW·V ODZ
EDVHG ZLWKLQ D UHYHODWRU\ WUDGLWLRQ� 7KH UHLJQ RI WDTOҮG� LQ VR PDQ\ ZRUGV� LV WKH FRQFRPLWDQW RI
WKH GHYHORSPHQW RI WDUMҮь�

��� +LVWRULFDO GHYHORSPHQWV
+DYLQJ DQDO\VHG ,EQ 4X߮O࠭EXJKč·V WH[W LQ UHJDUGV WR LWV WRSRL DQG DUJXPHQWV� ZH VKDOO WXUQ QRZ
WR DQ DVVHVVPHQW RI WKH KLVWRULFDO GHYHORSPHQWV UHSUHVHQWHG WKHUHLQ� E\ FRQWUDVWLQJ WKH FRQWHQW
DQG UKHWRULF RI ,EQ 4X߮O࠭EXJKč·V WUDFW ZLWK WKDW RI KLV SUHGHFHVVRU� 4čʼҮNKčQ�

7DUJHW DXGLHQFHV� PXIWLV DQG PXIWLV
/HW XV EHJLQ ZLWK WKH ϧUVW SRLQW RI GHSDUWXUH LQ DQ\ UKHWRULFDO DQDO\VLV� WKH LQWHQGHG DXGLHQFH RI
WKH ZULWWHQ ZRUNV� 4čʼҮNKčQ ZULWHV WR DQ DXGLHQFH ZKR KH DVVXPHV DUH VXϫFLHQWO\ ZHOO�YHUVHG�
DV VFKRODUV RI ODZ� LQ WKH LQKHULWHG WUDQVPLWWHG OHJDO RSLQLRQV RI WKH WUDGLWLRQ� DQG WKXV FDSDEOH
RI SHUIRUPLQJ WDUMҮь� ZKHUHDV ZLWK ,EQ 4X߮O࠭EXJKč� WKH DXWKRU·V ODQJXDJH DQG DUJXPHQWDWLRQ
UHϩHFWV D ORVV RI FRQϧGHQFH LQ WKH FDSDFLW\ RI WKH PXIWLV DQG MXGJHV RI KLV DJH WR SHUIRUP WKH
WDUMҮь WKHPVHOYHV�

¶0XIWL· LQ WKH QRPHQFODWXUH RI 4čʼҮNKčQ PHDQV čьLE߅¶ WDUMҮь·� D VFKRODU�MXULVW FDSDEOH RI HV�
WDEOLVKLQJ ZKLFK OHJDO RSLQLRQ RI WKH WUDGLWLRQ VKRXOG EH GHHPHG WR EH WKH UXOH� WKH ELQGLQJ
SUHFHGHQW� WKXV� KLV ERRN RI ¶IDWčZč· LV D ERRN RI KLV WDUMҮьčW� 7KXV� WKH W\SH RI MXULVW 4čʼҮNKčQ
KDG LQ PLQG ZKLOH ZULWLQJ KLV SUHIDWRU\ WUDFW ¶5DVP DO�PXIWҮ· ZDV D VFKRODU RI D VXϫFLHQW UDQN
ZKR FRXOG FRPSUHKHQG DQG SHUIRUP WKH WDVN RI WDUMҮь� $QG RQH RI 4čʼҮNKčQ·V RZQ SULPDU\ UROHV�
WKHQ� LQ WKH KLVWRU\ RI WKH PDGKKDE·V GHYHORSPHQW� ZDV WKH HVWDEOLVKPHQW RI UXOHV RXW RI WKH
FRUSXV RI WUDQVPLWWHG OHJDO RSLQLRQV�

KLVWRU\ HPERGLHG LQ WKH PDGKKDE�ODZ WUDGLWLRQ� 6HH 6X\XઓW પӡ ઓ� .LWDઓE DO�UDGG ৯DOč PDQ DNKODGD LOč DO�DUGપ ZD�MDKLOD
DQQD DO�LMWLKDઓG Iӡ ઓ NXOO ৯DV પU IDUGપ� HG� .KDOӡ ઓO 0D\V �%HLUXW� 'DઓU DO�.XWXE DO�৯,OPL\\D� ������
��,EQ ¶ǳELGҮQ� 5DGG DO�PXьWčU� ������ ������  ������ ������ ZKHUH KH FDOOV KLP ¶WKH VHDO RI WKH PXM�

WDKLGV·¬�NKčWLPDW DO�PXMWDKLGҮQ��
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,EQ 4X߮O࠭EXJKč� RQ WKH RWKHU KDQG� ZDV ZULWLQJ ZLWK GLϱHUHQW FRQFHUQV LQ PLQG� +LV SUL�
PDU\ FRQVLGHUDWLRQ ZDV QRW ZLWK HVWDEOLVKLQJ WKH KHXULVWLF RI UXOH�GHWHUPLQDF\� SHU VH� EXW ZLWK
HVWDEOLVKLQJ WKH SDUDPHWHUV RI UXOH�REVHUYDQFH E\ SXEOLF IXQFWLRQDULHV� $JDLQ DQG DJDLQ WKURXJK
KLV LQWURGXFWLRQ� KH FLWHV HDUOLHU DXWKRULWLHV UHJDUGLQJ WKH LPSRUWDQFH DQG SURFHVV RI WDUMҮь� EXW
WKHQ SHUVRQDOO\ HPSKDVLVHV WKH QHFHVVLW\ RI UHVSHFWLQJ WKHVH UXOHV �DQG WKH SURFHVVHV ZKLFK SUR�
GXFHG WKHP� E\ OHJDO IXQFWLRQDULHV� $JDLQ� WKLV GRHV QRW EDU MXGLFLDO GLVFUHWLRQ� EXW LW PXVW EH
SUHGLFDWHG RQ VXϫFLHQW VFKRODUO\ TXDOLϧFDWLRQV RI WKH IXQFWLRQDU\� 7KXV� WKH WHUP ¶PXIWL· LQ
,EQ 4X߮O࠭EXJKč·V FRQWH[W LV XVHG GLϱHUHQWO\ IURP WKH ZD\ LW LV LQ WKDW RI 4čʼҮNKčQ� WKH PXIWL
KHUH LV WKH MXULVFRQVXOW� WKH SXEOLF OHJDO IXQFWLRQDU\ ZKR SURYLGHV D FRQVXOWDWLRQ �D QRQ�ELQGLQJ
MXGJHPHQW� LQ UHVSRQVH WR D TXHU\ E\ D PHPEHU RI WKH JHQHUDO SXEOLF���

5XOH�GHWHUPLQDWLRQ �WDUMҮь� YV� UXOH�UHYLHZ �WD߅ьҮь�
-XVW DV 4čʼҮNKčQ XVHG WKH LQWURGXFWLRQ RI WKH )DWčZč WR ERWK SURYLGH D WKHRUHWLFDO WUHDWPHQW RI
WKH PXIWL·V WDVN� DQG WR GHFODUH WKH SURFHGXUH KH HPSOR\HG WKURXJKRXW KLV ZRUN� VR WRR GRHV ,EQ
4X߮O࠭EXJKč� LQ WKH LQWURGXFWLRQ WR KLV FRPPHQWDU\ RQ 4XG࠭UҮ·V 0XNKWD߅DU� FRPPXQLFDWH ERWK
WKHRU\ DQG KLV RZQ SUDFWLFH DV DQ DXWKRU�MXULVW� 4čʼҮNKčQ·V )DWčZč LV DQ DSSOLFDWLRQ RI WKH UXOHV
RI HVWDEOLVKLQJ WKH IDWZč� PHDQLQJ WKH WDUMҮь� LQ UHVSHFW WR WKH FDVHV ZKLFK PDNH XS KLV WUHDWPHQW
RI ϧTK� 6LPLODUO\� DO�7D߅ьҮь ZD�DO�WDUMҮь PD\ EH UHDG DV DQ H[WHQGHG VWXG\ RI KRZ WKH SURFHGXUHV
DQG SULQFLSOHV GHOLQHDWHG LQ WKH LQWURGXFWLRQ PD\ EH DSSOLHG WR SUHYLRXV MXULVWLF HϱRUWV� WKH
SURFHVV RI WDUMҮь WKURXJK WKH H[DPLQDWLRQ RI 4XG࠭UҮ·V JUDQWLQJ RI SUHSRQGHUDQFH� DQG WKH SURFHVV
RI WD߅ьҮь WKURXJK H[DPLQDWLRQ RI SRVW�4XG࠭ULDQ VFKRODUV· FULWLFDO UHYLHZV RI DQG HPHQGDWLRQV WR
4XG࠭UҮ·V FKRLFHV �LQFOXGLQJ WKRVH RI ,EQ 4X߮O࠭EXJKč KLPVHOI�� 7KLV LV WKH SURFHVV RI ¶UXOH�UHYLHZ·�
RU WD߅ьҮь�

4čʼҮNKčQ·V SULQFLSDO FRQWULEXWLRQ LQ KLV ¶5DVP DO�PXIWҮ· LV WKH IRUPDOLVDWLRQ RI WKH SURFHVV RI
UXOH�PDNLQJ� RU UXOH�GLVFRYHU\� WKH SURFHGXUH WR EH IROORZHG �E\ WKH VXϫFLHQWO\ TXDOLϧHG MXULVW�
LQ DVVHVVLQJ WKH KHULWDJH RI OHJDO RSLQLRQV IURP WKH HDUO\ JHQHUDWLRQV RI LQGHSHQGHQW MXULVWV DVVR�
FLDWHG ZLWK D SDUWLFXODU �KHUH� WKH ѽDQDIҮ� OHJDO WUDGLWLRQ� DQG DVFHUWDLQLQJ WKH UXOH DFFRUGLQJ WR
ERWK IRUPDO SURFHVVHV DQG WKH FRQVLGHUDWLRQV RI RQH·V FRQWLQJHQFLHV DQG FRQWH[W� ,EQ 4X߮O࠭EX�
JKč·V ZRUN� RQ WKH RWKHU KDQG� LV SUHGLFDWHG RQ WKH DVVXPSWLRQ WKDW� DV D VWDJH LQ OHJDO KLVWRU\�
WKH UXOHV KDYH DOUHDG\ EHHQ GHWHUPLQHG� L�H� WKH SUHFHGHQW GHHPHG ELQGLQJ KDG EHHQ HVWDEOLVKHG
WKURXJK WDUMҮь �LQ LWV PRUH OLPLWHG VHQVH�� ,W DOVR DVVXPHV WKDW WKH FDSDELOLWLHV� DQG KHQFH WKH
UHVSRQVLELOLWLHV� RI IXQFWLRQDU\�MXULVWV KDG� RQ WKH ZKROH� EHFRPH PRUH OLPLWHG� ([FHSWLRQDO FLU�
FXPVWDQFHV DVLGH� WKH JHQHUDWLRQDO UROH RI WKH HUD IROORZLQJ WKH ¶VWDJH RI UXOH�IRUPDWLRQ· �߮DEDTDW

��, GR QRW PHDQ WR VD\ WKDW WKLV PHDQLQJ FRXOG QRW DOVR DSSO\ WR 4čʼҮNKčQ·V ¶PXIWL·� EXW UDWKHU WKDW WKH
GLVWLQFWLRQ ,·YH KLJKOLJKWHG LV RQH RI GRPLQDQW UROH DV D VFKRODU�
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DO�WDUMҮь� ZDV WKDW RI ¶UXOH�UHYLHZ· �WD߅ьҮь� OLW� ¶FRUUHFWLRQ·�� ,Q VXFK D VWDJH RI OHJDO KLVWRU\� WKH
GXW\ RI WKH DXWKRU�MXULVW LV WR DVVHVV WKH KHULWDJH RI OHJDO WH[WV FRQWDLQLQJ DUJXPHQWV DV WR ELQGLQJ
SUHFHGHQW� IRU LQVWLWXWLRQDO IXQFWLRQDULHV� VXFK DV PXIWLV DQG TDGLV� LW LV WR GHSOR\ WKH FRQFOXVLRQV
RI WKH VHQLRU MXULVWV LQ WKHLU GHFLVLRQV�

7KLV LV QRW WR LPSO\ WKDW WKH OHJDO IXQFWLRQDU\ ZDV OHIW ZLWK QR VFRSH IRU GLVFUHWLRQ LQ UXOH�
DSSOLFDWLRQ� 7KH FRQWLQJHQF\ RI WKH FRQWH[W SUHVHQWHG WR WKH PXIWL RU MXGJH ZDV QRW WR EH LJQRUHG
LQ SURYLGLQJ D VROXWLRQ WR WKH OHJDO FDVH DW KDQG� 7KLV PD\ EH UHFRJQLVHG LQ ,EQ 4X߮O࠭EXJKč·V
LQMXQFWLRQ WR D PXIWL RU MXGJH IDFHG ZLWK D FDVH LQ ZKLFK WKHUH H[LVWV QR ELQGLQJ SUHFHGHQW� RU
LQ ZKLFK WKH MXULVWV FDSDEOH RI WDUMҮь WKHPVHOYHV GLϱHUHG DV WR WKH PRVW FRUUHFW SRVLWLRQ ������ ,Q
VXFK D VFHQDULR� LW LV WKH MXULVW·V UHVSRQVLELOLW\ WR VKRZ FRQVLGHUDWLRQ RI ORFDO FXVWRP� SHRSOH·V FLU�
FXPVWDQFHV� JUHDWHU ZHOIDUH� DQG GLVSXWHV VHWWOHG E\ GH IDFWR VRFLHWDO SUDFWLFH� , ZLVK WR HPSKDVLVH
WKDW ,EQ 4X߮O࠭EXJKč KHUH LV DGGUHVVLQJ QRW LQGHSHQGHQW MXULVWV DVVRFLDWHG ZLWK WKH WUDGLWLRQ� DV
KH GLG LQ HDUOLHU VHFWLRQV ³ DQG WR ZKRP VXFK DQ DGGUHVV ZRXOG EH VXSHUϩXRXV ³ EXW PDGKKDE�
DVVRFLDWHV QRUPDOO\ ERXQG E\ SUHFHGHQW ZKR DUH QHYHUWKHOHVV FDSDEOH RI GLVWLQJXLVKLQJ EHWZHHQ
YDOLG DQG LQYDOLG RSLQLRQV LQ DQ LQGHWHUPLQDWH FRQWH[W���

��:KLOH RXWVLGH RI WKH KLVWRULFDO VFRSH RI WKLV WKHVLV� LW LV LQIRUPDWLYH WR EULHϩ\ QRWH KRZ WKH FRQFHSW
RI MXULVWLF GLVFUHWLRQ GHYHORSHG LQ WKH ѽDQDIҮ PDGKKDE LQ WKH SHULRG IROORZLQJ WKDW RI ,EQ 4X߮O࠭EXJKč� $
FRQϧUPDWLRQ RI WKH GLVFUHWLRQ RI D PXIWL RU MXGJH �LQ IDFW� HYHQ RI D WHDFKHU RU DXWKRU RI ODZ� LV SRVLWHG
E\ WKH WZR ODWHU 'DPDVFHQH ѽDQDIҮ MXULVWV� ¶$EG DO�*KDQҮ DO�1čEXOVҮ �G� ���������� DQG ,EQ ¶ǳELGҮQ �G�
����������� DV SUHVHQWHG LQ WKH ODWWHU·V GLVFXVVLRQ RI WKH XWLOLW\ RI WKH PD[LPV RI ODZ �DO�TDZč¶LG DO�ϧTKL\\D�
�,EQ ¶ǳELGҮQ� ¶7DQEҮK GKDZҮ DO�DIKčP ¶DOč DьNčP DO�WDEOҮJK NKDOI DO�LPčP·� LQ 0DMP࠭¶DW UDVč·LO ,EQ ¶ǳELGҮQ�
�����²��� :KLOH ,EQ 4X߮O࠭EXJKč·V IRFXV LQ ��� ZDV ZLWK SUREOHPV UHVXOWLQJ IURP FRQWLQJHQFLHV� ,EQ ¶ǳELGҮQ
DSSDUHQWO\ JRHV HYHQ IXUWKHU LQ SURYLGLQJ FUHDWLYH LQWHUSUHWDWLYH VFRSH WR PXIWLV� MXGJHV� WHDFKHUV� DQG
DXWKRUV� 7KH IROORZLQJ LV D SDUDSKUDVLQJ RI ,EQ ¶ǳELGҮQ·V DUJXPHQW �ZLWK HPSKDVLV DGGHG WR KLJKOLJKW
WKH PRVW UHOHYDQW SRLQWV WR RXU GLVFXVVLRQ RI LQWHUSUHWDWLYH GLVFUHWLRQ�� 6LQFH WKHUH DUH DOZD\V QHZ OHJDO
PDWWHUV ZKLFK DSSHDU ZLWK WKH FKDQJLQJ RI WKH WLPHV� LI WKH PXIWL� TDGL� RU WHDFKHU ZDV DOZD\V UHTXLUHG
WR KDYH DQ H[SOLFLW WH[W DV WR WKH UXOLQJ RI RQH RI WKHVH PDWWHUV� WKH HQWLUH YLWDOLW\ RI WKH OHJDO V\VWHP
ZRXOG EHFRPH LPSRVVLEO\ ERJJHG GRZQ DQG XQZRUNDEOH� 7KXV� LQVWHDG RI VXFK DQ LPSRVVLEOH WDVN� WKH
VFKRODUV RI WKH 6DFUHG /DZ KDYH SODFHG XQLYHUVDO PD[LPV XQGHU ZKLFK WKH SDUWLFXODU OHJDO UXOLQJV WR PDQ\
QHZ PDWWHUV PD\ EH LQFOXGHG� ,W LV IURP WKHVH PD[LPV WKDW WKH PXIWL PD\ GHGXFH KLV OHJDO SURQRXQFHPHQW�
WKLV KDYLQJ SUHFHGHQW LQ WKH ѽDQDIҮ PDGKKDE LQ VXFK ZRUNV DV DO�ѽčZҮ DQG DO�4XGVҮ� )XUWKHUPRUH� WKLV
PHFKDQLVP RI GHGXFWLRQ IURP WKH PD[LPV VKRXOG QRW EH FRQIXVHG ZLWK WKH SURFHVV RI TL\čV� RU MXGLFLDO
V\OORJLVWLF UHDVRQLQJ� WKH JDWH RI ZKLFK� DFFRUGLQJ WR ,EQ ¶ǳELGҮQ� LV FORVHG LQ WKH ѽDQDIҮ PDGKKDE� UDWKHU�
DV GHOLQHDWHG E\ ¶$EG DO�*KDQҮ DO�1čEXOVҮ �LQ WKH VHFWLRQ RQ WKH FRQGLWLRQV RI WKH ULWXDO SUD\HU �¶VKXU࠭߮ DO�
�·DOčW߅ LQ KLV 6KDUь +DGL\\DW ,EQ DO�¶,PčG�� VRPH PDWWHUV DUH OHIW WR WKH SDUWLFXODU XQGHUVWDQGLQJ RI WKH
PXIWL� WHDFKHU� RU DXWKRU� ZKR JLYH IXUWKHU OHJDO DQVZHUV� WKURXJK WKHLU XQGHUVWDQGLQJ RI WKH PDWWHU�
WR VXFK QHZ PDWWHUV� 7KLV LV EHFDXVH WKH PDWWHUV GLVFXVVHG LQ WKH ERRNV RI ϧTK DUH XQLYHUVDO UXOLQJV�
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8QGHUVWRRG KLVWRULFDOO\� WKHQ� WDUMҮь LV WKH VWDJH RI WKH PDGKKDE�ODZ V\VWHP·V GHYHORSPHQW
WRZDUGV D UHJLPH RI VWDEOH DQG SUHGLFWDEOH UXOHV� RU WKH UXOH RI ODZ� )URP WKLV KLVWRULFDO YDQ�
WDJH SRLQW� LQGHHG WDUMҮь DQG WD߅ьҮь FDQ EH YLHZHG V\QRQ\PRXVO\ DQG EH XVHG LQWHUFKDQJHDEO\���
ERWK WHUPV UHIHU WR WKH ¶VWDJH RI UXOH�IRUPXODWLRQ· �߮DEDTDW DO�WDUMҮь� GHOLQHDWHG LQ ODWHU PDGK�
KDE KLVWRULDQV· ߮DEDTčW DO�IXTDKč·� ,Q FRQWUDGLVWLQFWLRQ� ZKHQ XVHG WR UHIHU WR WKH DERYH GHOLQ�
HDWHG VXE�SURFHVVHV DV SUDFWLVHG E\ D VSHFLϧF MXULVW LQ UHJDUGV WR SUHFHGLQJ OHJDO RSLQLRQV RU
UXOH�IRUPXODWLRQV� WKH WZR WHUPV DUH GLϱHUHQW� WDUMҮь LV WKH IRUPXODWLRQ RI WKH UXOH� ZKLOH WD߅ьҮь LV
WKH UHYLHZLQJ� FRUUHFWLQJ� DQG HPHQGLQJ RI RWKHU MXULVWV· UXOH�IRUPXODWLRQV� ERWK DUH QHFHVVDULO\

QRW SDUWLFXODUV� 7KXV� LW FDQQRW EH VDLG UHJDUGLQJ WKRVH SDUWLFXODU OHJDO PDWWHUV XSRQ ZKLFK WKH XQLYHUVDO
UXOLQJV DUH DSSOLFDEOH WKDW WKHLU UXOLQJV DUH QRW PHQWLRQHG LQ WKH ERRNV RI ϧTK� QRU FDQ RQH VD\ WKDW WKH\
DUH H[SOLFLWO\ PHQWLRQHG� IRU WKHUH DUH PDQ\ SDUWLFXODU OHJDO UXOLQJV ZKLFK ZHUH QRW H[SOLFLWO\ PHQWLRQHG
GXH WR WKHLU EHLQJ GHGXFHG D SULRUL IURP VRPH RWKHU XQLYHUVDO UXOLQJ� 7KXV� WKH DSSOLFDWLRQ �WD߮EҮT� RI WKH
XQLYHUVDO PD[LPV WR SDUWLFXODU OHJDO VLWXDWLRQV LV GLϱHUHQW IURP GHGXFWLRQ �WDNKUҮM� �L�H� IURP WKH X࠭߅O E\
PHDQV RI TL\čV� LQ WKDW DSSOLFDWLRQ �WD߮EҮT� LV QR PRUH WKDQ DQ H[SODQDWLRQ RI ZKDW LV PHDQW E\ WKDW
XQLYHUVDO UXOLQJ D SULRUL� ZKLOH GHGXFWLRQ LV D W\SH RI DQDORJLFDO UHDVRQLQJ�
7\LQJ WKLV EDFN WR RXU GLVFXVVLRQ RI WKH GLVFUHWLRQ RI WKH SUDFWLVLQJ MXULVW� ,EQ ¶ǳELGҮQ KLJKOLJKWV D QXPEHU

RI UHOHYDQW LVVXHV� +H HVWDEOLVKHV WKDW WKH MXGJH� PXIWL� WHDFKHU� RU DXWKRU �L�H� WKRVH ZKR DUH DSSURDFKHG
E\ QRQ�MXULVWV� EH WKH\ OD\PHQ RU EHJLQQLQJ VWXGHQWV RI WKH ODZ� WR SURYLGH FODULW\ RQ D SRLQW RI WKH ODZ�
DOO QHFHVVDULO\ SRVVHVV D GHJUHH RI GLVFUHWLRQ LQ LQWHUSUHWLQJ WKH UXOHV IRXQG LQ WKH ERRNV RI ODZ� DQG WKXV
LQ DSSO\LQJ WKH WH[WERRN FDVH LQ D SDUWLFXODU FRQWLQJHQW VLWXDWLRQ� 7KLV HQWDLOV D GLVWLQFWLRQ EHWZHHQ D OHJDO
FRQFHSW DQG D OHJDO FDVH� RU LQ WKH WHUPLQRORJ\ KH XVHV IXUWKHU RQ LQ WKH SDVVDJH� D GLVWLQFWLRQ EHWZHHQ
XQLYHUVDO UXOLQJV DQG SDUWLFXODUV� +LV MXVWLϧFDWLRQ ZRXOG DSSHDU WR EH XWLOLWDULDQ� ZLWKRXW WKLV GLVFUHWLRQ�
WKH OHJDO V\VWHP ZRXOG EH FUXVKHG XQGHU WKH ZHLJKW RI WKH LQϧQLWXGH RI SDUWLFXODU FDVHV WKDW ZRXOG KDYH WR
EH ZRUNHG RXW WKHRUHWLFDOO\ E\ MXGJHV RI KLJKHU UDQNV� &RQVLGHULQJ KLV WUHDWPHQW RI WKH UDQNLQJV RI MXULVWV LQ
DQRWKHU HSLVWOH� ¶¶8T࠭G UDVP DO�PXIWҮ·� ,EQ ¶ǳELGҮQ LV KDUGO\ DUJXLQJ IRU XQIHWWHUHG RSLQLRQ E\ DQ\ FODLPDQW
WR NQRZOHGJH RI WKH ODZ� QRQHWKHOHVV� KH LV KHUH HVWDEOLVKLQJ DQ REOLJDWLRQ XSRQ DQ\ MXULVW VR GHVHUYLQJ RI
WKH QDPH ³ HYHQ LI KH RU VKH EH D PHUH WHDFKHU ³ WR FODULI\ WKH SUHJQDQW PHDQLQJV RI WKH WH[WV LQ OLJKW RI
WKH SDUWLFXODU FRQWLQJHQFLHV RI D QHZ FDVH� WKURXJK ZKDW KH WHUPV ¶WD߮EҮT·� RU ¶DSSOLFDWLRQ· RI WKH XQLYHUVDOV
WR SDUWLFXODU FLUFXPVWDQFHV� ,EQ ¶ǳELGҮQ HPSKDVLVHV WKH WKHRUHWLFDO GLϱHUHQFH EHWZHHQ WKLV ¶DSSOLFDWLRQ· DQG
GHGXFWLRQ WKURXJK DQDORJ\ �WDNKUҮM�� FRUUHVSRQGLQJ WR D VLJQLϧFDQW GLϱHUHQFH LQ SURFHVV EHWZHHQ ϧTK DQG
X࠭߅O DO�ϧTK� WKH IRUPHU� RQH FRXOG DUJXH� LV D PDWWHU RI UXOH�GLVFRYHU\ �ODWHQW DV WKH SDUWLFXODU UXOH LV LQ
WKH SUHJQDQW XQLYHUVDO FRQFHSWV RI ϧTK� DQG VLPSO\ ZDLWLQJ WR EH GHOLYHUHG WKURXJK D SULRUL UHDVRQLQJ�� WKH
ODWWHU ZRXOG EH OHJDO RSLQLRQ�IRUPXODWLRQ� WKH MRE RI PXMWDKLGV� 1RQHWKHOHVV� IURP WKH SHUVSHFWLYH RI WKH
QRQ�VSHFLDOLVW ZKR ZLVKHV WR XQGHUVWDQG� DQG PRVW OLNHO\ DFW XSRQ� WKH ODZ WKURXJK WKH UHVSRQVH SURYLGHG
KLP E\ WKH MXGJH� WKH GLVWLQFWLRQ LV VFKRODVWLF� D UXOH KDV EHHQ SURYLGHG ZKHUH RQH KDG QRW EHHQ NQRZQ WR
H[LVW EHIRUH�
��6HH +DOODT� $XWKRULW\� &RQWLQXLW\� DQG &KDQJH� ���²��� IRU DQ DUJXPHQW DV WR WKHLU LQWHUFKDQJHDELOLW\�
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SUHFHGHG E\ H[DPLQDWLRQ RI WKH WUDGLWLRQ·V FRUSXV RI GLVSXWHG OHJDO RSLQLRQV� ZKDW ,EQ 4X߮O࠭EX�
JKč WHUPHG ¶DO�QDॳDU IҮ DO�PXNKWDODI ·�

)URP PRQLVW WR SOXUDOLVWLF OHJDO V\VWHPV
$V SUHYLRXVO\ GLVFXVVHG� 4čʼҮNKčQ·V DGGUHVVHG WDUJHW ZDV WKH PXIWL�DV�VFKRODU� ZKLOH ,EQ 4X߮O࠭�
EXJKč·V LV WKH OHJDO IXQFWLRQDU\� WKH MXGJH RU PXIWL DV SXEOLF RϫFH KROGHU� 7KLV� , ZRXOG DUJXH�
UHϩHFWV WKH FKDQJHV LQ LQVWLWXWLRQDO OHJDO KLVWRU\ WKDW RFFXUUHG EHWZHHQ WKH WLPHV RI WKH WZR DX�
WKRUV� 4čʼҮNKčQ �G� ��������� LV ZULWLQJ LQ WKH VL[WK FHQWXU\ LQ 8]JHQ� )DUJKDQD� 7UDQVR[LDQD�
LQ WKH ODWWHU KDOI RI WKH 4DUDNKčQLG G\QDVW\·V UXOH� WKH VWDWH·V OHJDO V\VWHP ZDV H[FOXVLYHO\ ѽDQDIҮ�
$V VXFK� 4čʼҮNKčQ·V FRQFHUQV ZHUH QDWXUDOO\ RULHQWHG WRZDUGV GLVFXVVLRQV RI SURSHU SURFHGXUH
ZLWKLQ D VLQJOH PDGKKDE�WUDGLWLRQ� +LV WUDFW FRQWDLQV GLUHFWLYHV WR HQVXUH KRQHVW DQG V\VWHPDWLF
DSSOLFDWLRQ RI ѽDQDIҮ OHJDO GRFWULQH E\ FDSDEOH PXMWDKLG�MXULVWV� DQG ZDUQLQJV DJDLQVW LUUHVSRQ�
VLELOLW\ DQG FDSULFH E\ XQTXDOLϧHG MXULVWV� ZLWKLQ D VLQJXODU WUDGLWLRQ� 1RZKHUH GRHV WKH WUDFW
EHWUD\ D FRQFHUQ IRU WKH MXGLFLDO V\VWHP SHU VH� IRU DV D OHJDO PRQRFXOWXUH LW OHIW QR VFRSH IRU
DEXVH RI WKH RWKHU PDGKKDE�WUDGLWLRQV�

+RZHYHU� DOUHDG\ GXULQJ KLV HUD� EXW LQ WKH PRUH :HVWHUQ ODQGV RI (J\SW� WKH GHYHORSPHQW
RI D SOXUDOLVWLF MXGLFLDU\� LQ ZKLFK PRUH WKDQ RQH PDGKKDE RSHUDWHG ZLWKLQ WKH MXULVGLFWLRQ RI
RQH VWDWH� KDG DOUHDG\ EHJXQ� 7KLV ZDV ϧUVW WHPSRUDULO\ H[SHULPHQWHG ZLWK E\ WKH )DWLPLGV LQ
��������²� ZLWK WKH DSSRLQWPHQW RI D MXGJH IURP HDFK RI WKH 6Kčϧ¶Ү� 0čOLNҮ� ,VPč¶ҮOҮ� DQG ,PčPҮ
PDGKKDEV� DOO RI ZKRP RSHUDWHG XQGHU DQ ,VPč¶ҮOҮ FKLHI MXGJH� ,W ZDV WKHQ PRUH IXOO\ DQG SHUPD�
QHQWO\ HVWDEOLVKHG E\ WKH 0DPOXNV LQ ��������� ZLWK WKH DSSRLQWPHQW RI HDFK RI D 6Kčϧ¶Ү� 0čOLNҮ�
ѽDQDIҮ� DQG ѽDQEDOҮ MXGJH� D MXULVWLF V\VWHP ZKLFK WKHQ VSUHDG RYHU WKH FRPLQJ FHQWXU\ WR RWKHU
GRPDLQV XQGHU 0DPOXN VX]HUDLQW\� 7KLV ZDV WKH VRFLR�OHJDO FXOWXUH LQ ZKLFK ,EQ 4X߮O࠭EXJKč
ZDV RSHUDWLQJ LQ PLG��WK���WK FHQWXU\ 0DPOXN &DLUR� +LV FRQFHUQV� WKXV� ZHUH GLϱHUHQW� )LUVW�
DV ZLWQHVVHG E\ WKH SOHWKRUD RI FLWDWLRQV RI DXWKRULWLHV IURP EH\RQG WKH ѽDQDIҮ OHJDO WUDGLWLRQ�
RQH FDQ FOHDUO\ GHOLQHDWH LQ ,EQ 4X߮O࠭EXJKč·V SROHPLF D VWDWHPHQW DV WR WKH LQKHUHQW XQLW\ RI
WKH IRXU 6XQQL OHJDO WUDGLWLRQV LQ WKHLU SURFHVVHV DQG SURFHGXUHV UHJDUGLQJ SUHFHGHQW DQG WDTOҮG�
ZLWKLQ WKH ZLGHU OHJDO V\VWHP �L�H� WKH MXGLFLDU\ RI WKH 0DPOXN VWDWH�� LQ DGGLWLRQ WR D UHVSHFW IRU
WKH GLVWLQFWLYH LQWHUQDO SDUWLFXODUV RI WKHVH SURFHVVHV� DV ZHOO DV RI WKH SDUWLFXODU OHJDO GRFWULQHV�
RI WKH FR�H[LVWHQW ULYDO WUDGLWLRQV� 6HFRQGO\� WKH SOXUDOLVWLF V\VWHP EHTXHDWKHV D UHVSRQVLELOLW\ RI
XSKROGLQJ WKH GLVWLQFWLYH SDUWLFXODUV RI HDFK WUDGLWLRQ ZLWKLQ WKH ZLGHU V\VWHP� WKXV� WKH MXGJH
LV XQGHU REOLJDWLRQ WR UHVSHFW DQG REVHUYH PDGKKDE�VSHFLϧF VDQFWLRQHG MXGLFLDO SURFHGXUH DV WR
UXOH�GHWHUPLQDWLRQ ZKHQ SDVVLQJ D MXGJHPHQW� LQ RUGHU WR HQVXUH FRQVLVWHQF\ LQ MXGLFLDO SURFH�
GXUH DQG SURYLGH FRKHUHQF\ WR WKH UXOLQJV LVVXHG ZLWKLQ WKH MXULVGLFWLRQ RI WKDW PDGKKDE ZLWKLQ
WKH MXGLFLDO V\VWHP� 7KHVH YLUWXHV LQ WXUQ EHQHϧW WKH SRSXODFH ZKR DUH XQGHU WKH MXULVGLFWLRQ RI
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WKDW V\VWHP� FRQVLVWHQF\ EHTXHDWKV SUHGLFWDELOLW\� LQ WXUQ HQWDLOLQJ IDLUQHVV IRU WKH MXULVGLFWLRQ·V
VXEMHFWV� DQG WKHLU DELOLW\ WR XQGHUVWDQG WKH FRQVHTXHQFHV RI WKHLU DFWLRQV���

0DGKKDE�ODZ� WUDGLWLRQ� V\VWHP� FRQFXUUHQW MXULVGLFWLRQV
)LQDOO\� ZH KDYH LQ ,EQ 4X߮O࠭EXJKč·V WUDFW D UHϩHFWLRQ RI WKUHH LQWHUUHODWHG GHYHORSPHQWV UH�
JDUGLQJ WKH LQWHUDFWLRQ EHWZHHQ PDGKKDEV DQG WKH OHJDO V\VWHP RI WKH 0DPOXN HUD� WKH FOHDU
HQXQFLDWLRQ RI D XQLWDU\ PDGKKDE�ODZ WUDGLWLRQ� D UHVXOWLQJ PDGKKDE�ODZ MXULVGLFWLRQ� DQG UH�
VXOWLQJ FRQFXUUHQW�H[FOXVLYH PDGKKDE�VSHFLϧF MXULVGLFWLRQV� 7KH ϧUVW� D XQLWDU\ PDGKKDE�ODZ
WUDGLWLRQ��� LV WKH DZDUHQHVV� E\ WKH MXULVWV RI WKH YDULRXV 6XQQL OHJDO WUDGLWLRQV� RI WKH FRPPRQ
IXQFWLRQDO MXULVWLF SURFHGXUHV VKDUHG E\ DOO RI WKH PDGKKDEV WKDW KDG VXUYLYHG WKH WUDQVLWLRQ
IURP GRFWULQDO VFKRROV WR JXLOGV� 7KH VHFRQG� PDGKKDE�ODZ MXULVGLFWLRQ� ZH PD\ GHϧQH DV ¶D SODFH
ZKHUH WKH OHJDO V\VWHP GHULYHV XOWLPDWHO\ IURP WKH PDGKKDE�ODZ WUDGLWLRQ·��� 7KH WKLUG� FRQFXU�
UHQW�H[FOXVLYH PDGKKDE�VSHFLϧF MXULVGLFWLRQ��� UHIHUV WR WKH XQLTXH UHODWLRQVKLS RI HDFK SDUWLFXODU
6XQQL PDGKKDE WR WKH ZLGHU PDGKKDE�ODZ MXULVGLFWLRQ� DOO IRXU PDGKKDEV RSHUDWH ZLWKLQ WKH
VDPH WHUULWRULDO MXULVGLFWLRQ FRQFXUUHQWO\� EXW KDYH WKHLU RZQ H[FOXVLYH MXULVGLFWLRQ DV WR WKHLU
VFKRRO·V GRFWULQHV� VSHFLϧF SURFHGXUHV� HWF� WKDW LV DSSOLFDWLYH WR DQ\ PHPEHU RI WKH SXEOLF ZKR
ZLVKHV WR UDLVH WKHLU OHJDO PDWWHUV WR WKDW SDUWLFXODU PDGKKDE�MXULVGLFWLRQ�

%XW WKHUH LV D IXUWKHU� LPSRUWDQW SRLQW� UHODWHG WR WKLV WKLUG IHDWXUH� WKH PDGKKDE DV VFKRRO RI
OHJDO GRFWULQH� EDVHG DV LW LV RQ ϧTK DV D MXULVW·V ODZ� UHPDLQV D UHSRVLWRU\ RI GRFWULQDO SUHFHGHQW
E\ PHDQV RI OLWHUDU\ JHQUHV VXFK DV WKH PXNKWD߅DU� 7KH PDGKKDE�JXLOG V\VWHP� DQG IURP WKHQFH
WKH PDGKKDE�MXULVGLFWLRQ V\VWHP� DUH WKXV URRWHG LQ D GRFWULQDO V\VWHP WKDW LV REOLYLRXV RI WKH
FKDQJHV RI SROLWLFDO�WHUULWRULDO MXULVGLFWLRQ RU HUD� FRQWLQJHQF\�UHODWHG OHJDO RSLQLRQV DVLGH� WKH
FRQFOXVLRQV RI WKH MXULVW·V LQWHUSUHWDWLYH H[HUFLVHV LQ ϧTK ³¬LQ KLV UROH DV VFKRODU�MXULVW� DQG QRW
DV IXQFWLRQDU\ ³ DUH MXVW DV DSSOLFDWLYH LQ 6DPDUTDQG DV WKH\ DUH LQ &DLUR� $V VXFK� ZKLOH WKH
UXOHV RU RULJLQDO OHJDO RSLQLRQV GHYHORSHG E\ TXDOLϧHG VFKRODU�MXULVWV UHVLGLQJ LQ WKH 0DPOXN
GRPDLQ ZHUH QDWXUDOO\ WR EH LPSOHPHQWHG E\ OHJDO IXQFWLRQDULHV LQ WKRVH MXULVGLFWLRQV� WKH\ DOVR

��6HH 6HFWLRQ ���� S� ����
��, XVH WKH WHUP ¶PDGKKDE�ODZ WUDGLWLRQ· MXVW DV RQH ZRXOG VSHDN RI D ¶FRPPRQ�ODZ WUDGLWLRQ· RU D ¶FLYLO�

ODZ WUDGLWLRQ·�
��)ROORZLQJ %ODFN·V /DZ 'LFWLRQDU\ IRU ¶FRPPRQ�ODZ MXULVGLFWLRQ·� 6HH %ODFN·V /DZ 'LFWLRQDU\� �WK HGQ��

V�Y� ¶FRPPRQ�ODZ MXULVGLFWLRQ·�
��%ODFN·V /DZ 'LFWLRQDU\ GHϧQHV FRQFXUUHQW MXULVGLFWLRQ DV ¶MXULVGLFWLRQ H[HUFLVHG VLPXOWDQHRXVO\ E\ PRUH

WKDQ RQH FRXUW RYHU WKH VDPH VXEMHFW PDWWHU DQG ZLWKLQ WKH VDPH WHUULWRU\� ZLWK WKH OLWLJDQW KDYLQJ WKH
ULJKW WR FKRRVH WKH FRXUW LQ ZKLFK WR ϧOH WKH DFWLRQ·� 6HH %ODFN·V /DZ 'LFWLRQDU\� �WK HGQ�� V�Y� ¶FRQFXUUHQW
MXULVGLFWLRQ·�



���� +LVWRULFDO GHYHORSPHQWV ���

Madhhab-law tradition

Madhhab-law system's jurisdiction

Madhhab-court jurisdictions

Shāfi‘ī

Mālikī Ḥanbalī

Ḥanafī

Non-Madhhab-law 
jurisidiction courts 

(Maẓālim, etc.)

)LJXUH ���� 'LDJUDPPDWLF VFKHPD RI WKH LQWHUUHODWLRQVKLS EHWZHHQ WKH PDGKKDE�ODZ
WUDGLWLRQ� PDGKKDE�ODZ MXULVGLFWLRQV� DQG PDGKKDE�VSHFLϧF MXULVGLFWLRQV

SRWHQWLDOO\ HVWDEOLVKHG QHZ UXOHV DQG SUHFHGHQWV IRU MXULVWV OLYLQJ LQ RWKHU UHDOPV DQG VXFFHHGLQJ
DJHV� 7KLV REYLRXV SRLQW LV PHQWLRQHG RQO\ WR FODULI\ WKH LQWHQW RI RXU WKLUG FDWHJRU\ RI PDGKKDE�
VSHFLϧF MXULVGLFWLRQ� LQ FRQWUDVW ZLWK WKH PRUH JHQHUDO PDGKKDE�ODZ MXULVGLFWLRQ� WKH MXULVGLFWLRQ RI
WKH IXQFWLRQDULHV ZDV GRPDLQ�VSHFLϧF� EXW WKDW RI WKH PDGKKDE�DV�GRFWULQDO VFKRRO RI ZKLFK WKH\
ZHUH DVVRFLDWHV ZDV EH\RQG WHUULWRULDO OLPLWDWLRQV RI MXULVGLFWLRQ� �6HH )LJXUH �����

)XUWKHU HYLGHQFH RI DQ DZDUHQHVV DV WR WKH XQLW\ RI WKH PDGKKDE�ODZ WUDGLWLRQ LV WR EH IRXQG
LQ ,EQ 4X߮O࠭EXJKč·V FODLPV RI MXULVWLF FRQVHQVXV UHJDUGLQJ WKH LPSHUPLVVLELOLW\ RI H[ SRVW IDFWR
UHQHJLQJ RQ GHFLVLRQV SDVVHG��� DQG LQ KLV DUJXPHQW IRU SUHFHGHQW IURP SUHGLFWDELOLW\� 7KH
FODLPHG LMPč¶ UHϩHFWV D UHFRJQLWLRQ WKDW ³ WKRXJK GLVWLQFW LQ GRFWULQH DQG SDUWLFXODULWLHV RI
MXULVSUXGHQWLDO�WKHRU\ ³ WKH PDGKKDEV DUH XQLWHG E\ D VKDUHG DWWLWXGH WRZDUGV OHJDO V\VWHP� 7KDW
LV WR VD\� LW LV QRW PHUHO\ D EDVLF DJUHHPHQW DV WR WKH UROHV RI VFULSWXUH� KHUPHQHXWLFDO UHDVRQLQJ�
DQG RWKHU ϧUVW�RUGHU ¶VRXUFHV· RI WKH ODZ WKDW XQLWH WKH IRXU 6XQQL PDGKKDEV ³ EXW WKHLU DJUHH�

��6HH 6HFWLRQ ���� S� ����



���� 7KH �ODFN RI� GHϧQLWLRQ RI ॳčKLU DO�ULZč\D ���

PHQW DV WR WKH UXOH RI ODZ� WKH ELQGLQJ QDWXUH RI UXOHV �WDTOҮG� SURGXFHG WKURXJK WKH SURFHGXUHV RI
WDUMҮь� $W OHDVW LQ WKH OLWHUDWXUH� VXFK DQ DZDUHQHVV LV DQ DSSDUHQWO\ QRYHO GHYHORSPHQW RI WKLV HUD�
,W UHϩHFWV DQ XQGHUVWDQGLQJ WKDW� ZLWK WKH FRPSOH[LW\ UHVXOWLQJ IURP WKH SOXUDOLVWLF PDGKKDE�ODZ
V\VWHP� FRPHV DQ REOLJDWLRQ XSRQ WKH OHJDO V\VWHP DQG LWV IXQFWLRQDULHV WR HQVXUH WKDW WKH V\VWHP
RI ODZ LV UHVSHFWHG� UHJDUGOHVV RI WKH LQGLYLGXDO PHULW RI HYHQ WKH JUHDWHVW RI MXULVWV�

7R FRQFOXGH� 6XENҮ·V FRQFHSW RI WKH PXIWҮ ¶DOč PDGKKDE� DQG WKH ZDUQLQJ RI GLVPLVVDO IRU D
MXGJH ZKR IDLOV WR UHVSHFW WKH MXULVGLFWLRQ RI KLV RϫFH� WKXV HQWDLO WZR LQWHUUHODWHG QRWLRQV� ϧUVWO\�
WKDW RI FRQFXUUHQW MXULVGLFWLRQ LQ WKH PDGKKDE�V\VWHP RI WKH 0DPOXN HUD� VHFRQGO\� WKDW RI WKH
MXGJH·V EHLQJ ERXQG WR WKH OHJDO GRFWULQHV DQG SURFHGXUHV RI KLV RϫFH·V PDGKKDE�MXULVGLFWLRQ�
7KLV LV D XQLTXH DQG QHZ IRUP RI MXULVGLFWLRQ� ZKLFK ³ EXLOGLQJ XSRQ WKH PDGKKDE·V GHYHORS�
PHQW IURP GRFWULQDO VFKRRO WR JXLOG LQ WKH PLG�¶$EEDVLG HUD ³ RQO\ FRPHV WR IXOO IUXLWLRQ LQ
WKH 0DPOXN SHULRG� 7KH FRQFXUUHQW MXULVGLFWLRQ RI WKH 0DPOXN HUD HQWDLOHG WKDW WKH FRXUW RI
HDFK PDGKKDE H[HUFLVHG MXULVGLFWLRQ RYHU WKH VDPH VXEMHFW PDWWHU DQG ZLWKLQ WKH VDPH WHUULWRU\
�ZKLFK� LQ WKH 0DPOXN V\VWHP� ZDV GHOLPLWHG E\ FLW\�� 7KHVH FRQFXUUHQW PDGKKDE�MXULVGLFWLRQV
DOO RSHUDWHG ZLWKLQ WKH 0DPOXN·V ZLGHU PDGKKDE�ODZ MXULVGLFWLRQ� L�H� WKH 0DPOXN WHUULWRU\ LQ
ZKLFK WKH MXGLFLDO V\VWHP GHULYHV XOWLPDWHO\ IURP WKH PDGKKDE�ODZ WUDGLWLRQ��� 7KLV KLHUDUFK\
³ PDGKKDE�WUDGLWLRQ �L�H� GRFWULQDO VFKRRO�� PDGKKDE�ODZ V\VWHP �L�H� JXLOG ZLWK SURFHGX�
UDO UXOHV�� PDGKKDE�ODZ MXULVGLFWLRQ �H�J� WKH 0DPOXN�� FRQFXUUHQW PDGKKDE�MXULVGLFWLRQV �H�J�
ѽDQDIҮ� 0čOLNҮ� DQG 6Kčϧ¶L MXGJHVKLSV RSHUDWLQJ FRQFXUUHQWO\ LQ &DLUR� ³ LQ WXUQ UHTXLUHG WKH
ELQGLQJ �WDTOҮG� RI MXGJHV WR WKH PDGKKDE RI WKHLU RϫFH� WR HQVXUH WKDW WKH UXOHV ZHUH GHWHUPLQHG
DQG DSSOLHG FRQVLVWHQWO\ ZLWKLQ WKHVH QHZ MXULVGLFWLRQV�

��� 7KH �ODFN RI� GHϧQLWLRQ RI ॳčKLU DO�ULZč\D
,Q RXU HDUOLHU GLVFXVVLRQ RI WKH 5DVP DO�PXIWҮ RI 4čʼҮNKčQ��� ZH QRWHG WKDW WKDW WKH WHUPV ॳčKLU
DO�ULZč\D DQG DO�ULZč\čW DO�ॳčKLUD ZHUH LQYRNHG E\ 4čʼҮNKčQ DQG RWKHUV SUHYLRXV WR KLP� EXW
ZLWKRXW SURYLGLQJ D GHϧQLWLRQ� ZKDW VXFK ¶ULZč\čW· PLJKW EH FRPSULVHG RI� RU ZKHUH RQH ZRXOG
JR WR ϧQG RU GHWHUPLQH WKHP� LV QRW VWDWHG� DQG LW LV DVVXPHG WKDW WKH UHDGHU LV IDPLOLDU ZLWK
WKH WHUPV� 8QIRUWXQDWHO\ �IRU WKH KLVWRULDQ�� QHLWKHU DXWKRU SURYLGHV DQ\ LQGLFDWLRQ DV WR ZKHUH
WKH WHUP PLJKW KDYH RULJLQDWHG� $QG WKRXJK ,EQ 4X߮O࠭EXJKč ϧQGV LW RSSRUWXQH� LQ KLV WUDFW�
WR H[SDQG XSRQ KLV SUHGHFHVVRU·V WUHDWPHQW RI WKH GHϧQLWLRQ RI WKH ¶PXMWDKLG·� DQG WKRXJK KLV

��, EDVH WKLV GHϧQLWLRQ XSRQ WKDW RI %ODFN·V /DZ 'LFWLRQDU\ IRU FRPPRQ�ODZ MXULVGLFWLRQ� ¶$ SODFH ZKHUH WKH
OHJDO V\VWHP GHULYHV XOWLPDWHO\ IURP WKH (QJOLVK FRPPRQ�ODZ V\VWHP·� 6HH %ODFN·V /DZ 'LFWLRQDU\� �WK HGQ��
V�Y� ¶FRPPRQ�ODZ MXULVGLFWLRQ·�
��6HH S� ��� DERYH�
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LQWURGXFWLRQ LV IXOO RI UHIHUHQFHG QDPHV DQG ZRUNV� KH SURYLGHV QR IXUWKHU UHIHUHQFH RU TXRWDWLRQ
WKDW ZRXOG EHWUD\ WKH SURYHQDQFH RI WKH ¶ॳčKLU DO�ULZč\D·�

/DWHU WD[RQRPLHV� VXFK DV WKDW GHYHORSHG E\ WKH �KLVWRULFDOO\ IDU� ODWHU MXULVW ,EQ ¶ǳELGҮQ�
ZRXOG LGHQWLI\ WKH ॳčKLU DO�ULZč\D ZLWK WKRVH OHJDO RSLQLRQV IRXQG LQ VL[ SDUWLFXODU ZRUNV WUDQV�
PLWWHG IURP $E࠭ ѽDQҮID·V IHOORZ� 0XьDPPDG 6KD\EčQҮ �LQ FRQWUDGLVWLQFWLRQ WR WZR RWKHU FRU�
SXVHV RI ZRUNV DQG WUDQVPLWWHG RSLQLRQV� QDPHO\� WKH QDZčGLU DQG WKH ZčTL¶čW�� %\ WKH WLPH RI
,EQ ¶ǳELGҮQ� WKH WHUP ॳčKLU DO�ULZč\D FDPH WR GHQRWH WKH FROOHFWLYH FRUSXV RI WKHVH VL[ ZRUNV �DV
RSSRVHG WR WKH QDUUDWLRQ DQG WUDQVPLVVLRQ RI WKH OHJDO RSLQLRQV WKHPVHOYHV�� :KHWKHU WKLV ZDV
WKH LQLWLDO GHQRWDWLRQ RI WKH WHUP� ZKHQ LW DSSDUHQWO\ ϧUVW ZHQW LQWR FXUUHQF\ LQ 7UDQVR[LDQD E\
WKH VL[WK FHQWXU\� LV VRPHWKLQJ ZH GR QRW FXUUHQWO\ NQRZ� ZKDW ZH GR NQRZ IURP WKH WUHDWPHQW RI
4čʼҮNKčQ DERYH� LV WKDW WKH WHUP ॳčKLU DO�ULZč\D ZDV DOUHDG\ LQ FLUFXODWLRQ VXϫFLHQWO\ HQRXJK�
LW ZRXOG VHHP� WKDW KH GLG QRW IHHO WKH QHHG WR SURYLGH DQ H[SOLFLW GHϧQLWLRQ� EXW WKLV QHLWKHU
SURYHV QRU GLVSURYHV WKDW WKH GHϧQLWLRQ KH KDG LQ PLQG IRU WKH WHUP ZRXOG GHQRWH WKH VL[ ERRNV
DWWULEXWHG WR 6KD\EčQҮ� ,I DQ\WKLQJ� 4čʼҮNKčQ·V SKUDVLQJ �¶,I� LQ UHJDUGV WR WKH FDVH� DQ RSLQLRQ RI
RQH RI RXU IHOORZV LV UHODWHG �PDUZL\\D� LQ WKH FRUSXV RI FOHDUO\�WUDQVPLWWHG RSLQLRQV �DO�ULZč\čW
DO�ॳčKLUD����·� ZRXOG VHHP WR LQGLFDWH WKDW WKH DXWKRULWDWLYH FRUSXV ZDV WKDW RI WUDQVPLVVLRQV� DQG
QRW ZRUNV� ZKDW ZDV SDUDPRXQW ZDV WKDW WKH PXIWL HQVXUH WKH FKDLQ RI WUDQVPLVVLRQ ZDV VROLG
DQG UHOLDEOH EHIRUH QDUUDWLQJ WKH OHJDO RSLQLRQ LQ WKH FRXUVH RI GHOLYHULQJ KLV OHJDO RSLQLRQ� MXVW
DV D KDGLWK�VSHFLDOLVW ZRXOG DVFHUWDLQ WKH YHUDFLW\ RI WKH FKDLQ RI WUDQVPLVVLRQ RI D KDGLWK KH
ZLVKHG WR QDUUDWH�

7KXV� WKH GHϧQLQJ RI WKH SURFHVV RI WDUMҮь DO�ULZč\čW DV UHTXLULQJ NQRZOHGJH RI WKH KLHUDUFK\
RI ZRUNV �DV RSSRVHG WR WKH RUDO RU ZULWWHQ WUDQVPLVVLRQ RI LQGLYLGXDO OHJDO RSLQLRQV� ³ WKH ¶NXWXE
ॳčKLU DO�ULZč\D·� YHUVXV WKH ¶NXWXE DO�QDZčGLU· DQG WKH ¶ZčTL¶čW· ³ ZDV D PDWWHU WKDW DSSDUHQWO\
GHYHORSHG� RU ZDV RQO\ PDGH H[SOLFLW� DW D KLVWRULFDO MXQFWXUH IROORZLQJ 4čʼҮNKčQ�

, KDYH FRPH DFURVV QR FRQWHPSRUDU\ DFDGHPLF VFKRODUVKLS ZKLFK H[SOLFLWO\ UHODWHV WKH KLV�
WRULFDO DSSHDUDQFH DQG GHYHORSPHQW RI ॳčKLU DO�ULZč\D DV D FRQFHSW� DQG DV MX[WDSRVHG DJDLQVW
WKH OHYHO RI QDZčGLU DQG WKH OHYHO RI ZčTL¶čW DQG QDZč]LO� +DOODT WUHDWV LWV WKHRU\ LQ $XWKRULW\�
&RQWLQXLW\� DQG &KDQJH� VXPPDULVLQJ WKH GRFWULQH ODUJHO\ IURP WKH ODWH ѽDQDIҮ MXULVW ,EQ ¶ǳELGҮQ
�G� ����������� ZULWLQJ DV WKHRUHWLFLDQ DQG KLVWRULDQ RI WKH PDGKKDE� %XW DV WR ZKHQ DQG ZKHUH
WKH WHUP DQG LWV GHQRWDWLRQV ϧUVW VWDUW EHLQJ XVHG� +DOOčT GRHV QRW FRPPHQW��� ,Q DQ HQGQRWH�

��+DOODT� $XWKRULW\� &RQWLQXLW\� DQG &KDQJH� HVS� ��� ��²�� DQG ���²�� +DOODT·V ZRUGLQJ LQ ��� Q� ��� PD\
OHDG D UHDGHU WR PLVWDNHQO\ EHOLHYH WKDW ERWK ,EQ ¶ǳELGҮQ DQG ,EQ .DPčO SRVLWHG D GLVWLQFWLRQ EHWZHHQ ॳčKLU
DO�ULZč\D DQG PDVč·LO DO�࠭࠭߅O� DQG WKDW ,EQ .DPčO GHYHORSHG WKLV GLVWLQFWLRQ IURP D GLϱHUHQWLDWLRQ LQWURGXFHG
E\ 6DUDNKVҮ� ,Q IDFW� ,EQ ¶ǳELGҮQ GRHV FLWH ,EQ .DPčO LQ VXSSRUW RI VXFK D GLVWLQFWLRQ� EXW WKLV LV QHLWKHU
DWWULEXWDEOH WR 6DUDNKVҮ� QRU GRHV ,EQ ¶ǳELGҮQ VXSSRUW LW� ,EQ .DPčO FLWHV D FDVH IURP 6DUDNKVҮ·V DO�0DEV࠭߮
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%UDQQRQ :KHHOHU VSHFXODWHV WKDW WKH DJUHHPHQW WR WKLV FODVVLϧFDWLRQ SHUKDSV RULJLQDWHG DW WKH
HQG RI WKH VL[WK FHQWXU\ � ��WK &(���� 1XULW 7VDIULU RQO\ PDNHV SDVVLQJ UHIHUHQFH WR LW� DOVR LQ D
IRRWQRWH� UHO\LQJ LQ DQ\ FDVH RQ WKH ��WK�FHQWXU\ /DNQDZҮ·V DO�1čϧ¶ DO�NDEҮU��� (\XS .D\D WUHDWV
LW EULHϩ\� DVVXPLQJ WKH FODVVLϧFDWLRQ·V H[LVWHQFH LQ WKH WHQWK FHQWXU\ &( � �WK +(�� ¶WKRXJK LW
KDG QRW \HW EHHQ GHϧQLWLYHO\ GHϧQHG·��� 0RVW UHFHQWO\� %HQMDPLQ -RNLVFK DUJXHV WKDW WKH ॳčKLU
DO�ULZč\D³ZKLFK KH RIWHQ IUHHO\ WUDQVODWHV DV ¶FRGH· ³ ZDV WKH EDVLV RI DQ LOO�IDWHG DWWHPSW DW DQ
$EEDVLG LPSHULDO ODZ� GHYLVHG E\ $E࠭ <࠭VXI DQG 6KD\EčQҮ� EXW WKRXJK KH UHOLHV XSRQ LW WR IUDPH
KLV WKHVLV RQ WKH LQWHQW RI 6KD\EčQL·V FRUSXV� KLV IRRWQRWH WR WKH WHUP VLPSO\ UHIHUV WR +DOODT�
ZKLFK� DV KDV EHHQ PHQWLRQHG� WUHDWV WKH WRSLF LQ D QRQ�KLVWRULFDO IDVKLRQ���

7KH WHUP ॳčKLU DO�ULZč\D LV QRW XVHG� WR WKH EHVW RI P\ NQRZOHGJH� E\ 4XG࠭UҮ LQ DQ\ RI KLV
ZRUNV� +RZHYHU� ZLWKLQ VHYHQW\ \HDUV RI KLV GHDWK� WKH WHUP LV XVHG RYHU ��� WLPHV E\ 6KDPV
DO�$·LPPD DO�6DUDNKVҮ� LQ KLV DO�0DEV࠭߮� �� WLPHV E\ $E࠭ %DNU ¶$Oč· DO�'ҮQ DO�6DPDUTDQGҮ� LQ
7XьIDW DO�IXTDKč·� D ZRUN ODUJHO\ EDVHG XSRQ 4XG࠭UҮ·V 0XNKWD߅DU� DQG ��� WLPHV E\ DO�.čVčQҮ�
LQ %DGč·L¶ DO߅�DQč·L¶� LWVHOI DQ LQWHUZRYHQ FRPPHQWDU\ XSRQ WKH ZRUN RI KLV IDWKHU�LQ�ODZ� DO�
6DPDUTDQGҮ��� 7KH ϧUVW WKHRUHWLFDO WUHDWPHQW RI WKH GRFWULQH RI ॳčKLU DO�ULZč\D WKDW , KDYH WKXV

>�����@ ³ DV ZHOO DV IXUWKHU GHWDLOV IURP DO�0XьҮ߮ �DO�%XUKčQҮ� DQG DO�'KDNKҮUD �DO�%XUKčQL\\D IҮ DO�IDWčZč��
ERWK E\ %XUKčQ DO�'ҮQ ,EQ 0č]D ³ LQ RUGHU WR LOOXVWUDWH KLV DUJXPHQW WKDW D ULZč\D IURP VRPHRQH RWKHU WKDQ
0XьDPPDG DO�6KD\EčQҮ �LQ WKH H[DPSOH VLWHG IURP 6DUDNKVҮ� D ULZč\D E\ DO�ѽDVDQ � $E࠭ ѽDQҮID� PD\ EH
GHHPHG ॳčKLU DO�ULZč\D� ZKLOH RQO\ QDUUDWLRQV IURP 0XьDPPDG DO�6KD\EčQҮ PD\ EH FRXQWHG DV ULZč\DW DO�
X࠭߅O� ,Q IDFW� DIWHU TXRWLQJ ,EQ .DPčO·V SRVLWLRQ� ,EQ ¶ǳELGҮQ SURFHHGV WR VKRZ WKDW WKLV LV D PLVWDNHQ UHDGLQJ
RI WKH WH[WV� 5DWKHU� WKHUH LV QR GLVWLQFWLRQ EHWZHHQ WKH NXWXE DO�X࠭߅O DQG WKH ॳčKLU DO�ULZč\D� 5DWKHU� WKH
H[DPSOH RI DO�ѽDVDQ·V QDUUDWLRQ� PHQWLRQHG E\ 6DUDNKVҮ� LV D FDVH IRXQG LQ WKH QDZčGLU� KRZHYHU� LQVRIDU
DV WKH VDPH OHJDO RSLQLRQ LV IRXQG LQ WKH NXWXE DO�X࠭߅O QDUUDWHG E\ 0XьDPPDG DO�6KD\EčQҮ � $E࠭ ѽDQҮID�
ZH PD\ VD\ WKDW WKH QDUUDWLRQ RI WKLV OHJDO RSLQLRQ LV ॳčKLU DO�ULZč\D� ,Q RWKHU ZRUGV� LI D FDVH LV QDUUDWHG
LQ DO�QDZčGLU� WKH FDVH LV ॳčKLU DO�ULZč\D LI LW ϧQGV D FRUURERUDWLYH QDUUDWLRQ LQ NXWXE DO�X࠭߅O� %XW WKLV GRHV
QRW ³ RQ WKH RQH KDQG ³ PDNH WKH QDUUDWLRQV IRXQG LQ DO�QDZčGLU LQWULQVLFDOO\ SDUW RI WKH ॳčKLU DO�ULZč\D
LI WKH\ DUH ZLWKRXW FRUURERUDWLRQ� QRU GRHV LW ³ RQ WKH RWKHU KDQG ³ SURYH DQ\ GLVWLQFWLRQ EHWZHHQ NXWXE
DO�X߅XO DQG ॳčKLU DO�ULZD\D� WKH\ DUH RQH DQG WKH VDPH� 6HH ,EQ ¶ǳELGҮQ� 6KDUь ¶XT࠭G UDVP DO�PXIWҮ� ��²���
HVS� OLQHV �²���
��%UDQQRQ :KHHOHU� $SSO\LQJ WKH &DQRQ LQ ,VODP �$OEDQ\� 6WDWH 8QLYHUVLW\ RI 1HZ <RUN 3UHVV� ������ ����

Q� ���
��7VDIULU� (DUO\ 6SUHDG RI +DQDϧVP� ���� Q� ���
��.D\D� ¶&RQWLQXLW\ DQG &KDQJH LQ ,VODPLF /DZ·� LQ 3� -� %HDUPDQ� 5XGROSK 3HWHUV� DQG )UDQN (� 9RJHO

�HGV��� 7KH ,VODPLF 6FKRRO RI /DZ� (YROXWLRQ� 'HYROXWLRQ� DQG 3URJUHVV �&DPEULGJH� 0DVV�� ,VODPLF /HJDO 6WXGLHV
3URJUDP� +DUYDUG /DZ 6FKRRO� ������ ��²��
��-RNLVFK� ,VODPLF ,PSHULDO /DZ �%HUOLQ� 1HZ <RUN� :DOWHU 'H *UX\WHU� ������ ���²��� DOVR ���²��
��$GGLWLRQDOO\� WKH WHUP LV XVHG WZLFH E\ DO�0DUJKҮQčQҮ� DO�+LGč\D� DQG ��� WLPHV E\ %XUKčQ DO�'LQ ,EQ
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IDU EHHQ DEOH WR DVFHUWDLQ LV SURYLGHG PRUH WKDQ D FHQWXU\ DQG D KDOI DIWHU 4XG࠭UҮ� E\ 4čʼҮNKčQ�
LQ WKH LQWURGXFWLRQ VHFWLRQ RI KLV DO�)DWčZč DO�.KčQL\\D� ¶5DVP DO�0XIWҮ·� ZKHUH KH XVHV WKH WHUPV
DO�ULZč\čW DO�ॳčKLUD DQG ॳčKLU DO�ULZč\D� ,Q RWKHU ZRUGV� ERWK WKH ϧUVW HPSOR\PHQW� DV ZHOO DV WKH
ϧUVW GHVFULSWLYH WUHDWPHQW RI WKH FRQFHSW� DUH SURYLGHG E\ 7UDQVR[DQLDQ ѽDQDIҮV�

$V ZLWQHVVHG LQ WKH KLJK QXPEHU RI WLPHV LW ZDV XVHG E\ 6DUDNKVҮ� WKH WHUP ॳčKLU DO�ULZč\D
³ DQG WKH FRUUHODWLYH FDWHJRULVDWLRQ RI QDUUDWLRQV LQWR WKRVH ZKLFK DFFRUG ZLWK WKLV ॳčKLU� RU
ZLWK QDZčGLU� RU ZLWK QDZč]LO ³ PXVW DOUHDG\ KDYH EHHQ LQ FLUFXODWLRQ E\ WKH ODVW TXDUWHU RI
WKH ϧIWK FHQWXU\� 6DUDNKVҮ·V IUHTXHQW XVDJH RI WKH WHUP� DQG WKH PDQQHU LQ ZKLFK KH HPSOR\V
LW� LQGLFDWHV WKDW LW ZDV IDPLOLDU WR KLV DXGLHQFH� 7KLV� DORQJ ZLWK WKH RWKHU FLWDWLRQV PHQWLRQHG
DERYH� DUJXH DJDLQVW :KHHOHU·V VSHFXODWLRQ WKDW LW FDPH LQWR FXUUHQF\ RQO\ DW WKH HQG RI WKH VL[WK
FHQWXU\� LW ZRXOG DSSHDU� UDWKHU� WKDW LW ZDV LQ PXFK ZLGHU FLUFXODWLRQ DPRQJVW WKH MXULVWV DW OHDVW
RI 7UDQVR[LDQD E\ WKH ODWH ϧIWK FHQWXU\� DQG SRVVLEO\ HDUOLHU�

,W LV RXWVLGH WKH VFRSH RI WKLV WKHVLV WR SXUVXH D IXOO WUHDWPHQW UHJDUGLQJ WKH KLVWRULFDO GHYHO�
RSPHQW RI WKH FRQFHSW RI ॳčKLU DO�ULZč\D� DQG WR DVVHVV ZKHWKHU� LQ MX[WDSRVLWLRQ WR :KHHOHU·V ODWH
GDWLQJ� .D\D·V PXFK HDUOLHU GDWLQJ RI WKH FODVVLϧFDWLRQ WR WKH ODWH WHQWK FHQWXU\ &( LV GHϧQLWLYH�
+RZHYHU� E\ DQDO\VLQJ ZRUNV VXFK DV 4XG࠭UҮ·V IRU WDUMҮь WKDW PD\ WKHQ EH PHDVXUHG DJDLQVW WKH
RSLQLRQV RI ॳčKLU DO�ULZč\D SRVLWLRQV DV IRXQG LQ WKH FRUSXV RI 6KD\EčQҮ�� ZKLFK ZDV ODWHU H[SOLF�
LWO\ UHIHUUHG WR E\ WKLV WLWOH� ZH PD\ EH DEOH WR DVVHVV WKH IHDVLELOLW\ RI WKLV GDWLQJ� :H HQG RXU
VWXG\ RI UXOH�IRUPXODWLRQ WKHRU\� WKHQ� RQ D QRWH RI ¶QHJDWLYH UHVHDUFK·� EXW ZLWK WUDLOV ZKLFK� LI
IROORZHG� PD\ KHOS LQ VROYLQJ WKLV SDUWLFXODU KLVWRULFDO SX]]OH�

0č]D DO�%XNKčUL� DO�0XKҮ߮ DO�%XUKčQҮ� ERWK DOVR 7UDQVR[DQLDQV� 7KHVH QXPEHUV ZHUH DUULYHG DW E\ UXQQLQJ
D GLJLWDO VHDUFK IRU WKH WHUPV ॳčKLU DO�ULZč\D� EL�ॳčKLU DO�ULZč\D� DQG OL�ॳčKLU DO�ULZč\D� LQ HDFK ERRN� XVLQJ
WKH FRPSXWHU VRIWZDUH DO�0DNWDED DO�VKčPLOD� 2I FRXUVH� RQH PXVW DFFRXQW IRU VRPH DPRXQW RI HUURU LQ
WKHVH QXPEHUV� DV WKH GLJLWDO HGLWLRQV RI WKH ZRUNV IRXQG LQ VXFK VRIWZDUH DUH RIWHQ QRW WDNHQ RU WUDQVFULEHG
IURP WKH EHVW HGLWLRQV RI WKH SULQWHG ZRUNV� DQG DW WLPHV QHZ PLVWDNHV DUH LQWURGXFHG ZKHQ WKH ZRUNV DUH
WUDQVFULEHG VSHFLϧFDOO\ IRU VXFK GLJLWDO VRIWZDUH� 1RQHWKHOHVV� WKH QXPEHUV SUREDEO\ GR JLYH D UHOLDEOH VHQVH
RI WKH SUHYDOHQFH RI WKLV WHUP E\ WKH ODWH ϧIWK DQG VL[WK FHQWXULHV�
��2QH PLJKW DUJXH WKDW� SHU &DOGHU� WKH GDWLQJ� FRQWHQW� DQG DVFULSWLRQ RI WKH FRUSXV RI 6KD\EčQҮ LV

WHQGHQWLRXV� $VVXPLQJ WKLV SRVLWLRQ IRU WKH VDNH RI DUJXPHQW� WKH SRVLWLYH FRQWHQW RI WKH ॳčKLU DO�ULZč\D
SRVLWLRQV DV UHRUJDQLVHG LQWR WKH ODWHU 0XNKWD߅DU DO�NčIҮ RI DO�+čNLP DO�6KDKҮG �G� �������²�� PD\ VHUYH DV
DQ HTXDOO\ VXLWDEOH FRQWURO IRU WKH ॳčKLU DO�ULZč\D DJDLQVW ZKLFK WR PHDVXUH 4XG࠭UҮ·V OHJDO VHOHFWLRQ RI WDUMҮь�



�

3UDFWLFH

��� ,EQ 4X߮O࠭EXJKč·V SUDFWLFH RI UXOH�UHYLHZ
8SRQ PRYLQJ IURP ,EQ 4X߮O࠭EXJKč·V LQWURGXFWLRQ LQWR WKH FRPPHQWDU\ SURSHU� WKH PRVW QRWDEOH
DVSHFW RI DO�7D߅ьҮь ZD�DO�WDUMҮь LV WKDW WKH RYHUZKHOPLQJ DFWLYLW\ LV WKDW RI UXOH�UHYLHZ �WD߅ьҮь��
7KLV LV� RQH PD\ DVVXPH� LQGLFDWHG LQ WKH WLWOH RI WKH ZRUN� LQ ZKLFK WKH WHUP ¶WD߅ьҮь· SUHFHGHV
¶WDUMҮь·� %XW WKH VFDOH RI ZKLFK WKLV LV WKH FDVH LV RQO\ XQYHLOHG WKURXJK DQ DQDO\VLV RI DOO WKH WHUPV
XVHG WR UHIHU WR WKHVH WZLQ DFWLYLWLHV� $FFRUGLQJ WR P\ FRXQW� WKHUH DUH ��� XQLTXH SKUDVHV XVHG E\
,EQ 4X߮O࠭EXJKč WR LQGLFDWH UXOH�IRUPXODWLRQ DQG UXOH�UHYLHZ� LQ ����� LQVWDQFHV WKURXJKRXW WKH
WH[W� WKHVH ��� DUH IXUWKHU UHGXFLEOH WR �� PRUSKRORJLFDO WULODWHUDO URRWV� 7KH IROORZLQJ JUDSKLF
LQ )LJXUH ���� KRZHYHU� SURYLGHV D VLPSOH DQG PRUH LQWXLWLYH RYHUYLHZ DV WR WKH PRVW FRPPRQO\
UHSHDWHG WHUPV��

)LJXUH ���� :RUG FORXG RI WHUPV RI UXOH�GHWHUPLQDWLRQ �ODUJHVW LV PRVW IUHTXHQWO\ XVHG�
VPDOOHVW OHDVW�

7KH SURSRUWLRQDO IUHTXHQF\ RI DOO ��� ZRUGV DUH UHSUHVHQWHG LQ WKLV JUDSK �WKRXJK TXLWH

�,Q WKLV ZRUG FORXG JUDSK� WKH VL]H RI WKH WHUP LV SURSRUWLRQDO WR WKH IUHTXHQF\ LQ ZKLFK LW LV XVHG� UHODWLYH
WR DOO WKH RWKHU WHUPV ZKLFK DUH XVHG� WKH ODUJHU WKH WHUP� WKH PRUH RIWHQ LW DSSHDUHG LQ ,EQ 4X߮O࠭EXJKč·V
WH[W� WKH VPDOOHU WKH WHUP� WKH OHVV IUHTXHQWO\ LW ZDV XVHG�

���
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D ODUJH QXPEHU RI WKHP DUH REYLRXVO\ LOOHJLEOH� DV WKHLU PLQXWH VL]H UHϩHFWV WKH LQIUHTXHQF\ RI
WKHLU XVDJH�� :H TXLFNO\ QRWLFH WKDW WKH ϧYH PRVW FRPPRQ ZRUGV DUH ¶DO߅�DьҮь·� ¶DO�IDWZč ¶DOč·�
¶L¶WDPDGDKX·� ¶DO�D߅Dьь·� DQG ¶PDVKč ¶DOD\KL·� :KDW GRHV WKLV WHOO XV" ,W LQIRUPV XV WKDW WKH ZRUN
LV RYHUZKHOPLQJO\ FRQFHUQHG ZLWK WD߅ьҮь� DOO EXW WKH WHUP ¶DO�IDWZč ¶DOč· DUH XVHG H[FOXVLYHO\
LQ UXOH�UHYLHZ �WD߅ьҮь�� EHLQJ XVHG PRVW RIWHQ WR GHOLQHDWH WKH SRVLWLRQV WDNHQ E\ MXULVWV RI RXU
ϧIWK SHULRG� +RZHYHU� HYHQ WKH WHUP ¶DO�IDWZč ¶DOč· LV DFWXDOO\ VKDUHG E\ WKH SURFHVVHV RI WDUMҮь
DQG WD߅ьҮь� DV H[SDQVXPV VXFK DV WKH 0XьҮ߮ DO�%XUKčQҮ RI %XUKčQ DO�'ҮQ ,EQ 0č]D RU WKH )DWčZč
RI 4čʼҮNKčQ GLVFXVV DOWHUQDWLYH RSLQLRQV DW OHQJWK EHIRUH RIWHQ HVWDEOLVKLQJ WKHLU YLHZ ZLWK WKH
ZRUGV ¶ZD�DO�IDWZč ¶DOč TDZO·� (TXDOO\� WKH HPHQGDWLRQV WR HDUOLHU LQVWDQFHV RI WDUMҮь WKDW RFFXU
WKURXJK WKH SURFHVV RI UXOH�UHYLHZ �WD߅ьҮь� ZLOO RIWHQ XVH WKH WHUP ¶IDWZD· HVSHFLDOO\ LQ FDVHV WKDW
WKH VFKRRO·V GRFWULQH LV GHHPHG WR KDYH EHHQ DGMXVWHG GXH WR FKDQJHV RI WLPH� FXVWRP� RU RWKHU
H[LJHQFLHV� ,Q VKRUW� ZKDW ZH FRPH WR XQGHUVWDQG LV ZK\� SHUKDSV� ,EQ 4X߮O࠭EXJKč HQWLWOHG KLV
ZRUN DO�7D߅ьҮь ZD�DO�WDUMҮь� FRPLQJ DV KH GLG� LQ KLVWRU\� DIWHU WKH DJH RI WKH JUHDW č߅ьčE DO�WDUMҮь
RI WKH IRXUWK SHULRG� WKH GRPLQDQW DFWLYLW\ RI KLV JHQHUDWLRQ ZDV WR UHYLHZ� FKHFN� FRQϧUP� RU
HPHQG WKH UXOHV WKDW KDG EHHQ HVWDEOLVKHG E\ WKH OHJDO WUDGLWLRQ�� +RZHYHU� VLQFH WKH SURFHVV
RI UXOH�UHYLHZ QHFHVVDULO\ HQWDLOV WKH HYDOXDWLRQ RI SUHFHGLQJ OHJDO SRVLWLRQV� KLV ZRUN XQLTXHO\
FRQYH\V WKH UXOH�IRUPXODWLRQV �WDUMҮь� RI HDUOLHU SHULRGV �EHJLQQLQJ ZLWK WKRVH RI 4XG࠭UҮ KLPVHOI��

7KLV FKDSWHU� WKHQ� LQWHQGV WR VHUYH DV D VWXG\ RI ,EQ 4X߮O࠭EXJKč·V DFWXDO SUDFWLFH RI WD߅ьҮь�
DQG� WKURXJK KLV FLWDWLRQV� WKDW RI WKH HDUOLHU JHQHUDWLRQV· WDUMҮь� :H VKDOO GR VR E\ DQDO\VLQJ
GR]HQV RI DFWXDO FDVHV RI UXOH�IRUPXODWLRQ SUHVHQWHG LQ ,EQ 4X߮O࠭EXJKč·V ZRUN� 2XU JRDOV LQ VR
GRLQJ DUH PXOWLSOH� 7KH ϧUVW LV WR DQDO\VH WKH UKHWRULFDO WRROV E\ ZKLFK WD߅ьҮь DQG WDUMҮь ZHUH
SUDFWLVHG LQ WKH DFW RI FRPPHQWDU\� ,Q RUGHU WR GR VR� ZH ZLOO DQDO\VH WKH ZRUN ERWK DV WR WKH
IXQFWLRQDO ORJLFDO UHODWLRQVKLSV EHWZHHQ WKH LQGLYLGXDO FRPPHQW �VKDUь� DQG WKH FRPPHQWHG�
XSRQ WH[W �PDWQ�� DV ZHOO DV WR WKH OHJDO UHDVRQLQJ HPSOR\HG E\ WKH MXULVWV WR DUJXH IRU WKHLU
FRQWHQGHG UXOH� 7KLV ZLOO EH GRQH E\ SUHVHQWLQJ FODVVLϧFDWLRQV IRU HDFK RI WKHVH WZR DVSHFWV RI
OHJDO FRPPHQWDU\� ZLWK FDVH LOOXVWUDWLRQV GUDZQ IURP WKH 7D߅ьҮь�� 7KH VHFRQG JRDO LV WR DQDO\VH

�$W WKH HQG RI WKH FKDSWHU RI FULPLQDO RϱHQVHV �MLQč\čW� �7D߅ьҮь� ����� ,EQ 4X߮O࠭EXJKč¬IXUWKHU FRQϧUPV
WKDW WKH SULPDU\ SXUSRVH RI WKH ZRUN LV UXOH�UHYLHZ �WD߅ьҮь�� ¶, KDYH PHQWLRQHG D QXPEHU RI FDVH H[DPSOHV
�XZDU߅� LQ WKLV FKDSWHU� HYHQ WKRXJK WKH\ KDYH QRWKLQJ WR GR ZLWK UXOH�UHYLHZ �WD߅ьҮь�� GXH WR WKH IUHTXHQF\
RI MXGLFLDO HUURU LQ WKHVH PDWWHUV� DQG *RG NQRZV EHVW�·

�&ODVVLϧFDWLRQV KDYH WKH YLUWXH RI SURYLGLQJ DQ DQDO\WLF LQVLJKW LQWR WKH VWUXFWXUH RI DQ REMHFW� EXW WKHLU
GDQJHU OLHV LQ WKH VXSHULPSRVLWLRQ RI WKH DXWKRU·V RZQ GHVLUHG RXWFRPHV XQWR WKH GDWD� HϱHFWLYHO\� RI UHZULW�
LQJ ZKDW WKH GDWD GHQRWHV� :KLOH LW PD\ ZHOO EH LPSRVVLEOH WR GHWDFK WKH VXEMHFWLYH WKHVLV RI WKH VFKRODU
IURP WKH PDWHULDO XQGHU VWXG\� , KDYH DWWHPSWHG WR DW OHDVW PLWLJDWH WKLV SRVVLELOLW\ E\ WDNLQJ DQ HPSLULFDO
DSSURDFK WR WKH FRPPHQWV ZULWWHQ E\ ,EQ 4X߮O࠭EXJKč� WKH WD[RQRPLHV EHORZ ZHUH QRW ϧUVW FUHDWHG DQG
WKHQ SODFHG RQWR WKH PDWHULDO� EXW LQVWHDG VORZO\ DSSHDUHG� E\ WDJJLQJ HDFK FRPPHQW RU SKUDVH RI WKH WH[W
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WKH GHJUHH RI FRQJUXHQFH EHWZHHQ WKH SUHVFULEHG SURFHGXUHV RI UXOH�GHWHUPLQDWLRQ SUHVHQWHG LQ
&KDSWHU �� DQG WKH DFWXDO SUDFWLFH LQ WKH FRPPHQWDU\� 5XOH�GHWHUPLQDWLRQ �LQ ERWK RI LWV VWDJHV
RI WD߅ьҮь DQG WDUMҮь�� OLNH PDQ\ RWKHU GLPHQVLRQV RI WKH PDGKKDE�ODZ WUDGLWLRQ� ZDV VRPHWKLQJ
SUDFWLVHG EHIRUH LW ZDV WKHRULVHG RU DEVWUDFWHG LQ WUDFWV� 7KH UDVP DO�PXIWҮ ZDV RQO\ ZULWWHQ DERXW
DIWHU PRUH WKDQ WZR FHQWXULHV RI UXOH�IRUPXODWLRQ KDG DOUHDG\ WDNHQ SODFH��

7RZDUGV WKLV� ZH VKDOO DVVHVV D QXPEHU RI FDVHV LQ RUGHU WR GHWHUPLQH KRZ FORVHO\ WKHLU
SURFHVVHV DQG RXWFRPHV IROORZ WKH IRUPDO SURFHGXUHV NQRZQ DV WKH UDVP DO�PXIWҮ ZKLFK ZHUH
GHVFULEHG LQ &KDSWHU �� ,Q WKDW FKDSWHU� ZH DOVR GLVFXVVHG WKH WRSLF RI GLVFUHWLRQ� ZKHQ D PXIWL
RU D MXGJH LV GHHPHG TXDOLϧHG HQRXJK VXFK WKDW KLV RZQ XVH RI GLVFUHWLRQ LV MXVWLϧHG� +HUH� ZH
VKDOO SUHVHQW D QXPEHU RI FDVHV LQ ZKLFK WKH ϧQDO UXOH LV WKDW WKH PDWWHU LV WR EH OHIW WR MXULVWLF
SHUVRQDO GLVFUHWLRQ� HYHQ DW WKH H[SHQVH RI SUHFHGLQJ OHJDO MXULVWLF RSLQLRQ� DQG ZK\ WKLV ZDV WKH
FDVH� )LQDOO\� D OLVWLQJ RI HLJKWHHQ RSHUDWLYH SULQFLSOHV ZKLFK ZHUH GHGXFHG IURP WKH ZRUN ZLOO
EH SUHVHQWHG� WKHVH SULQFLSOHV ZHUH HLWKHU VWDWHG H[SOLFLWO\ E\ WKH MXULVWV DV D MXVWLϧFDWLRQ IRU WKHLU
GHFLVLRQ� RU ZHUH LPSOLFLW LQ WKHLU OHJDO UHDVRQLQJ �LQ ZKLFK FDVH� SDUW RI WKH SUHVHQW DXWKRU·V WDVN
ZDV WR GHGXFH WKHP IURP WKH OHJDO DUJXPHQWV SUHVHQWHG�� 7KH SULQFLSOHV XQGHUZURWH D QXPEHU
RI LQVWDQFHV RI UXOH�IRUPXODWLRQ DQG UXOH�UHYLHZ� WKRXJK� DV ZH VKDOO VHH� WKH\ ZHUH QRW ODUJHO\
UHSUHVHQWHG DPRQJVW WKH SULQFLSOHV SXW IRUZDUG LQ WKH UDVP DO�PXIWҮ VHFWLRQ RI ,EQ 4X߮O࠭EXJKč·V
LQWURGXFWLRQ� DV VXFK� WKH\ DUH D YDOXDEOH PHDVXUH DV WR WKH FRUUHVSRQGHQFH EHWZHHQ WKHRUHWLFDO
FRQVLGHUDWLRQV DQG SUDFWLFDO FRQVLGHUDWLRQV RI UXOH�GHWHUPLQDWLRQ�

��� 7KH IXQFWLRQDO UHODWLRQVKLSV RI FRPPHQWDU\
7KH ϧUVW WD[RQRP\ ³ WKDW RI WKH ORJLFDO IXQFWLRQV RI WKH FRPPHQW �DV D UKHWRULFDO XQLW� ³ SUR�
YLGHV XV ZLWK DQ RYHUYLHZ DV WR WKH VWUXFWXUH DQG UKHWRULFDO VFKHPHV HPSOR\HG LQ WKH JHQUH RI
OHJDO FRPPHQWDU\� DV H[HPSOLϧHG LQ WKH 7D߅ьҮь� ,W VXUYH\V IXQFWLRQDO UHODWLRQVKLSV EHWZHHQ FRP�
PHQWDU\ DQG WKH SDVVDJH IURP WKH SULPDU\ WH[W �PDWQ� ZKLFK WKH FRPPHQW H[SOLFDWHV� ,Q KLV
FRPPHQWDU\�ZULWLQJ� ,EQ 4X߮O࠭EXJKč EHJLQV E\ GHPDUFDWLQJ D SDVVDJH IURP 4XG࠭UҮ·V SULPDU\
WH[W� IROORZHG E\ D FRPPHQW ZKLFK ³ DFFRUGLQJ WR WKH GDWD RI P\ WH[WXDO DQDO\VLV� SUHVHQWHG
EHORZ ³¬IDOOV LQWR RQH RI ϧYH SULQFLSDO IXQFWLRQV� �,� WR UHVROYH D MXULVWLF GLVSXWH� �,,� WR FODULI\ D
SRLQW RI DPELJXLW\� �,,,� WR IXUWKHU H[SDQG XSRQ WKH SDVVDJH� �,9� WR LGHQWLI\ WKH SULPDU\ RU WUDQV�

ZLWK D FDWHJRULFDO WHUP WKDW EHVW UHϩHFWHG LWV FRQWHQW RU SXUSRVH� 7RJHWKHU� WKH ϧUVW WZR W\SRORJLHV HVSH�
FLDOO\ SURYLGH DQ LQVLJKW LQWR WKH WZLQ GLPHQVLRQV RI IRUPDO DQG OHJDO GLPHQVLRQV RI WKH UKHWRULF RI MXULVWLF
FRPPHQWDU\�

�2Q VRPH SUREOHPV RI WKH FDWHJRULHV RI ¶WKHRU\· DQG ¶SUDFWLFH· LQ WKH FRQWH[W RI ,VODPLF ODZ� VHH 0RKDP�
PDG )DGHO� ¶5XOHV� MXGLFLDO GLVFUHWLRQ� DQG WKH UXOH RI ODZ LQ 1DVULG *UDQDGD·� ��²���
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PLVVLRQ VRXUFHV XVHG LQ WKH WDUMҮь� RU �9� WR LGHQWLI\ DQ HGLWRULDO SUREOHP LQ WKH SDVVDJH LWVHOI� $Q
H[DPSOH RI WKH PRVW EDVLF IRUP RI KLV GHPDUFDWLRQ DQG FRPPHQWDU\ ZRXOG EH DV IROORZV�

�7KH MXGJH REOLJHV KHU WR SURYLGH D JXDUDQWRU� L�H� IRU KHU ϧQDQFLDO VXSSRUW� 7KH
DXWKRU RI WKH 0XьҮ߮ VWDWHG� WKLV LV WKH FRUUHFW SRVLWLRQ��

7KH WH[W LQ EROG DQG EHWZHHQ SDUHQWKHVHV LV WKH GHPDUFDWHG SDVVDJH IURP 0XNKWD߅DU DO�
4XG࠭UҮ� 7KH FRQWH[W RI WKH SDVVDJH LV 4XG࠭UҮ·V GHVFULSWLRQ RI WKH VWHSV D ZLIH LV WR WDNH LQ RUGHU
IRU WKH FRXUW WR SURYLGH KHU ZLWK OHJDO MXVWLϧFDWLRQ IRU WDNLQJ ORDQV RQ DQ DEVHQWHH KXVEDQG·V
QDPH� LQ RUGHU WR SURYLGH IRU KHU RZQ ϧQDQFLDO PDLQWHQDQFH FRVWV DQG WKRVH RI WKH FRXSOH·V
GHSHQGDQWV� ,Q WKLV LQVWDQFH� ,EQ 4X߮O࠭EXJKč XVHG WKH FRPPHQWDU\ WR FODULI\ WKDW WKH UROH RI WKH
JXDUDQWRU LV WR JXDUDQWHH WKH PRQH\ VKH LV WDNLQJ RQ KHU KXVEDQG·V DFFRXQW IRU KHU PDLQWHQDQFH
FRVWV� LQ FDVH LW ODWHU EHFRPHV FOHDU WKDW VKH ZDV FODLPLQJ IUDXGXOHQWO\� ,EQ 4X߮O࠭EXJKč WKHQ
FRQϧUPV KLV LQWHUSUHWDWLRQ WKURXJK DSSHDOLQJ WR D SUHFHGLQJ MXULVW ZKR KDG DUULYHG DW WKH VDPH
LQWHUSUHWDWLRQ� QDPHO\ %XUKčQ DO�'ҮQ ,EQ 0č]D� ZKR KDG OLYHG LQ WKH SHULRG RI WDUMҮь EHWZHHQ WKH
DXWKRU RI WKHPDWQ DQG WKH FRPPHQWDWRU� DQG� DV QRWHG RQ SDJH �� DERYH� LV WKH HLJKWK�PRVW FLWHG
MXULVW LQ WKH 7D߅ьҮь� ,Q WKLV H[DPSOH� WKHQ� WKHUH DUH WKXV WZR LQGLYLGXDO FRPPHQWV� RQH EHLQJ ,EQ
4X߮O࠭EXJKč·V H[SODLQLQJ ZKDW W\SH RI JXDUDQWRU LV LQWHQGHG� DQG WKH RWKHU EHLQJ %XUKčQ DO�'ҮQ
,EQ 0č]D·V FRQϧUPDWLRQ�

/HW XV QRZ ORRN DW D PRUH LQYROYHG H[DPSOH� ,Q WKH FKDSWHU WUHDWLQJ OHDVH� ,EQ 4X߮O࠭EXJKč
FLWHV DQG FRPPHQWV XSRQ D FDVH IURP WKH 0XNKWD߅DU DV IROORZV�

�,I D SHUVRQ VXEGXHV DQ DQLPDO E\ SXOOLQJ RQ LWV UHLQV RU KLWWLQJ LW� DQG WKHUHE\
UHQGHUV LW ODPH� KH LV OLDEOH IRU LWV YDOXH DFFRUGLQJ WR $E࠭ ѽDQҮID� XQOHVV WKH
RZQHU KDG JUDQWHG KLP SHUPLVVLRQ WR GR VR� 7KH �7ZR )HOORZV� KROG WKDW LI KH ZDV
QRW H[FHVVLYH LQ UHLJQLQJ LQ RU KLWWLQJ WKH DQLPDO� KH LV QRW OLDEOH� ,PDP 0DьE࠭EҮ DQG
1DVDIҮ DGRSWHG WKH RSLQLRQ RI WKH ,PDP �$E࠭ ѽDQҮID�� +RZHYHU� ,VEҮMčEҮ DQG =DZ]DQҮ
ERWK H[SOLFLWO\ GHFODUHG WKDW KLV �L�H� $E࠭ ѽDQҮID·V� RSLQLRQ LV WKH TL\čV�SRVLWLRQ� ZKLOH
WKDW RI WKH 7ZR )HOORZV LV WKH LVWLьVčQ�SRVLWLRQ��

)LJXUH ��� SUHVHQWV D VFKHPDWLF RI WKLV LQVWDQFH RI PDWQ�FRPPHQWDU\� ,Q WKLV FDVH� WKHUH DUH
WZR ¶FRPPHQWDU\�FOXVWHUV·� WZR JURXSV RI FRPPHQWV� HDFK VHUYLQJ D GLVWLQFW SXUSRVH LQ UHODWLRQ WR
WKHPDWQ�SDVVDJH� ,Q ¶&RPPHQWDU\�FOXVWHU �·� ,EQ 4X߮O࠭EXJKč GLUHFWO\ FRPPHQWV KLPVHOI XSRQ WKH
FDVH SUHVHQWHG LQ WKHPDWQ� WKH SXUSRVH RI WKH FRPPHQW EHLQJ WR PDNH DQ H[FHSWLRQ WR WKH JHQHUDO
UXOH HVWDEOLVKHG E\ 4XG࠭UҮ� LW WKXV DVVXPHV WKH YDOLGLW\ RI WKH UXOH� 0RYLQJ WR ¶&RPPHQWDU\�
FOXVWHU �·� ZH VHH WKDW WKH SXUSRVH RI WKLV VHW RI FRPPHQWV LV WR XOWLPDWHO\ FRQWUDGLFW WKH SRVLWLRQ

�7D߅ьҮь� ����
�7D߅ьҮь� ���²�� $ ¶TL\čV�SRVLWLRQ· LV RQH DUULYHG DW LQ DFFRUGDQFH ZLWK UHJXODU V\OORJLVWLF UHDVRQLQJ� RE�

VWHQVLEO\ E\ ¶IROORZLQJ WKH UXOHV· �VR WR VSHDN� RI WKH KHUPHQHXWLFDO DSSURDFK ODWHU GHVFULEHG LQ WKH GLVFLSOLQH
RI X࠭߅O DO�ϧTK� $Q ¶LVWLьVčQ�SRVLWLRQ· LV ZKHQ WKH MXULVW GLVFHUQV D JUHDWHU HQG WKDW LV QRW DFKLHYHG WKURXJK
WKH VWDQGDUG V\OORJLVWLF UHDVRQLQJ� LQ ZKLFK FDVH WKH ODWWHU LV GURSSHG IRU WKH VDNH RI WKLV KLJKHU JRRG�
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‘If a person subdues an animal by pulling on its 
reins or hitting it, and thereby renders it lame, he 

is liable for its value according to Abū Ḥanīfa.’
(1) MATN-PASSAGE

Exception (IV.15):
unless the owner gave him 

permission to do so

Contradiction (II.2.a.i.):
the Two Fellows' position is the correct position, on 

the basis of istiḥsān

(2) COMMENTARY
PURPOSE

Ibn  Quṭlūbughā: ‘unless the 
owner had granted him 

permission to do so’

Maḥbūbī 
(mention)

Nasafī
(mention)

(3) INDIVIDUAL
COMMENTS

Isbījābī
(mention)

Zawzanī 
(mention)

Con#rmation of 
Qudūrī's tarjīḥ of 

A.H.'s opinion

Dissent, rather the Two 
Fellows' position, on 
the basis of istiḥsān *

Ibn Quṭlūbughā: ‘the Two Fellows hold that if 
he was not excessive in reigning in or hitting 

the animal, he is not liable’

STAGE of 
COMMENTARY

function 
(unwritten)KE

Y Text

COMMENTARY-CLUSTER 1 COMMENTARY-CLUSTER 2

)LJXUH ���� 7KH DQDWRP\ RI D FOXVWHU RI FRPPHQWV

DGRSWHG E\ 4XG࠭UҮ� ,EQ 4X߮O࠭EXJKč ϧUVW VWDWHV WKH 7ZR &RPSDQLRQV· GLVVHQWLQJ SRVLWLRQ� FLWHV
0DьE࠭EҮ DQG 1DVDIҮ DV KDYLQJ FRQϧUPHG 4XG࠭UҮ·V FKRLFH RI $E࠭ ѽDQҮID·V RSLQLRQ DV WKH UXOH� EXW
WKHQ HQGV WKH FRPPHQWDU\�FOXVWHU ZLWK WKH GLVVHQWLQJ RSLQLRQ RI ,VEҮMčEҮ DQG =DZ]DQҮ� ZKR� LQ
WKHLU UXOH�UHYLHZ� EDVH WKHLU SRVLWLRQ RQ WKH SULQFLSOH WKDW DQ RSLQLRQ EDVHG RQ LVWLьVčQ LV WR EH
FKRVHQ RYHU DQ RSLQLRQ DUULYHG DW E\ WKH GHIDXOW MXULVWLF V\OORJLVWLF UHDVRQLQJ �TL\čV�� %\ FLWLQJ
WKLV GLVVHQWLQJ RSLQLRQ ODVW� DQG SURYLGLQJ WKHLU OHJDO UHDVRQLQJ �ZKLOH KDYLQJ IDLOHG WR GR VR LQ
WKH DϫUPLQJ SRVLWLRQ RI 0DьE࠭EҮ DQG 1DVDIҮ�� ,EQ 4X߮O࠭EXJKč LV LPSOLFLWO\ OHQGLQJ WKLV UXOH�
IRUPXODWLRQ KLV VXSSRUW LQ WKLV LQVWDQFH RI UXOH�UHYLHZ�

:KDW ZH OHDUQ IURP WKLV FDVH VWXG\ DQG WKH GLDJUDP LV WKDW HYHU\PDWQ�SDVVDJH PD\ KDYH RQH
RU PRUH ¶FRPPHQW�FOXVWHUV·� DQG ZKHUH HYHU\ VXFK FOXVWHU VHUYHV RQH IXQFWLRQ� RU HQG� HDFK FOXVWHU
PD\ EH FRPSRVHG RI RQH RU PRUH GLVWLQFW FRPPHQWV �ZKHUH , GHϧQH D ¶FRPPHQW· DV D XQLW RI WH[W�
DWWULEXWDEOH WR RQH DXWKRULW\� DQG WUHDWLQJ RQH GLVFUHWH WRSLF�� $FFRUGLQJ WR P\ FDOFXODWLRQV� ,EQ
4X߮O࠭EXJKč·V FRPPHQWDU\ FRQWDLQV ��� FRPPHQWHG�XSRQ PDWQ�SDVVDJHV� RU TXHVWLRQV �PDVč·LO��
IURP 4XG࠭UҮ·V 0XNKWD߅DU� ,EQ 4X߮O࠭EXJKč� DV FRPPHQWDWRU� WKHQ GHYHORSV ��� ¶FRPPHQWDU\�
FOXVWHUV· RQ WKH EDVLV RI WKHVH PDWQ�SDVVDJHV� HDFK FOXVWHU HLWKHU WUHDWV WKH FRQFHSW UDLVHG LQ
WKH FLWHG SDVVDJH LWVHOI� RU XVHV WKH FLWHG SDVVDJH DV DQ RFFDVLRQ WR LQWURGXFH D QHZ FRQFHSW� 7KH
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WRWDO QXPEHU RI LQGLYLGXDO FRPPHQWV DUH ������ ,Q YLHZ RI WKHLU VRXUFH� WKH LQGLYLGXDO FRPPHQWV
DUH HLWKHU ,EQ 4X߮O࠭EXJKč·V RZQ ������ YHUEDWLP TXRWDWLRQV IURP HDUOLHU MXULVWV �������� RU QRQ�
YHUEDWLP FLWDWLRQV IURP HDUOLHU MXULVWV ������

$V VXFK� LW VKRXOG E\ QRZ EH FOHDU WKDW WKH WD[RQRP\ RI WKH IXQFWLRQV RI FRPPHQWDU\ SUH�
VHQWHG QH[W DSSOLHV QRW WR WKH LQGLYLGXDO FRPPHQWV� EXW WR WKH ��� VR�FDOOHG ¶FRPPHQW�FOXVWHUV·�
RU JURXSV RI FRPPHQWV ZKLFK VHUYH RQH HQG� , KDYH WKXV WDJJHG HDFK VXFK FOXVWHU ZLWK RQH RU
PRUH IXQFWLRQV� 6LQFH HDFK FRPPHQW�FOXVWHU PD\ VHUYH D VLQJOH RU PXOWLSOH SXUSRVHV� WKHUH DUH
QDWXUDOO\ PRUH ¶WDJV· WKDQ WKHUH DUH FOXVWHUV� WKXV H[SODLQLQJ KRZ WKH ��� FOXVWHUV KDYH EHHQ
WDJJHG D WRWDO RI ����� WLPHV� DV ZH VKDOO VHH EHORZ�

7KH IROORZLQJ LV D WD[RQRP\ RI WKH IXQFWLRQV RI OHJDO FRPPHQWDU\� DV GHULYHG IURP ,EQ
4X߮O࠭EXJKč·V ZRUN� (DFK FDWHJRU\ LV SUHVHQWHG LQ EROG� IROORZHG E\ VTXDUH EUDFNHWV HQFORVLQJ
WKH QXPEHU RI LQVWDQFHV LQ ZKLFK WKLV FRPPHQW�IXQFWLRQ ZDV HPSOR\HG LQ DO�7D߅ьҮь ZD�DO�WDUMҮь�
$V WKHUH H[LVWV WKH SRVVLELOLW\ RI DPELJXLW\ DQG RYHUODS LQ WKH FDWHJRU\ WLWOH� DQ H[SODQDWLRQ RI
ZKDW HDFK VXFK FDWHJRU\ PHDQV LV SURYLGHG IROORZLQJ WKH WLWOH� &DVH H[DPSOHV IURP WKH 7D߅ьҮь
DUH WKHQ SURYLGHG DV EULHI LOOXVWUDWLRQV RI WKH IXQFWLRQDO UHODWLRQVKLS DW KDQG�

,� 7R UHVROYH D MXULVWLF GLVSXWH >���@
7KH ϧUVW PDMRU FDWHJRU\ LV WKDW LQ ZKLFK WKH FRPPHQW LV PHDQW WR UHVROYH H[LVWLQJ GLVSXWHV DV WR
ZKLFK SUHFHGLQJ MXULVWLF RSLQLRQ ZDV WR EH GHHPHG WKH OHJDO UXOH RI WKH PDGKKDE� ,Q OLJKW RI WKH
DXWKRU·V LQWURGXFWLRQ�� WKLV LV RVWHQVLEO\ RQH RI WKH SULPDU\ SXUSRVHV RI WKH 7D߅ьҮь� DQG PDNHV XS
RQH�WKLUG RI WKH WRSLFV WUHDWHG LQ WKH FRPPHQW�FOXVWHUV�

�� 5HVROXWLRQ RI LQGHWHUPLQDF\ >���@� $ UHVROXWLRQ RI LQGHWHUPLQDF\ LV ZKHUH WKHPDWQ�DXWKRU
KDV SUHVHQWHG WZR RU PRUH OHJDO RSLQLRQV� ZLWKRXW H[SOLFLWO\ RU LPSOLFLWO\ VWDWLQJ ZKLFK
VKRXOG EH GHHPHG WKH PDGKKDE·V UXOH� OHDYLQJ WKH UXOLQJ RI WKH FDVH LQGHWHUPLQDWH� WKH
FRPPHQWDWRU WKHQ VHOHFWV RQH RI WKH RSLQLRQV WR EHFRPH WKH UXOH�
>&DVH �@ 4XG࠭UҮ UHODWHV WKDW LI D WDLORU DQG FXVWRPHU GLVDJUHH DV WR ZKHWKHU D FORWK

RZQHG E\ WKH FXVWRPHU ZDV ZRUNHG XSRQ IRU DQ DJUHHG IHH RU IRU IUHH� ZLWK WKH FXVWRPHU
FODLPLQJ WKDW WKH\ KDG DJUHHG WKDW LW ZDV WR EH GRQH DW QR FKDUJH� $EX ѽDQҮID KROGV WKDW
WKH ZRUG RI WKH RZQHU RI WKH FORWK LV WDNHQ RYHU WKDW RI WKDW RI WKH WDLORU� WKRXJK KH LV PDGH
WR VZHDU DQ RDWK WR WKDW HϱHFW� $E࠭ <࠭VXI� RQ WKH RWKHU KDQG� VWDWHV WKDW RQH PXVW ORRN LQWR
WKH GHWDLOV� LI WKH WDLORU PDGH XVH RI DQ HPSOR\HG ZRUNHU LQ RUGHU WR VHZ WKH FORWK� WKHQ
KH UHFHLYHV WKH SD\PHQW KH FODLPV WR EH GXH� LI QRW� WKHQ KH GRHV QRW� )LQDOO\� 6KD\EčQҮ
KROGV WKDW LI WKH WDLORU LV ZHOO NQRZQ IRU KLV FUDIWVPDQVKLS LQ WKLV FUDIW� WKHQ KLV ZRUG LV

�7D߅ьҮь� ����
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WR EH WDNHQ RYHU WKDW RI WKH FXVWRPHU� ,EQ 4X߮OXEXJKč WKHQ FRPPHQWV WKDW WKH +LGč\D
JUDQWHG SUHSRQGHUDQFH WR WKH DUJXPHQW �UDMMDьD GDOҮO� RI $E࠭ ѽDQҮID� DQG UHVSRQGHG WR WKH
HYLGHQFH SURYLGHG E\ HDFK RI WKH 7ZR )HOORZV� WKLV UXOH�IRUPXODWLRQ ZDV WKHQ FRQϧUPHG
E\ HDFK RI 0DьE࠭EҮ� 1DVDIҮ� DQG DGUߞ DO�6KDUҮ¶D��

�� 3UHFHGHQW DVVHVVPHQW

D� $ϫUPDWLRQ

L� 8QVXSSRUWHG DOWHUQDWLYH >���@� $Q XQVXSSRUWHG DOWHUQDWLYH YLHZ LV ZKHQ WKH
FRPPHQWDWRU SUHVHQWV D YLHZ ZKLFK GLϱHUV IURP WKH UXOH SUHVHQWHG E\ WKH PDWQ�
ZLWK WKH LQWHQWLRQ RQO\ RI EULQJLQJ WR WKH UHDGHU·V DWWHQWLRQ WKH UDQJH RI SRVVL�
EOH KLVWRULFDO OHJDO RSLQLRQV IURP ZKLFK WKH HVWDEOLVKHG UXOH ZDV VHOHFWHG� DQG
QRW ZLWK WKH LQWHQWLRQ RI FRQWUDGLFWLQJ WKH DXWKRU·V FKRVHQ UXOH� $V VXFK� WKH
DϫUPDWLRQ LV LPSOLFLW� ,W LV RIWHQ GHQRWHG E\ WKH WHUP ¶TҮO·�
>&DVH �@ 4XG࠭UҮ¬UHFRXQWV WKH FDVH RI D SHUVRQ ZKR LV SHUIRUPLQJ WKH SUD\HU

VLWWLQJ GXH WR DQ DLOPHQW� EXW WKHQ� ZKLOVW SUD\LQJ� UHFRYHUV IURP WKH DLOPHQW�
KH PD\ FRQWLQXH WKH SUD\HU ZLWKRXW VWDUWLQJ DQHZ� EXW PXVW VWDQG XS IURP WKDW
SRLQW IRUZDUG� 4XG࠭UҮ·V VWXGHQW� $E࠭ 1D߅U DO�$T߮D¶� LV FLWHG E\ ,EQ 4X߮O࠭EXJKč DV
VD\LQJ WKDW WKLV LV WKH ZHOO�NQRZQ SRVLWLRQ DFFRUGLQJ WR WKH UHSRUWV RI WKH PDGK�
KDE·V SULPDU\ WH[WV �KčGKč KXZD DO�PDVKK࠭U PLQ ULZč\DW DO�X࠭߅O�� WKRXJK %LVKU
�DO�0DUҮVҮ�� UHODWHV WKDW $E࠭ ѽDQҮID KHOG WKDW WKH SHUVRQ ZDV REOLJHG WR EHJLQ
KLV SUD\HU DQHZ��� 7KXV� WKH TXRWDWLRQ RI $T߮D¶ VHUYHG WR FRQϧUP 4XG࠭UҮ·V UXOH�
IRUPXODWLRQ� ZKLOH PHQWLRQLQJ DQ XQVXSSRUWHG DOWHUQDWLYH WUDQVPLWWHG RSLQLRQ�

LL� &RQϧUPDWLRQ >��@� $ FRQϧUPDWLRQ LV D FRPPHQW LQ ZKLFK WKH FRPPHQWDWRU
H[SOLFLWO\ DϫUPV WKDW WKH UXOH SURYLGHG E\ WKH RULJLQDO DXWKRU LV WKH FRUUHFW SRVL�
WLRQ� E\ H[SOLFLWO\ VWDWLQJ VR KLPVHOI� 2IWHQ� WKH FRPPHQWDWRU VLPSO\ FRQϧUPV WKH
RULJLQDO DXWKRU·V SRVLWLRQ E\ SURYLGLQJ VXSSRUWLQJ TXRWDWLRQV IURP RWKHU VFKRO�
DUV�

�7D߅ьҮь� ���²���
�%LVKU �DO�0DUҮVҮ� ZDV D VWXGHQW RI $E࠭ <࠭VXI·V� �6HH -DZčKLU� �����²��� 7čM� ���²��� 0RUH IDPRXV

DV D VSHFXODWLYH WKHRORJLDQ �PXWDNDOOLP�� KH ZDV D WUDQVPLWWHU RI PDQ\ RI $E࠭ <࠭VXI·V RSLQLRQV� DQG ³
WKURXJK $E࠭ <࠭VXI ³ D QXPEHU RI $E࠭ ѽDQҮID·V� +H LV PHQWLRQHG ϧYH WLPHV LQ WKH 7D߅ьҮь� DOO LQ WKH FRQWH[W
RI WUDQVPLWWLQJ WKH RSLQLRQV RI $E࠭ <࠭VXI �WZLFH� RQ S� ���� DQG RI $E࠭ ѽDQҮID �WKULFH� WZLFH H[SOLFLWO\
WKURXJK $E࠭ <࠭VXI RQ S� ���� DQG RQFH LPSOLFLWO\ RQ S� ���� ZKLFK LV WKH FDVH DW KDQG�� %HFDXVH KH ZDV
QRW FLWHG IRU KLV RZQ OHJDO RSLQLRQV� , GLG QRW PHQWLRQ KLP LQ P\ SHULRGLVDWLRQ RI WKRVH MXULVWV FLWHG E\ ,EQ
4X߮O࠭EXJKč�
��7D߅ьҮь� ����
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>&DVH �@ 4XG࠭UҮ GHϧQHV ¶XVXIUXFW· �¶čUL\D� DV ¶JUDQWLQJ DQRWKHU SHUVRQ WKH
ULJKW WR EHQHϧW �WDPOҮN� OLW�� ¶RZQHUVKLS·� IURP RQH·V SURSHUW\·� ,Q WKH FRPPHQ�
WDU\� $E࠭ 1D߅U DO�$T߮D¶¬LV FLWHG DV FRQϧUPLQJ WKLV SRVLWLRQ E\ WKH VLPSOH FRQϧUP�
LQJ VWDWHPHQW �·DьҮь߅¶ +H WKHQ DGGV� E\ ZD\ RI FODULϧFDWLRQ� WKDW $E࠭ DO�ѽDVDQ
DO�.DUNKҮ XVHG WR GHϧQH LW DV ¶JUDQWLQJ SHUPLVVLRQ· �LEčьD� RI XVH� SUREDEO\ WR LQ�
GLFDWH WKDW WKH VXEVWDQFH RI WKH SURSHUW\ GRHV QRW DFWXDOO\ FKDQJH KDQGV� ZKLFK
PLJKW EH PLVXQGHUVWRRG IURP WKH WHUP ¶WDPOҮN·���

E� 'LVDJUHHPHQW
L� &RQWUDGLFWLRQ >��@� $ FRQWUDGLFWLRQ LV D FRPPHQW LQ ZKLFK DQ DOWHUQDWLYH OHJDO
RSLQLRQ LV SUHVHQWHG DV EHLQJ WKH GH MXUH FRUUHFW SRVLWLRQ �L�H� FKRVHQ DV WKH WDUMҮь�
RSLQLRQ�� WKH FRPPHQWDWRU·V GLVDJUHHPHQW LV ZLWK WKH VXEVWDQFH RI WKH UXOH�
>&DVH �@ 4XG࠭UҮ VWDWHV WKDW LQ WKH FDVH RI D GHEWRU ZKR KDV GHIDXOWHG� DQG

DIWHU RWKHU PHDQV RI FROOHFWLRQ KDYH EHHQ H[KDXVWHG� WKH MXGJH LV WR LPSULVRQ WKH
GHEWRU IRU WZR RU WKUHH PRQWKV� ,Q WKH FRPPHQWDU\� ,EQ 4X߮O࠭EXJKč FLWHV WKH
+LGč\D� =čKLGҮ� DQG 4čʼҮNKčQ DV DOO DUJXLQJ WKDW WKH GXUDWLRQ RI WKH LPSULVRQ�
PHQW LV DFWXDOO\ WR EH OHIW WR WKH GLVFUHWLRQ RI WKH MXGJH LQ DFFRUGDQFH ZLWK WKH
SDUWLFXODUV RI WKH FDVH� ZKLOH $E࠭ -D¶IDU DOࠐ�DьčZҮ·V SRVLWLRQ RI D PD[LPXP LP�
SULVRQPHQW RI RQH�PRQWK LV FLWHG E\ ,VEҮMčEҮ� DQG VXSSRUWHG E\ 6KDPV DO�$·LPPD
�DO�6DUDNKVҮ� DV EHLQJ WKH PRUH OHQLHQW SRVLWLRQ� RQO\ IRU ,VELMčEҮ WR WKHQ OLNHZLVH
VXSSRUW WKDW WKH FRUUHFW SRVLWLRQ �DO߅�DьҮь� LV WKDW QR H[DFW SHULRG LV ELQGLQJ� DQG
WKDW LQVWHDG LW LV OHIW WR WKH GLVFUHWLRQ RI WKH MXGJH���

LL� 4XDOLϧFDWLRQ >��@� $ GLVDJUHHPHQW DV WR TXDOLϧFDWLRQ RFFXUV ZKHQ WKH UXOH SUH�
VHQWHG E\ WKH DXWKRU LV QRW HQWLUHO\ LQFRUUHFW� EXW UHTXLUHV IXUWKHU TXDOLϧFDWLRQV
DV WR LWV DSSOLFDELOLW\� 8SRQ WKHVH TXDOLϧFDWLRQV EHLQJ SUHVHQWHG E\ WKH FRPPHQWD�
WRU� LW DSSHDUV WKDW WKH FDVHV LQ ZKLFK WKH RULJLQDO UXOH GRHV QRW KROG RXW²QXPEHU
WKH FDVHV LQ ZKLFK LW GRHV KROG� WKXV OHDGLQJ WR WKH FRPPHQWDWRU·V GLVDJUHHPHQW
DQG TXDOLϧFDWLRQ�
>&DVH �@ 4XG࠭UҮ GHϧQHV ZLQH �NKDPU� DV WKH MXLFH RI JUDSHV WKDW KDV EHHQ

ERLOHG� KDV IHUPHQWHG� DQG KDV IURWKHG� ,Q WKH FRPPHQWDU\� ,VEҮMčEҮ DWWULEXWHV
WKLV RSLQLRQ WR $E࠭ ѽDQҮID� DQG VWDWHV WKDW WKH 7ZR )HOORZV KROG WKDW RQFH LW
IHUPHQWV� HYHQ LI LW KDV QRW IURWKHG� LW LV WR EH FRQVLGHUHG ZLQH� +H WKHQ VWDWHV
WKDW WKH FRUUHFW SRVLWLRQ LV WKDW RI $E࠭ ѽDQҮID� DQG WKLV WDUMҮь LV WKHQ FRQϧUPHG
E\ 0DьE࠭EҮ� 1DVDIҮ� DQG RWKHUV� +RZHYHU� ,EQ 4X߮O࠭EXJKč VXEVHTXHQWO\ FLWHV

��,ELG�� ����
��,ELG�� ����
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+LGč\D DV SRVLWLQJ WKDW� RXW RI SUHFDXWLRQ� WKH PHUH IHUPHQWLQJ RI WKH MXLFH VKRXOG
UHQGHU LW IRUELGGHQ WR GULQN� DQG 4čʼҮNKčQ·V UHODWLQJ WKDW WKH IRUPDWLYH�HUD $E࠭
ѽDI߅ DO�.DEҮU DGRSWHG WKH SRVLWLRQ RI WKH 7ZR &RPSDQLRQV� 7KXV� WKH UROH RI WKLV
FOXVWHU RI FRPPHQWV ZDV WR DWWULEXWH WKH RSLQLRQ WR $E࠭ ѽDQҮID ZKLOH GLVDJUHHLQJ
ZLWK RQH RI KLV TXDOLϧFDWLRQV �WKH IURWKLQJ RI WKH JUDSH MXLFH����

LLL� ѽXNP FDWHJRU\ >�@� $ GLVDJUHHPHQW RI ьXNP FDWHJRU\ LV RQH LQ ZKLFK WKH FRP�
PHQWDWRU DJUHHV ZLWK WKH UXOLQJ LWVHOI� EXW GLVDJUHHV DV WR WKH OHJDO �ьXNP� FDWH�
JRU\ ZKLFK SUHYLRXV MXULVWV KDYH DVVLJQHG WR LW���
>&DVH �@ 4XG࠭UҮ VWDWHV WKDW WKHUH LV QR KDUP LQ D MXULVW·V DVVXPLQJ WKH SRVW

RI MXGJH LI KH WUXVWV KLPVHOI WR KRQRXU LWV UHVSRQVLELOLWLHV� ,Q WKH FRPPHQWDU\�
WKH +LGč\D VWDWHV WKDW WKH FRUUHFW SRVLWLRQ LV WKDW DVVXPLQJ D MXGJHVKLS LV D OHJDO
GLVSHQVDWLRQ �UXNK߅D� ZKLFK VKRXOG EH WDNHQ RQO\ ZLWK WKH KRSH RI HVWDEOLVKLQJ
MXVWLFH� KRZHYHU� WKH SULPDU\ LQMXQFWLRQ� DQG WKXV WKH VWULFWHU SRVLWLRQ� LV WKDW LW
VKRXOG EH OHIW RXW RI IHDU RI IDOOLQJ LQWR HUURUV DQG KDYLQJ QR RQH WR DVVLVW RQH
WKHUHLQ� 7KXV� WKH ьXNP FDWHJRU\ FKDQJHV IURP SHUPLVVLELOLW\ WR LQWHUGLFWLRQ���

LY� 6FRSH >�@� $ GLVDJUHHPHQW RI VFRSH RFFXUV ZKHQ WKH EDVLF UXOLQJ LV GHHPHG FRU�
UHFW� EXW LWV VFRSH ³ LWV DSSOLFDELOLW\ WR FHUWDLQ W\SHV RI DFWLRQV RU FDVHV ZKLFK
IDOO ZLWKLQ LWV SRVVLEOH UHPLW ³¬LV GLVSXWHG�
>&DVH �@ ,Q WKH VHFWLRQ RQ WKH ULWXDO DEOXWLRQV WR EH SHUIRUPHG EHIRUH WKH

SUD\HU� 4XG࠭UҮ VWDWHV WKDW LW LV D VXQQD WR ZDVK RQH·V KDQGV DW WKH EHJLQQLQJ RI
DEOXWLRQV ZKHQ RQH KDV DULVHQ IURP VOHHS� 7KH FRPPHQWDWRU VWDWHV WKDW WKH PRUH
FRUUHFW SRVLWLRQ �DO�D߅Dьь� LV UDWKHU WKDW LW LV D VXQQD DW DOO WLPHV� FLWLQJ )DWь DO�
4DGҮU� -DZčKLU DO�ϧTK� 1DMP DO�$·LPPD DO�=čKLGҮ LQ KLV FRPPHQWDU\ RQ0XNKWD߅DU
DO�4XG࠭UҮ��� DO�0XьҮ߮ DO�%XUKčQҮ� DQG 7XьIDW DO�IXTDKč· DOO DV GLVDJUHHLQJ ZLWK WKH
0XNKWD߅DU� DQG LQVWHDG H[SDQGLQJ WKH VFRSH WR LQFOXGH DOO ULWXDO ZDVKLQJV� HYHQ
LI RQH KDV QRW MXVW DULVHQ IURP VOHHS���

Y� 'LYLVLRQ >�@� $ GLVDJUHHPHQW DV WR GLYLVLRQ RFFXUV ZKHQ WKH FRPPHQWDWRU SUR�
YLGHV DQ DOWHUQDWLYH GLYLVLRQ ZLWKLQ D FDVH WKDQ WKDW SURSRVHG E\ 4XG࠭UL�

��,ELG�� ����
��2Q WKH OHJDO FDWHJRULHV RI KXPDQ DFWLRQV� VHH $� .HYLQ 5HLQKDUW� ¶´/LNH WKH GLϱHUHQFH EHWZHHQ +HDYHQ

DQG (DUWKµ� ѽDQDIҮ DQG 6Kčϧ¶Ү GLVFXVVLRQV RI IDUʼ DQG ZčMLE LQ WKHRORJ\ DQG X࠭߅O·� LQ %HUQDUG :HLVV �HG���
6WXGLHV LQ ,VODPLF OHJDO WKHRU\ �/HLGHQ� %ULOO� ������ ���²���
��,ELG�� ����
��1DPHO\� DO�0XMWDEč�
��,ELG�� ���²��
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>&DVH �@ ,Q WKH VLQJXODU LQVWDQFH RI WKLV W\SH RI FRPPHQW²PDWQ UHODWLRQ�
VKLS� 4XG࠭UҮ VWDWHV WKDW WKHUH DUH WZR W\SHV RI IDVWLQJ� PDQGDWRU\ �IDUʼ� DQG
VXSHUHURJDWRU\ �QDϩ�� ,EQ 4X߮O࠭EXJKč WKHQ TXRWHV WKH +LGč\D VD\LQJ WKDW WKH
IDVWLQJ RI 5DPDGDQ LV IDUʼ� ZKLOH WKH IDVWLQJ RI DQ RDWK �QDGKU� LV REOLJDWRU\
�ZčMLE�� 7KXV� RQH FRQFOXGHV� WKHUH DUH WKUHH ьXNP FDWHJRULHV RI IDVWLQJ� PDQGD�
WRU\ �IDUʼ�� REOLJDWRU\ �ZčMLE�� DQG VXSHUHURJDWRU\ �QDϩ�� 7KLV LV GLϱHUHQW IURP
¶ьXNP FDWHJRU\·� EHFDXVH LQ WKH ODWWHU� WKH FRPPHQWDWRU LV GLVDJUHHLQJ ZLWK WKH
DSSOLFDWLRQ RI D SDUWLFXODU ьXNP FDWHJRU\ WR D SDUWLFXODU FDVH �PDV·DOD����

,,� 7R FODULI\ D SRLQW RI DPELJXLW\ >��@
7KH VHFRQG FDWHJRU\ RI WKH IXQFWLRQV RI FRPPHQWDU\ LV WKDW LQ ZKLFK D SRLQW RI DPELJXLW\ LV
FODULϧHG� 7KH DPELJXLW\ PD\ VWHP IURP WKH ZRUGLQJ RI WKH WH[W RI WKH PDWQ� RU IURP D UHIHUHQFHG
VRXUFH LQ WKH FRPPHQWDU\�

�� ([SODQDWLRQ RI OHJDO UHDVRQLQJ >��@� $Q H[SODQDWLRQ RI OHJDO UHDVRQLQJ LV D FRPPHQW LQ
ZKLFK WKH FRPPHQWDWRU SURYLGHV WKH OHJDO UHDVRQLQJ EHKLQG WKH GHFLVLRQV RI SUHYLRXV RSLQ�
LRQV RU UXOH�IRUPXODWLRQV�
>&DVH �@ ,Q WKH FKDSWHU RQ WUXVWV �ZDTI �� 4XG࠭UҮ VWDWHV WKDW LI D SHUVRQ EXLOGV D ZDWHULQJ

SODFH� DQ LQQ� RU RWKHU VXFK SXEOLF ZRUN� KLV RZQHUVKLS UHPDLQV XQWLO D MXGJH IRUPDOLVHV LW
E\ GHFUHH� DFFRUGLQJ WR $E࠭ ѽDQҮID� ZKLOH 0XьDPPDG DO�6KD\EčQҮ KROGV WKDW RQFH SHRSOH
EHJLQ WR GULQN IURP WKH ZDWHULQJ SODFH� RU UHVLGH LQ WKH LQQ� HWF�� KLV RZQHUVKLS WKHUHRI
FHDVHV� DQG LW JRHV LQWR WUXVW WKHUHE\� ,EQ 4X߮O࠭EXJKč WKHQ FRPPHQWV WKDW� IRU 6KD\EčQҮ�
LW LV D FRQGLWLRQ WKDW WKH IRXQGHU VXUUHQGHU WKH SURSHUW\ EHIRUH LW EH GHHPHG WR KDYH JRQH
LQWR WUXVW� KRZHYHU� KH FRQVLGHUV LW VXϫFLHQW WKDW KH PDNH WKH SURSHUW\ RSHQ WR WKH JHQHUDO
SXEOLF� E\ ZKLFK KLV RZQHUVKLS FHDVHV���

�� ([SODQDWLRQ RI FLWHG FRPPHQWDWRU·V LQWHQW >�@� $Q H[SODQDWLRQ RI FLWHG FRPPHQWDWRU·V
LQWHQW LV ZKHQ WKH FRPPHQWDWRU GLVFXVVHV DQG H[SODLQV D SDVVDJH RI D ZRUN KH KDV FLWHG DV
SDUW RI KLV FRPPHQWDU\ RQ WKH SULPDU\ WH[W �PDWQ��
>&DVH ��@ ,Q WKH FKDSWHU RQ ORVW�DQG�IRXQG DUWLFOHV �DO�ODT߮D�� 4XG࠭UҮ VWDWHV WKDW LI WKHUH

LV DQ LQWHUHVW LQ WKH PDLQWHQDQFH RI WKH IRXQG LWHP� WKH MXGJH LV WR SDVV MXGJHPHQW WR WKDW
HϱHFW� VXFK WKDW HYHU\WKLQJ VSHQW E\ WKH SHUVRQ VDIHNHHSLQJ WKH REMHFW VKDOO EH GHEW XSRQ
WKH LWHP·V RZQHU� ,Q WKH FRPPHQWDU\� WKH +LGč\DPHQWLRQV WKDW 6KD\EčQҮ·V DO�$߅O VWLSXODWHV
WKDW ¶HYLGHQFH PXVW ϧUVW EH HVWDEOLVKHG·� ,EQ 4X߮O࠭EXJKč H[SODLQV 0DUJKҮQčQҮ·V VWDWHPHQW
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���� 7KH IXQFWLRQDO UHODWLRQVKLSV RI FRPPHQWDU\ ���

WR PHDQ WKDW WKH FODLPDQW PXVW ϧUVW HVWDEOLVK HYLGHQFH WKDW KH LQGHHG GLG ϧQG WKH LWHP�
EHIRUH WKH MXGJH FDQ GHFUHH WKDW ZKDWHYHU KH VSHQGV LV RZHG WR KLP DV GHEW E\ WKH RZQHU�
VLQFH LW LV SRVVLEOH WKDW WKH LWHP ZDV VWROHQ IURP LWV ULJKWIXO RZQHU���

�� ,OOXVWUDWLRQ >�@� $Q LOOXVWUDWLRQ LV ZKHQ WKH FRPPHQWDWRU SURYLGHV DQ H[DPSOH WKDW KHOSV
UHQGHU WKH FRQFHSW RI WKH FDVH FOHDU WR WKH UHDGHU� 7KH WHUP ¶PLWKO· LV RIWHQ XVHG WR GHQRWH
WKLV�
>&DVH ��@ ,Q WKH FKDSWHU RQ UHWULEXWLRQ �TL߅č߅�� 4XG࠭UҮ VWDWHV WKDW LI D JURXS PXUGHUV

DQ LQGLYLGXDO� UHWULEXWLRQ LV WDNHQ IURP HYHU\ PHPEHU RI WKH JURXS� $ TXRWDWLRQ IURP DO�
-DZčKLU LOOXVWUDWHV WKH FDVH� VWDWLQJ� ¶7KH LOOXVWUDWLRQ RI WKLV FDVH LV D VFHQDULR LQ ZKLFK HDFK
PHPEHU RI WKH JURXS LQMXUHV KLP ZLWK D ZRXQG WKDW LWVHOI ZRXOG EH IDWDO�·��

�� ([SODQDWLRQ RI WKH SURFHVV RI WDUMҮь >�@� ([SODQDWLRQ RI WKH SURFHVV RI WDUMҮь LV ZKHQ WKH
FRPPHQWDWRU GHVFULEHV WKH SURFHVV WKDW JRHV LQWR SHUIRUPLQJ DQ LQVWDQFH RI WDUMҮь�
>&DVH ��@ ,Q WKH FKDSWHU WUHDWLQJ LQGHPQLW\ �GL\D�� 4XG࠭UҮ VWDWHV WKDW DQ\ LQMXU\ WKDW

LV QRW WR WKH IDFH RU KHDG �G࠭Q DO�P࠭ʼLьD� LV WR EH DVVHVVHG E\ D IDLU LQGHSHQGHQW DVVHV�
VRU �ьXN࠭PDW ¶DGO�� ZKR DSSUDLVHV WKH GHJUHH RI WKH LQMXU\ DQG GHWHUPLQHV WKH DPRXQW RI
LQGHPQLW\ WR EH SDLG� ,Q WKH FRPPHQWDU\� WKH .KXOč߅DW DO�GDOč·LO UHODWHV WZR DOWHUQDWH SRVL�
WLRQV RQ KRZ WKH LQGHPQLW\ LV WR EH DVVHVVHG� EXW HQGV E\ VWDWLQJ� ¶,I� KRZHYHU� WKH PDWWHU
LV GLϫFXOW IRU WKH MXGJH WR GHFLGH >L�H� DV WR ZKLFK RI WKH WZR SRVLWLRQV DSSOLHV LQ WKH FDVH
DW KDQG@� KH LV SHUPLWWHG WR LVVXH MXGJHPHQW DFFRUGLQJ WR WKH ϧUVW SRVLWLRQ ZKDWHYHU WKH
FLUFXPVWDQFHV PLJKW EH� VLQFH WKDW SRVLWLRQ LV HDVLHU WR DSSO\�·��

,,,� 7R LGHQWLI\ WKH RSLQLRQ RU WKH WUDQVPLVVLRQ XVHG LQ WKH
UXOH�IRUPXODWLRQ >���@
�� ,GHQWLϧFDWLRQ RI WKH RSLQLRQ·V VRXUFH �DTZčO� >���@� 7KH LGHQWLϧFDWLRQ RI WKH RSLQLRQ·V

VRXUFH RFFXUV ZKHQ WKH FRPPHQWDWRU DWWULEXWHV D SULPDU\ OHJDO RSLQLRQ �TDZO� WKDW LV PHQ�
WLRQHG LQ WKH PDWQ EXW ZLWKRXW DWWULEXWLRQ WR WKH MXULVW ZKR IRUPXODWHG LW �VWDWLQJ� IRU
H[DPSOH� ¶ZD�KXZD TDZO $EҮ ѽDQҮID·� RU RI $E࠭ <࠭VXI� 6KD\EčQL� .DUNKҮ� HWF��� ,W LV RIWHQ
D SUHFXUVRU WR WKH DXWKRU·V JUDQWLQJ SUHSRQGHUDQFH WR RQH RSLQLRQ RYHU DQRWKHU �WDUMҮь¬DO�
DTZčO�� RQH RI WKH WZR IRUPV RI WDUMҮь�
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7KH ZRUN LV UHSOHWH ZLWK WKLV IXQFWLRQ RI FRPPHQWDU\� DQ H[DPSOH RI ZKLFK ZDV DOUHDG\
SUHVHQWHG LQ &DVH � DERYH� ZKHUH WKH RSLQLRQ WUDQVPLWWHG E\ 4XG࠭UҮ LV DWWULEXWHG WR $E࠭
ѽDQҮID LQ WKH FRPPHQWDU\���

�� ,GHQWLϧFDWLRQ RI WKH FKDLQ RI WUDQVPLVVLRQ �ULZč\D� >��@� 7KH LGHQWLϧFDWLRQ RI WKH FKDLQ
RI WUDQVPLVVLRQ �ULZč\D� RFFXUV ZKHQ WKH FRPPHQWDWRU DQDO\VHV WKH LQWHUPHGLDU\ WUDQVPLW�
WHUV �ZKHWKHU SHRSOH RU ZRUNV� RI WKH OHJDO RSLQLRQ� ,W LV RIWHQ WKH SUHFXUVRU WR WKH DXWKRU·V
JUDQWLQJ SUHSRQGHUDQFH WR RQH FKDLQ RI WUDQVPLVVLRQ RYHU DQRWKHU �WDUMҮь DO�ULZč\čW�� WKH
VHFRQG RI WKH WZR IRUPV RI WDUMҮь�
>&DVH ��@ ,Q WKH FKDSWHU WUHDWLQJ SDUWQHUVKLSV �VKDULND�� 4XG࠭UҮ VWDWHV WKDW HDFK RI

WKH SDUWQHUV KDV WKH ULJKW WR LQYHVW WKH SDUWQHUVKLS·V PRQH\ LQWR D FRPPHQGD FRQWUDFW
�PXʼčUDED�� $E࠭ 1D߅U DO�$T߮D¶ LV WKHQ TXRWHG LQ WKH FRPPHQWDU\ DV VWDWLQJ WKDW WKH RSLQLRQ
WKDW HDFK SDUWQHU KDV WKH ULJKW WR LQYHVW LQWR VXFK D FRQWUDFW LV WUDQVPLWWHG LQ 6KD\EčQҮ·V
DO�$߅O� KRZHYHU� DO�ѽDVDQ �LEQ =L\čG DO�/X·OX·Ү� UHODWHV IURP $E࠭ ѽDQҮID WKDW WKH SDUWQHUV GR
QRW KDYH WKH ULJKW WR GR WKLV �L�H� XQLODWHUDOO\�� +RZHYHU� DO�$T߮D¶ JLYHV SUHSRQGHUDQFH WR
WKH WUDQVPLVVLRQ �ULZč\D� RI DO�$߅O� GHHPLQJ LW WKH PRUH FRUUHFW WUDQVPLWWHG RSLQLRQ��� $V�
VXPHGO\� WKLV LV EHFDXVH 6KD\EčQҮ·V DO�$߅O LV GHHPHG RQH RI WKH UHOLDEO\ WUDQVPLWWHG ZRUNV
�ॳčKLU DO�ULZč\D�� WKRXJK� DV PHQWLRQHG HDUOLHU LQ WKLV WKHVLV� ZH NQRZ RI QR WKHRUHWLFDO
WUHDWPHQW RI WKLV FRQFHSW RU WKH UDQNLQJV RI SULPDU\ ѽDQDIҮ WH[WV DW WKH WLPH RI $T߮D¶���

,9� 7R IXUWKHU H[SDQG XSRQ WKH SDVVDJH >���@
)XUWKHU H[SDQVLRQ HQWDLOV WKDW WKH SULPDU\ FDVH SUHVHQWHG LQ WKH PDWQ LV QRW FRQWHVWHG� 5DWKHU�
WKH FRPPHQWDWRU XVHV WKH FRPPHQW RU FRPPHQW�FOXVWHU DV DQ RSSRUWXQLW\ WR LQWURGXFH QHZ LQ�
IRUPDWLRQ� LQYROYLQJ H[SDQGLQJ RU OLPLWLQJ WKH UHPLW RI WKH RULJLQDO FDVH·V UXOLQJ� RU LQWURGXFLQJ
QHZ FDVHV WKDW VKDUH VRPH VLPLODULW\ WR WKH FDVH RU EUDQFK RI ODZ DW KDQG�

�� 'HULYDWLYH FDVH �IDU¶� >��@� $ GHULYDWLYH FDVH �IDU¶� LV ZKHQ WKH FRPPHQWDWRU LQWURGXFHV D
QHZ FDVH RU HQTXLU\ �PDV·DOD� ZKLFK ³ ZKLOH UHODWHG WR WKH RULJLQDO LVVXH GLVFXVVHG E\ WKH
SULPDU\ DXWKRU �PčWLQ� ³ LV QRW ZLWKLQ LWV VFRSH� 5DWKHU� WKH XQLWLQJ IDFWRU LV RIWHQ RQO\ WKH
WRSLF� RU FKDSWHU� RI ODZ LQ ZKLFK WKH\ DUH ERWK WUHDWHG� $W RWKHU WLPHV� WKH XQLWLQJ IDFWRU LV
VLPSO\ D VLPLODULW\ RI IRUP� WKRXJK QRW RI OHJDO UHDVRQLQJ RU FRQFOXVLRQ �VHH ¶SDUDOOHO FDVH·
EHORZ�� 2IWHQ �WKRXJK QRW DOZD\V� LQWURGXFHG ZLWK WKH WHUP ¶IDU¶·� WKLV GHYLFH DOORZV WKH
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���� 7KH IXQFWLRQDO UHODWLRQVKLSV RI FRPPHQWDU\ ���

FRPPHQWDWRU WR LQWURGXFH SDUWLFXODU FDVHV RU EUDQFKHV RI ODZ WKDW WKH PDWQ WH[W KDG QRW
FRYHUHG� DQG ZHUH RXWVLGH RI WKH SXUSRUWHG UHPLW RI WKH FRPPHQWDU\���

>&DVH ��@ ,Q WKH FKDSWHU WUHDWLQJ OHDVHV �LMčUD�� 4XG࠭UҮ WUHDWV WKH FRQVHTXHQFHV RI D
OHDVHG SURSHUW\ WKDW LV WKHQ XVXUSHG E\ D WKLUG SDUW\� $V WKLV LV WKH ϧQDO FDVH LQ WKH FKDSWHU�
,EQ 4X߮O࠭EXJKč XVHV WKLV DV DQ RFFDVLRQ WR LQWURGXFH IRXU FDVHV WKDW KDYH WR GR ZLWK OHDVH�
EXW QRW ZLWK WKH ϧQDO WRSLF RI XVXUSDWLRQ� 'HPDUFDWLQJ WKHVH FDVHV ZLWK WKH WHUP ¶IDU¶·� KH
FLWHV 4čʼҮNKčQ·V VWDWHPHQW DV WR WKH YDOLGLW\ RI D FRQWUDFW LQ ZKLFK WKH QXOOLϧFDWLRQ RI WKH
OHDVH LV VSHFLϧHG DV RFFXUULQJ WRPRUURZ RU WKH QH[W GD\� EXW WKH LQYDOLGLW\ RI D FRQWUDFW
LQ ZKLFK WKH OHDVH LV VSHFLϧHG DV EHLQJ QXOOLϧHG DW WKH EHJLQQLQJ RI WKH IROORZLQJ PRQWK�
�7KH FDXVH EHLQJ WKDW WKH GDWH LQ WKH ϧUVW FRQWUDFW LV NQRZDEOH� ZKLOH WKH GDWH PHQWLRQHG
LQ WKH VHFRQG ³ DV WKH PRQWKV EHJLQ ZLWK WKH VLJKWLQJ RI WKH PRRQ ³ LV QRW NQRZDEOH DQG
WKXV LQWURGXFHV DPELJXLW\ DQG D FKDQFH IRU GLVSXWH� ZKLFK FRQWUDFWV DUH PHDQW WR DYRLG����

�� 3DUDOOHO FDVH >��@� $ SDUDOOHO FDVH LV RQH LQ ZKLFK WKH FRPPHQWDWRU SUHVHQWV DGGLWLRQDO
FDVHV WKDW� WKRXJK QRW RI WKH VDPH JHQXV DV WKH RULJLQDO FDVH� VKDUH WKH VDPH OHJDO UHDVRQLQJ
DQG VLPLODU FRQFOXVLRQV�
>&DVH ��@ ,Q WKH FKDSWHU WUHDWLQJ ¶WKH SURKLELWHG DQG WKH SHUPLVVLEOH �RI SHUVRQDO FRQ�

GXFW�· �DO�ьDॳU ZD�DO�LEčьD�� 4XG࠭UҮ VWDWHV WKH LPSHUPLVVLELOLW\ RI PHQ·V GUHVVLQJ LQ VLON�
EXW WKDW WKHUH LV QR KDUP LQ WKHLU UHFOLQLQJ RQ VLON SLOORZV DFFRUGLQJ WR $E࠭ ѽDQҮID� ZKLOH
$E࠭¬<࠭VXI DQG 6KD\EčQҮ KHOG WKDW LW ZDV SURKLELWLYHO\ GLVOLNHG WR GR VR �\XNUDK�� ,Q WKH
FRPPHQWDU\� WKH +LGč\D SUHVHQWV WKH SDUDOOHO FDVHV RI VOHHSLQJ RQ VLON� RU XVLQJ VLON FXU�
WDLQV� $E࠭ ѽDQҮID KHOG WKDW OLNHZLVH WKHUH ZDV QR KDUP LQ WKHVH XVDJHV RI VLON� ZKLOH WKH
7ZR )HOORZV KHOG WKDW WKLV ZDV QRW SHUPLVVLEOH���

�� 6WLSXODWLRQ >��@� $ FRPPHQW UHJDUGLQJ D JLYHQ VWLSXODWLRQ LV RQH LQ ZKLFK WKH FRPPHQWDWRU
DJUHHV ZLWK WKH UXOLQJ� EXW ZLVKHV WR UHZRUG� UHGHϧQH� RU RWKHUZLVH FRPPHQW XSRQ WKH
VWLSXODWLRQ ZKLFK KDG EHHQ PHQWLRQHG E\ WKH RULJLQDO DXWKRU�
>&DVH ��@ ,Q WKH FKDSWHU RQ WKH DOPV�WD[ �]DNč�� LQ WKH VHFWLRQ RI WKH FKDULW\ JLYHQ DW

WKH FORVH RI 5DPDGDQ �]DNčW DO�ϧ߮U�� 4XG࠭UҮ VWDWHV WKDW WKH IDWKHU LV UHVSRQVLEOH WR SD\ WKLV
FKDULW\ RQ EHKDOI RI KLV QRQ�DGXOW FKLOGUHQ� ,Q WKH FRPPHQWDU\� WKH +LGč\D VWDWHV WKDW WKLV
UXOLQJ DSSOLHV LQ WKH FDVH ZKHQ WKH FKLOGUHQ KDYH QR ZHDOWK RI WKHLU RZQ� LQ WKH FDVH WKDW
WKH\ GR� WKH FKDULW\ LV WR EH JLYHQ RXW RI WKHLU ZHDOWK DFFRUGLQJ WR $E࠭ ѽDQҮID DQG $E࠭
<࠭VXI� ZKLOH 0XьDPPDG GLVDJUHHG� ,EQ 4X߮O࠭EXJKč WKHQ VWDWHV WKDW WKH SRVLWLRQ RI $E࠭

��6XFK DV WKH DIRUHPHQWLRQHG SDVVDJH WUHDWLQJ FULPLQDO RϱHQVHV �MLQč\čW� RQ S� ��� RI WKH 7D߅ьҮь�
��,ELG�� ����
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���� 7KH IXQFWLRQDO UHODWLRQVKLSV RI FRPPHQWDU\ ���

ѽDQҮID DQG $E࠭ <࠭VXI ZDV JLYHQ SUHSRQGHUDQFH E\ ,EQ DO�+XPčP LQ )DWь DO�4DGҮU� DQG
WKDW WKLV UXOH�IRUPXODWLRQ ZDV FRQϧUPHG E\ 0DьE࠭EҮ� 1DVDIҮ� DQG DGUߞ DO�6KDUҮ¶D��� 7KXV�
WKH UXOH SURYLGHG E\ 4XG࠭UҮ LWVHOI LV QRW GLVSXWHG� EXW DQ H[WUD FRQGLWLRQ �WKDW WKH FKLOGUHQ
QRW EH LQ SRVVHVVLRQ RI VXϫFLHQW ZHDOWK� LV DGGHG� LI WKH VWLSXODWLRQ LV QRW PHW� D GLϱHUHQW
UXOH LV SURYLGHG�

�� .KLOčI RI PXMWDKLGV >��@� 7KH FDWHJRU\ NKLOčI RI PXMWDKLGV UHSUHVHQWV WKRVH FRPPHQWV LQ
ZKLFK WKH FRPPHQWDWRU LQWURGXFHV LQWR WKH FRPPHQWDU\ D GLVSXWH ZKLFK H[LVWHG DPRQJVW
WKH HDUO\ IRXQGDWLRQDO PXMWDKLG MXULVWV� 7KLV W\SH GRHV QRW LQYROYH PHUHO\ DVVLJQLQJ WKH
RSLQLRQ WR LWV SURJHQLWRU �ZKLFK ZDV WKH SXUSRVH RI ,,,��� ¶,GHQWLϧFDWLRQ RI WKH RSLQLRQ·V
VRXUFH·�� LQVWHDG� EXLOGLQJ XSRQ WKH UXOH SRVLWHG LQ WKH PDWQ� D QHZ GHJUHH RI OHJDO FRP�
SOH[LW\ LV LQWURGXFHG� EDVHG XSRQ� EXW JRLQJ EH\RQG� WKH PDWQ·V WRSLF�
>&DVH ��@ ,Q WKH FKDSWHU WUHDWLQJ SUD\HU� LQ WKH VHFWLRQ GLVFXVVLQJ WKH )ULGD\ FRQJUHJD�

WLRQDO SUD\HU� 4XG࠭UҮ VWDWHV WKDW WKLV SUD\HU LV RQO\ YDOLG LI SHUIRUPHG LQ D ¶PL߅U MčPL¶·� 7KH
FRPPHQWDU\ FLWHV WKH +LGč\D DV UHODWLQJ WKDW WKH HDUO\ MXULVWV ZHUH LQ GLVSXWH DV WR KRZ WR
GHϧQH VXFK D WRZQ� $FFRUGLQJ WR $E࠭ <࠭VXI� WKH WHUP UHIHUV WR WKRVH WRZQV LQ ZKLFK WKHUH
LV D SROLWLFDO OHDGHU �DPҮU� DQG DQ DSSRLQWHG MXGJH ZKRVH GHFLVLRQV DUH HQIRUFHG� $Q DOWHU�
QDWLYH WUDQVPLVVLRQ KDV $E࠭ <࠭VXI GHϧQLQJ LW DV D WRZQ LQ ZKLFK WKH ODUJHVW PRVTXH FRXOG
QRW FRQWDLQ DOO RI WKH WRZQ·V UHVLGHQWV� 7KH ϧUVW GHϧQLWLRQ ZDV FKRVHQ E\ .DUNKҮ� WR ZKLFK
0DUJKҮQčQҮ OHQGV KLV VXSSRUW DQG ZDV DOVR FRQϧUPHG E\ 1DVDIҮ� ZKLOH WKH VHFRQG ZDV WKH
RSLQLRQ DGRSWHG E\ 0XьDPPDG LEQ 6KXMč¶ DO�7KDOMҮ� DQG VXSSRUWHG E\ %XUKčQ DO�6KDUҮ¶D���
7KXV� WKLV LQVWDQFH RI FRPPHQWDU\ LQWURGXFHV D GHJUHH RI MXULVWLF GLVSXWH DPRQJVW WKH IRXQ�
GDWLRQDO DQG IRUPDWLYH MXULVWV WKDW LV QRW DSSDUHQW LQ WKH PDWQ³ QDPHO\� KRZ WR GHϧQH D
NH\ WHUP RI WKH UXOH�

�� &ODULϧFDWLRQ >��@� $ FODULϧFDWLRQ LV D FRPPHQW LQ ZKLFK WKH FRPPHQWDWRU H[SOLFDWHV WKH
LQWHQW RI WKH DXWKRU·V FKRLFH RI ZRUGV� E\ XVLQJ WKH WHUP ¶D\\·� RU VRPH RWKHU SKUDVH �H�J�
¶DUčGD·� ¶PD¶QčKX·� HWF��� IROORZHG E\ D UHZRUGLQJ PHDQW WR PDNH FOHDU ZKDW ZDV LQWHQGHG
E\ WKH PDWQ·V RULJLQDO SKUDVH�
>&DVH ��@ ,Q WKH FKDSWHU RQ WKH UXOHV RI PLOLWDU\ HQJDJHPHQW �DO�VL\DU�� 4XG࠭UҮ VWDWHV

WKDW� LQ WKH FDVH RI D WUHDW\� LI WKH HQHP\ YLWLDWHV WKH WUHDW\ WKURXJK WUHDFKHU\� WKHQ WKH
0XVOLP SDUW\ QHHG QRW IRUPDOO\ GHFODUH WKH HQG RI WKH WUHDW\� VR ORQJ DV WKH WUHDFKHURXV
DFWLRQ ZDV H[HFXWHG E\ DJUHHPHQW RI WKH RSSRVLQJ VLGH� 7KLV ODVW FODXVH EHLQJ XQFOHDU� ,EQ
4X߮O࠭EXJKč FLWHV =čKLGҮ� ZKR H[SODLQV WKDW ZKDW LV PHDQW LV WKDW WKH WUHDFKHURXV DFWLRQ
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PXVW KDYH EHHQ H[HFXWHG E\ DJUHHPHQW RI DOO WKH PHPEHUV RI WKH RSSRVLQJ IRUFH �DQG QRW
RQO\ E\ URJXH PHPEHUV WKHUHRI� LQ ZKLFK FDVH WKH WUHDW\ VWDQGV����

�� 6SHFLϧFDWLRQ >��@� 6SHFLϧFDWLRQ LV XVHG WR GHWHUPLQH DQ DPRXQW WKDW KDG EHHQ OHIW XQ�
GHWHUPLQHG� WR GHWDLO D VHTXHQWLDO RUGHU WKDW KDG EHHQ OHIW XQ�GHWDLOHG� WR GLVDPELJXDWH D
UDQJH RI ORJLFDOO\ OHJDO FRQVHTXHQFHV E\ VSHFLI\LQJ ZKLFK RQH LV LQWHQGHG� RU WR GHϧQH DQ\
RWKHU VXFK TXDQWLWDWLYH RU VHTXHQWLDO PHDVXUH WKDW FDQ EH NQRZQ FRQFUHWHO\ DQG GHϧQLWHO\�
EXW KDG QRW EHHQ LQ WKH PDWQ�
>&DVH ��@ ,Q WKH FKDSWHU WUHDWLQJ WKH PDUULDJH FRQWUDFW �QLNčь�� 4XG࠭UҮ VWDWHV WKDW

WKH KXVEDQG EHFRPHV REOLJHG WR SURYLGH WKH FRPSOHWH GRZU\ RQFH WKH PDUULDJH KDV EHHQ
FRQWUDFWHG DQG WKH FRXSOH KDYH EHHQ LQ VHFOXVLRQ WRJHWKHU �NKDOZD�� ,I� KRZHYHU� LI WKHUH
H[LVWHG DQ\ SUHYHQWDWLYH WR WKHLU FRQVXPPDWLQJ WKH PDUULDJH ³ VXFK DV DQ LOOQHVV� WKHLU
ERWK EHLQJ LQ D VWDWH RI SLOJULPV RQ WKH +DMM� HWF� ³ WKHQ RQO\ KDOI WKH GRZU\ LV GXH� 7KH
FRPPHQWDU\ FLWHV WKH +LGč\D� ZKLFK VSHFLϧHV WKDW ¶LOOQHVV· LQ WKLV FRQWH[W GHQRWHV D PDODG\
ZKLFK ZRXOG SK\VLFDOO\ SUHYHQW LQWHUFRXUVH� RU ³ WKRXJK SK\VLFDOO\ SRVVLEOH ³ ZRXOG EH
VR KDUPIXO WKDW UHODWLRQV ZRXOG QRW KDYH WDNHQ SODFH��� ,Q WKLV LQVWDQFH� WKH FRPPHQWDU\
VHUYHV WR VSHFLI\ ZKDW W\SH RI LOOQHVV LV GHHPHG� IRU OHJDO SXUSRVHV� D SUHYHQWDWLYH WR WKH
FRQVXPPDWLQJ RI WKH PDUULDJH� DV D UHVXOW RI ZKLFK RQO\ KDOI WKH GRZU\ ZRXOG EH GXH LI
WKH FRXSOH ZHUH WR GLYRUFH�

�� 3DUWLFXODU >��@� $ SDUWLFXODU LV D FRPPHQW LQ ZKLFK WKH FRPPHQWDWRU SURYLGHV D SDUWLFXODU
FDVH �XVXDOO\ RQH ZKLFK LV ERUGHUOLQH� DQG WKXV GLVSXWHG� ZKLFK VHUYHV DV D VXEVHW WR WKH
RULJLQDO UXOH·V XQLYHUVDO� RU JHQHUDO� SRVLWLRQ� $IWHU GHPDUFDWLQJ WKLV QHZ SDUWLFXODU VXEVHW�
KH SURYLGHV LWV OHJDO UXOLQJ�
>&DVH ��@ ,Q WKH FKDSWHU WUHDWLQJ FRXUW SURFHGXUH �DGDE DO�TčʼҮ�� 4XG࠭UҮ VWDWHV WKDW LI D

MXGJH LV UHPRYHG IURP KLV SRVW� DQG D QHZ MXGJH DSSRLQWHG� WKH ROG MXGJH LV WR WXUQ RYHU WR
KLV UHSODFHPHQW DOO RI KLV UHJLVWHUV �GҮZčQ�� ,EQ 4X߮O࠭EXJKč FRPPHQWV� FLWLQJ WKH +LGč\D
DQG =čKLGҮ� WKDW WKLV KROGV WUXH HYHQ LI WKH SK\VLFDO OHGJHUV DUH DFWXDOO\ WKH SURSHUW\ RI WKH
GLVSXWDQW RU RI WKH IRUPHU MXGJH KLPVHOI���

�� 'HWDLO >��@� $ GHWDLO LV D FRPPHQW LQ ZKLFK WKH FRPPHQWDWRU DGGV IXUWKHU GHWDLOV DQG
RSHUDWLRQDO VSHFLϧFDWLRQV WR WKH UXOH SUHVHQWHG E\ WKH RULJLQDO DXWKRU� ,Q RWKHU ZRUGV� WKH
RULJLQDO UXOH LV DϫUPHG� DQG VSHFLϧFV DV WR LWV RSHUDWLRQ DUH SURYLGHG E\ WKH FRPPHQWDWRU�
7KLV W\SH RI FRPPHQW LPSOLFLWO\ FRQϧUPV WKH SRVLWLRQ SURYLGHG LQ WKH PDWQ� EXW SURYLGHV
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���� 7KH IXQFWLRQDO UHODWLRQVKLSV RI FRPPHQWDU\ ���

QHZ LQIRUPDWLRQ WR WKH QDWXUH RU IXQFWLRQ RI WKH UXOH ZLWKRXW FUHDWLQJ QHZ FDWHJRULHV�
3RVVLEOH W\SHV RI GHWDLO LQFOXGH GHWDLOV RI LPSOHPHQWDWLRQ� GHWDLOV RI WKH RSWLRQV LQKHUHQW
ZLWKLQ WKH JHQHUDO UXOH� HWF�
>&DVH ��@ ,Q WKH FKDSWHU WUHDWLQJ VDOHV �EX\࠭¶�� LQ WKH VHFWLRQ RQ WKH RSWLRQ WR FDQFHO

WKH VDOH �NKL\čU�� 4XG࠭UҮ VWDWHV WKDW LI D SHUVRQ DFWV DV DQ DJHQW ZLWKRXW KDYLQJ EHHQ VR
FRPPLVVLRQHG �IXʼ࠭OҮ�� DQG DV VXFK VHOOV WKH SURSHUW\ RI D WKLUG SDUW\� WKH ULJKWIXO RZQHU RI
WKH SURSHUW\ KDV D FKRLFH� KH PD\ HLWKHU YDOLGDWH WKH VDOH RU LQYDOLGDWH LW� ,Q WKH FRPPHQ�
WDU\� 4čʼҮNKčQ LV TXRWHG DV VWDWLQJ WKDW VR ORQJ DV WKH ULJKWIXO RZQHU KDV QRW \HW YDOLGDWHG
RU LQYDOLGDWHG WKH VDOH� WKH SXUFKDVHU RI WKH LWHP UHWDLQV WKH RSWLRQ WR FDQFHO��� 7KXV� WKH
RULJLQDO UXOLQJ LV QRW FRPSURPLVHG� EXW D FRUROODU\ GHWDLO ZKLFK KDG QRW EHHQ PHQWLRQHG
LV EURXJKW WR WKH IRUH�

�� .KLOčI RI WKH ODWHU MXULVWV >��@� 7KH FDWHJRU\ NKLOčI RI WKH ODWHU MXULVWV UHSUHVHQWV WKRVH
FRPPHQWV LQ ZKLFK WKH FRPPHQWDWRU LQWURGXFHV D GLVSXWH WKDW H[LVWHG DPRQJVW ODWHU� QRQ�
IRXQGDWLRQDO MXULVWV� XVXDOO\ RI RXU IRXUWK RU ϧIWK SHULRGV� LQYROYLQJ QRW WKH IRUPXODWLRQ RI
RSLQLRQV EXW WKH VHOHFWLRQ RI SUHFHGLQJ RSLQLRQV DV UXOHV�
>&DVH ��@ ,Q WKH FKDSWHU WUHDWLQJ GLYRUFH �߮DOčT�� 4XG࠭UҮ VWDWHV WKDW D SURQRXQFHPHQW RI

GLYRUFH LVVXHG E\ D SHUVRQ ZKR ZDV FRHUFHG RU GUXQN KDV HϱHFW� 7KH FRPPHQWDU\ ODXQFKHV
LQWR WKH YDOLGLW\ RI WKLV UXOH� LQ OLJKW RI D QXPEHU RI FDVH VFHQDULRV ZKLFK ,EQ 4X߮O࠭EXJKč
SURYLGHV WKURXJK FLWLQJ SUHFHGLQJ MXULVWLF ZRUNV� ,Q WKH FDVH WKDW WKH PDQ KDG FRQVXPHG
WKH LQWR[LFDQW E\ DQ DFWLRQ ZKLFK ZDV QRW IRUELGGHQ �H�J� E\ GULQNLQJ VRPHWKLQJ ZKLFK
LV QRW LWVHOI IRUELGGHQ� EXW GRHV QRW VLW ZHOO ZLWK KLP DQG FDXVHV LQHEULDWLRQ�� RU E\ EHLQJ
FRHUFHG WR GR VR DQG WKXV EHFRPLQJ LQHEULDWHG DJDLQVW KLV ZLOO� WKH SRVW�IRXQGDWLRQ MXULVWV
DUH LQ JUHDW GLVSXWH� 7KH 7D߅ьҮь OLVWV QR OHVV WKDQ IRXU DOWHUQDWLYH SRVLWLRQV DV WR WKH UXOH LQ
WKLV FDVH� WKDW WKH GLYRUFH LV HϱHFWHG UHJDUGOHVV �<DQčEҮ¶�� WKDW WKH GLYRUFH GRHV QRW RFFXU LI
WKH LQHEULDWLRQ UHVXOWHG IURP D QRQ�IRUELGGHQ DFW �5XNQ DO�'ҮQ DOߞ�DEEčJKҮ� FLWHG E\ =čKLGҮ��
VXFK D GLYRUFH LV HϱHFWHG� XQOHVV KH ORVW FRQWURO RI KLV UHDVRQ GXH WR D PDODG\ DQG QRW DV
WKH UHVXOW RI ZLOIXO� SOHDVXUH�JUDQWLQJ DFWLYLW\ �'KDNKҮUD�� DQG ϧQDOO\� WKDW WKH GLYRUFH GRHV
QRW RFFXU LI KH ZDV FRHUFHG WR GULQN RU GUDQN RXW RI QHFHVVLW\� VLQFH KLV DFWLRQV UHVXOWLQJ
IURP KLV ORVV RI UHDVRQ ZHUH QRW RI KLV RZQ ZLOIXO FKRLFH �4čʼҮNKčQ� 0XNKWčUčW DO�QDZč]LO�
DQG ³ DIWHU WKH UXOH�UHYLHZ ³ WKH FKRLFH RI ,EQ 4X߮O࠭EXJKč����

��� &RQVHTXHQFHV >��@� &RQVHTXHQFHV LV WKDW FDWHJRU\ RI FRPPHQW LQ ZKLFK WKH FRPPHQWDWRU
GHOLQHDWHV WKH UDPLϧFDWLRQV RI WKH UXOH SURYLGHG E\ WKH DXWKRU LQ WKH PDWQ�
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���� 7KH IXQFWLRQDO UHODWLRQVKLSV RI FRPPHQWDU\ ���

>&DVH ��@ ,Q WKH FKDSWHU WUHDWLQJ WKH GLYLVLRQ RI LQKHULWDQFH �IDUč·Lʼ�� 4XG࠭UҮ VWDWHV
WKDW LI D PDQ GLHV OHDYLQJ EHKLQG KLP DQ XQERUQ FKLOG� KLV DVVHWV DUH WR EH IUR]HQ XQWLO KLV
ZLIH GHOLYHUV WKH FKLOG� DFFRUGLQJ WR WKH RSLQLRQ RI $E࠭ ѽDQҮID� ,EQ 4X߮O࠭EXJKč FRPPHQWV
WKDW WKH FRQFRPLWDQW RI WKLV UXOH LV WKDW LI WKH RWKHU LQKHULWRUV GHPDQG WKHLU VKDUHV RI
WKH LQKHULWDQFH� WKH\ DUH RQO\ JLYHQ WKDW ZKLFK WKH\ ZRXOG KDYH EHHQ FHUWDLQ WR UHFHLYH
UHJDUGOHVV RI WKH ELUWK RI D QHZ FKLOG� DFFHVV WR WKH GLϱHUHQFH LV EORFNHG XQWLO LW LV NQRZQ
ZKHWKHU WKH FKLOG ZLOO EH ERUQ VDIHO\ RU QRW���

��� 6FRSH >��@� 6FRSH LQGLFDWHV WKDW WKH FRPPHQWDWRU DJUHHV ZLWK WKH UXOH SRVLWHG E\ WKH
RULJLQDO DXWKRU� EXW LQWURGXFHV GLVFXVVLRQ DV WR WKH VFRSH RI WKH UXOH� XQWR ZKDW SDUWLFXODUV
RU FDWHJRULHV GRHV LW DSSO\� 7KH GLϱHUHQFH EHWZHHQ WKLV DQG WKH VFRSH RI WKH FODVVLϧFDWLRQ
¶'LVDJUHH· LV WKDW LQ WKH HDUOLHU FODVVLϧFDWLRQ� WKH VFRSH PHQWLRQHG E\ WKH RULJLQDO DXWKRU LV
GLVDJUHHG ZLWK VXFK WKDW LW QHJDWHV WKH RULJLQDO VFRSH DQG UHSODFHV LW ZLWK DQRWKHU� ZKLOH
LQ WKLV FDWHJRU\� WKH VFRSH LV GLVFXVVHG� DQG HLWKHU OHIW XQPRGLϧHG RU H[SDQGHG LQ D ZD\
WKDW GRHV QRW QHJDWH WKH RULJLQDO�
>&DVH ��@ ,Q WKH FKDSWHU WUHDWLQJ LQGHPQLW\ �GL\D�� 4XG࠭UҮ UHODWHV 0XьDPPDG·V RSLQLRQ

WKDW WKH DVVDLODQW PXVW FRYHU WKH PHGLFDO FKDUJHV RI WKH SK\VLFLDQ LQFXUUHG E\ WKH GHIHQGDQW
GXH WR WKH LQMXU\� ,Q WKH FRPPHQWDU\� WKH +LGč\D LV FLWHG DV H[SDQGLQJ WKH VFRSH WR LQFOXGH
WKH PHGLFLQDO FRVWV LQFXUUHG DV ZHOO���

��� 'HϧQLWLRQ >��@� $ GHϧQLWLRQ LV D FRPPHQW LQ ZKLFK D WHUP WKDW ZDV OHIW XQGHWHUPLQHG RU
JHQHUDO LQ WKH PDWQ LV QRZ GHϧQHG�
>&DVH ��@ ,Q WKH FKDSWHU WUHDWLQJ SUD\HU� 4XG࠭UҮ VWDWHV WKDW LW LV SUHIHUDEOH WR SRVWSRQH

SHUIRUPDQFH RI WKH PLG�DIWHUQRRQ SUD\HU XQWLO LPPHGLDWHO\ EHIRUH WKH VXQ ¶FKDQJHV·� ,EQ
4X߮O࠭EXJKč GHϧQHV ¶WDJKD\\XU· DV GHQRWLQJ FKDQJHV WR WKH GLϱUDFWLRQ RI OLJKW DURXQG WKH
VXQ� VXFK WKDW RQH·V H\HV DUH QR ORQJHU DϱHFWHG E\ ORRNLQJ GLUHFWO\ DW WKH LW���

��� 'LVDPELJXDWLRQ >��@� 'LVDPELJXDWLRQ LV ZKHQ WKH DXWKRU RI WKH SULPDU\ WH[W �PčWLQ� XVHV D
ZRUG ZLWK WZR RU PRUH SRVVLEOH GHQRWDWLRQV� DQG WKH FRPPHQWDWRU H[SODLQV ZKLFK RI WKHP
LV LQWHQGHG LQ WKH SUHVHQW XVDJH RI WKH WHUP�
>&DVH ��@ ,Q WKH VHFWLRQ WUHDWLQJ LPSHUIHFW VDOHV �DO�ED\¶ DO�IčVLG� LQ WKH FKDSWHU RI VDOHV

�EX\࠭¶�� 4XG࠭UҮ VWDWHV WKDW LI RQH RU ERWK RI WKH REMHFWV RI H[FKDQJH DUH LOOHJDO REMHFWV RI
WUDGH� WKH VDOH LV UHQGHUHG LPSHUIHFW �IčVLG�� ,Q WKH FRPPHQWDU\� WKH +LGč\D LV FLWHG DV
VWDWLQJ WKDW� LQ IDFW� WKH VDOH RI RU SD\PHQW LQ FDUULRQ� EORRG� RU D IUHHPDQ LV LQYDOLG �Eč߮LO��
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���� 7KH IXQFWLRQDO UHODWLRQVKLSV RI FRPPHQWDU\ ���

DQG ZKLOH SD\PHQW LQ ZLQH RU VZLQH LV LPSHUIHFW �IčVLG�� WKHLU VDOH LQ SD\PHQW IRU GLUKDPV
RU GLQDUV LV LQYDOLG �Eč߮LO����

��� 'HOLQHDWLRQ RI FDVHV >��@� 'HOLQHDWLRQ RI FDVHV LQGLFDWHV WKDW WKH DXWKRU KDV OLVWHG� LQ TXLFN
VXFFHVVLRQ� D QXPEHU RI FDVHV DOO UHODWHG WR WKH FDVH LQ WKH SULPDU\ WH[W �PDWQ� RU LQ WKH
FRPPHQWDU\� ZLWK HDFK FDVH JLYLQJ D GLϱHUHQW UHVXOW GHSHQGLQJ RQ WKH VOLJKW FKDQJH RI
FLUFXPVWDQFHV RU FRQGLWLRQV ZKLFK WKH\ LQFOXGH� 7KH IRUPDW LV RIWHQ ¶LI $���WKHQ ;� LI %�
WKHQ <� LI &� WKHQ =·�
>&DVH ��@ ,Q WKH FKDSWHU RQ OHDVH �LMčUD�� 4XG࠭UҮ VWDWHV WKDW LI VRPHRQH IRUFHIXOO\ XVXUSV

D SURSHUW\ WKDW LV EHLQJ OHDVHG� WKH OHVVHH LV QRW REOLJHG WR SD\ WKH IHH RI WKH OHDVH WR WKH
OHVVRU� ,Q WKH FRPPHQWDU\� ,EQ 4X߮O࠭EXJKč¬FRQWLQXHV WKDW LI WKH XVXUSHU WKHQ OHDVHV RXW
WKH SURSHUW\ KH KDV XVXUSHG� DIWHU ZKLFK WKH ULJKWIXO RZQHU YDOLGDWHV WKH QHZ OHDVH� WKHUH
DUH D QXPEHU RI FDVHV ZKLFK PD\ EH GHOLQHDWHG� LI WKH YDOLGDWLRQ RFFXUV EHIRUH WKH IHH
KDV EHHQ SDLG� WKH OHDVH LV GHHPHG YDOLG� DQG WKH IHH JRHV WR WKH ULJKWIXO RZQHU DQG QRW
WKH XVXUSHU� LI WKH YDOLGDWLRQ RFFXUV DIWHU WKH IHH KDV EHHQ SDLG� WKH OHDVH LV QRW YDOLG DQG
WKH IHH LV WKH SURSHUW\ RI WKH XVXUSHU� LI WKH YDOLGDWLRQ RFFXUV DIWHU WKH OHDVH KDV HODSVHG�
$E࠭ <࠭VXI KHOG WKDW WKH IHH ZDV WR JR WR WKH ULJKWIXO RZQHU� ZKLOH 0XьDPPDG DO�6KD\EčQҮ
KHOG WKDW WKH XVXUSHU UHFHLYHG WKH SRUWLRQ RI WKH IHH WKDW ZDV LQ UHWXUQ IRU WKH WLPH WKDW
KDG HODSVHG� ZKLOH WKH ULJKWIXO RZQHU ZDV WR UHFHLYH ZKDW UHPDLQHG� ,EQ 4X߮O࠭EXJKč WKHQ
SURQRXQFHV WKDW WKH IDWZD�SRVLWLRQ LV WKDW RI 6KD\EčQҮ���

��� ([FHSWLRQ >��@� $Q H[FHSWLRQ LV ZKHQ WKH FRPPHQWDWRU DϫUPV WKH JHQHUDO DSSOLFDELOLW\ RI
D UXOH� EXW H[FOXGHV DQ LQGLYLGXDO RU FODVV RI LWHPV WKHUHIURP�
>&DVH ��@ ,Q WKH VHFWLRQ WUHDWLQJ WKH RSWLRQ RI UHWXUQ GXH WR D GHIHFW �NKL\čU DO�¶D\E�

LQ WKH FKDSWHU RI VDOHV �EX\࠭¶�� 4XG࠭UҮ VWDWHV WKDW D SHUVRQ ZKR SXUFKDVHV IRRG DQG WKHQ
HDWV LW KDV QR ULJKW WR FDQFHO WKH VDOH GXH WR D GHIHFW LQ WKH IRRG� DFFRUGLQJ WR WKH RSLQLRQ
RI $E࠭¬ѽDQҮID� ,Q WKH FRPPHQWDU\� ,EQ 4X߮O࠭EXJKč SURYLGHV WKH FDVH RI VRPHRQH ZKR
KDG RQO\ HDWHQ SDUW RI WKH IRRG� $E࠭ ѽDQҮID KHOG WKDW OLNHZLVH� DV LQ WKH FDVH SUHVHQWHG
LQ WKH PDWQ� WKH EX\HU SRVVHVVHG QR RSWLRQ WR UHWXUQ DQG FODLP UHLPEXUVHPHQW� +RZHYHU�
4čʼҮNKčQ LV WKHQ FLWHG DV SURYLGLQJ DQ H[FHSWLRQ WR WKLV SRVLWLRQ� VWDWLQJ WKDW LI KH KDG
SXUFKDVHG WKH IRRG LQ WZR VHSDUDWH FRQWDLQHUV� DQG FRQVXPHG RU UHVROG RQO\ ZKDW LV LQ RQH
FRQWDLQHU� DIWHU ZKLFK KH EHFDPH DZDUH RI D GHIHFW WKDW KDG H[LVWHG DW WKH WLPH RI VDOH� KH
SRVVHVVHG WKH ULJKW WR UHWXUQ WKH UHPDLQGHU DQG WR EH UHLPEXUVHG SURSRUWLRQDWHO\���
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��� $UJXPHQW DJDLQVW RWKHUV >��@� $UJXPHQW DJDLQVW RWKHUV LV XVHG ZKHQ� �D� WKH FRPPHQWDWRU
KLPVHOI LV XVLQJ KLV FRPPHQW WR DUJXH DJDLQVW DQ DOWHUQDWLYH UHDGLQJ RI WKH WH[W �VXFK DV LQ
DQRWKHU FRPPHQWDU\ RQ0XNKWD߅DU DO�4XG࠭UҮ� RU DQ DOWHUQDWLYH SRVLWLRQ RQ WKH FDVH DW KDQG�
�E� WKH FRPPHQWDWRU LV FLWLQJ DQRWKHU DXWKRU DQG H[SODLQLQJ WKDW WKH DXWKRU·V LQWHQW ZDV WR
DUJXH DJDLQVW �LьWLUč] ¶DQ� \DьWDUL] ¶DQ� OLW� ¶WR JXDUG DJDLQVW·� WKH SRVLWLRQ RU XQGHUVWDQGLQJ
RI DQRWKHU MXULVW�
>&DVH ��@ ,Q WKH FKDSWHU WUHDWLQJ ϧQDQFLDO VXSSRUW �QDIDTčW�� 4XG࠭UҮ VWDWHV WKDW WKH

DPRXQW RI ϧQDQFLDO VXSSRUW GXH IURP WKH KXVEDQG WR WKH ZLIH LV LQ DFFRUGDQFH ZLWK WKH
ϧQDQFLDO VWDWXV RI ERWK WKH KXVEDQG DQG ZLIH �DW WKH WLPH WKH\ PDUULHG�� UHJDUGOHVV RI
ZKHWKHU WKH PDQ KLPVHOI LV DϮXHQW RU SRRU �PHDQLQJ� LI VKH LV IURP D ZHDOWK\ EDFNJURXQG
ZKLOH KH IURP D PRGHVW RQH� VKH LV WR UHFHLYH WKH VXSSRUW RI D ZRPDQ RI PHDQV�� 4XG࠭UҮ·V
SRVLWLRQ WKDW WKH KXVEDQG·V SHUVRQDO ϧQDQFLDO VWDWXV ZDV RI QR FRQVLGHUDWLRQ RQ LWV RZQ ZDV
JUHDWO\ GLVSXWHG E\ RWKHU MXULVWV RI WDUMҮь DQG WD߅ьҮь� .KD߅߅čI� DQ HDUO\ MXULVW RI WKH IRUPDWLYH
SHULRG� LV FLWHG DV KROGLQJ WKH SRVLWLRQ DGYRFDWHG E\ 4XG࠭UҮ� ZKLFK ZDV VXSSRUWHG E\
0DьE࠭EҮ� 1DVDIҮ� ,VEҮMčEҮ� DQG 1LॳčP DO�'ҮQ DO�0DUJKҮQčQҮ� .DUNKҮ� RQ WKH RWKHU KDQG� KHOG
WKDW WKH ϧQDQFLDO VWDWXV RI WKH KXVEDQG ZDV LQGHHG RI FRQVLGHUDWLRQ� D SRVLWLRQ GHVFULEHG
DV EHLQJ WKDW RI WKH ॳčKLU DO�ULZč\D� DQG VXSSRUWHG LQ DO�0XьҮ߮ DO�%XUKčQҮ� DO�.čIҮ� DO�<DQčEҮ¶�
7XьIDW DO�IXTDKč·� DQG LQ WKH .RUDQLF H[HJHVLV� DO�%DьU DO�PXьҮ߮� RI =DPDNKVKDUҮ� $ WKLUG
SRVLWLRQ LV WKDW WKH ϧQDQFLDO VWDWHV RI ERWK WKH KXVEDQG DQG ZLIH DUH WR EH FRQVLGHUHG�
LI WKH\ DUH ERWK DϮXHQW� WKHQ KH PXVW SURYLGH KHU ZLWK D VXLWDEOH DPRXQW� LI ERWK DUH
SRRU� WKHQ DFFRUGLQJ WR WKH QRUPV RI WKH SRRU� LI KH LV ZHDOWK\� EXW VKH SRRU� WKHQ KH LV WR
SURYLGH KHU ZLWK DQ LQWHUPHGLDWH DPRXQW� EXW LI KH LV SRRU� ZKLOH VKH FRPHV IURP D ZHDOWK\
EDFNJURXQG� WKHQ KLV ϧQDQFLDO VWDWH WDNHV SURPLQHQFH� VLQFH LW LV KH ZKR PXVW SURYLGH WKH
VXSSRUW� DV VXFK� VKH KDV D ULJKW RQO\ WR WKH PRGHVW DPRXQWV WKDW KH FDQ RϱHU� 7KLV SRVLWLRQ
LV VXSSRUWHG E\ %XUKčQ DO�'ҮQ DO�0DUJKҮQčQҮ¬LQ0XNKWčUčW DO�QDZč]LO� WKRXJK KH KLPVHOI KDG
VXSSRUWHG WKH SUHYLRXV SRVLWLRQ RI .KD߅߅čI LQ DO�+LGč\D� ,EQ 4X߮O࠭EXJKč KLPVHOI VXSSRUWV
WKLV SRVLWLRQ� VWDWLQJ WKDW LW LV WKH PRVW DXWKRULWDWLYH SRVLWLRQ LQ UHJDUGV WR LWV WUDQVPLVVLRQ
�DO�DॳKDU ULZč\DWDQ�� DQG WKH PRVW SUREDWLYH LQ LWV OHJDO UHDVRQLQJ �GLUč\DWDQ�� $W WKLV SRLQW�
,EQ 4X߮O࠭EXJKč SURYLGHV D GHWDLOHG FULWLTXH RI 0DUJKҮQčQҮ·V WDUMҮь LQ WKH+LGč\D� VWDWLQJ WKDW
.KD߅߅čI·V SRVLWLRQ QHJDWHV� ZLWKRXW DQ RYHUULGLQJ MXVWLϧFDWLRQ� WKH VWURQJHU WUDQVPLVVLRQ RI
RSLQLRQ �¶XG࠭O ¶DQ DO�ॳčKLU EL�Oč P࠭MLE�� DQG DOVR QHJDWHV WKH LPSHWXV RI WKH 'LYLQH VWDWHPHQW�
¶/HW WKH PDQ RI PHDQV VSHQG DFFRUGLQJ WR KLV PHDQV� DQG WKH PDQ ZKRVH UHVRXUFHV DUH
UHVWULFWHG� OHW KLP VSHQG DFFRUGLQJ WR ZKDW $OODK KDV JLYHQ KLP� $OODK SXWV QR EXUGHQ RQ
DQ\ SHUVRQ EH\RQG ZKDW +H KDV JLYHQ KLP· �.RUDQ ������ +H WKHQ FULWLTXHV WKH +LGč\D·V XVH
RI 3URSKHWLF 7UDGLWLRQ� VWDWLQJ WKDW WKH 3URSKHW·V SHUPLWWLQJ +LQG ELQW ¶8WED WR WDNH IURP



���� 7KH IXQFWLRQDO UHODWLRQVKLSV RI FRPPHQWDU\ ���

WKH ZHDOWK RI KHU KXVEDQG $E࠭ 6XI\čQ WKDW ZKLFK VXϫFHV KHU DQG KHU FKLOG LQ DFFRUGDQFH
ZLWK WKH QRUP �EL�DO�PD¶U࠭I � GRHV QRW VXSSRUW .KD߅߅čI·V SRVLWLRQ DW DOO� EXW UDWKHU WKDW RI
WKH ॳčKLU DO�ULZč\D� WKH 3URSKHW KDG NQRZOHGJH RI $E࠭ 6XI\čQ·V DϮXHQFH� DQG +LQG KDG
WHVWLϧHG WKDW ZKDW KH SURYLGHG KHU ZDV QRW VXϫFLHQW� QRU LQ DFFRUGDQFH ZLWK ZKDW KH
ZDV FDSDEOH RI SURYLGLQJ IDLUO\� DV D UHVXOW RI ZKLFK WKH 3URSKHW SHUPLWWHG KHU WR WDNH D
JUHDWHU DPRXQW DV ZRXOG VXϫFH KHU��� ,Q VKRUW� ,EQ 4X߮O࠭EXJKč·V FRPPHQWDU\ RϱHUV KLP
D PHDQV E\ ZKLFK WR HQJDJH ZLWK WKH UXOH�GHWHUPLQDWLRQV RI D QXPEHU RI SURPLQHQW MXULVWV�
WR GHFRQVWUXFW WKHLU DUJXPHQWV� DQG WR LQVWHDG DUJXH IRU DQ DOWHUQDWLYH SRVLWLRQ ZKLFK KH
GHHPHG WR EH WKH PRVW SUREDWLYH DQG PRVW GHVHUYLQJ WR EH WKH OHJDO UXOH RI WKH PDGKKDE�

��� 3URYLGLQJ WKH ьXNP FDWHJRU\ >��@� 3URYLGLQJ WKH ьXNP FDWHJRU\� LQ WKH FRQWH[W RI IXUWKHU
H[SDQVLRQ XSRQ WKH SULPDU\ WH[W� RFFXUV ZKHQ WKH DXWKRU SRVLWV WKH OHJDO PRGDO �ьXNP�
FDWHJRU\ RI WKH DFWLRQ LQ TXHVWLRQ� ZKLFK WKHPDWQ KDG QRW SURYLGHG� 7KLV GLϱHUV IURP ¶ьXNP
FDWHJRU\· LQ WKH FODVVLϧFDWLRQ ¶'LVDJUHHPHQW· DERYH� LQ ZKLFK WKH FRPPHQWDWRU IDXOWHG WKH
ьXNP DVVLJQHG WR WKH DFWLRQ E\ WKH DXWKRU RI WKH PDWQ�
>&DVH ��@ ,Q WKH FKDSWHU WUHDWLQJ WKH +DMM�SLOJULPDJH� 4XG࠭UҮ VLPSO\ VWDWHV WKDW PRYLQJ

EHWZHHQ WKH WZR KLOOV RI DIčߞ DQG 0DUZč �VD¶Ү� LV SDUW RI WKH +DMM� ,EQ 4X߮O࠭EXJKč VLPSO\
DGGV WKDW WKH SHUIRUPDQFH RI WKLV ULWXDO LV DQ REOLJDWRU\ �ZčMLE� SDUW RI WKH SLOJULPDJH� WKXV
DVVLJQLQJ LW LWV OHJDO FDWHJRU\���

9� 7R LGHQWLI\ DQ HGLWRULDO SUREOHP LQ WKH SDVVDJH LWVHOI >��@
�� &RQϩLFW RI HGLWLRQV >��@� $ FRQϩLFW RI HGLWLRQV H[LVWV ZKHQ GLϱHUHQW FRSLHV RI WKH0XNKWD߅DU

DO�4XG࠭UҮ SURYLGH YDULDQWV DV WR D ZRUG RU SDVVDJH� 7KH FRPPHQWDWRU KHUH WDNHV RQ WKH UROH
RI WKH FULWLFDO HGLWRU� HVWDEOLVKLQJ ZKLFK UHDGLQJ KH KROGV WR EH WKH FORVHVW WR WKH RULJLQDO
WH[W RI 4XG࠭UҮ� LQ DFFRUGDQFH ZLWK WKH SDWKV RI WKH ZRUN·V WUDQVPLVVLRQ DQG FRQWH[WXDO
HYLGHQFH�
>&DVH ��@ ,Q WKH FKDSWHU WUHDWLQJ SUH�HPSWLRQ RI VDOH RQ D QHLJKERXULQJ SURSHUW\ �VKXI¶D��

4XG࠭UҮ VWDWHV WKDW D QHLJKERXU KDV QR ULJKW WR LQYRNH D ULJKW RI SUH�HPSWLRQ RQ D EXLOGLQJ
RU GDWH�SDOPV WKDW DUH VROG ZLWKRXW WKH VXUURXQGLQJ YDFDQW ODQG� ,Q WKH FRPPHQWDU\� WKH
+LGč\D LV TXRWHG DV VD\LQJ WKDW WKLV SRVLWLRQ LV D YDULDQW IRXQG RQO\ LQ FHUWDLQ UHFHQVLRQV
RI 4XG࠭UҮ·V WH[W� QRQHWKHOHVV� WKH SRVLWLRQ LWVHOI LV YDOLG� DV LW LV PHQWLRQHG LQ 6KD\EčQҮ·V
DO�$߅O���
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>&DVH ��@ $ VHFRQG H[DPSOH RI WKLV SXUSRVH RI FRPPHQWDU\� LQ ZKLFK WKH YDULDQWV DUH
PRUH PHDQLQJIXO �DQG PRUH FRQIXVLQJ WR WKH QRYLFH MXULVW UHDGLQJ WKH ZRUN�� LV IRXQG LQ
WKH FKDSWHU WUHDWLQJ FODLPV DQG HYLGHQFH �DO�GD¶Zč ZD�DO�ED\\LQčW�� 4XG࠭UҮ·V WH[W UHDGV� ¶,I
WKH FODLPDQW VWDWHV� ´, VROG WKH REMHFW WR ;�µ DQG WKH SHUVRQ LQ ZKRVH SRVVHVVLRQ WKH REMHFW
LV UHSOLHV� ´5DWKHU� ; SODFHG LW LQ VDIHNHHSLQJ ZLWK PH �ZDGҮ¶D��µ WKH FDVH LV GURSSHG LI QR
HYLGHQFH LV SURYLGHG�· 7KH FRPPHQWDU\ TXRWHV =čKLGҮ DV VWDWLQJ WKDW LQ VRPH UHFHQVLRQV
RI WKH 0XNKWD߅DU� WKH SKUDVH UHDGV WKDW WKH FDVH LV GURSSHG �¶DVTD߮D DO�NKX࠭߅PD EL�JKD\U
ED\\LQD·�� ZKLOH LQ RWKHUV LW DFWXDOO\ UHDGV WKH RSSRVLWH �¶ODP WDVTX߮ DO�NKX࠭߅PD EL�JKD\U
ED\\LQD·�� =čKLGҮ UHVROYHV WKLV DSSDUHQW FRQWUDGLFWLRQ E\ VWDWLQJ WKDW LI WKH SHUVRQ ¶;· PHQ�
WLRQHG E\ WKH GHIHQGDQW LV D GLϱHUHQW SHUVRQ WKDQ WKH SHUVRQ ¶;· WR ZKRP WKH FODLPDQW
VWDWHV KH VROG WKH REMHFW� WKHQ WKH VHFRQG UHFHQVLRQ �WKDW WKH FDVH LV QRW GURSSHG� LV LQ
DJUHHPHQW ZLWK ZKDW LV IRXQG LQ WKH RSLQLRQV WUDQVPLWWHG IURP WKH PDGKKDE·V SULPDU\
ZRUNV �ID�KXZD PXZčϧT OL�ULZč\čW DO�X࠭߅O�� LI� KRZHYHU� WKDW ZDV QRW ZKDW ZDV LQWHQGHG�
WKHQ WKLV FRQWUDGLFWV WKH RSLQLRQV WUDQVPLWWHG LQ WKH -čPL¶ DO�NDEҮU DQG WKH -čPL¶ DO߅�DJKҮU�
LQ ERWK ZRUNV RI ZKLFK 6KD\EčQҮ H[SOLFLWO\ VWDWHV WKDW WKH FDVH LV GURSSHG LI QR HYLGHQFH LV
SURYLGHG���

�� 5HDGLQJ RI WKH PDWQ >�@� 7KH FRPPHQWDWRU PXVW HVWDEOLVK D UHDGLQJ RI WKH PDWQ� L�H� RI
WKH SULPDU\ WH[W� ZKHUH WKH $UDELF ODQJXDJH SHUPLWV IRU YDULRXV GHFOHQVLRQV DQG PXOWLSOH
JUDPPDWLFDO UHDGLQJV� 7KH FRPPHQWDWRU KHUH SOD\V WKH UROH RI OLQJXLVWLF LQWHUSUHWHU LQ
RUGHU WR HVWDEOLVK� RQ WKH EDVLV RI WKH JUDPPDU� ZKDW WKH SULPDU\ WH[W DXWKRU LQWHQGHG
WKHUHE\�
>&DVH ��@ ,Q WKH FKDSWHU RQ LQGHQWXUHG VODYHV �PXNčWDE� ³ L�H� D VODYH ZKRVH PDVWHU

KDV SHUPLWWHG KLP WR WUDGH� DQG DJUHHG WR IUHH KLP XSRQ SD\LQJ WKH PDVWHU DQ DJUHHG�XSRQ
DPRXQW RI ZHDOWK ³ 4XG࠭UҮ VWDWHV WKDW LI D 0XVOLP FRQWUDFWV KLV VODYH WR SXUFKDVH KLV
IUHHGRP LQ UHWXUQ IRU ZLQH� VZLQH� RU WKH FDVK HTXLYDOHQW RI KLV YDOXH� WKHQ WKH UHOHDVH²
IRU²PRQH\ FRQWUDFW �PXNčWDED� LV GHHPHG LPSHUIHFW �IčVLGD�� KRZHYHU� LI KH FRQYH\V WR KLV
PDVWHU WKH DJUHHG�XSRQ ZLQH� KH LV FRQVLGHUHG IUHH� 4XG࠭UҮ·V WH[W WKHQ FRQWLQXHV� ¶DQG KH
LV REOLJHG WR ZRUN WRZDUGV SD\LQJ WKH PDVWHU WKH YDOXH �RI WKDW ZLQH�� VXFK WKDW WKH YDOXH
RI WKH DPRXQW RZHG FDQQRW EH OHVV WKDQ WKDW ZKLFK KDG EHHQ SUHYLRXVO\ VSHFLϧHG� EXW
PD\ H[FHHG LW· �ID�LQ DGGč DO�NKDPU ¶DWLT Kč�GKč KXZD ॳčKLU DO�ULZč\D ZD�OD]LPDKX DQ \DV¶č
IҮ TҮPDWLKL ZD�OD \DQTX߅ PLQ DO�PXVDPPč ZD�\X]čG ¶DOD\K�� ,Q WKH FRPPHQWDU\� =čKLGҮ·V
FRPPHQWDU\ RQ WKH 0XNKWD߅DU LV TXRWHG� LQ ZKLFK KH VWDWHV KLV SHUSOH[LW\ DW WKLV VHQWHQFH�
LQ ZKDW VFHQDULR FRXOG WKH YDOXH EH H[FHHGHG EXW QRW JRQH EHORZ LQ UHODWLRQ WR D UHOHDVH�IRU
PRQH\ FRQWUDFW LQ UHODWLRQ WR WKLV VODYH·V PDUNHW YDOXH� RU LQ UHODWLRQ WR ZLQH RU VZLQH" 7KH
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SUREOHP DULVHV IURP WKH IDFW WKDW ³ DV 4XG࠭UҮ KLPVHOI VWDWHV ³ WKH FRQWUDFW IRU WKH ZLQH
RU VZLQH LV GHHPHG LPSHUIHFW �IčVLG�� ZKLFK LQ ѽDQDIҮ WHUPLQRORJ\ PHDQV WKDW WKH FRQWUDFW
PD\ EH GHHPHG WR VWDQG �LW LV QRW LQYDOLG DE LQLWLR�� EXW WKH LOOHJDO REMHFW RI WUDGH LV QHJDWHG
DQG LQVWHDG UHSODFHG E\ LWV PRQHWDU\ YDOXH� 6R KRZ FDQ 4XG࠭UҮ JR RQ WR VWDWH WKDW WKH YDOXH
PD\ EH H[FHHGHG EXW QRW JRQH EHORZ� DV WKHUH LV QHLWKHU EDVLV IRU LQFUHDVH QRU GHFUHDVH"
=čKLGҮ VWDWHV WKDW KH UHVHDUFKHG QXPHURXV FRPPHQWDULHV� DQG GHEDWHG KLV FROOHDJXHV� EXW
DOO WR QR DYDLO� XQWLO KH FDPH DFURVV ZKDW 5XNQ DO�$·LPPD DOߞ�DEEčJKҮ KDG ZULWWHQ LQ KLV
FRPPHQWDU\ XSRQ 4XG࠭UҮ·V ZRUN� ZKHUH KH FODULϧHV WKDW WKLV� LQ IDFW� LV D PLVUHDGLQJ RI
4XG࠭UҮ·V SKUDVLQJ� WKH ϧUVW VHQWHQFH DFWXDOO\ HQGV DW WKH SKUDVH ¶DQG KH LV REOLJHG WR ZRUN
WRZDUGV SD\LQJ WKH PDVWHU WKH YDOXH �ZD�OD]LPDKX DQ \DV¶č IҮ¬TҮPDWLKL�·� 7KH QH[W SKUDVH LV
DFWXDOO\ WKH VWDUW RI D QHZ VHQWHQFH� DQG RI D QHZ FDVH� WKDW KDV QR UHODWLRQ WR WKH SUHYLRXV
FDVH RI DQ LPSHUIHFW PXNčWDED�FRQWUDFW� 5DWKHU� LW WUHDWV D FDVH LQ ZKLFK WKH PDVWHU DJUHHV
WR D UHOHDVH�IRU�PRQH\ FRQWUDFW� ZKHUH WKH SD\PHQW LV VSHFLϧHG DV D WKRXVDQG GLUKDPV DQG
D PHDVXUH RI ZLQH� LI WKH VODYH SURYLGHV WKH PRQH\ DQG ZLQH WR WKH PDVWHU� KH LV IUHHG
WKHUHE\� LI WKH YDOXH RI WKH ZLQH H[FHHGV D WKRXVDQG GLUKDPV� KH PXVW SD\ WKH GLϱHUHQFH�
LI LW LV OHVV WKDQ D WKRXVDQG� KH PXVW VWLOO SD\ WKH WKRXVDQG� DQG PD\ QRW FODLP EDFN IURP
KLV H[�PDVWHU WKH GLϱHUHQFH EHWZHHQ WKH ORZHU�YDOXHG ZLQH DQG WKH WKRXVDQG GLUKDPV���

$OO RI WKLV VHUYHV WR SURYLGH DQ H[DPSOH LQ ZKLFK WKH UROH RI WKH FRPPHQWDU\ ZDV WR
FODULI\ D JUDPPDWLFDO SRLQW� ZKLFK� LI PLVUHDG� FRXOG DOWHU WKH UHDGHU·V XQGHUVWDQGLQJ RI
ZKDW WKH DXWKRU LQWHQGHG� DQG ZKDW WKH UXOH HQWDLOHG� 7KH SURFHGXUHV RI WKH PXIWL DUH GLϫ�
FXOW HQRXJK RQ D QRYLFH MXULVW� ZLWKRXW WKH DPELJXLWLHV RI $UDELF V\QWD[� ,EQ 4X߮O࠭EXJKč·V
FRPPHQWDU\ WKXV DWWHPSWV WR DOOHYLDWH WKLV EDUULHU� WRR� EHWZHHQ WKH MXULVW DQG WKH UXOH�

��� (PSOR\HG OHJDO UKHWRULFDO UHDVRQLQJ
7KH VHFRQG WD[RQRP\ SUHVHQWV WKH DUJXPHQWV DQG MXVWLϧFDWLRQV XVHG WR VXSSRUW IRUPXODWLRQ RU
HPHQGDWLRQV RI UXOHV� ,W SURYLGHV D FDWHJRULVDWLRQ RI WKH OHJDO� ORJLFDO� DQG RWKHU MXVWLϧFDWLRQV
HPSOR\HG E\ MXULVWV WR VXSSRUW WKH UXOHV ZKLFK WKH\ KDYH IRUPXODWHG� RU WKHLU DUJXPHQWV DJDLQVW
D SDUWLFXODU IRUPXODWLRQ� ,W VKRXOG EH UHPHPEHUHG WKDW D VLQJOH LQVWDQFH RI UXOH�IRUPXODWLRQ PD\
EH VXSSRUWHG E\ D PXOWLSOH QXPEHU RI DUJXPHQWV RU MXVWLϧFDWLRQV �RU E\ QRQH DW DOO�� DV VXFK� WKH
EHORZ FDWHJRULHV� RUJDQLVHG LQWR WHQ FODVVHV� DUH QRW PXWXDOO\ H[FOXVLYH� ,Q WKH IROORZLQJ� , KDYH
SURYLGHG D ZRUNLQJ GHϧQLWLRQ RI WKH FDWHJRU\ ZKHUH , EHOLHYH LW PLJKW EH XVHIXO� DORQJ ZLWK DQ
LOOXVWUDWLYH FDVH H[DPSOH� LQ RWKHUV� ZKHUH , EHOLHYH WKH FDWHJRU\ WLWOH LV VHOI�H[SODQDWRU\� , VLPSO\
SURYLGH DQ H[DPSOH�
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$UJXPHQWV RI MXULVWLF HYLGHQFH �GDOҮO�
$UJXPHQWV RI MXULVWLF HYLGHQFH �GDOҮO� DUH WKRVH LQ ZKLFK WKH MXULVW WULHV WR HVWDEOLVK WKH SUHSRQGHU�
DQFH RI DQ RSLQLRQ EDVHG RQ WKH SHUFHLYHG SUREDWLYH VWUHQJWK RU ZHDNQHVV RI HYLGHQFH PDUVKDOOHG
E\ WKH MXULVWV LQ WKHLU RSLQLRQ� RU UXOH�IRUPXODWLRQ�

�� $UJXLQJ DJDLQVW ZHDN RU LQVXϫFLHQW XVH RI MXULVWLF HYLGHQFH� ,Q WKH FDVH RI DUJXLQJ
DJDLQVW ZHDN RU LQVXϫFLHQW XVH MXULVWLF HYLGHQFH� WKH MXULVW FODLPV WKDW WKH HYLGHQFH PDUVKDOOHG
LQ VXSSRUW RI KLV RSSRQHQW·V XVH RI HYLGHQFH LV LUUHOHYDQW WR WKH FDVH DW KDQG� LQVXϫFLHQWO\
VXSSRUWV WKH FDVH EHLQJ PDGH� RU LV FRPSOHWHO\ ODFNLQJ� $W WLPHV� WKH DXWKRU VKRZV ZK\ WKH
HYLGHQFH GRHV QRW VXSSRUW WKH DUJXPHQW EHLQJ PDGH� DW RWKHUV WLPHV� KH PHUHO\ GLVPLVVHG
LW DV LQVXϫFLHQW� RU FLWHV SUHYLRXV DXWKRULWLHV DV KDYLQJ VR GLVPLVVHG LW �LQ ZKLFK FDVH� RI
FRXUVH� WKH DUJXPHQW DOVR FRQWDLQV VRPHWKLQJ RI DQ DSSHDO WR DXWKRULW\�� %\ ¶HYLGHQFH·
�GDOҮO�� KHUH� ZKDW LV PHDQW LV DOO IRUPV RI VXSSRUW IRU DQ RSLQLRQ� EH LW VFULSWXUDO� UDWLRQDO�
IDFWXDO� RU RWKHUZLVH�
:H KDYH DOUHDG\ VHHQ LQ &DVH ���� DQ H[DPSOH LQ ZKLFK ,EQ 4X߮O࠭EXJKč FODLPV WKDW

WKH HYLGHQFH XVHG E\ WKH +LGč\D WR HVWDEOLVK .KD߅߅čI·V SRVLWLRQ DV WKH UXOH LQVWHDG VXS�
SRUWV WKH ॳčKLU DO�ULZč\D DUJXPHQW WKDW WKH KXVEDQG·V ϧQDQFLDO VWDWXV LV LQ IDFW WDNHQ LQWR
FRQVLGHUDWLRQ�
>&DVH ��@ ,Q DQRWKHU FDVH� ,EQ 4X߮O࠭EXJKč GLVPLVVHV WKH SRVLWLRQ RI $E࠭ 6XOD\PčQ

DO�-࠭]DMčQҮ �DQG WKH WDUMҮь WKHUHRI E\ ¶$WWčEҮ DQG WKH +LGč\D� WKDW D ¶ODUJH SRRO· �L�H� D
ERG\ RI ZDWHU LQ ZKLFK DQ LPSXUH REMHFW QR ORQJHU GHϧOHV WKH SRRO IRU SXUSRVHV RI ULWXDO
SXULϧFDWLRQ� LV RQH ZKLFK PHDVXUHV WHQ FXELWV E\ WHQ� VWDWLQJ ¶WKLV SRVLWLRQ LV QRW VXSSRUWHG
E\ DQ\ HYLGHQFH·���

�� $SSHDO WR IDFW� ,Q WKH FDVH SUHVHQWHG LQ WKH 7D߅ьҮь� LW LV DQ DUJXPHQW EDVHG XSRQ PHGLFDO
LQIRUPDWLRQ� ,Q JHQHUDO� LW FRXOG EH XQGHUVWRRG DV DQ DSSHDO WR IDFWXDO NQRZOHGJH �DV
RSSRVHG WR WKH VWDQGDUG VRXUFHV RI VFULSWXUH RU OHJDO V\OORJLVWLF UHDVRQLQJ��
>&DVH ��@ 4XG࠭UҮ UHODWHV WKDW� DFFRUGLQJ WR $E࠭ ѽDQҮID� D PDQ·V SODFLQJ GURSV LQWR

KLV XUHWKUDO WUDFW GRHV QRW EUHDN KLV DFW RI IDVWLQJ� ZKLOH DFFRUGLQJ WR WKH 7ZR )HOORZV LW
GRHV� ,Q KLV FRPPHQWDU\� ,EQ 4X߮O࠭EXJKč FLWHV WKH ,NKWL\čU RI $E࠭ DO�)DʼO DO�0DZ߅LOҮ� ZKR
H[SODLQV WKDW WKH SRVLWLRQ RI $E࠭ <࠭VXI DQG 0XьDPPDG ZDV EDVHG XSRQ DQ XQGHUVWDQG�
LQJ WKDW WKHUH H[LVWHG D SDVVDJH EHWZHHQ WKH XUHWKUD DQG WKH DOLPHQWDU\ FDQDO �OLW�¶FDYLW\·

��6HH S� ����
��,ELG�� ����



���� (PSOR\HG OHJDO UKHWRULFDO UHDVRQLQJ ���

�MDZI �� E\ ZKLFK WKH OLTXLG FRXOG SDVV� ¶EXW WKH PRUH FRUUHFW SRVLWLRQ �DO�D߅Dьь� LV WKDW QR
VXFK SDVVDJH H[LVWV·� D SRLQW RI PHGLFDO IDFW DQG QRW RI ϧTK���

�� 5XOH�GHWHUPLQDWLRQ RQ WKH EDVLV RI WKH DXWKRULW\ RI WKH DUJXPHQW �GDOҮO�� 7KLV PHDQV
RI JUDQWLQJ SUHSRQGHUDQFH OLHV DW WKH KHDUW RI WKH VR�FDOOHG WDUMҮь DO�GDOҮO GLVFXVVHG SUHYL�
RXVO\ LQ &KDSWHU �� 0XMWDKLG MXULVWV· RSLQLRQV DUH ZHLJKHG LQ OLJKW RI WKHLU DXWKRULW\� DQG
JLYHQ SUHSRQGHUDQFH DFFRUGLQJ WR WKH WRWDOLW\ RI WKH DUJXPHQW WKDW WKH\ PDUVKDO LQ VXS�
SRUW RI WKHLU RSLQLRQ� 2Q WKH ZKROH� ,EQ 4X߮O࠭EXJKč GRHV QRW GHOYH LQWR DQDO\VLV RI WKH
PXMWDKLGV· VXSSRUWLQJ HYLGHQFH LQ KLV RZQ GHWHUPLQLQJ RI UXOHV� KRZHYHU� ZKHQ FLWLQJ WKH
UXOH�IRUPXODWLRQV RI SUHYLRXV JHQHUDWLRQV RI MXULVWV� KH ZLOO RIWHQ FLWH WKHLU DVVHVVPHQWV RI
WKH HDUO\ PXMWDKLGV· RSLQLRQV DQG HYLGHQFH� DORQJ ZLWK WKH YHUGLFWV RI WKH D߅ьčE DO�WDUMҮь
UHJDUGLQJ WKHP� ,W LV LQ WKLV FRQWH[W WKDW ZH VHH UHSHDWHG GR]HQV RI WLPHV WKH SKUDVHV�
¶UDMMDьD TDZODKX ZD�GDOҮODKX·� ¶UXMMLьD GDOҮOXKX·� HWF� +RZHYHU� DV ,EQ 4X߮O࠭EXJKč DUJXHV LQ
RQH FDVH��� WKH UROH RI WKH MXULVW SUDFWLVLQJ WDUMҮь LV QRW WR SDVV MXGJHPHQW RQ WKH VRXQGQHVV
RI WKH PXMWDKLG·V XVH RI HYLGHQFH� RU WR JUDQW SUHSRQGHUDQFH EHWZHHQ PXMWDKLGV VXFK DV
$E࠭ ѽDQҮID DQG KLV IHOORZV EDVHG WKHUHXSRQ� WR GR VR ZRXOG EH WR DUURJDWH WR RQHVHOI WKH
UROH RI DGMXGLFDWRU EHWZHHQ PXMWDKLGV� 5DWKHU� LW LV WR HVWDEOLVK WKH PRVW FRUUHFW RSLQLRQ
DFFRUGLQJ WR WKH SURFHGXUHV RI WDUMҮь� DQG ³ RQFH HVWDEOLVKHG ³ WR DVVHVV ZKHWKHU DQRWKHU
RSLQLRQ PLJKW KDYH VXSHUVHGHG LW GXH WR H[WHUQDO RU WHPSRUDO FDXVHV� RI ZKLFK PRUH ZLOO
EH VDLG EHORZ� ,Q RWKHU ZRUGV� D VWDWHPHQW RI WDUMҮь DO�GDOҮO LV WR VD\ WKDW� LQ WKLV FDVH� WKH
UDVP DO�PXIWҮ KDV EHHQ IROORZHG�
>&DVH ��@ $ VLPSOH DQG FRPPRQ IRUP RI WKLV FDWHJRU\ LV DQ H[DPSOH GUDZQ IURP WKH

FKDSWHU WUHDWLQJ ULWXDO SXULϧFDWLRQ �߮DьčUD�� 5HJDUGLQJ D ZHOO LQ ZKLFK D GHDG� EORDWHG
DQLPDO KDV EHHQ IRXQG �WKH EORDWLQJ LQGLFDWLQJ WKDW LW KDG EHHQ LQ WKHUH IRU VRPH WLPH��
4XG࠭UҮ SURYLGHV $E࠭ ѽDQҮID·V RSLQLRQ WKDW LI SHRSOH KDG XVHG WKH ZDWHU� WKH\ ZHUH WR
UHSHDW WKUHH GD\V· DQG WKUHH QLJKWV· ZRUWK RI SUD\HUV� ZKLOH DFFRUGLQJ WR $E࠭ <࠭VXI DQG
0XьDPPDG� WKH\ ZHUH QRW REOLJHG WR UHSHDW DQ\ RI WKH SUD\HUV XQWLO WKH\ DVFHUWDLQHG
ZKHQ WKH DQLPDO IHOO LQ� ,Q WKH FRPPHQWDU\� ,EQ 4X߮O࠭EXJKč UHODWHV ¶$WWčEҮ·V WDUMҮь RI WKH
RSLQLRQ RI WKH 7ZR )HOORZV� WR ZKLFK KH UHVSRQGV ¶>¶$WWčEҮ@ KDV IRXQG QR VXSSRUW >IURP
RWKHU MXULVWV@ IRU KLV IRUPXODWLRQ� UDWKHU� LW LV WKH RSLQLRQ RI $E࠭ ѽDQҮID WKDW KDV EHHQ
FRQϧUPHG E\ %XUKčQ DO�6KDUҮ¶D DO�0DьE࠭EҮ� 1DVDIҮ� 0DZ߅LOҮ� DGUߞ DO�6KDKҮG� )XUWKHUPRUH�
$E࠭ ѽDQҮID·V DUJXPHQW ZDV JLYHQ SUHSRQGHUDQFH �UXMMLьD GDOҮOXKX� LQ DOO RI WKH SULPDU\
ZRUNV >L�H� RI WKH PDGKKDE@ �PX߅DQQDIčW�� DQG .čVčQҮ� LQ KLV %DGč·L¶ DO߅�DQč·L¶� H[SOLFLWO\
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VWDWHG WKDW WKH SRVLWLRQ RI WKH 7ZR )HOORZV LV WKH TL\čV�SRVLWLRQ �DUULYHG DW WKURXJK VWDQGDUG
OHJDO V\OORJLVWLF UHDVRQLQJ�� ZKLOH WKH $E࠭ ѽDQҮID·V LVWLьVčQ�SRVLWLRQ �VXSUD�V\OORJLVWLF��·��

$UJXPHQWV RI WUDQVPLVVLRQ �ULZč\D�
�� $UJXLQJ IURP WKH VXUHW\ RI D WUDQVPLVVLRQ �WKDEčW DO�ULZč\D�

>&DVH ��@ &DVH ���� SUHVHQWHG WKH FDVH RI IRRG SXUFKDVHG� SDUWO\ HDWHQ� DQG WKHQ UH�
DOLVHG WR EH GHIHFWLYH� FRXOG WKH SXUFKDVHU UHWXUQ ZKDW UHPDLQHG� DQG EH UHLPEXUVHG" $E࠭
ѽDQҮID KROGV WKDW QR UHLPEXUVHPHQW ZDV GXH� ZKLOH WKH 7ZR )HOORZV SRVLW WKDW KH SRV�
VHVVHV WKH RSWLRQ WR EH UHLPEXUVHG� $E࠭ <࠭VXI VWDWLQJ WKDW KH ZDV WR EH UHLPEXUVHG IRU WKH
HQWLUHW\ RI ZKDW KH SXUFKDVHG ZLWKRXW KDYLQJ WR UHWXUQ ZKDW UHPDLQHG� ZKLOH 0XьDPPDG
DO�6KD\EčQҮ VWDWHG WKDW KH ZDV WR EH UHLPEXUVHG IRU WKH GHIHFWLYH SDUW WKDW ZDV FRQVXPHG�
DQG WR UHWXUQ ZKDW UHPDLQHG� 4čʼҮNKčQ DQG WKH .KXOč߅D DUH ERWK FLWHG DV KDYLQJ JLYHQ
SUHSRQGHUDQFH WR WKH SRVLWLRQ RI 6KD\EčQҮ� ,EQ 4X߮O࠭EXJKč WKHQ FULWLFLVHV WKLV WDUMҮь� EXW
KH GRHV QRW GLVPLVV LW RXW RI KDQG� LQVWHDG� KH EULQJV LQ D QXDQFH WR KLV UXOH�GHWHUPLQDWLRQ�
¶7KH PDVKč\LNK DUH QRW LQ DJUHHPHQW WKDW WKH SRVLWLRQ RI WKH 7ZR &RPSDQLRQV LV WR EH
FKRVHQ� 5DWKHU� WKRVH ZKRVH FRQFHUQ LV WKH VXUHW\ RI WKH RSLQLRQ·V WUDQVPLVVLRQ �WKDEčW
DO�ULZč\D� DQG WKH DXWKRULW\ RI WKH HYLGHQFH �TXZZDW DO�GDOҮO� ZLOO VHOHFW WKH SRVLWLRQ RI $E࠭
ѽDQҮID� ZKLOH WKRVH ZKRVH FRQFHUQ LV ϧQGLQJ OHQLHQW VROXWLRQV IRU SHRSOH �DO�ULIT EL�DO�QčV�
ZLOO VHOHFW WKH RSLQLRQ RI 0XьDPPDG�·��

7KLV H[DPSOH IXUQLVKHV IXUWKHU HYLGHQFH IRU ZKDW ZH PHQWLRQHG LQ RXU GLVFXVVLRQ RI
WKH FDWHJRU\ ¶$UJXPHQW IURP WKH DXWKRULW\ RI WKH HYLGHQFH �GDOҮO�·� WKH SXUSRVH RI WKH
VWDQGDUG SURFHGXUH LPELEHG LQ WKH UDVP DO�PXIWҮ LV WR GHWHUPLQH WKH VFKRODUO\ FRQFOXVLRQ
DV WR WKH UčMLь SRVLWLRQ� WKLV LQYROYHG ERWK VXUHW\ RI WUDQVPLVVLRQ DV ZHOO DV WKH DXWKRULW\ RI
WKH MXULVW VXSSO\LQJ WKH DUJXPHQW� +RZHYHU� H[WHUQDO� ¶QRQ�DFDGHPLF· FRQVLGHUDWLRQV ZHUH
RIWHQ LQYRNHG� DQG DFFHSWHG� DV EDVHV IRU SUHIHUULQJ DQ DOWHUQDWLYH PXMWDKLG·V RSLQLRQ�

�� $UJXLQJ DJDLQVW D WUDQVPLVVLRQ �ULZč\D�� $QRWKHU FDWHJRU\ LQYROYHV DUJXLQJ DJDLQVW
WKH UHOLDELOLW\ RI DQ RSLQLRQ·V WUDQVPLVVLRQ� E\ DUJXLQJ WKDW WKH WUDQVPLVVLRQ LV QRW FOHDUO\
HVWDEOLVKHG RU VXϫFLHQWO\ FRQϧUPHG WR EH WKDW RI WKH MXULVW ZKRVH RSLQLRQ LW LV SXUSRUWHGO\
UHODWLQJ�
>&DVH ��@ ,Q WKH FKDSWHU WUHDWLQJ SUD\HU� 4XG࠭UҮ UHODWHG WKH GLVDJUHHPHQW EHWZHHQ

$E࠭ ѽDQҮID DQG KLV 7ZR )HOORZV UHJDUGLQJ WKH HQG RI WKH VXQVHW �PDJKULE� SUD\HU� WKH
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PDVWHU KHOG WKDW LW HQGHG ZLWK WKH GLVDSSHDUDQFH RI WKH ZKLWH WZLOLJKW� ZKLOH $E࠭ <࠭VXI
DQG 6KD\EčQҮ KHOG WKDW LW FRQFOXGHG ZLWK WKH GLVDSSHDUDQFH RI UHGQHVV IURP WKH KRUL]RQ� ,Q
WKH FRPPHQWDU\� $E࠭ DO�0DIčNKLU DO�=DZ]DQҮ·V 6KDUь DO�0DQॳ࠭PD LV FLWHG DV UHODWHG IURP
WKH -DP¶ DO�WDIčUҮT RI $E࠭ DO�)DʼO DO�%DTTčOҮ DO�.KZčUD]PҮ� WKDW $E࠭¬ѽDQҮID ODWHU UHVFLQGHG
KLV RSLQLRQ� DQG DGRSWHG WKDW RI WKH 7ZR )HOORZV WKDW VXQVHW HQGV ZLWK WKH GLVDSSHDUDQFH RI
UHGQHVV� KH ZDV DSSDUHQWO\ ODWHU FRQYLQFHG WKDW WKH PDMRULW\ RI WKH 3URSKHW·V &RPSDQLRQV
GHHPHG WKH GLVDSSHDUDQFH RI UHGQHVV WR PDUN WKH HQG RI WKH SUD\HU·V WLPH� $V D UHVXOW�
=DZ]DQҮ GHWHUPLQHG WKDW WKLV RSLQLRQ VKRXOG EH GHHPHG WKH VFKRRO·V UXOH �¶DOD\KL DO�IDWZč��
+RZHYHU� LQ KLV UHYLHZ� ,EQ 4X߮O࠭EXJKč FULWLFLVHV WKLV UXOH�IRUPXODWLRQ RQ WKH EDVLV WKDW
WKH UHSRUW RI $E࠭ ѽDQҮID·V FKDQJH LV LUUHJXODU DQG XQFRQϧUPHG �VKčGKGK ODP \DWKEXW��
UDWKHU� ¶PXOWLWXGHV KDYH WUDQVPLWWHG IURP PXOWLWXGHV·� UHDFKLQJ DOO WKH ZD\ EDFN WR WKH
WKUHH PXMWDKLGV� WKDW WKH\ KHOG GLVWLQFW RSLQLRQV���

�� $UJXLQJ IRU WKH VXSHULRULW\ RI WKH ॳčKLU DO�ULZč\D WUDQVPLVVLRQ� :H KDYH DOUHDG\ VHHQ
LQ &DVH �� WKDW ,EQ 4X߮O࠭EXJKč DUJXHG DJDLQVW -࠭]DMčQҮ·V SRVLWLRQ WKDW D ¶ODUJH SRRO· VKRXOG
EH PHDVXUHG WHQ FXELWV E\ WHQ� VWDWLQJ WKDW WKH ॳčKLU DO�ULZč\D SRVLWLRQ·V WUDQVPLVVLRQ LV
VWURQJHU���

$QRWKHU H[DPSOH ZLOO IXUWKHU LOOXVWUDWH WKH SRLQW� ,Q &DVH ��� ZKLFK WUHDWHG WKH FRQVH�
TXHQFHV RI PHGLFLQDO RU RWKHU GURSV LQWR WKH XUHWKUDO WUDFW� 4XG࠭UҮ KDG SLWWHG $E࠭ ѽDQҮID
�WKH GURSV GR QRW EUHDN WKH IDVW� DJDLQVW WKH 7ZR )HOORZV �WKH IDVW LV EURNHQ WKHUHE\�� ,Q
WKH FRPPHQWDU\� ,EQ 4X߮O࠭EXJKč FLWHV ¶$Oč·¬DO�'ҮQ DO�6DPDUTDQGҮ·V 7XьIDW DO�IXTDKč· DV VWDW�
LQJ WKDW DO�ѽDVDQ LEQ =L\čG DO�/X·OX·Ү WUDQVPLWWHG IURP $E࠭ ѽDQҮID WKDW KH KHOG WKH VDPH
RSLQLRQ DV $E࠭ <࠭VXI� +RZHYHU� %XUKčQ DO�'ҮQ DO�0DьE࠭EҮ� 1DVDIҮ� DGUߞ DO�6KDUҮ¶D� DQG
0DZ߅ҮOҮ DOO JDYH SUHSRQGHUDQFH WR WKH ϧUVW SRVLWLRQ UHODWHG IURP $E࠭ ѽDQҮID �WKDW LW GRHV
QRW EUHDN WKH IDVW�� ,EQ 4X߮O࠭EXJKč WKHQ FRQWLQXHV WR UHLQIRUFH WKLV UXOH�GHWHUPLQDWLRQ
E\ FLWLQJ 4XG࠭UҮ·V RZQ 7DTUҮE·V VWDWHPHQW WKDW� LQ IDFW� 0XьDPPDG DO�6KD\EčQҮ GLG QRW
KROG WKH VDPH SRVLWLRQ DV $E࠭ <࠭VXI� VXFK WKDW WKH RSLQLRQ RI $E࠭ <࠭VXI LV OHIW� ¶DORQH·� WR
RSSRVH WKH ॳčKLU DO�ULZč\D WUDQVPLVVLRQ RI $E࠭ ѽDQҮID��� %\ WKLV� ,EQ 4X߮O࠭EXJKč LPSOLHV
WKDW VLQFH LW LV QRW� LQ IDFW� $E࠭ ѽDQҮID DJDLQVW WKH 7ZR )HOORZV� EXW UDWKHU RQO\ D UHOLDEO\�
WUDQVPLWWHG RSLQLRQ RI $E࠭ ѽDQҮID DJDLQVW DQ �HTXDOO\ UHOLDEO\�WUDQVPLWWHG� RSLQLRQ RI $E࠭
<࠭VXI� WKH UDVP DO�PXIWҮ ZRXOG UHVXOW LQ WKH SUHSRQGHUDQFH RI $E࠭ ѽDQҮID·V RSLQLRQ� DV LQ
IDFW GHWHUPLQHG E\ WKH IRXU PHQWLRQHG D߅ьčE DO�WD߅ьҮь�
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$UJXPHQWV RI ODQJXDJH DQG ORJLF
�� $ IRUWLRUL� ,Q $UDELF� WKH WHUP ¶EL�DO�DZOč· LQGLFDWHV WKH ZHOO�NQRZQ UKHWRULFDO DUJXPHQW
WKDW FRQFOXVLRQ ; PXVW EH WUXH VLQFH WKHUH H[LVWV HYHQ VWURQJHU HYLGHQFH IRU LW WKDQ IRU
FRQFOXVLRQ <� ZKLFK KDV SUHYLRXVO\ EHHQ DFFHSWHG� RU EHFDXVH DFFHSWDQFH RI FRQFOXVLRQ <
ORJLFDOO\ QHFHVVLWDWHV FRQFOXVLRQ ;� DV LW VXSHUVHGHV LW�
>&DVH ��@� ,Q WKH FKDSWHU WUHDWLQJ SUD\HU� 4XG࠭UҮ VWDWHV D SHUVRQ WRR LOO RU ZHDN WR VWDQG

PD\ SHUIRUP WKH SUD\HU VLWWLQJ� E\ VLPSO\ PDNLQJ PRWLRQV ZLWK KLV KHDG LQ SODFH RI WKH
UHJXODU PRYHPHQWV RI WKH SUD\HU� 7KH %DGč·L¶ LV WKHQ FLWHG� SRVLQJ WKH TXHVWLRQ� LI KH ZHUH
WR VLW RU UHFOLQH� DQG RQO\ PRWLRQ� LQ ZKLFK SRVLWLRQ VKRXOG KH VLW" 7KH DXWKRU� .čVčQҮ�
SURFHHGV WR UHODWH WKDW LQ WKH VWDJH RI WDVKDKKXG� KH VKRXOG VLW DV KH ZRXOG UHJXODUO\ VLW IRU
WKDW SDUW RI WKH SUD\HU LI DEOH� +RZHYHU� GXULQJ WKH SDUWV RI WKH SUD\HU LQ ZKLFK KH UHFLWHV
IURP WKH .RUDQ� RU LQ ERZLQJ �UXN࠭¶�� KH UHODWHV D QXPEHU RI SRVLWLRQV IURP $E࠭ ѽDQҮID�
$E࠭ <࠭VXI� DQG =XIDU� EHIRUH FRQFOXGLQJ WKDW WKH FRUUHFW SRVLWLRQ LV WKDW ZKLFK ZDV UHODWHG
RI $E࠭ ѽDQҮID� WKDW KH PD\ VLW KRZHYHU KH OLNHV� ZLWKRXW VXFK D SRVWXUH EHLQJ GHHPHG
UHSUHKHQVLEOH RU XQGHVLUDEOH �NDUčKD�� ¶)RU LI RQH LV VLWWLQJ RXW RI QHFHVVLW\� DQG DV VXFK
WKH SUD\HU·V FRQGLWLRQ RI VWDQGLQJ LV IRUHJRQH�· DUJXHV .čVčQҮ� ¶WKHQ D IRUWLRUL D VXQQD DFW LV
DOVR IRUHJRQH· �L�H� WKDW RI VLWWLQJ LQ D SDUWLFXODU SRVWXUH����

�� -XVWLϧFDWLRQ E\ FDVH DQDORJ\� $ MXVWLϧFDWLRQ E\ FDVH DQDORJ\ LV RQH LQ ZKLFK D MXULVW VHHNV
WR H[SODLQ WKH UHDVRQLQJ EHKLQG D FHUWDLQ UXOLQJ� E\ GUDZLQJ XSRQ DQ DQDORJ\ ZLWK D FDVH
IURP D GLϱHUHQW DVSHFW RI ODZ WKDW VKDUHV WKH VDPH UHDVRQLQJ�
>&DVH ��@� ,Q WKH FDVH RI D SHUVRQ ZKR LV LQFDSDFLWDWHG VXFK KH LV XQDEOH WR PRWLRQ

ZLWK KLV H\HV� GHVSLWH EHLQJ FRQVFLRXV� WKH MXULVWV KROG WKDW KH LV QRW REOLJHG WR SHUIRUP
WKH ULWXDO SUD\HU ¶LQ KLV KHDUW·� ,I� KRZHYHU� KH UHFRYHUV IURP KLV PDODG\ VXFK WKDW KH LV
DEOH WR SHUIRUP WKH ULWXDO SUD\HU� WKH MXULVWV DUH GLYLGHG� DOO DJUHH WKDW LI KH RQO\ PLVVHG
RQH GD\·V DQG QLJKW·V ZRUWK RU OHVV� LW LV PDQGDWRU\ WKDW KH PDNH XS WKRVH SUD\HUV� ,I�
KRZHYHU� WKH PLVVHG SUD\HUV H[FHHG WKRVH RI D GD\ DQG D QLJKW� VRPH RI WKH MXULVWV KHOG
WKDW KH LV REOLJHG WR PDNH WKHP XS� DV KH ZDV RI VRXQG PLQG DQG LQWHOOHFW DW WKH WLPH
RI KLV LQFDSDFLW\� DQG DV VXFK ZDV FDSDEOH RI XQGHUVWDQGLQJ WKH FRPPDQG WR SUD\� EXW
ZDV PHUHO\ SK\VLFDOO\ LQFDSDEOH RI UHVSRQGLQJ WR WKH 'LYLQH FRPPDQG �WKLV LV PHDQW WR
GLVWLQJXLVK LW IURP WKH FDVH RI VRPHRQH ZKR ZDV XQFRQVFLRXV� VXFK DV WKRVH LQ D FRPD� DQG
DV VXFK DW WKH WLPH RI SUD\HU ZDV QRW PRUDOO\ UHVSRQVLEOH WR KHHG WKH 'LYLQH FRPPDQG��
+RZHYHU� ,EQ 4X߮O࠭EXJKč VWDWHV� WKH FRUUHFW SRVLWLRQ LV WKDW KH LV QRW REOLJHG WR PDNH WKHP
XS� EHFDXVH WKH QXPEHU RI PLVVHG SUD\HUV DUH VR PDQ\ WKDW KH ZRXOG KDYH WR PDNH XS

��,ELG�� ����



���� (PSOR\HG OHJDO UKHWRULFDO UHDVRQLQJ ���

QXPHURXV LQVWDQFHV RI WKH VDPH SDUWLFXODU SUD\HU �¶GDNKDODW IҮ ьDGG DO�WDNUčU·� H�J� VHYHUDO
GD\V· ZRUWK RI WKH QRRQ SUD\HU� HWF��� ZKLFK ZRXOG EH D JUHDW EXUGHQ �ьDUDM� GXH WR QR IDXOW
RI KLV RZQ� DV VXFK� WKH REOLJDWLRQ LV GURSSHG� 7KH DQDORJ\ WKDW ,EQ 4X߮O࠭EXJKč PDNHV WR
KHOS UDWLRQDOLVH WKLV SRVLWLRQ LV DV IROORZV� D SHUVRQ VR LQFDSDFLWDWHG WKDW KH FDQQRW SHUIRUP
WKH SUD\HU LV OLNH D ZRPDQ RQ KHU PHQVHV� ERWK DUH DZDUH RI WKH 'LYLQH FRPPDQG WR SUD\�
EXW DUH SUHYHQWHG WKHUHIURP GXH WR QR IDXOW RI WKHLU RZQ� WKXV� MXVW DV WKH ZRPDQ LV H[FXVHG
IURP KDYLQJ WR PDNH XS WKRVH SUD\HUV DV LW ZRXOG SURYH WR EH D EXUGHQ QRW FDXVHG E\ KHU
RZQ QHJOLJHQFH� OLNHZLVH D SHUVRQ VR LQFDSDFLWDWHG LV H[FXVHG� DQG QHHG QRW PDNH WKHP
XS���

�� /LQJXLVWLF LQIHUHQFH� $ OLQJXLVWLF LQIHUHQFH LV D UXOH �ьXNP� WKDW LV LQIHUDEOH IURP WKH ODQ�
JXDJH DQG ZRUG�FKRLFH RI WKH PDWQ� WKRXJK QRW VWDWHG H[SOLFLWO\ WKHUHLQ� 7R EH FOHDU� WKLV LV
QRW WR VD\ WKDW LW LV D QHZ ϧUVW�RUGHU RSLQLRQ WKHUHE\� UDWKHU� WKH FRPPHQWDWRU LV EULQJLQJ
WR WKH IRUH D UXOH WKDW DOUHDG\ H[LVWV LQ WKH WUDGLWLRQ� EXW LV RQO\ LPSOLFLW LQ WKH SKUDVLQJ RI
WKH PDWQ� DV LQGLFDWHG WKURXJK LPSOLFLW LQGLFDWLRQ �LVKčUD��
>&DVH ��@ ,Q WKH FKDSWHU WUHDWLQJ WKH +DMM�SLOJULPDJH� 4XG࠭UҮ VWDWHV WKDW WKH SLOJULPDJH

EHFRPHV REOLJDWRU\ XSRQ D SHUVRQ RQFH KH LV FDSDEOH RI ϧQDQFLDOO\ DϱRUGLQJ WKH SURYL�
VLRQV DQG PHDQV RI WUDQVSRUWDWLRQ QHFHVVDU\ WR PDNH WKH MRXUQH\� ,Q WKH FRPPHQWDU\� ,EQ
4X߮O࠭EXJKč VWDWHV WKDW WKHUHLQ OLHV DQ LQGLFDWLRQ �LVKčUD� WKDW WKH REOLJDWLRQ LV LPPHGLDWH
�PHDQLQJ� KLV SRVVHVVLQJ WKHVH PHDQV DW WKH WLPH RI D SLOJULPDJH REOLJDWHV KLP WR JR WKDW
\HDU� DQG QRW RQH ZKLFK KH PD\ GHOD\� &LWLQJ WKH +LGč\D� KH WKHQ DWWULEXWHV WKLV RSLQLRQ
WR $E࠭ <࠭VXI DQG DQ RSLQLRQ WUDQVPLWWHG IURP $E࠭ ѽDQҮID� ZKLOH 0XьDPPDG DO�6KD\EčQҮ
KHOG WKDW WKH SHUVRQ EHFDPH WKHUHE\ REOLJHG� EXW FRXOG GHOD\ LW DQG SHUIRUP LW LQ D ODWHU
\HDU� 7KH SUHSRQGHUDQW SRVLWLRQ� ,EQ 4X߮O࠭EXJKč WKHQ FODULϧHV� LV WKDW RI WKH LPPHGLDWH
REOLJDWLRQ� DV FRQϧUPHG E\ 0DьE࠭EҮ DQG 1DVDIҮ���

$UJXPHQWV IURP UHYHODWLRQ DQG WKH HDUO\ 0XVOLP FRPPXQLW\
,Q WKH SURFHVV RI DUJXLQJ IRU DQ RSLQLRQ WR EH GHHPHG WKH PDGKKDE·V UXOH� ,EQ 4X߮O࠭EXJKč¬DQG
WKH MXULVWV KH UHIHUHQFHV RIWHQ FLWH IURP WKH VFULSWXUDO VRXUFHV DQG HDUO\ 0XVOLP WUDGLWLRQ� $V
ZH VKDOO GLVFXVV LQ WKH QH[W VHFWLRQ��� ,EQ 4X߮O࠭EXJKč DWWDFNHG WKH QRWLRQ WKDW WKH SUDFWLFH RI
WDUMҮь LQYROYHG FULWLTXLQJ WKH XVH RI VFULSWXUDO RU RWKHU HYLGHQFH E\ WKH IRXQGDWLRQDO MXULVWV· LQ
WKHLU GHYHORSPHQW RI OHJDO RSLQLRQV� :KDW RQH GLVFRYHUV LV WKDW WKH UHODWLYHO\ LQIUHTXHQW UHFRXUVH
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WR UHYHODWLRQ DQG WKH HDUO\ JHQHUDWLRQV RI 0XVOLPV LV SUHVHQWHG LQ WKH FRQWH[W RI GHIHQGLQJ RQH
PXMWDKLG·V RSLQLRQ IURP FULWLTXH� WKURXJK EXUQLVKLQJ LW ZLWK VFULSWXUDO HYLGHQFH RU WUDGLWLRQ RI
WKH HDUO\ 0XVOLP FRPPXQLW\� ,W LV QRWDEO\ QRW GRQH E\ ZD\ RI HVWDEOLVKLQJ ZK\ RQH SRVLWLRQ
VKRXOG EH JUDQWHG WDUMҮь RYHU DQRWKHU� IRU WKLV ZRXOG FRQWUDYHQH WKH YHU\ QRWLRQ RI WKH PDGKKDE�
ODZ WUDGLWLRQ·V DFFHSWDQFH RI WKH SOXUDOLW\ RI PXMWDKLGV DQG PXOWLSOLFLW\ RI OHJDO RSLQLRQV� HYHQ
ZLWKLQ D VFKRRO� ZKLOH DFFHSWLQJ WKH QHFHVVLW\ RI HVWDEOLVKLQJ D VLQJXODU UXOH IRU WKH SXUSRVH RI
WKH SUDFWLFH RI ODZ LQ OLIH� ,Q WKLV� WKH ZRUNV RI LQWUD�PDGKKDE GLVSXWH �NKLOčI � VXFK DV WKH 7D߅ьҮь
GLϱHU VLJQLϧFDQWO\ IURP LQWHU�PDGKKDE ZRUNV RI NKLOčI � LQ WKH ODWWHU� WKH SRLQW LV WR GHIHQG WKH
SULPDU\ OHJDO HYLGHQFH DQG UHDVRQLQJ HPSOR\HG E\ WKH VFKRRO DJDLQVW DWWDFN IURP RWKHU VFKRROV�
WKH VXSUHPH ZD\ WR GR WKLV LV WR UHϩHFW KRZ URRWHG LQGHHG RQH·V PDGKKDE LV LQ UHYHODWLRQ� HDUO\
0XVOLP WUDGLWLRQ� DQG VRXQG OHJDO UHDVRQLQJ PRUH EURDGO\� ,Q LQWUD�PDGKKDE ZRUNV WUHDWLQJ
GLVSXWHG SRLQWV� WKHUH LV QR TXHVWLRQ DV WR WKH PDGKKDE·V DXWKHQWLFLW\ RU URRWHGQHVV LQ WKH EURDG
YLVLRQ RI VFULSWXUH� LQVWHDG� WKH DXWKHQWLFLW\ RI SDUWLFXODU OHJDO RSLQLRQV� DQG HVWDEOLVKLQJ ZKLFK
RI WKH UHVXOWLQJ DXWKHQWLF RSLQLRQV LV WKH PRVW YLDEOH LQ SURGXFLQJ VROXWLRQV WR OHJDO SUREOHPDWD�
LV ZKDW LV UDWKHU DW VWDNH� $OO RI WKLV LV QRW WR VD\ WKDW MXULVWV SUDFWLVLQJ UXOH�GHWHUPLQDWLRQ GLG
QRW KDYH UHFRXUVH WR WKHVH VFULSWXUDO VRXUFHV DV D PHDQV RI VXEVWDQWLDWLQJ WKHLU SRVLWLRQV� WKLV
GLG RFFXU� DV ZH VKDOO VHH LQ WKH H[DPSOHV EHORZ� 5DWKHU� FRQWUDU\ WR ZKDW RQH ϧQGV LQ FODVVLFDO
ZRUNV RI LQWHU�PDGKKDE NKLOčI �RU PRGHUQ ZRUNV RI ¶FRPSDUDWLYH PDGKKDE�ODZ· �ϧTK PXTčUDQ���
LW LV QRW RI SULPDU\ FRQVLGHUDWLRQ� DXWKRULW\� WUDQVPLVVLRQ� DQG RWKHU OHJDO FRQVLGHUDWLRQV �L�H�
WKH RWKHU FDWHJRULHV VWXGLHG LQ WKLV VHFWLRQ� IDU RXWZHLJK UHFRXUVH WR VFULSWXUH� 7KH IROORZLQJ
H[DPSOHV IURP WKH IRXU W\SHV RI DUJXPHQWV IURP UHYHODWLRQ VHUYH WR LOOXVWUDWH WKLV SRLQW�

�� $SSHDO WR .RUDQ �6HH QH[W FDWHJRU\��

�� $SSHDO WR KDGLWK
&DVH ���� SUHVHQWHG ,EQ 4X߮O࠭EXJKč·V DUJXPHQW IRU WKH SRVLWLRQ RI .DUNKҮ RYHU WKDW RI

.KD߅߅čI� UHJDUGLQJ WKH HϱHFW RI WKH KXVEDQG·V ϧQDQFLDO VWDWH ZKHQ GHWHUPLQLQJ WKH OHYHO
RI ϧQDQFLDO VXSSRUW KH LV OHJDOO\ REOLJHG WR SURYLGH WR KLV ZLIH� $IWHU DUJXLQJ WKDW WKH
VWURQJHVW WUDQVPLVVLRQ RI PDGKKDE RSLQLRQ VXSSRUWHG .DUNKҮ·V SRVLWLRQ� KH FRQWLQXHV RQ WR
FLWH .RUDQ ����� DV ZHOO DV .RUDQ ������ ERWK RI ZKLFK WUHDW WKH WRSLF RI D PDQ·V ϧQDQFLDO
VXSSRUW RI KLV GHSHQGDQWV� DQG FRQWDLQ D FODXVH VLJQLI\LQJ WKDW *RG SXWV QR EXUGHQ RQ
DQ\ SHUVRQ WKDW LV EH\RQG KLV PHDQV� ,Q WKLV RFFDVLRQ� WKH YHUVHV DUH FLWHG QRW WR GLVSURYH
DQ DOWHUQDWLYH MXULVW·V RSLQLRQ� EXW WR FODULI\ WKH KHUPHQHXWLFDO UHODWLRQVKLS EHWZHHQ WKH
VFULSWXUDO YHUVHV DQG WKH FKRVHQ OHJDO SRVLWLRQ �QDPHO\� WKDW WKH ϧQDQFLDO VWDWXV RI WKH
KXVEDQG LV RI FRQVLGHUDWLRQ�� /LNHZLVH WKH UROH RI KDGLWK WKHUHLQ� WKH +LGč\D KDG FLWHG DV
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WKH EDVLV RI .KD߅߅čI·V SRVLWLRQ WKH KDGLWK RI WKH 3URSKHW·V GLVSHQVDWLRQ WR +LQG ELQW ¶8WED WR
WDNH ZKDW VKH QHHGHG� ZKLOH 0DUJKҮQčQҮ VDZ WKHUHLQ VXSSRUW IRU .KD߅߅čI·V SRVLWLRQ WKDW WKH
3URSKHW DVNHG RQO\ RI KHU QHHGV DQG QRW RI WKH ϧQDQFLDO VWDWXV RI KHU KXVEDQG� $E࠭ 6XI\čQ�
,EQ 4X߮O࠭EXJKč UHLQIRUFHV .DUNKҮ·V SRVLWLRQ E\ LQWHUSUHWLQJ WKH VDPH KDGLWK WR PHDQ WKDW
WKH 3URSKHW ZDV ZHOO�DZDUH WKDW $E࠭ 6XI\čQ FRXOG DϱRUG PRUH� DQG FRPPDQGHG KHU WR
WDNH IRU KHUVHOI DQG KHU FKLOG·V QHHGV EH\RQG ZKDW KHU KXVEDQG KDG JLYHQ� LQ DFFRUGDQFH
ZLWK ZKDW ZDV IDLU� 7KH WRQH RI ,EQ 4X߮O࠭EXJKč·V FLWDWLRQ RI VFULSWXUH LQ WKH SUDFWLFH RI
KLV WDUMҮь� WKHQ� LV QRW VR PXFK RQH RI DUJXLQJ IURP VFULSWXUH� EXW RI MXVWLI\LQJ E\ PHDQV RI
WKHUHRI� RI SURYLQJ WKDW WKH SRVLWLRQ RI .DUNKҮ LV DW OHDVW QR OHVV� DQG �LQ KLV HVWLPDWLRQ� HYHQ
EHWWHU� VHUYHG E\ WKH VFULSWXUDO HYLGHQFH� ,Q WKLV LQVWDQFH� LW LV DV LI KH LV PHUHO\ FRUUHFWLQJ
D PLVLQWHUSUHWDWLRQ RI WKH KDGLWK� 7KH FRQFOXGLQJ ¶DQG *RG NQRZV EHVW· JHQWO\ LQGLFDWHV
WKDW WKH LMWLKčG EHKLQG ERWK SRVLWLRQV LV SUREDELOLVWLF� WKH WDUMҮь WKXV UHVSHFWV WKH VXP RI
DOO HYLGHQFH DOUHDG\ IXUQLVKHG E\ HDUO\ MXULVWV LQ WKHLU RSLQLRQ�PDNLQJ� DQG ODWHU MXULVWV LQ
WKHLU UXOH�IRUPXODWLRQV� DQG XWLOLVHV WKHP WR SURYH WKH OLNHO\ SUHSRQGHUDQFH RI RQH SRVLWLRQ
RYHU DQRWKHU�

�� $SSHDO WR &RPSDQLRQV �DьčED߅� �6HH QH[W FDWHJRU\��

�� $SSHDO WR WKH )ROORZHUV �WčEL¶ҮQ�
-XVW DV LQ WKH SUHYLRXV H[DPSOH� ZKHUH ,EQ 4X߮O࠭EXJKč·V UHFRXUVH WR .RUDQ DQG KD�

GLWK FRXOG EH GHHPHG DOPRVW ¶FRUUHFWLYH·� ZH VHH D VLPLODU DSSURDFK RI KLV FRUUHFWLQJ WKH
RSSRVLQJ SDUW\·V XVH RI VFULSWXUDO VRXUFHV LQ &DVH ���� DERYH� ,Q RUGHU WR GLVSURYH WKH
JHQHUDO VWDWHPHQW RI =DZ]DQҮ WKDW WKH PDMRULW\ RI WKH &RPSDQLRQV KHOG WKDW WKH HQG RI
VXQVHW LV PDUNHG E\ WKH GLVDSSHDUDQFH RI UHGQHVV LQ WKH VN\ �DQG WKXV WR DUJXH DJDLQVW KLV
WDUMҮь RI WKDW SRVLWLRQ�� ,EQ 4X߮O࠭EXJKč PDUVKDOV FRQWUDU\ SRVLWLRQV E\ &RPSDQLRQV VXFK
DV $E࠭ %DNU� 0X¶čGK LEQ -DEDO� $E࠭ +XUD\UD� DQG ¶ǳ·LVKD� DV ZHOO DV IURP ¶8PDU LEQ ¶$EG
DO�¶$]Ү] �FRXQWHG DV DPRQJVW WKH )ROORZHUV �WčEL¶ҮQ��� DQG VWDWHV WKDW %D\KDTҮ RQO\ UHODWHV
WKH SRVLWLRQ RI UHGQHVV IURP D VLQJOH &RPSDQLRQ� QDPHO\ ¶$EG�$OOčK ,EQ ¶8PDU� +H FRQ�
WLQXHV� ¶>=DZ]DQҮ@ PLVXQGHUVWRRG� WKLQNLQJ WKDW $E࠭ ѽDQҮID·V RQO\ VXSSRUW IRU KLV SRVLWLRQ
ZDV OLQJXLVWLF� ZKLFK LV QRW WKH FDVH DW DOO� 5DWKHU� $E࠭ ѽDQҮID·V DUJXPHQW �ьXMMD� LV WKH
DXWKHQWLF KDGLWK� DQG WKH H[SOLFDWLRQ RI WKH KDGLWK WKURXJK >WKH SRVLWLRQ RI@ WKH &RP�
SDQLRQV� LQ DGGLWLRQ WR KLV RSLQLRQ EHLQJ VRXQG LQ GHGXFWLYH DSSURDFK �X࠭߅O DO�QDॳDU��«
$V VXFK� =DZ]DQҮ·V VHOHFWLRQ �LNKWL\čU� ϩLHV LQ WKH IDFH RI WKDW ZKLFK LV PRVW FRUUHFW ERWK
LQ RSLQLRQ�WUDQVPLVVLRQ �ULZč\DWDQ� DQG DV WR WKH VLJQLϧFDQFH RI WKH VXSSRUWLQJ HYLGHQFH
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�GLUč\DWDQ�·���

$UJXPHQWV IURP VFKRODUVKLS
�� $SSHDO WR .RUDQLF H[HJHVLV �WDIVҮU�

>&DVH ��@ ,Q WKH FKDSWHU WUHDWLQJ WKH PDUULDJH FRQWUDFW �QLNčь�� 4XG࠭UҮ VWDWHV WKDW LW
LV UHFRPPHQGHG WKDW D ϧQDQFLDO SURYLVLRQ �PXW¶D� EH JLYHQ WR D ZRPDQ EHLQJ GLYRUFHG�
H[FHSW LQ WKH FDVH RI D ZRPDQ GLYRUFHG EHIRUH FRQVXPPDWLRQ� DQG IRU ZKRP WKH PDUULDJH
GRZU\ KDG EHHQ VSHFLϧHG� ,Q WKH FRPPHQWDU\� ,EQ 4X߮O࠭EXJKč GLVFXVVHV WKH UHFHQVLRQV
RI 4XG࠭UҮ·V ZRUN DV WR WKLV SDVVDJH� IRU ZKDW LV PHQWLRQHG KHUH VHHPV WR FRQWUDGLFW WKH
JHQHUDO XQGHUVWDQGLQJ WKDW LW ZDV TXLWH WKH RSSRVLWH� WKH ϧQDQFLDO UHTXLWDO LV JLYHQ WR D
GLYRUFpH IRU ZKRP D PDUULDJH GRZU\ KDG QRW EHHQ VSHFLϧHG� ,EQ 4X߮O࠭EXJKč FLWHV $E࠭
DO�5DMč· DO�=čKLGҮ DV HVWDEOLVKLQJ WKDW ZKDW LV ZULWWHQ LQ WKLV UHFHQVLRQ LV LQFRUUHFW� DQG WKDW
WKH FRUUHFW SRVLWLRQ LV UDWKHU WKDW LW LV JLYHQ WR WKH GLYRUFpH IRU ZKRP D PDUULDJH GRZU\ KDG
QRW EHHQ VSHFLϧHG� $V VXSSRUW IRU WKLV� KH FLWHV WKH H[HJHWLFDO �WDIVҮU� ZRUNV RI =DPDNKVKDUҮ
�DO�.DVKVKčI � DQG RI DO�ѽčNLP �DVVXPHGO\ DO�-XVKDPҮ� ZKR HVWDEOLVK WKDW WKLV LV WKH SURSHU
XQGHUVWDQGLQJ RI WKH .RUDQLF YHUVH WUHDWLQJ WKH SURYLVLRQ��� LQ DGGLWLRQ WR ZKDW KDV EHHQ
PHQWLRQHG LQ DO�$߅O DQG RWKHU ZRUNV RI WKH PDGKKDE���

�� -XVWLϧFDWLRQ IURP PXMWDKLG·V FKDQJH RI SRVLWLRQ� $OO IRXU H[DPSOHV RI DQ DUJXPHQW
WKDW WKH PXMWDKLG FKDQJHG KLV RSLQLRQ FRPH IURP FKDSWHUV WUHDWLQJ ZRUVKLS ³ WKUHH IURP
WKH FKDSWHU WUHDWLQJ ULWXDO SXULW\ �߮DKčUD�� DQG RQH IURP WKH FKDSWHU WUHDWLQJ ULWXDO SUD\HU
��DOčW߅� $V ZH KDYH DOUHDG\ VHHQ LQ &DVH ��� =DZ]DQҮ FODLPHG WKDW $E࠭ ѽDQҮID KDG FKDQJHV
KLV RSLQLRQ� RQO\ IRU ,EQ 4X߮O࠭EXJKč WR QHJDWH WKLV RQ WKH EDVLV WKDW WKH WUDQVPLVVLRQ
HVWDEOLVKLQJ WKLV FKDQJH LV LUUHJXODU DQG XQFRQϧUPHG �VKčGKGK ODP \DWKEXW��
>&DVH ��@ ,Q WKH FKDSWHU RI ULWXDO SXULW\ �߮DKčUD�� WKH VHFWLRQ WUHDWLQJ PHQVHV �ьD\ʼ��

4XG࠭UҮ GHOLYHUV WKH UXOH WKDW LI� LQ EHWZHHQ WZR LQVWDQFHV RI PHQVWUXDO EOHHGLQJ� WKHUH
FRPHV DQ LQVWDQFH RI QRQ�EOHHGLQJ �߮XKU�� DOO RI ZKLFK RFFXUV GXULQJ WKH ZRPDQ·V UHJXODU
PHQVWUXDO SHULRG� WKH LQVWDQFH RI QRQ�EOHHGLQJ LV FRXQWHG DV LI LW ZHUH FRQWLQXRXV PHQVWUXDO
ϩRZ� ,Q WKH FRPPHQWDU\� WKH +LGč\D LV FLWHG DV UHODWLQJ WKDW WKLV LV RQH RI D QXPEHU RI
WUDQVPLVVLRQV IURP $E࠭ ѽDQҮID UHJDUGLQJ WKH LVVXH��� +H FRQWLQXHV WR UHODWH WKDW $E࠭ <࠭VXI

��,ELG�� ���²��
��.RUDQ ������ ¶2 EHOLHYHUV� ZKHQ \RX PDUU\ EHOLHYLQJ ZRPHQ DQG WKHQ GLYRUFH WKHP EHIRUH \RX WRXFK

WKHP� \RX KDYH QR SHULRG WR UHFNRQ DJDLQVW WKHP� VR PDNH SURYLVLRQ IRU WKHP� DQG VHW WKHP IUHH ZLWK
NLQGOLQHVV·�
��,ELG�� ���²��
��.DVčQҮ� LQ %DGč·L¶ DO߅�DQč·L¶� ������ PHQWLRQV IRXU GLϱHUHQW RSLQLRQV WUDQVPLWWHG IURP $E࠭ ѽDQҮID�
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DOVR QDUUDWHG IURP $E࠭ ѽDQҮID ³ DQG LW LV VDLG WKDW WKLV WUDQVPLVVLRQ ZDV WKH ,PDP·V ϧQDO
SRVLWLRQ ³ WKDW DQ\ LQWHUYDO RI QRQ�EOHHGLQJ �߮XKU� WKH GXUDWLRQ RI ZKLFK LV OHVV WKDQ ϧIWHHQ
GD\V GRHV QRW DFW DV D GLYLGHU �Oč \DI߅LO� EHWZHHQ WZR VHSDUDWH PHQVWUXDO SHULRGV� 5DWKHU�
LW LV FRXQWHG DV RQH FRQWLQXRXV SHULRG RI EOHHGLQJ� ZLWK WKH LQVWDQFH RI QRQ�EOHHGLQJ EHLQJ
FRQVLGHUHG DQ ¶LQYDOLG LQWHUYDO RI ULWXDO SXULW\ �߮XKU IčVLG�·� DV VXFK� LW LV WR EH FRXQWHG
DV SDUW RI WKH PHQVWUXDO SHULRG� 7KLV SRVLWLRQ� 0DUJKҮQčQҮ VWDWHV� LV WR EH UHOLHG XSRQ�
DV LW LV HDVLHU IRU SHRSOH��� ,Q WKLV LQVWDQFH� WKH UHODWLQJ RI DQ DOWHUQDWH RSLQLRQ E\ WKH
VDPH PXMWDKLG LV PHDQW WR FRQWUDGLFW WKH SRVLWLRQ SURYLGHG E\ WKH DXWKRU RI WKH PDWQ� LQ
WKH RSLQLRQ SURYLGHG E\ 4XG࠭UҮ� WKH SHULRG RI QRQ�EOHHGLQJ PHQWLRQHG LV OLPLWHG WR WKDW
ZKLFK FRPHV GXULQJ WKH WHQ GD\V RI PHQVWUXDO EOHHGLQJ WKDW WKH ѽDQDIҮ PDGKKDE KROGV
LV WKH PD[LPXP GXUDWLRQ RI RQH PHQVWUXDO SHULRG� ZKLOH WKH DOWHUQDWLYH RSLQLRQ RI $E࠭
ѽDQҮID WUDQVPLWWHG E\ $E࠭ <࠭VXI DOORZV IRU WKDW ZKROH F\FOH ³ RI EOHHGLQJ� IROORZHG E\
QRQ�EOHHGLQJ� IROORZLQJ E\ EOHHGLQJ ³ WR RFFXU RYHU D PXFK ORQJHU GXUDWLRQ� RI ZKLFK
RQO\ WHQ GD\V DUH FRXQWHG DV UHJXODU PHQVWUXDO EOHHGLQJ� DQG WKH UHVW DUH GHHPHG LUUHJXODU
EOHHGLQJ �GXULQJ ZKLFK WLPH WKH ZRPDQ LV WR SHUIRUP KHU UHJXODU DFWV RI ZRUVKLS� HWF���
7KXV� WKH WZR GLϱHUHQW RSLQLRQV UHVXOW LQ GLϱHUHQW FRQVHTXHQFHV DV WR ULWXDO SXULW\ DQG
ULWXDO LPSXULW\ IRU D ZRPDQ ZLWK WKLV FRQGLWLRQ�

�� 5HMHFWLRQ RI D UXOH�IRUPXODWLRQ GXH WR WKH MXULVW EHLQJ XQNQRZQ
>&DVH ��@� ,Q WKH FKDSWHU WUHDWLQJ OHDVHV �LMčUD�� 4XG࠭UҮ VWDWHV WKDW LW LV LQYDOLG WR OHDVH

D MRLQWO\�RZQHG SURSHUW\ H[FHSW WR RQH RI WKH SDUWQHUV DFFRUGLQJ WR $E࠭ ѽDQҮID� ZKLOH WKH
7ZR )HOORZV KROG WKDW OHDVLQJ VXFK D SURSHUW\ WR D WKLUG SDUW\ LV SHUIHFWO\ YDOLG� ,Q WKH
FRPPHQWDU\� DIWHU UHODWLQJ QXPHURXV DXWKRULWLHV ZKR JDYH SUHSRQGHUDQFH WR WKH SRVLWLRQ
RI $E࠭ ѽDQҮID RQ WKLV SRLQW� ,EQ 4X߮O࠭EXJKč TXRWHV =D\OD¶Ү·V .DQ] DO�GDTč·LT DV FLWLQJ D
ZRUN HQWLWOHG DO�0XJKQҮ ZKLFK VWDWHG WKDW WKH IDWZD�SRVLWLRQ RQ WKLV LVVXH LV DFFRUGLQJ WR
WKH SRVLWLRQ RI WKH 7ZR )HOORZV� +RZHYHU� ,EQ 4X߮O࠭EXJKč GLVPLVVHG WKLV SRVLWLRQ� RQ WKH
EDVLV WKDW LW LV LUUHJXODU �VKčGK�� WKH MXULVW KROGLQJ LW EHLQJ DQ XQNQRZQ� DQG DV VXFK FDQQRW
EH XVHG WR FRQWUDGLFW WKH SRVLWLRQ WKDW ZH KDYH HVWDEOLVKHG���

-XVWLϧFDWLRQV IURP MXULVWLF FRQVLGHUDWLRQV
�� ,VWLьVčQ RYHU TL\čV� ,VWLьVčQ �OLW� ¶VHHNLQJ RXW WKDW ZKLFK LV RI JUHDWHU JRRG·� LQ WKH FRQWH[W
RI WDUMҮь LQYROYHV FKRRVLQJ RQH PXMWDKLG·V RSLQLRQ RYHU WKDQ RI DQRWKHU RQ WKH EDVLV WKDW
³ WKRXJK WKH GHIHDWHG RSLQLRQ ZDV DUULYHG DW WKURXJK VRXQG MXULVWLF PHWKRG� DQG ZRXOG

��7D߅ьҮь� ���²��
��,ELG�� ���²��
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EH FKRVHQ LQ DFFRUGDQFH ZLWK GHIDXOW SURFHGXUHV RI UDVP DO�PXIWҮ ³ WKH DOWHUQDWLYH RSLQ�
LRQ ZDV FKRVHQ SURYLGHG D JUHDWHU JRRG WKDW VWDQGDUG MXULVWLF V\OORJLVWLF UHDVRQLQJ �TL\čV�
ZRXOG KDYH IDLOHG WR DFKLHYH� 7R EH FOHDU� ZKDW LV LQWHQGHG KHUH LV QRW LVWLьVčQ DV D VRXUFH RI
RSLQLRQ�PDNLQJ �L�H� D IRUP RI UHFRXUVH WR GHULYLQJ OHJDO RSLQLRQV IURP WKH SULPDU\ VRXUFHV
RI ,VODPLF ODZ�� EXW WKH FRQVLGHUDWLRQ RI DUULYLQJ DW ZKDW PLJKW EH GHHPHG D ¶KLGGHQ· JRRG
�REIXVFDWHG E\ QRUPDO V\OORJLVWLF UHDVRQLQJ� GXULQJ WKH SURFHVV RI UXOH�GHWHUPLQDWLRQ���
,Q QXPHURXV LQVWDQFHV WKURXJKRXW WKH 7D߅ьҮь� ,EQ 4X߮O࠭EXJKč RU RQH RI KLV FLWHG MXULVWV
VLPSO\ JLYHV SUHSRQGHUDQFH E\ WKH EULHI VWDWHPHQW� ¶;·V SRVLWLRQ LV LVWLьVčQ ZKLOH WKDW RI <
LV TL\čV·���

,Q &DVH ��� ZKLFK KDG WUHDWHG D ZHOO LQ ZKLFK D GHDG� EORDWHG DQLPDO KDV EHHQ IRXQG���
,EQ 4X߮O࠭EXJKč FLWHV %DGč·L¶ DO߅�DQč·L¶ DV VWDWLQJ WKDW WKH RSLQLRQ RI WKH 7ZR )HOORZV �WKDW�
LQ WKH FDVH WKDW WKH SROOXWHG ZHOO·V ZDWHU ZDV XVHG WR PDNH DEOXWLRQV� WKH SUD\HUV PDGH
WKHUHZLWK QHHG QRW EH UHSHDWHG� LV VRXQG OHJDO UHDVRQLQJ �TL\čV�� EXW $E࠭ ѽDQҮID·V RSLQLRQ
�WKDW WKUHH GD\V ZRUWK RI SUD\HUV VKRXOG EH UHSHDWHG� LV WKH LVWLьVčQ�SRVLWLRQ��� 7KH 7ZR
&RPSDQLRQV· SRVLWLRQ LV FRQVLVWHQW ZLWK WKH MXULVWLF SULQFLSOH� GHYHORSHG DV D PD[LP E\
ODWHU MXULVWV� WKDW FHUWDLQW\ LV QRW DEDQGRQHG IRU WKDW LQ ZKLFK WKHUH LV GRXEW� WKLV EHLQJ WKH
GHIDXOW SRVLWLRQ IURP ZKLFK D V\OORJLVP� LQ WKH FDVH RI WKH DQLPDO� ZRXOG FRQFOXGH WKDW
WKH SUD\HUV QHHG QRW EH PDGH XS� +RZHYHU� DV .čVčQҮ LV TXRWHG DV VD\LQJ DW WKH HQG RI
WKH SDVVDJH� ¶LQ PDWWHUV RI ZRUVKLS� LVWLьVčQ LV WKH PRUH SUHFDXWLRQDU\ SRVLWLRQ·� DQG WKLV
FRQVLGHUDWLRQ WKXV RYHUULGHV WKH SRVLWLRQ DUULYHG DW WKURXJK QRUPDO OHJDO UHDVRQLQJ�
>&DVH ��@ ,Q DQRWKHU FDVH� IRXQG LQ WKH FKDSWHU RI VKDUHFURSSLQJ� ZH DUH SUHVHQWHG ZLWK

D VFHQDULR LQ ZKLFK RQH RI WKH WZR SDUWQHUV RI WKH VKDUHFURSSLQJ FRQWUDFW KDV GLHG� KRZ
LV WKH VXUYLYLQJ SDUW\ WR SURFHHG" 7KH TL\čV SRVLWLRQ� SUHVHQWHG LQ 4XG࠭UҮ·V PDWQ� LV WKDW
WKH FRQWUDFW LV WKHUHE\ LQYDOLGDWHG� KRZHYHU� ,EQ 4X߮O࠭EXJKč FRQWLQXHV� LQ WKH FDVH WKDW
SODQWV KDG EHJXQ WR VSURXW� WKH SRVLWLRQ DUULYHG DW WKURXJK LVWLьVčQ LV WKDW D FRQWUDFW RI KLUH
�¶DTG LMčUD� UHPDLQV LQ SODFH XQWLO WKH FURS RI WKRVH SDUWLFXODU SODQWV LV KDUYHVWHG� RQO\ DIWHU

��2Q WKH PHDQLQJ� QDWXUH� DQG VFRSH RI LVWLьVčQ DV D SULQFLSOH RI ϧUVW�RUGHU RSLQLRQ�PDNLQJ �LMWLKčG�� VHH
-RKQ 0DNGLVL� ¶/HJDO /RJLF DQG (TXLW\ LQ ,VODPLF /DZ·� 7KH $PHULFDQ -RXUQDO RI &RPSDUDWLYH /DZ ���� �������
��²��� DQG� FORVHU WR WKH REMHFW RI WKLV FDWHJRU\� LG�� ¶$ 5HDOLW\ &KHFN RQ LVWLьVčQ DV D 0HWKRG RI ,VODPLF
/HJDO 5HDVRQLQJ·� 8&/$ -RXUQDO RI ,VODPLF DQG 1HDU (DVWHUQ /DZ � ������� ��²����
��6HH� IRU H[DPSOH� 7D߅ьҮь� ���� ���� ���� ���� ���� ���� ���� ���� ���� ���� ���� ���� ���� ���� ����

���� ���� ���� ���� ���� ���� ���� ���� DQG ����
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ZKLFK WKH VKDUHFURSSLQJ FRQWUDFW LV LQYDOLGDWHG DV UHJDUGV WKH UHVW��� 7KLV� WKHQ� DOORZV IRU
WKH JUHDWHU JRRG RI WKH FURSV� DORQJ ZLWK WKH HϱRUW WKDW WKH SDUWQHU KDG H[HUWHG LQ UDLVLQJ
WKRVH FURSV� QRW KDYLQJ JRQH WR ZDVWH� ZKLFK WKH TL\čV SRVLWLRQ ZRXOG KDYH HQWDLOHG�

�� $SSHDO WR WKDW ZKLFK LV LQ JUHDWHU DFFRUGDQFH WR VWDQGDUG OHJDO SURFHGXUH RI WKH
PDGKKDE �DT\DV�� 7KLV FDWHJRU\ DUJXHV IRU D UXOH EDVHG RQ LWV JUHDWHU DFFRUGDQFH WR
VWDQGDUG OHJDO SURFHGXUH �TL\čV� DV GLVFXVVHG LQ WKH SUHYLRXV FDWHJRU\�� ,Q RWKHU ZRUGV�
LQ ZHLJKLQJ Y\LQJ OHJDO SRVLWLRQV� RQH LV JLYHQ SUHSRQGHUDQFH RYHU WKH RWKHUV EHFDXVH LW
PRUH SHUIHFWO\ DOLJQV ZLWK VWDQGDUG OHJDO SURFHGXUHV ³ ZKLFK , XQGHUVWDQG WR EH WKRVH RI
WKH UDVP DO�PXIWҮ ³ ZKLOH WKH DOWHUQDWLYHV DSSHDO WR RWKHU MXVWLϧFDWLRQV ZKLFK WKH MXULVW
GRHV QRW IHHO DUH UHOHYDQW WR WKH FDVH DW KDQG RU RI VXϫFLHQW FRQVLGHUDWLRQ WR RYHUUXOH WKH
GHIDXOW SURFHGXUH� $V VXFK� WKLV FDWHJRU\ LV WKH FRQWUDU\ RI WKDW ZKLFK SUHFHGHG LW� LQ ZKLFK
VHFRQGDU\ FRQVLGHUDWLRQV RYHUURGH WKH VWDQGDUG TL\čV�SRVLWLRQ�
>&DVH ��@ 4XG࠭UҮ VWDWHV LQ KLV WH[W WKDW D SHUVRQ SHUIRUPLQJ D SUD\HU LQ ZKLFK DQ LPDP

ZRXOG QRUPDOO\ UHFLWH DORXG LV JLYHQ D FKRLFH� KH PD\ UHFLWH DORXG VXFK WKDW KH KHDUV
KLV RZQ HQXQFLDWLRQ �DVPD¶ QDIVDKX�� DQG LI KH ZLVKHV KH PD\ UHFLWH TXLHWO\ �NKčIDW�� ,EQ
4X߮O࠭EXJKč WKHQ UHODWHV D GLVSXWH EHWZHHQ MXULVWV RI WKH WKLUG DQG IRXUWK SHULRGV� SLWWLQJ
$E࠭ DO�ѽDVDQ DO�.DUNKҮ DQG $E࠭ %DNU DO�%DONKҮ DO�$¶PDVK RQ RQH VLGH� KROGLQJ WKDW D ¶TXLHW
UHFLWDWLRQ· LV IXOϧOOHG E\ PHUHO\ PRYLQJ WKH WRQJXH DQG OLSV VLOHQWO\ VXFK WKDW WKH OHWWHUV
DUH IRUPHG WKHUHE\� ZKLOH $E࠭ DO�4čVLP DOߞ�DϱčU� $E࠭ -D¶IDU DO�+LQGXZčQҮ� ,EQ DO�)DʼO DO�
%XNKčUҮ� DQG 6KDPV DO�$·LPPD DO�ѽDOZčQҮ VWLSXODWLQJ WKDW KH VKRXOG EH DEOH WR KHDU KLPVHOI
LQ QRUPDO FRQGLWLRQV LQ ZKLFK WKHUH LV QR SUHYHQWDWLYH WKHUHWR� $W WKLV SRLQW� WKH %DGč·Ү¶ DO�
¶DQč·L߅ LV TXRWHG� ¶:KDW .DUNKҮ¬VWDWHG LV LQ JUHDWHU DFFRUGDQFH ZLWK VWDQGDUG OHJDO SURFHGXUH
�DT\DV� DQG LV PRUH FRUUHFW �D߅Dьь�·� DIWHU ZKLFK KH JRHV RQ WR TXRWH IURP 6KD\EčQҮ·V .LWčE
DO߅�DOčW LQ VXSSRUW RI WKLV SRVLWLRQ� +H WKHQ FRQWLQXHV� ¶$V IRU FXVWRP �¶XUI �� LW LV RI QR
FRQVLGHUDWLRQ LQ WKLV VXEMHFW �L�H� SUD\HU�� EHFDXVH SUD\HU LV D PDWWHU EHWZHHQ D SHUVRQ
DQG *RG 0RVW +LJK� DQG DV VXFK SHRSOH·V FXVWRP LV RI QR FRQVLGHUDWLRQ·��� 7KXV� .čVčQҮ
HVWDEOLVKHV DV WKH UXOH WKDW SRVLWLRQ ZKLFK DFFRUGV PRUH ZLWK WKH PDGKKDE·V SURFHGXUHV RI
GHWHUPLQLQJ WKH UXOH �DV ZLWQHVVHG LQ KLV FLWDWLRQ RI D FDQRQLFDO ZRUN E\ 6KD\EčQҮ�� DQG
QHJDWHV WKH XOWHULRU FRQVLGHUDWLRQ RI FXVWRP �¶XUI � DV LUUHOHYDQW LQ WKLV FRQWH[W�
>&DVH ��@ ,Q WKH FKDSWHU WUHDWLQJ VDOHV �EX\࠭¶�� 4XG࠭UҮ SRVLWV WKH LQYDOLGLW\ RI D FRQWUDFW

RI VDOH LQ ZKLFK D TXDQWLW\ RI SURGXFH �WKDPDU� LV VROG� PLQXV VSHFLϧHG DPRXQWV �DU߮čO
PD¶O࠭PD� WKDW DUH H[FHSWHG WKHUHIURP� 7KH FRPPHQWDU\ WKHQ GLVFXVVHV WKLV DQG D GLVVHQWLQJ
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RSLQLRQ DUJXLQJ IRU WKH FRQWUDFWV YDOLGLW\� 7KHUHDIWHU� ,EQ .DPčO·V )DWь DO�4DGҮU LV FLWHG LQ
VXSSRUW RI 4XG࠭UҮ·V SRVLWLRQ� DUJXLQJ�

WKH SRVLWLRQ WKDW VXFK D FRQWUDFW LV LQYDOLG LV LQ RI JUHDWHU DFFRUGDQFH ZLWK WKH
GRFWULQDO SRVLWLRQ RI $E࠭ +DQҮID �DT\DV EL�PDGKKDE $EҮ ѽDQҮID� RQ WKH LVVXH RI
VHOOLQJ D OXPS VXP RI IRRG� LQ ZKLFK HDFK TDIҮ] LV VROG IRU RQH GLUKDP� IRU LQ WKDW
FDVH� WKH LQGHWHUPLQDWHQHVV �MDKčOD� DV WR WKH ϧQDO DPRXQW WR EH VROG FDXVHG WKH
FRQWUDFW WR EH GHHPHG LQYDOLG DW WKH WLPH RI VDOH� $QG WKLV KROGV HTXDOO\ WUXH LQ
WKLV FDVH���

$JDLQ� LQ WKLV H[DPSOH� RQH SRVLWLRQ ZDV FKRVHQ DV WKH UXOH RYHU DQRWKHU RQ WKH EDVLV RI
RQH·V EHLQJ FORVHU WR D VWDQGDUG SURFHGXUH RI WKH PDGKKDE� DV HVWDEOLVKHG LQ D SUHYLRXV
FDVH RU WH[W RI WKH OHJDO WUDGLWLRQ�

�� 'LVFUHWLRQ� 7KH OLPLWDWLRQ RI ORZHU�OHYHO MXULVWV VHUYLQJ DV PXIWLV DQG VFKRODUV LV RQH RI WKH
SXUSRVHV RI WKH V\VWHP UXOH�GHWHUPLQDWLRQ� WR HQVXUH WKDW WKRVH QRW VXϫFLHQWO\ WUDLQHG KDG
UHFRXUVH WR D PHWKRG RI GLVFRYHULQJ WKH SURSHU UXOH IRU WKH FDVH DW KDQG��� :KLOH ZH ZLOO
WUHDW WKLV WRSLF PRUH FORVHO\ DW WKH FRQFOXVLRQ RI WKLV FKDSWHU� WKH IROORZLQJ LV DQ LOOXVWUDWLRQ
RI RI MXGLFLDO�GLVFUHWLRQ EHLQJ DGPLWWHG GHVSLWH WKH RFFXUUHQFH RI SUHFHGHQW�HVWDEOLVKPHQW
E\ MXULVWV RI WDUMҮь�
>&DVH ��@ ,Q WKH FKDSWHU WUHDWLQJ FODLPV PDGH LQ FRXUW �GD¶Zč�� 4XG࠭UҮ UHODWHV $E࠭¬ѽD�

QҮID·V RSLQLRQ WKDW LI D FODLP LV PDGH LQ FRXUW WKDW D PDUULDJH ZDV FRQWUDFWHG� WKH GHIHQGLQJ
SDUW\ LV QRW REOLJHG WR VZHDU DQ RDWK QHJDWLQJ WKH FODLP� ZKLOH WKH 7ZR )HOORZV KHOG
WKDW WKH GHIHQGDQW LV REOLJHG WR VR VZHDU DQ RDWK GHQ\LQJ WKH RFFXUUHQFH RI D PDUULDJH
FRQWUDFW� $Q H[WHQVLYH QXPEHU RI VRXUFHV DUH FLWHG� DUULYLQJ DW ZKDW VHHPV WR EH D FRQVHQVXV
WKDW WKH SUHSRQGHUDQFH LV JLYHQ WR WKH RSLQLRQ RI WKH 7ZR &RPSDQLRQV� +RZHYHU� LQ WKH
ϧQDO LQVWDQFH� ,EQ 4X߮O࠭EXJKč VWDWHV WKDW WKH FKRLFH RI WKH ODWH MXULVWV RI WKH VFKRRO �DO�
PXWD·DNKNKLUҮQ PLQ PDVKč\LNKLQč� ZDV WKDW WKH MXGJH SRVVHVVHV GLVFUHWLRQ LQ VXFK D FDVH� LI
KH ϧQGV WKH GHIHQGDQW EHLQJ XQUHDVRQDEOH DQG REVWLQDWH� KH IRUFHV KLP WR VZHDU DQ RDWK� LQ
DFFRUGDQFH ZLWK WKH SRVLWLRQ RI WKH 7ZR )HOORZV� LI� KRZHYHU� KH ϧQGV WKDW WKH GHIHQGDQW
LV EHLQJ XQMXVWO\ WUHDWHG DQG ZURQJHG E\ PHDQV RI WKLV FDVH� KH QHHG QRW DVN KLP WR VZHDU
DQ RDWK� LQ DFFRUGDQFH ZLWK WKH SRVLWLRQ RI $E࠭ ѽDQҮID���

�� (TXLW\ �D¶GDO�� 7KLV DUJXPHQW SURFHHGV WR JLYH SUHFHGHQFH WR RQH RSLQLRQ RYHU DQRWKHU RQ
WKH EDVLV RI ZKLFK RI WKHP ZRXOG OHDG WR D PRUH UHDVRQDEO\ IDLU� RU HTXLWDEOH� RXWFRPH�
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>&DVH ��@ ,Q WKH FKDSWHU WUHDWLQJ WKH DOPV�WD[ �]DNč�� 4XG࠭UҮ VWDWHV WKDW WKH DOPV GXH
IURP D ϩRFN RI FDWWOH� IRUW\ WR VL[W\ VWURQJ� WKH RZQHU LV WR JLYH D SHUFHQWDJH RI KLV ϩRFN LQ
DOPV� WKLV SHUFHQWDJH LQFUHDVLQJ LQ SURSRUWLRQ WR WKH QXPEHU RI FDWWOH KH RZQV �IRUW\ EHLQJ
WKH OHDVW� DQG VL[W\ EHLQJ WKH PRVW�� ,Q WKH FRPPHQWDU\� ,EQ 4X߮O࠭EXJKč UHODWHV WKDW $VDG
LEQ ¶$PU WUDQVPLWWHG IURP $E࠭ ѽDQҮID DQ RSLQLRQ WKDW PDWFKHG WKDW RI WKH 7ZR )HOORZV�
QDPHO\� WKDW QR DOPV DUH GXH IRU WKH H[FHVV DERYH IRUW\ XQWLO WKH VL]H RI WKH ϩRFN UHDFKHV D
VL]H RI VL[W\� LQ ZKLFK FDVH RQH VLPSO\ SD\V DQ H[WUD DPRXQW� +H WKHQ FLWHV 7XьIDW DO�IXTDKč·
DQG ,VEҮMčEҮ ERWK VWDWLQJ ¶WKDW WKLV WUDQVPLVVLRQ LV PRUH HTXLWDEOH �D¶GDO�·���

�� 3UHFXDWLRQ �DьZD߮�
:KHQ UHYLHZLQJ &DVH ����� ZH KDYH DOUHDG\ VHHQ DQ LQVWDQFH RI D MXULVW LQYRNLQJ ¶SUHFDX�
WLRQ· DV D GHFLGLQJ IDFWRU LQ WDUMҮь� ,Q WKDW LQVWDQFH� .čVčQҮ DUJXHG WKDW WKH SRVLWLRQ DUULYHG
DW E\ LVWLьVčQZDV PRUH SUHFDXWLRQDU\� DQG WKXV WKH VDIHU SRVLWLRQ LQ VHFWLRQV RI ϧTK WUHDWLQJ
DFWV RI ZRUVKLS� 7KH VDPH SULQFLSOH DOVR KROGV LQ FDVHV GUDZQ IURP WKH FKDSWHU WUHDWLQJ WKH
DOPV�WD[��� WKH ODZ RI PDUULDJH��� WKH SURKLELWLRQV RI PDUULDJH HVWDEOLVKHG WKURXJK ZHW�
QXUVLQJ��� RI SHUVRQDO FRQGXFW��� DQG IURP WKH FKDSWHU WUHDWLQJ WKH SURFHGXUHV IRU FODLPV
ORGJHG LQ FRXUW��� 7KH IROORZLQJ LV RQH IXUWKHU H[DPSOH�
>&DVH ��@ ,Q D VHFWLRQ RI WKH FKDSWHU WUHDWLQJ SUD\HU� UHJDUGLQJ WKH REOLJDWLRQ WR FHDVH

WUDGLQJ XSRQ WKH FDOO WR WKH )ULGD\ FRQJUHJDWLRQDO SUD\HU� WKH +LGč\D HVWDEOLVKHG WKDW WKH
PRVW FRQVLGHUHG RSLQLRQ LV WKDW ZKLFK VWDWHV WKDW LQGLYLGXDO PXVW FHDVH WKHLU WUDGLQJ ZLWK
WKH FRPPHQFHPHQW RI WKH ϧUVW FDOO WR SUD\HU �DGKčQ�� =čKLGҮ LV WKHQ FLWHG WR FRQϧUP WKLV
UXOH�IRUPXODWLRQ� RQ WKH EDVLV WKDW LW LV WKH PRUH SUHFDXWLRQDU\ SRVLWLRQ���

��,ELG�� S� ���� ,QFLGHQWDOO\� ,EQ 4X߮O࠭EXJKč HQGV KLV FRPPHQWDU\ RQ WKH TXHVWLRQ E\ GHFRQVWUXFWLQJ
WKH KDGLWK�HYLGHQFH IRU WKLV SRVLWLRQ� WKHUHE\ LPSOLFLWO\ JLYLQJ KLV VXSSRUW WR WKH ϧUVW RSLQLRQ� DV FKRVHQ E\
0DUJKҮQčQҮ LQ WKH +LGč\D� DQG FRQϧUPHG E\ 1DVDIҮ DQG 0DьE࠭EҮ�
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-XVWLϧFDWLRQV IURP FRQWH[W
�� &XVWRPDU\ SUDFWLFH �¶XUI �� 7KLV FDWHJRU\ MXVWLϧHV D SUDFWLFH RQ WKH EDVLV WKDW LW KDV D
ORQJ�VWDQGLQJ KLVWRU\ RI DFFHSWDQFH ZLWK D SHRSOH� RIWHQ IURP WLPH LPPHPRULDO� ,W VKDUHV
PDQ\ RI WKH XQGHUO\LQJ FRQVLGHUDWLRQV RI WKH VXVSHQVLRQ RI UHJXODU ϧTK FRQVLGHUDWLRQV LQ
OLJKW RI WKHVH FXVWRPV ZLWK WKH SUHYLRXV FDWHJRU\ RI FRPPRQ SUDFWLFH�
>&DVH ��@ &RQVLGHUDWLRQ RI FXVWRPDU\ SUDFWLFH LV RSHUDWLYH LQ WKH TXHVWLRQ DV WR ZKHWKHU

DQ DJHQW DSSRLQWHG DV RQH SDUW\·V UHSUHVHQWDWLYH LQ D OLWLJDWLRQ DOVR LSVR IDFWR SRVVHVVHV WKH
DJHQF\ WR WDNH UHFHLSW RI ZKDW KLV FODLPDQW LV GXH DV D UHVXOW RI WKH FRXUW FDVH� ,Q WKLV
FDVH� 4XG࠭UҮ VLPSO\ SURYLGHV WKH SRVLWLRQ RI $E࠭ ѽDQҮID� $E࠭ <࠭VXI� DQG 6KD\EčQҮ WKDW
WKH DJHQW GRHV LQ IDFW LSVR IDFWR SRVVHVV WKH SRZHU WR WDNH UHFHLSW RI WKH VHWWOHPHQW IRU KLV
FOLHQW� 7KH FRPPHQWDU\ WKHQ FLWHV WKH +LGč\D� ZKLFK SRVLWV WKDW� LQ IDFW� WKH SXEOLF SRVLWLRQ
RI WKH PDGKKDE �IDWZč� WRGD\ VKRXOG UDWKHU EH LQ DFFRUGDQFH ZLWK WKH RSLQLRQ RI =XIDU�
ZKR VWDWHV WKDW WKH ODWWHU GRHV QRW IROORZ IURP WKH IRUPHU� GXH WR WKH XQWUXVWZRUWKLQHVV
RI SHRSOH LQ WKDW DJH� +RZHYHU� ,EQ 4X߮O࠭EXJKč� DIWHU FLWLQJ D ORQJ OLVW RI MXULVWV ZKR
VXSSRUW =XIDU·V SRVLWLRQ� HQGV WKH FRPPHQW E\ FLWLQJ 4čʼҮNKčQ� ZKR ZKR LQVWHDG DUJXHV
WKDW WKH UHOLHG�XSRQ SRVLWLRQ �PX¶WDPDG� VKRXOG EH FRQWH[W�VSHFLϧF� LW VKRXOG EH GHSHQGDQW
XSRQ WKH FXVWRPV DQG SUDFWLFHV RI WKH SHRSOH RI WKDW ORFDOH �VHH QH[W PD[LP�� DQG VKRXOG
DOVR FRQVLGHU WKH VXP RI PRQH\ LQYROYHG� ZKHWKHU JUHDW �VXFK WKDW D WKLUG SDUW\ PLJKW
QRW QRUPDOO\ EH HQWUXVWHG ZLWK VXFK D VXP� RU VPDOO �DQG WKXV XQOLNHO\ WR OHDG WR IXUWKHU
SUREOHPV�� ,W VKRXOG EH QRWHG WKDW� LQ WKLV FDVH� FRQVLGHUDWLRQ RI FXVWRP RYHUURGH WKH
H[SOLFLW WDUMҮь RI WKH ODWWHU�GD\ PDVKč\LNK RI %DONK� ZKR JDYH SUHSRQGHUDQFH WR WKH SRVLWLRQ
RI =XIDU XQHTXLYRFDOO\� WKH UXOH�UHYLHZ �WD߅ьҮь� WRRN FLUFXPVWDQWLDO FRQVLGHUDWLRQV LQWR
DFFRXQW ZKHQ RYHU�ULGLQJ ZKDW ZDV D YDOLGO\ DUULYHG DW WDUMҮь���

�� 'LϱHUHQFHV LQ LQGLYLGXDOV· FLUFXPVWDQFHV� 7KLV FDWHJRU\ UHSUHVHQWV VFHQDULRV LQ ZKLFK
D MXGJH LV WR ORRN LQWR WKH SDUWLFXODU FLUFXPVWDQFHV RI WKH OLWLJDQW LQ IURQW RI KLP� DQG YDU\
KLV MXGJHPHQW LQ DFFRUGDQFH ZLWK WKDW SHUVRQ·V VWDWH�
>&DVH ��@ ,Q WKH FKDSWHU WUHDWLQJ VHWWOHPHQW RI OLWLJDWLRQ �LTUčU�� 4XG࠭UҮ SUHVHQWV D FDVH

LQ ZKLFK D OLWLJDQW DGPLWV WR RZQLQJ ¶D JUHDW VXP RI PRQH\· WR DQRWKHU SHUVRQ� DFFRUGLQJ
WR 4XG࠭UҮ·V UXOH� QR OHVV WKDQ ��� GLUKDPV DUH WR EH DFFHSWHG IURP KLP� WKH LPSOLFDWLRQ
EHLQJ WKDW DQ\WKLQJ OHVV LV QRW FRQVLGHUHG D ¶JUHDW VXP·� +RZHYHU� 0DUJKҮQčQҮ� ,VEҮMčEҮ�
DQG ¶$Oč· DO�'ҮQ DO�6DPDUTDQGҮ DUH DOO FLWHG E\ ,EQ 4X߮O࠭EXJKč DV DUJXLQJ WKDW WKH MXGJH
VKRXOG WDNH LQWR FRQVLGHUDWLRQ WKH ϧQDQFLDO VWDWXV RI WKH SHUVRQ DGPLWWLQJ WKH GHEW� LI KH LV
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ZHDOWK\� WKHQ DQ DPRXQW WKDW WKH ZHDOWK\ FRQVLGHU WR EH D JUHDW VXP VKRXOG EH H[WUDFWHG
IURP KLP� LI KH LV SRRU� WKHQ WKDW DPRXQW FRPPHQVXUDWH ZLWK KLV SRYHUW\���

�� &RPPRQ SUDFWLFH �WD¶čPXO DO�QčV�� $ SUDFWLFH VR FRPPRQ WKDW WKH QRUPDO ϧTK FRQVLGHU�
DWLRQV �TL\čV� DUH VXVSHQGHG� DQG WKH SUDFWLFH GHHPHG DFFHSWDEOH� $OO RI WKH H[DPSOHV RI
WKLV FDWHJRU\ IRXQG LQ ,EQ 4X߮O࠭EXJKč·V ZRUN UHYROYH DURXQG SUDFWLFHV WKDW DUH HWKLFDOO\
QHXWUDO LQ DQG RI WKHPVHOYHV �SULPDULO\ SDUWLFXODU IRUPV RI ϧQDQFLDO WUDQVDFWLRQV DQG FRQ�
WUDFWV�� EXW RIWHQ OHDG WR GLVSXWH� ORVV RQ EHKDOI RI RQH SDUW\� RU VRPH RWKHU KDUPIXO HQG� $V
VXFK� ZKHQ WKRVH IHDUV DUH PLWLJDWHG RU QHJDWHG E\ ZLGHVSUHDG NQRZOHGJH DQG DSSOLFDWLRQ�
WKH SUDFWLFH LV WKHQ DFFHSWHG�
>&DVH ��@ 7KH FRPPRQ H[DPSOH RI EHVSRNH RUGHUV �LVWL߅Qč¶�� LQ ZKLFK D SHUVRQ EX\V

FORWK �IRU H[DPSOH� RQ WKH EDVLV WKDW LW EH VHZQ LQWR D SDUWLFXODU VW\OH RI JDUPHQW� LV RQH
LOOXVWUDWLRQ RI WKLV FDWHJRU\� $FFRUGLQJ WR WKH UHJXODU FRQVLGHUDWLRQV RI ϧTK �TL\čV�� WKH
+LGč\D LV FLWHG DV VD\LQJ� WKLV W\SH RI FRQWUDFW VKRXOG QRW EH YDOLG� DV LW LQYROYHV DQ XQNQRZQ
UHVXOW ZKLFK PD\ OHDG WR GLVSXWH� +RZHYHU� DFFRUGLQJ WR VXSUD�V\OORJLVWLF FRQVLGHUDWLRQV
�LVWLьVčQ� ³ QDPHO\� WKH IDFW WKDW LW LV FRPPRQ SUDFWLFH DQG ZLGHO\ DFFHSWHG E\ SHRSOH LQ
PDQ\ ODQGV ³ LW LV DQ DFFHSWDEOH IRUP RI WUDQVDFWLRQ� MXVW OLNH WKH G\LQJ RI FORWKHV���

-XVWLϧFDWLRQV IURP H[LJHQFLHV RI FKDQJH DQG QHFHVVLW\
,Q HϱHFW� WKLV VHFWLRQ FRXOG EH GLYLGHG LQWR WZR� RQH IRU FKDQJH� DQG RQH IRU QHFHVVLW\� +RZHYHU�
DV ZLOO UHDGLO\ EHFRPH FOHDU� WKH WZR DUH RIWHQ LQWLPDWHO\ OLNHG� DQG DV VXFK WKH MXVWLϧFDWLRQV
KDYH EHHQ OLVWHG WRJHWKHU�

�� &KDQJHV LQ FLUFXPVWDQFHV� IURP VLPLODULW\ WR GLVSDULW\� $ FKDQJH RI FLUFXPVWDQFH� IURP
VLPLODULW\ WR GLVSDULW\ HQWDLOV WKDW D FRQWH[W LQ ZKLFK D SUHYLRXV UXOH IXQFWLRQHG �EH LW HFR�
QRPLF� VRFLDO� RU RWKHUZLVH� KDV QRZ FKDQJHG� VXFK WKDW WKLQJV WKDW ZHUH RQFH FRQVWDQW DQG
VLPLODU� KDG QRZ EHFRPH GLVSDUDWH DQG GLϱHUHQW� $V D UHVXOW� WKH RULJLQDO UXOH QR ORQJHU
VXϫFLHQWO\ VXLWV WKH HQG IRU ZKLFK LW ZDV RULJLQDOO\ PHDQW WR VHUYH�
>&DVH ��@ ,Q WKH FKDSWHU RI VDOHV� WKH VHFWLRQ WUHDWLQJ WKH RSWLRQ WR FDQFHO XSRQ VLJKW

�NKL\čU DO�UX·\D�� 4XG࠭UҮ VWDWHV WKDW D KRPH EX\HU ORVHV WKLV RSWLRQ XSRQ VHHLQJ WKH KRXVH·V
FRXUW\DUG� HYHQ LI KH KDV QRW VHHQ DQ\ RI WKH URRPV� 7KH +LGč\D WKHQ HVWDEOLVKHV WKDW WKH
PRUH FRUUHFW RSLQLRQ LQ ODWHU WLPHV LV WKDW RI =XIDU� RQH PXVW HQWHU LQWR WKH KRXVH DQG VHH
WKH URRPV� $W WKH WLPH RI WKH RULJLQDO UXOLQJ� WKH GLVSDULW\ EHWZHHQ KRXVHV ZDV QRW JUHDW�
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EXW ZLWK WKH FKDQJHV LQ KRZ KRXVHV ZHUH EXLOW� WKHUH LV JUHDW GLVSDULW\ EHWZHHQ WKHQ� DQG
WKH FRXUW\DUG QR ORQJHU UHϩHFWV DQ\WKLQJ DV WR WKH LQWHULRU RI WKH KRXVH���

�� &KDQJH RI WLPHV� 7KH SUHYLRXV FDWHJRU\ RI ¶FKDQJHV RI FLUFXPVWDQFHV· GLG QRW FRQWDLQ DQ\
PRUDO MXGJHPHQW DV WR WKH FKDQJH ZKLFK KDG RFFXUUHG� LW VLPSO\ UHϩHFWHG WKDW ZKHUH WKHUH
KDG QRW EHHQ GLϱHUHQFH DQG GLVSDULW\ EHWZHHQ REMHFWV RU FRQWH[WV� WKHUH QRZ ZDV� 7KH
FDWHJRU\ FKDQJH RI WLPHV� KRZHYHU� UHϩHFWV D PRUH SHVVLPLVWLF FKDQJH� ZKHUH RQFH D UXOH
ZDV EDVHG RQ KLJK VRFLDO RU PRUDO VWDQGDUGV� WKLV LV QR ORQJHU WKH FDVH� DQG DV VXFK WKH
UXOH QR ORQJHU DFKLHYHV WKH HQG IRU ZKLFK LW ZDV LQWHQGHG� ,Q RUGHU WR HQVXUH MXVWLFH RU
VRPH RWKHU HQG RI WKH PRUDO DQG MXGLFLDO V\VWHP ZKLFK ϧTK LQIRUPV� MXULVWV KDG WR PRGLI\
RU DGRSW D QHZ RSLQLRQ DV WKH UXOH�
>&DVH ��@ ,Q WKH FKDSWHU WUHDWLQJ VHWWOHPHQW RI OLWLJDWLRQ �LTUčU�� 4XG࠭UҮ VWDWHV WKDW LI D

SHUVRQ DGPLWV WR RZLQJ DQ XQERUQ FKLOG D WKRXVDQG GLQDUV� KH LV WR EH TXHVWLRQHG DV WR WKH
EDVLV RI WKLV GHEW� LI KH VWDWHV WKDW VRPHRQH OHIW LW WR WKH FKLOG DV D EHTXHVW� RU WKH FKLOG·V
IDWKHU KDG GLHG DQG WKH PRQH\ LV WKH FKLOG·V LQKHULWDQFH� KH LV WR EH EHOLHYHG� LI KRZHYHU
KH SURYLGHV QR FOHDU RU FRQYLQFLQJ UHDVRQ� WKH DGPLVVLRQ LV UHMHFWHG� DFFRUGLQJ WR $E࠭
ѽDQҮID� $IWHU FRUUHFWLQJ WKH 4XG࠭UҮ·V PDWQ� E\ DWWULEXWLQJ WKH RSLQLRQ WR $E࠭ <࠭VXI LQ WKH
ϧUVW LQVWDQFH� ,EQ 4X߮O࠭EXJKč JRHV RQ WR UHODWH WKDW WKLV UXOH�IRUPXODWLRQ ZDV FRQϧUPHG
E\ %XUKčQ DO�'ҮQ DO�0DьE࠭EҮ� 1DVDIҮ� 0DZ߅LOҮ� DQG RWKHUV� ,EQ 4X߮O࠭EXJKč WKHQ VWDWHV�
¶/HW WKLV SRLQW EH ZHOO�OHDUQW� IRU LQ RXU DJH� PDQ\ DGPLVVLRQV DUH PDGH WKDW DUH DEVROXWHO\
LPSRVVLEOH WR LPDJLQH WKDW WKH\ KDYH D YDOLG� JRGO\ FDXVH �Oč \XWD߅DZZDU DQ \DN࠭Q ODKč
VDEDE DьҮь߅ VKDU¶DQ�� DQG *RG NQRZV EHVW·� 7KH ODPHQWLQJ DW JHQHUDO PRUDO GHFOLQH WKDW
ZRXOG FDXVH WKH ZLGHVSUHDG PDQLSXODWLRQ RI WKH ODZ IRU XQHWKLFDO HQGV LV SDOSDEOH� DV LW LV
LQ D QXPEHU RI RWKHU FDVHV WKURXJKRXW WKH ZRUN���

�� $ϮLFWLRQ �EDOZč�� $ MXVWLϧFDWLRQ IURP DϮLFWLRQ SRVLWV WKDW VRPH QHJDWLYH WKLQJ LV VR
ZLGHVSUHDG� WKDW LW LV QRW UHDVRQDEOH WR H[SHFW WKDW SHRSOH ZLOO EH DEOH WR DYRLG LW� RU WKDW
WKH\ ZLOO KDYH NQRZQ EHWWHU WKDQ WR KDYH DYRLGHG LW�
>&DVH ��@ ,Q WKH FKDSWHU WUHDWLQJ WKH PDUULDJH FRQWUDFW� D FDVH VLPLODU WR WKDW RI &DVH

���� LV PHQWLRQHG� $ PDQ FODLPV LQ FRXUW WKDW D PDUULDJH FRQWUDFW ZDV SURSRVHG� DQG
WKDW WKH ZRPDQ DW WKH WLPH RI WKH RϱHU UHPDLQHG VLOHQW DQG GLG QRW UHIXVH LW �LQ D FRQWH[W
LQ ZKLFK WKH VLOHQFH ZDV GHHPHG WR EH D VLJQ RI DFFHSWDQFH�� WKH SXUSRUWHG ZLIH UHEXWV
WKLV FODLP� VD\LQJ VKH H[SOLFLWO\ UHEXNHG WKH RϱHU� 4XG࠭UҮ VWDWHV WKDW KHU ZRUG LV WR EH

��,ELG�� ���²�� 6HH D VLPLODU FDVH RQ LELG�� S� ����
��,ELG�� ���²�� 6HH DOVR ,ELG�� ���� ���� ���� ���� ���� ���� ���� ���� ���� ���� DQG ����
��6HH S� ����
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WDNHQ RYHU KLV� DQG VKH LV QRW REOLJHG WR VZHDU DQ RDWK� DV DFFRUGLQJ WR $E࠭ ѽDQҮID RDWKV
DUH QRW UHTXLUHG LQ UHVROYLQJ FRQWUDFWV RI PDUULDJH� WKH 7ZR )HOORZV� RQ WKH RWKHU KDQG�
UHTXLUH KHU WR VZHDU DQ RDWK� ,Q WKH FRPPHQWDU\� WKH ѽDTč·LT DO�PDQॳ࠭PD LV FLWHG DV VWDWLQJ
WKDW WKH PDGKKDE·V UXOH LV EDVHG XSRQ WKH RSLQLRQ RI WKH 7ZR )HOORZV� GXH WR ¶ZLGHVSUHDG
DϮLFWLRQ·� L�H� RI SHRSOH·V XVLQJ WKH FRXUWV WR DUULYH DW LOOHJDO JDLQ���

�� &RUUXSWLRQ RI SUHVHQW DJH� :H KDYH DOUHDG\ VHHQ DQ H[DPSOH LQ &DVH ����� LQ ZKLFK WKH
XQWUXVWZRUWKLQHVV RI SHRSOH LQ WKH MXULVW·V DJH ZDV FLWHG DV D FDXVH WR DFFHSW WKH RSLQLRQ RI
=XIDU RYHU WKDW RI WKH RWKHU IRXQGDWLRQ MXULVWV�

�� 3XEOLF LQWHUHVW �PD߅ODьD�� -XVWLϧFDWLRQV IURP SXEOLF LQWHUHVW �PD߅ODьD� DUH EDVHG XSRQ
FRQVLGHUDWLRQV RI PDLQWDLQLQJ WKH QHHGV RI VRFLHW\� 7KLV LV GRQH E\ DGRSWLQJ DQ DOWHUQDWLYH
UXOH ZKLFK PRUH SHUIHFWO\ FRQVLGHUV WKHVH QHHGV WKDQ WKH GHIDXOW UXOH ZRXOG KDYH GRQH�
>&DVH ��@ 4XG࠭UҮ UHODWHV� LQ WKH FKDSWHU RQ OHDVH� WKDW LW LV LPSHUPLVVLEOH WR KLUH D SHU�

VRQ WR SHUIRUP WKH FDOO WR SUD\HU �DGKčQ�� ,EQ 4X߮O࠭EXJKč FRPPHQWV WKDW WKLV LV WKH SRVLWLRQ
RI WKH HDUO\ MXULVWV �DO�PXWDTDGGLPҮQ�� WKH ODWWHU�GD\ MXULVWV �DO�PXWD·DNKNKLUҮQ� PDGH SURYL�
VLRQV IRU LW DQG RWKHU VXFK DFWV �LQFOXGLQJ WKH WHDFKLQJ RI .RUDQ� WKH WHDFKLQJ RI ,VODPLF
ODZ� OHDGLQJ FRQJUHJDWLRQDO SUD\HUV� SHUIRUPLQJ WKH +DMM�SLOJULPDJH IRU VRPHRQH XQDEOH�
HWF��� ZKLFK DUH QRUPDOO\ GHHPHG DFWV RI SLHW\� 7KH EDVLV RI WKLV FKDQJH LV LQ RUGHU WR
DFKLHYH D KLJKHU JRRG �LVWLьVčQ�� VWDWHV WKH +LGč\D� QDPHO\� ¶WR IXOϧO WKH QHHGV RI VRFLHW\�
RI ZKLFK WKH SHRSOH WKHPVHOYHV KDYH EHFRPH QHJOLJHQW LQ IXOϧOOLQJ·� DV VWDWHG E\ %XUKčQ
DO�'ҮQ ,EQ 0č]D� )XUWKHU� DOߞ�DGU DO�6KDKҮG·V DO�)DWčZč DO�NXEUč LV TXRWHG DV SHUPLWWLQJ
WDNLQJ SD\PHQW IRU ¶WKH WHDFKLQJ RI LQKHULWDQFH ODZ� WKH GLYLVLRQ RI EHTXHVWV� DQG RWKHU
VLPLODU PDWWHUV� DV KDV EHHQ UHODWHG IURP 1X߅D\U LEQ <Dь\č·��� 7KXV� WKH ZLGHU LQWHUHVW RI
WKH JHQHUDO SXEOLF ³ WR HQVXUH WKH WUDQVPLVVLRQ RI NQRZOHGJH DQG WKH IXOϧOPHQW RI SXEOLF
IXQFWLRQV ³ LV XVHG WR MXVWLI\ WKH FKDQJH RI UXOH IURP LPSHUPLVVLELOLW\ WR SHUPLVVLELOLW\ LQ
UHJDUGV WR KLULQJ SHRSOH WR SHUIRUP ZKDW DUH RWKHUZLVH DFWV RI SLHW\�

�� 1HFHVVLW\ �ʼDU࠭UD�� $UJXPHQWV RI QHFHVVLW\ ³ WKDW WKHUH LV QR UHDVRQDEOH DOWHUQDWLYH ³
DUH PRVW RIWHQ LQWHUOLQNHG ZLWK WKRVH RI ¶DϮLFWLRQ �EDOZč�·� 7KH\ DUJXH WKDW� GXH WR D PDWWHU
WKDW KDV EHFRPH VR ZLGHVSUHDG DV WR EH HϱHFWLYHO\ XQDYRLGDEOH� LW KDV EHFRPH QHFHVVDU\
WR DGRSW DQ DOWHUQDWLYH RSLQLRQ DV WKH UXOH IRU WKH FDVH DW KDQG�
>&DVH ��@ ,Q D SKUDVH WKDW DSSHDUV HYHQ LQ WKH LQWURGXFWLRQ WR WKH 7D߅ьҮь� LW LV VWDWHG WKDW

LQ PDWWHUV RI VKDUHFURSSLQJ �PX]čUD¶D�� ϧQDQFLDO WUDQVDFWLRQV �PX¶čPDOD�� DQG HQGRZHG

��,ELG�� ���²��
��6HH S� ����
��,ELG�� ���²�� 2Q 1X߅D\U LEQ <Dь\č� VHH S� ���
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IRXQGDWLRQV �ZDTI �� WKH PDGKKDE·V UXOH LQ LQ DFFRUGDQFH ZLWK WKH RSLQLRQ RI $E࠭ <࠭VXI DQG
0XьDPPDG DO�6KD\EčQҮ� GXH WR WKH H[LVWHQFH RI QHFHVVLW\ �ʼDU࠭UD� DQG DϮLFWLRQ �EDOZč����

�� 3XEOLF QHHG �ьčMDW DO�QčV� 6LPLODUO\ LV WKH FRQFHSW WKDW D FHUWDLQ UXOH PRUH SHUIHFWO\ IXO�
ϧOV WKH QHHGV RI SHRSOH� LQGLFDWLQJ WKDW D FRPSHWLQJ UXOH ZRXOG HϱHFWLYHO\ KDUP� LQFRQYH�
QLHQFH� RU RWKHUZLVH GLVDGYDQWDJH WKHP LQ PDWWHUV ZKLFK UHYROYH DURXQG FRPPRQ SUDFWLFH�
DQG DUH QRW IRUELGGHQ IRU UHDVRQV LQWULQVLF WR WKH DFWLRQ LWVHOI�
7KLV DUJXPHQW LV OLNHZLVH XVHG WR VXSSRUW WKH SRVLWLRQ RI WKH 7ZR )HOORZV UHJDUGLQJ

WKH OHJLWLPDF\ RI VKDUHFURSSLQJ���

-XVWLϧFDWLRQV RI OLIWLQJ GLϫFXOW\ DQG IDFLOLWDWLQJ HDVH
&ORVHO\ DQG QDWXUDOO\ FRUUHODWHG WR WKH SUHYLRXV WZR FODVVHV RI MXVWLϧFDWLRQV DUH WKRVH DUJXPHQWV
EXLOW XSRQ WKH OLIWLQJ RI GLϫFXOWLHV DQG WKH IDFLOLWDWLQJ RI HDVH IRU SHRSOH�

�� -XVWLϧFDWLRQ RI HDVH �D\VDU�
&DVH ���� SUHVHQWHG WKH SUREOHP RI ZKHWKHU D SXUFKDVHU SRVVHVVHG WKH RSWLRQ RI UHWXUQ

WR GXH WR GHIHFW LI WKH LWHP SXUFKDVHG KDG EHHQ VROG LQ WZR VHSDUDWH FRQWDLQHUV� DQG RQO\
RQH RI WKH WZR KDG EHHQ SDUWO\ FRQVXPHG� 2QH RI WKH MXVWLϧFDWLRQV PDUVKDOOHG LQ VXSSRUW
RI WKH SRVLWLRQ WKDW WKH SXUFKDVHU GLG LQ IDFW UHWDLQ WKH RSWLRQ ZDV WKDW WKLV RSLQLRQ ZDV
HDVLHU XSRQ SHRSOH�

�� -XVWLϧFDWLRQ RI JUHDWHU OHQLHQF\ �DUIDT�
>&DVH ��@ ,Q WKH FKDSWHU RQ FXUUHQF\ H[FKDQJH DUI߅� �� 4XG࠭UҮ VWDWHV WKDW LI DQ REMHFW LV

ERXJKW XVLQJ D SDUWLFXODU IRUP RI FXUUHQF\� ZKLFK ³ EHIRUH SD\PHQW KDG EHHQ FRPSOHWHG
³ LV WKHQ GHSUHFLDWHG DQG DEDQGRQHG� WKH VDOH LV GHHPHG LQYDOLG DE LQLWLR �Eč߮LO� DFFRUGLQJ
WR $E࠭ ѽDQҮID� ZKLOH $E࠭ <࠭VXI KHOG WKDW KH PXVW GHOLYHU DQ HTXLYDOHQW LQ YDOXH DW WKH WLPH
RI WKH VDOH� DQG 0XьDPPDG VWDWHG WKDW KH RZHV LWV HTXLYDOHQW YDOXH DW WKH ϧQDO PRPHQW
WKDW WKH FXUUHQF\ ZDV VWLOO LQ XVH� ,Q D ORQJ FRPPHQWDU\ XSRQ WKLV GLVSXWHG SRLQW� LQ ZKLFK
QR OHVV WKDQ QLQH GLϱHUHQW MXULVW·V UXOH�IRUPXODWLRQV DUH DVVHVVHG DQG GHEDWHG� LQ WKH ϧQDO
LQVWDQFH WKH 'KDNKҮUD LV FLWHG DV UHODWLQJ WKDW D PXOWLWXGH RI MXULVWV DOO DGRSWHG WKH RSLQLRQ
RI 0XьDPPDG LQ WKHLU UXOH�IRUPXODWLRQV� DV LW ZDV PRUH OHQLHQW XSRQ SHRSOH� DQG WKDW WKLV
ZDV WKH UXOH DFFRUGLQJ WR ZKLFK DOߞ�DGU DO�6KDKҮG XVHG WR LVVXH KLV RZQ UHVSRQVHV���

��,ELG�� ���� ���� DOVR LQ ,EQ 4X߮O࠭EXJKč·V LQWURGXFWLRQ DQG UHSURGXFWLRQ RI 4čʼҮNKčQ·V 5DVP DO�PXIWҮ�
���²��
��,ELG�� ����
��6HH S� ����
��,ELG�� ���²��
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�� -XVWLϧFDWLRQ RI JUHDWHU EHQHϧW �DQID¶�
>&DVH ��@ 4XG࠭UҮ VWDWHV WKDW� IRU WKH SXUSRVHV RI SD\LQJ WKH DOPV�WD[ �]DNč�� REMHFWV

RI WUDGH VKRXOG EH HYDOXDWHG DFFRUGLQJ WR ZKLFKHYHU RI WKH PDUNHW YDOXH RI JROG RU VLOYHU
LV KLJKHU� ,Q WKH FRPPHQWDU\� ,EQ 4X߮O࠭EXJKč DGGV WKDW� DFFRUGLQJ WR $E࠭ ѽDQҮID� WKH
YDOXH RI RQH·V JROG VKRXOG EH DGGHG WR WKH YDOXH RI RQH·V VLOYHU� VXFK WKDW WKHLU WRWDO YDOXH
ZLOO VXUSDVV WKH PLQLPDO DPRXQW WD[DEOH �QL߅čE�� ,VEҮMčEҮ DQG =DZ]DQҮ DUH ERWK FLWHG DV
KDYLQJ JLYHQ SUHSRQGHUDQFH WR WKLV RSLQLRQ� DV FRQϧUPHG E\ 1DVDIҮ� %XUKčQ DO�6KDUҮ¶D
DO�0DьE࠭EҮ¬DQG DGUߞ DO�6KDUҮ¶D� 7KH SDVVDJH LV HQGHG E\ FLWLQJ 6DPDUTDQGҮ·V 7XьIDW DO�
IXTDKč·� ZKLFK VWDWHV� ¶IRU $E࠭ ѽDQҮID·V RSLQLRQ LV RI JUHDWHU EHQHϧW �DQID¶� WR WKH SRRU�
DQG LV WKH PRUH SUHFDXWLRQDU\ SRVLWLRQ LQ WKLV PDWWHU RI ZRUVKLS·���

�� -XVWLϧFDWLRQ RI SUHYHQWLRQ RI KDUP
>&DVH ��@ ,Q WUHDWLQJ WKH FDVH RI VRPHRQH ZKRVH GHSRVLW KDV EHHQ UHWXUQHG WR KLP�

DQG VSHQGV WKDW PRQH\� RQO\ WR WKHQ UHDOLVH WKDW WKH FRLQV UHWXUQHG WR KLP ZHUH FRXQWHUIHLW
�]X\࠭I � DQG WKXV ZHUH QRW RI WKH VDPH YDOXH DV WKRVH ZKLFK KH KDG GHSRVLWHG� 4XG࠭UҮ UHODWHV
$E࠭ ѽDQҮID·V SRVLWLRQ WKDW KH KDV ORVW KLV ULJKW WR GHPDQG DQ H[FKDQJH� ZKLOH WKH 7ZR
)HOORZV KROG WKDW KH PD\ UHWXUQ FRLQV RI WKH VDPH YDOXH DV WKRVH ZKLFK KH KDG IUDXGXOHQWO\
EHHQ JLYHQ� DQG GHPDQG WKDW KH EH JLYHQ LQ H[FKDQJH TXDOLW\ FRLQV ZKRVH YDOXH DUH OLNH
WKRVH ZKLFK KH KDG GHSRVLWHG� 7KH FRPPHQWDU\ FRUUHFWV WKH DWWULEXWLRQ RI 0XьDPPDG
DO�6KD\EčQҮ WR WKLV ODWWHU SRVLWLRQ� FLWLQJ ,VEҮMčEҮ ZKR FRUUHFWV LW DQG VWDWHV WKDW UDWKHU
6KD\EčQҮ KHOG WKH VDPH SRVLWLRQ DV $E࠭ ѽDQҮID� $QG WKRXJK $E࠭ ѽDQҮID DQG 6KD\EčQҮ·V
SRVLWLRQ LV FRQϧUPHG E\ 1DVDIҮ� )DNKU DO�,VOčP DO�%D]GDZҮ LV WKHQ FLWHG DV VD\LQJ WKDW WKHLU
SRVLWLRQ LV WKH GHIDXOW �TL\čV� SRVLWLRQ DUULYHG DW E\ UHJXODU MXULVWLF UHDVRQLQJ� ZKLOH WKDW
RI $E࠭ <࠭VXI·V LV WKH LVWLьVčQ�SRVLWLRQ� ¶$E࠭ <࠭VXI·V SRVLWLRQ�· WKH ¶$ZQ VWDWHV LQ VXSSRUW RI
4čʼҮNKčQ·V WDUMҮь� ¶LV VRXQG DQG D JUHDWHU SUHYHQWDWLYH RI KDUP �DGID¶ OL�DO�ʼDUDU�� ZKLFK LV
ZK\ ZH KDYH FKRVHQ LW DV WKH UXOH�·���

�� -XVWLϧFDWLRQ RI SUHYHQWLRQ RI KDUGVKLS� &DVH ����� SUHVHQWHG WKH FDVH RI VRPHRQH VR
LQFDSDFLWDWHG WKDW WKH\ DUH XQDEOH WR HYHQ PRYH WKHLU H\HV LQ RUGHU WR SHUIRUP WKH ULWXDO
SUD\HU WKHUHE\� ,Q VXFK D FDVH� WKH FKRVHQ SRVLWLRQ ZDV WKDW KH LV QRW WR SHUIRUP WKH SUD\HU�
DQG ³ LI WKLV VWDWH ODVWV IRU JUHDWHU WKDQ D GD\ DQG D QLJKW ³ KH LV QRW REOLJHG WR PDNH XS

��,ELG� ���²����
���,ELG�� ���²��� ,Q WKH ϧQDO QRWH� 6DUDNKVҮ·V0DEV࠭߮ LV TXRWHG DV VD\LQJ WKDW WKLV ZDV DOVR 6KD\EčQҮ·V ϧQDO
SRVLWLRQ� WKXV SRVVLEO\ H[SODLQLQJ 4XG࠭UҮ·V DOLJQLQJ KLP ZLWK $E࠭ <࠭VXI�
���6HH S� ����
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WKRVH SUD\HUV� DV LW ZDV RI QR IDXOW RI KLV RZQ WKDW KH ZDV XQDEOH WR SHUIRUP WKH SUD\HUV�
7KH FKRVHQ SRVLWLRQ WKXV SUHYHQWV ZKDW LV GHHPHG DQ XQQHFHVVDU\ KDUGVKLS�

-XVWLϧFDWLRQV RI SUHFHGLQJ MXULVWLF DXWKRULW\
, KDYH OHIW WKLV FODVV RI FDWHJRULHV XQWLO ODVW� VLQFH LQ PDQ\ ZD\V LW LV WKH PRVW FHQWUDO WR WKLV WKHVLV·
DUJXPHQW UHJDUGLQJ WKH UHODWLRQVKLS EHWZHHQ FRPPHQWDU\ DQG SUHFHGHQW LQ ,EQ 4X߮O࠭EXJKč·V
ZRUN�

�� $SSHDO WR IRUPDWLYH DXWKRULWDWLYH ZRUNV� 7KLV IRUP RI MXVWLϧFDWLRQ RFFXUV ZKHQ WKH
DUJXPHQW IRU WKH UXOH�GHWHUPLQDWLRQ RI D SDUWLFXODU SRVLWLRQ LV SULPDULO\ DUJXHG RQ WKH
EDVLV RI LW EHLQJ IRXQG LQ DQ HDUO\� DXWKRULWDWLYH ZRUN RI WKH PDGKKDE� ,Q PDQ\ FDVHV�
WKH ZRUN LQ TXHVWLRQ LV RQH RI WKRVH RI 0XьDPPDG DO�6KD\EčQҮ� ZKLOH DW RWKHU PRPHQWV LW
UHIHUV WR ZRUNV RI RXU VHFRQG DQG WKLUG SHULRGV DV ZHOO� �,Q RQH LQVWDQFH� IRU H[DPSOH� DQ
DUJXPHQW LV VKRUHG XS E\ DSSHDOLQJ WR WKH IDFW WKDW LW LV IRXQG LQ WKH 0XNKWD߅DU RI $E࠭¬DO�
ѽDVDQ DO�.DUNKҮ����� 7KHUH DUH DOVR D QXPEHU RI UHIHUHQFHV WR ¶DO�X࠭߅O·� D JHQHUDO WHUP WR
UHIHU WR WKH VDPH VHW RI MXULVWLF ZRUNV����

>&DVH ��@ ,Q UHODWLRQ WR WKH TXHVWLRQ RI ZKHWKHU WKH IHHW ZHUH GHHPHG SDUW RI WKH
ZRPDQ·V ERG\ ZKLFKPXVW EH FRYHUHG LQ SUD\HU DQG LQ IURQW RI QRQ�UHODWLYHV �¶DZUD�� 4XG࠭UҮ
VWDWHV WKDW WKH HQWLUHW\ RI WKH ZRPDQ·V ERG\ LV VR GHHPHG� H[FHSW IRU WKH IDFH DQG KDQGV�
,Q WKH FRPPHQWDU\� WKH +LGč\D LV FLWHG DV JLYLQJ SUHSRQGHUDQFH WR WKH GLVVHQWLQJ SRVLWLRQ
WKDW WKH IHHW QHHG QRW EH FRYHUHG� ZKLOH WKH -DZčKLU DO�ϧTK RI KLV VRQ 1LॳčP DO�'ҮQ� DQG WKH
,NKWL\čU RI 0DZ߅LOҮ� ERWK DFFHSW WKH +LGč\D·V UXOH�IRUPXODWLRQ� DQG RQO\ TXDOLI\ LW E\ VWDWLQJ
WKDW ZKDW LV PHDQW LV DW WKH WLPH RI SUD\HU� ZKLOH WKH\ PXVW EH FRYHUHG LQ UHODWLRQ WR PDOH
QRQ�UHODWLYHV� ,EQ 4X߮OXEXJKč� KRZHYHU� GHIHQGV WKH UXOH SRVLWHG E\ 4XG࠭UҮ� DQG DUJXHV
WKDW 4XG࠭UҮ·V H[SOLFLW VWDWHPHQW �WDQ߅Ү߅� LQ WKH 0XNKWD߅DU LV PRUH ZRUWK\ RI EHLQJ GHHPHG
WKH FRUUHFW SRVLWLRQ� DV LW LV VXSSRUWHG E\ WKH WKH SRVLWLRQ RI 0XьDPPDG DO�6KD\EčQҮ UHODWHG
LQ WKH ODWWHU·V ¶.LWčE DO�,VWLьVčQ· WKDW ¶DOO HOVH LV WR EH GHHPHG ¶DZUD�·���

�� $SSHDO WR FRQVHQVXV RI ѽDQDIҮ MXULVWV� 7KLV LV XVXDOO\ LQYRNHG WR LQGLFDWH WKDW� GHVSLWH D
SUHYLRXVO\ UHODWHG GLVSXWH DPRQJVW ODWHU MXULVWV� WKH\ DUH LQ DJUHHPHQW DV WR VRPH UHODWHG
SRLQW� ,W VKRXOG EH QRWHG WKDW LQ WKH FRQWH[W RI ѽDQDIҮ ZRUNV RI WDUMҮь� WKH WHUP ¶LMPč¶· UHIHUV

���,ELG�� ����
���6HH� IRU H[DPSOH� ,ELG�� ��� �¶ULZč\DW DO�X࠭߅O·�� ���� ���� ��� �ZKHUH WKH WHUP PD\ LQGLFDWH QRW
IRUPDWLYH�HUD ZRUNV� EXW UDWKHU ¶PX߅DQQDIčW·� RQ ZKLFK VHH S� ��� EHORZ�� DQG ���� 6HH DOVR RXU SUHYL�
RXV GLVFXVVLRQ RI WKH WHUP RQ S� ���� Q� ���
���,ELG�� ���²��
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WR WKH FRQVHQVXV RI WKH MXULVWV RI WKH PDGKKDE� DQG QRW RI DOO 0XVOLP MXULVWV� DV LV DSSDUHQW
IURP WKH H[DPSOHV RI WKH WHUP LQ ,EQ 4X߮O࠭EXJKč·V FRPPHQWDU\����

>&DVH ��@ ,Q WKH FKDSWHU RQ SDUWQHUVKLSV �VKDULND�� 4XG࠭UҮ VWDWHV WKDW LI RQH SDUWQHU KDV
SDLG WKH DOPV�WD[ �]DNč� GXH RQ WKH ZHDOWK RI WKH SDUWQHUVKLS� DQG WKH RWKHU WKHQ SD\V LW�
WKH ODWWHU LV OLDEOH DQG PXVW UHLPEXUVH WKH DPRXQW� UHJDUGOHVV RI ZKHWKHU KH ZDV DZDUH RU
XQDZDUH WKDW KLV SDUWQHU KDG DOUHDG\ SDLG� ,Q WKH FRPPHQWDU\� ,EQ 4X߮O࠭EXJKč DWWULEXWHV
WKLV RSLQLRQ WR $E࠭ ѽDQҮID� DQG SURYLGHV WKH DOWHUQDWH RSLQLRQ RI WKH 7ZR )HOORZV WKDW KH
LV QRW OLDEOH LI KH ZDV XQDZDUH� 7KH ¶$ZQ LV WKHQ FLWHG WR VWDWH ZKDW ZDV DJUHHG XSRQ�
QDPHO\� WKDW LI WKH DJHQW SD\LQJ WKH WD[ ZDV LQGHHG DZDUH WKDW WKH RWKHU SDUW\ KDG DOUHDG\
SDLG WKH DOPV�WD[� WKDW KH ZDV OLDEOH� DQG WKLV ZDV DJUHHG XSRQ����

�� $SSHDO WRPDMRULW\ YLHZ� 7KLV LV GHQRWHG E\ WHUPV VXFK DV ¶DO�DNWKDU·� ¶čPPDW DO�PDVKč\LNK·�
¶DNWKDU DO�PDVKč\LNK·� HWF� 7KH WHUP ¶PDVKč\LNK· LWVHOI LV UHSHDWHG IUHTXHQWO\ WKURXJKRXW
WKH WH[W �PRUH WKDQ IRUW\ WLPHV DFFRUGLQJ WR P\ FRXQW�� DQG� HYHQ ZKHQ QRW SUHFHGHG E\ D
SUHFHGLQJ LʼčID�WHUP GHQRWLQJ PDMRULW\� LV RIWHQ XVHG WR GHQRWH RQ LWV RZQ WR VXSSRUW DQ DU�
JXPHQW RQ WKH EDVLV WKDW PDQ\ RU PRVW MXULVWV RI WKH VFKRRO� RU RI D SDUWLFXODU JHRJUDSKLFDO
ORFDOH� JDYH SUHSRQGHUDQFH WR RQH SRVLWLRQ RYHU RWKHUV�
>&DVH ��@ ,Q PDNLQJ WKH FDVH WKDW SURQRXQFLQJ WKH EDVPDOD DQG WKDW ZDVKLQJ WKH KDQGV

DUH ERWK WR FRXQWHG DV VXQQDV EHIRUH DQG DIWHU FOHDQLQJ RQH·V SULYDWH SDUWV� ,EQ 4X߮O࠭EXJKč
DSSHDOV WR WKH IDFW WKDW ¶WKH PDMRULW\ KROG >WKLV YLHZ@·����

>&DVH ��@ 6LPLODUO\� LQ DUJXLQJ IRU WKH SRVLWLRQ RI 0XьDPPDG DO�6KD\EčQҮ WKDW� FRQ�
WUDU\ WR WKH SRVLWLRQ RI 0XNKWD߅DU DO�4XG࠭UҮ� PRYHDEOH LWHPV DQG RWKHU REMHFWV RI WKDW KDYH
UHSHDWHG XVH DQG EHQHϧW �¶Pč IҮ�KL WD¶čPXO ॳčKLU·� REMHFWV VXFK DV FRSLHV RI WKH .RUDQ� IXQHUDO
ELHUV� GULQNLQJ FXSV� HWF�� PD\ EH SXW LQWR WUXVW IRU XVH RI WKH JHQHUDO SXEOLF� WKH +LGč\D LV
FLWHG DV VWDWLQJ� ¶WKH PDMRULW\ RI WKH MXULVWV WKURXJKRXW WKH ODQGV KDYH DGRSWHG WKH RSLQLRQ
RI 0XьDPPDG·� DQG WKH .KXOč߅DW DO�GDOč·LO� ¶WKLV LV WKH SRVLWLRQ DFFHSWHG E\ WKH JHQHUDOLW\
RI WKH PDVKč\LNK� LQFOXGLQJ 6DUDNKVҮ·����

�� $SSHDO WR SUHFHGLQJ SUDFWLWLRQHUV RI UXOH�UHYLHZ �PX߅DььLь࠭Q�� 7KH EHJLQQLQJ RI WKLV
FKDSWHU GHPRQVWUDWHG� WKURXJK D ZRUG�DQDO\VLV RI WKH WHUPV RI UXOH�GHWHUPLQDWLRQ XVHG LQ
WKH 7D߅ьҮь� WKDW WKH SULPDU\ DFWLYLW\ WKHUHLQ LV WKDW RI UXOH�UHYLHZ �WD߅ьҮь�� $QG DV ZH KDYH

���,Q DGGLWLRQ WR WKH FDVH H[DPSOH ZKLFK IROORZV� VHH DOVR 7D߅ьҮь� ���� ���� DQG ���� LQ WKH ODVW FDVH RI
ZKLFK WKH SKUDVH H[SOLFLWO\ VWDWHV ¶EL�DO�LMPč¶¬ED\Q D߅ьčELQč·�
���,ELG�� ����
���,ELG�� ����
���,ELG�� ����
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DOUHDG\ VHHQ LQ RXU SHULRGLVDWLRQ LQ &KDSWHU � �DV ZHOO DV QXPHURXV LQVWDQFHV LQ WKH FDVH
VWXGLHV ZKLFK KDYH SURFHHGHG LQ WKLV FKDSWHU�� WKHUH DUH KXQGUHGV RI LQVWDQFHV LQ ZKLFK
WKH UXOH�FRQϧUPDWLRQ RI MXULVWV VXFK %XUKčQ DO�'ҮQ DO�0DьE࠭EҮ� 1DVDIҮ� 0DZ߅LOҮ� DQG RWKHUV
RI WKH ϧIWK SHULRG DUH FLWHG WR ϧQDOLVH ,EQ 4X߮O࠭EXJKč·V UHYLHZ� +RZHYHU� LQ QXPHURXV
LQVWDQFHV WKH FRPPHQWDWRU HVWDEOLVKHV WKH WD߅ьҮь RI D SRVLWLRQ E\ PHQWLRQLQJ WKHP DV D
JURXS� WKH PRVW FRPPRQ SKUDVHV EHLQJ ¶DV FRQϧUPHG E\ WKH MXULVWV RI WD߅ьҮь· �¶L¶WDPDGDKX
DO�PX߅DььLь࠭Q·�� ¶DV DFFHSWHG E\ WKH MXULVWV RI WD߅ьҮь· �PDVKč ¶DOD\KL DO�PX߅DььLь࠭Q�� DQG ¶DV
IROORZHG WKHUHLQ E\«· �WDEL¶DKX�� RU VRPH RWKHU GHULYDWHV RI WKRVH ZRUGV· URRWV����

�� $SSHDO WR SULPDU\ WH[WV RI WKH PDGKKDE �PX߅DQQDIčW�� ,Q GLVWLQFWLRQ WR WKH SUHYLRXVO\
PHQWLRQHG ¶DXWKRULWDWLYH ZRUNV· RI IURP WKH ϧUVW WKUHH SHULRGV� WKH WHUP ¶PX߅DQQDIčW· UHIHUV
WR WKRVH SULPDU\ WH[WV �WKH VR�FDOOHG ¶PXW࠭Q·� ZKLFK ZHUH UHOLHG�XSRQ IRU SXUSRVHV RI WDUMҮь
DQG WD߅ьҮь E\ ODWHU DXWKRUV����

,Q &DVH ������ ZH KDYH DOUHDG\ FRPH DFURVV DQ LQVWDQFH LQ ZKLFK WKH WDUMҮь RI ¶$WWčEҮ
ZDV RYHUWXUQHG E\ ,EQ 4X߮O࠭EXJKč¬RQ WKH EDVLV WKDW WKH DOWHUQDWLYH SRVLWLRQ ZKLFK ¶$WWčEҮ
KDG UHMHFWHG ZDV DFWXDOO\ WKH SRVLWLRQ DGRSWHG E\ WKH PX߅DььLь࠭Q� DQG ¶WKH DUJXPHQWV RI
ZKLFK ZHUH GHHPHG SUHSRQGHUDQW LQ DOO RI WKH SULPDU\ ZRUNV >L�H� RI WKH PDGKKDE@ �UXMMLьD
GDOҮOXKX IҮ MDPҮ¶ DO�PX߅DQQDIčW�·����

�� $SSHDO WR ODWWHU�GD\ MXULVWV �PXWD·DNKNKLU࠭Q�� ,Q &KDSWHU �� ZH DVVHVVHG WKH XVH RI WKH
WHUP ¶PXWD·DNKNKLU࠭Q· E\ ,EQ 4X߮O࠭EXJKč DQG RWKHU ѽDQDIҮ MXULVWV� FRQFOXGLQJ WKDW LW ZDV
D UHODWLYH FDWHJRU\ RI MXULVWV� ZKR� LQ WKH FRQWH[W RI UXOH�GHWHUPLQDWLRQ� ODUJHO\ �WKRXJK
QRW FRQVLVWHQWO\� OLYHG LQ WKH SRVW�IRUPDWLYH SHULRGV RI WKH VFKRRO���� ,Q DQ\ FDVH� WKHVH
ODWWHU�GD\ VFKRODUV DUH RIWHQ FDOOHG XSRQ WR VXEVWDQWLDWH WKH UXOH�IRUPXODWLRQ RU �UHYLHZ
SUHVHQWHG LQ WKH 7D߅ьҮь� 0RVW IUHTXHQWO\� WKH\ DUH FDOOHG XSRQ WR H[SODLQ D FKDQJH IURP
D SUHYLRXVO\ DFFHSWHG UXOH WR DQRWKHU� GXH WR PDQ\ RI WKH DUJXPHQWV DQG MXVWLϧFDWLRQV RI

���6HH� IRU H[DPSOH� ,ELG�� ��� DQG ���� EXW HVSHFLDOO\ WRZDUGV WKH HQG RI WKH ZRUN� ZKHUH ,EQ 4X߮OXEXJKč
VHHPV WR EH DFFHOHUDWLQJ WKH UDWH RI KLV UHYLHZV E\ VLPSO\ UHIHUULQJ WR WKHP HQ PDVVH� ���� ���� ����
���� ���� ���� ���� ���� ���� ���� ���� ,W VKRXOG EH QRWHG WKDW WKH SKUDVH WDEL¶DKX IXUWKHU FRQϧUPV RXU
FRQFOXVLRQV LQ &KDSWHU � �S� ��� DERYH� WKDW WD߅ьҮь LV D VWDJH VHSDUDWH IURP WDUMҮь �KHUH PHDQLQJ UXOH�
IRUPXODWLRQ SURSHU�� DV LW LQYROYHV D JURXS RI MXULVWV ¶IROORZLQJ· DQRWKHU JURXS·V WDUMҮь�GHFLVLRQV� E\ KDYLQJ
UHYLHZHG DQG FRQϧUPHG WKHP�
���6HH S� �� DERYH IRU ODWHU GLVFXVVLRQV DV WR ZKLFK ZRUNV LQ SDUWLFXODU ZHUH GHHPHG WKH SULPDU\ PXW࠭Q
RI WKH PDGKKDE IRU WKHVH SXUSRVHV�
���6HH S� ����
���,ELG�� ���²��
���6HH S� ���



���� 2SHUDWLYH SULQFLSOHV RI UXOH�GHWHUPLQDWLRQ ���

FKDQJH DQG QHFHVVLW\ RXWOLQHG DERYH� 6HH� IRU H[DPSOH� &DVH �� �SDJH ���� DQG &DVH ��
�SDJH ���� DERYH� LQ ZKLFK FRQWH[WXDO FRQVLGHUDWLRQV DUH LQYRNHG E\ ODWWHU�GD\ MXULVWV WR
MXVWLI\ D PRYH DZD\ IURP WKH SUHYLRXVO\ HVWDEOLVKHG UXOH����

�� $SSHDO WR WKH FRPPHQWDULHV �VKXU࠭ь�� 7KLV FDWHJRU\ LV PRUH FRPPRQO\ IRXQG LQ WKH
VWDJH RI UXOH�UHYLHZ �WD߅ьҮь�� ZKHQ ,EQ 4X߮O࠭EXJKč¬RU WKH DXWKRU KH LV FLWLQJ LV ZRUNLQJ WR
UHVROYH WKH PXOWLSOLFLW\ RI UXOH�IRUPXODWLRQV �WDUMҮьčW� EHWZHHQ WKH MXULVWV RI WDUMҮь� LQ RUGHU
WR DUULYH DW D VLQJOH UXOH� RU� DOWHUQDWLYHO\� WR PDNH D FRUUHFWLRQ WR D SUHYLRXV IRUPXODWHG
UXOH� ,Q WKLV FRQWH[W� WKH FRPPHQWDULHV �ZKLFK ORJLFDOO\ ZHUH RQO\ ZULWWHQ DIWHU WKH DX�
WKRULWDWLYH ZRUNV �X࠭߅O� DQG SULPDU\ WH[WV �PXW࠭Q� RI WKH PDGKKDE� DQG RWKHU H[SDQVXPV
�PDEV࠭߮čW�� DXWKRUHG E\ WDUMҮь�MXULVWV� DUH FDOOHG XSRQ E\ WDVьҮь�MXULVWV WR GHPRQVWUDWH WKH
SUHSRQGHUDQFH RI RQH MXULVW·V DUJXPHQW DQG HYLGHQFH RYHU WKDW RI DQRWKHU �WDUMҮь DO�GDOҮO��
>&DVH ��@ ,Q WKH FKDSWHU WUHDWLQJ SUH�HPSWLRQ RI VDOH �VKXI¶D�� 4XG࠭UҮ VWDWHV WKDW LI

SHUVRQ ; �ZKR ZLVKHV WR SUH�HPSW WKH VDOH RI WKH QHLJKERXULQJ SURSHUW\� DQG < �ZKR KDV
DJUHHG WR SXUFKDVH LW IURP LWV RZQHU� SHUVRQ $� GLVDJUHH DV WR KRZ PXFK WKH SURSHUW\
ZDV VROG IRU E\ $ WR <� DQG ; KDV QR HYLGHQFH WR VXSSRUW KLV FODLP� WKHQ WKH ZRUG RI
< LV WDNHQ� ,I� KRZHYHU� WKH\ ERWK KDYH HYLGHQFH� WKHQ WKH HYLGHQFH RI ; LV WDNHQ RYHU
WKDW RI < DFFRUGLQJ WR WKH RSLQLRQ RI $E࠭ ѽDQҮID DQG 0XьDPPDG� ZKLOH $E࠭ <࠭VXI KHOG
WKH RSSRVLWH� ,Q WKH FRPPHQWDU\� ,EQ 4X߮O࠭EXJKč VLPSO\ UHODWHV WKDW WKH FRPPHQWDULHV
�VKXU࠭ь� JUDQWHG SUHSRQGHUDQFH RI DUJXPHQW �WDUMҮь DO�GDOҮO� WR WKH RSLQLRQ RI $E࠭ ѽDQҮID�
DQG WKLV UXOH�IRUPXODWLRQ ZDV FRQVHTXHQWO\ FRQϧUPHG E\ 0DьE࠭EҮ� 1DVDIҮ� 0DZ߅LOҮ� DQG
DGUߞ DO�6KDUҮ¶D����

��� 2SHUDWLYH SULQFLSOHV RI UXOH�GHWHUPLQDWLRQ
7KH VHFRQG RI RXU WD[RQRPLHV VXUYH\HG WKH W\SHV RI DUJXPHQWV DQG MXVWLϧFDWLRQV HPSOR\HG E\
MXULVWV DV D PHDQV RI VXSSRUWLQJ WKHLU IRUPXODWLRQ RI D QHZ OHJDO UXOH� RU WKHLU PRGLϧFDWLRQ
RI DQ H[LVWLQJ RQH� $QRWKHU PHDQV E\ ZKLFK MXULVWV GLG VR ZDV WR XWLOLVH JHQHUDO SULQFLSOHV RI
UXOH�GHWHUPLQDWLRQ� ,Q &KDSWHU �� ZH H[DPLQHG ,EQ 4X߮O࠭EXJKč·V LQWURGXFWLRQ� ZKHUH KH SUR�
YLGHV DQ DUJXPHQW IRU WKH ELQGLQJ QDWXUH RI SUHFHGHQW� D GHVFULSWLRQ RI WKH SURFHGXUH IRU UXOH�
IRUPXODWLRQ DFFRUGLQJ WR 4čʼҮNKčQ� DQG ,EQ 4X߮O࠭EXJKč·V DGGLWLRQV UHJDUGLQJ UXOH�GLVFRYHU\ E\
D WKHQ�FRQWHPSRUDU\ MXULVW� 0DQ\ RI WKHVH ODWWHU SURFHGXUHV DUH SXW LQWR WKH IRUP RI JHQHUDO
SULQFLSOHV� ¶,I $E࠭ ѽDQҮID �PD\ $OODK 0RVW +LJK KDYH PHUF\ XSRQ KLP� LV VXSSRUWHG LQ KLV RSLQ�

���2WKHU H[DPSOHV RI WKH PHQWLRQ RI WKH ODWWHU�GD\ MXULVWV PD\ EH VHHQ LQ 7D߅ьҮь� ���� ���� ���� ���� ����
���� ���� ���� ���� DQG ����
���,ELG�� ���� 2WKHU H[DPSOHV PD\ EH UHYLHZHG DW ,ELG�� ���� ���� ���� ���� ���� DQG ����
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LRQ E\ RQH RI KLV 7ZR )HOORZV ��čьLED\Q߅� WKHQ WKHLU >MRLQW@ RSLQLRQ LV FKRVHQ >DV WKH HVWDEOLVKHG
SRVLWLRQ@·� ¶,Q PDWWHUV UHJDUGLQJ VKDUHFURSSLQJ �PX]čUD¶D�� WUDQVDFWLRQV �PX¶čPDOD�� DQG RWKHU
VLPLODU PDWWHUV� LW LV WKH SRVLWLRQ RI WKH 7ZR )HOORZV WKDW LV WR EH FKRVHQ� DV LV DJUHHG XSRQ E\
WKH ODWWHU�GD\ VFKRODUV �PXWD·DNKNKLUҮQ�·� HWF����

+RZHYHU� D FORVH UHDGLQJ RI WKH FRPPHQWDU\ ZLOO VXSSO\ D IXUWKHU QXPEHU RI SULQFLSOHV RI
WDUMҮь DQG WD߅ьҮь� :KLOH QRQH RI WKHP DUH VR GHPDUFDWHG �,EQ 4X߮O࠭EXJKč GRHV QRW FDOO WKHP
¶TDZč¶LG· RU ¶X࠭߅O· RU DQ\ VXFK WKLQJ�� VRPH DUH H[SOLFLWO\ VWDWHG LQ WKH IRUP RI SULQFLSOHV� ZKLOH
RWKHUV DUH GHGXFLEOH IURP WKH MXVWLϧFDWLRQV KH SURYLGHV IRU WKH SRVLWLRQ WDNHQ� , KDYH EHHQ DEOH
WR LGHQWLI\ HLJKWHHQ ���� VXFK JHQHUDO SULQFLSOHV� , ZLOO SUHVHQW HDFK RQH ZLWK D EULHI WUHDWPHQW
RI WKH FDVH IURP ZKHQFH LW ZDV GHGXFHG� ZKLFK ZLOO VLPXOWDQHRXVO\ VHUYH DV LWV LOOXVWUDWLRQ� 7KH
SULQFLSOH LV ϧUVW JLYHQ LQ EROG� IROORZHG LQ VTXDUH EUDFNHWV E\ HLWKHU WKH WHUP ¶GHGXFHG· RU ¶VWDWHG·�
LQGLFDWLQJ ZKHWKHU WKH SULQFLSOH ZDV GHGXFHG IURP WKH OHJDO DUJXPHQW SURYLGHG� DQG LV WKXV P\
ZRUGLQJ� RU ZKHWKHU LW ZDV ZDV H[SOLFLWO\ VWDWHG LQ ,EQ 4X߮OXEXJKč·V WH[W�

�� $Q RSLQLRQ EDFNHG E\ DQ H[SOLFLWO\ VWDWPHQW �QD߅߅� IURP D SULPDU\ WH[W RI WKH PDGK�
KDE �PDWQ� LV JLYHQ PRUH ZHLJKW WKDQ DQ RSLQLRQ ZKLFK LV QRW� >'HGXFHG�@
>&DVH ��@ ,Q WKH GLVFXVVLRQ DV WR ZKHWKHU WKH IRRW RI D ZRPDQ LV FRQVLGHUHG SDUW RI KHU

QDNHGQHVV �¶DZUD�� ,EQ 4X߮O࠭EXJKč SUHVHQWV WKH RSLQLRQ RI WKH +LGč\D� ZKLFK DUJXHV WKDW
4XG࠭UҮ·V VWDWHPHQW �WKDW WKH HQWLUHW\ RI WKH ERG\ LV ¶DZUD VDYH WKH IDFH DQG KDQGV� LV DQ
H[SOLFLW GHFODUDWLRQ WKDW WKH IRRW LV ¶DZUD� $IWHU UHFRXQWLQJ GLVVHQWLQJ RSLQLRQV� ,EQ 4X߮�
O࠭EXJKč VXSSRUWV WKH SRVLWLRQ RI WKH +LGč\D E\ VWDWLQJ� ¶,W LV PRUH DSSURSULDWH WR FRQVLGHU
WKH H[SOLFLW VWDWHPHQW RI WKH .LWčE �RI 4XG࠭UҮ� WKH FRUUHFW SRVLWLRQ� GXH WR WKH VWDWHPHQW RI
0XьDPPDG DO�6KD\EčQҮ LQ .LWčE DO�,VWLьVčQ WKDW ¶DOO HOVH LV GHHPHG ¶DZUD�·���

�� 7DUMҮь LV JLYHQ WR DQ RSLQLRQ IRXQG H[SOLFLWO\ LQ WKH ZRUNV RI 0XьDPPDG DO�6KD\EčQҮ
RYHU WKH RSLQLRQV RI RWKHU MXULVWV� HYHQ LI WKLV ZLOO OHDG WR GLVUHJDUGLQJ WKH SULQFLSOH
RI LVWLьVčQ WKDW LQ PDWWHUV RI ZRUVKLS �¶LEčGčW� WKH PRUH SUHFDXWLRQDU\ SRVLWLRQ LV WR
EH DGRSWHG���� >'HGXFHG�@
&DVH �� DERYH �SDJH ���� WUHDWHG WKH GLϱHUHQFH EHWZHHQ UHFLWLQJ ¶DORXG· YHUVXV UHFLWLQJ

¶TXLHWO\· GXULQJ WKH ULWXDO SUD\HU� 0XьDPPDG DO�6KD\EčQҮ LV TXRWHG IURP KLV .LWčE DO߅�DOčW�
¶,I KH ZLVKHV� KH PD\ UHFLWH ZLWKLQ KLPVHOI �TDUD·D IҮ QDIVLKL�� DQG LI KH ZLVKHV KH PD\
UHFLWH DORXG� DQG �UHFLWH VXFK WKDW� KH KHDU KLV RZQ UHFLWDWLRQ·� DQG .čVčQҮ FRQWLQXHV WR
DUJXH WKDW 4XG࠭UҮ·V VWDWHPHQW ZRXOG EH PHDQLQJOHVV LI ¶TXLHW UHDGLQJ· HϱHFWLYHO\ ZHUH WKH

���%RWK RI WKHVH SULQFLSOHV ZHUH WUHDWHG LQ 6HFWLRQ ��� DERYH�
���7D߅ьҮь ���²��
���2Q WKLV SULQFLSOH� VHH 5XOH � EHORZ�



���� 2SHUDWLYH SULQFLSOHV RI UXOH�GHWHUPLQDWLRQ ���

VDPH DV WKH PLQLPXP RI UHFLWLQJ DORXG� 7KH SDVVDJH FRQWLQXHV RQ WR FLWH IURP 6KD\EčQҮ·V
DO�ǳWKčU� ZKHUH KH LV UHSRUWHG WR KDYH ZULWWHQ� ¶WKH RSHQLQJ VXSSOLFDWLRQ WR WKH SUD\HU LV
YDOLG LI KH PRYHV KLV OLSV ZKLOH UHFLWLQJ LW� ZKLFK LV WKH RSLQLRQ RI $E࠭ ѽDQҮID·� DIWHU ZKLFK
6KD\EčQҮ LV TXRWHG WR KDYH VDLG� ¶DQG WKLV VXϫFHV KLP HYHQ LI KH GRHV QRW UDLVH KLV YRLFH·����

�� 7DUMҮь LV QRW SUDFWLVHG WKURXJK FULWLTXLQJ RI D PXMWDKLG MXULVW·V XVH RI VFULSWXUDO HYL�
GHQFH �GDOҮO� LQ GHOLYHULQJ KLV RSLQLRQ� >'HGXFHG�@
>&DVH ��@ 4XG࠭UҮ SURYLGHV $E࠭ ѽDQҮID·V RSLQLRQ WKDW VXSHUHURJDWRU\ QLJKW SUD\HUV PD\

EH SUD\HG LQ JURXSV RI HLJKW UDN¶DV� ZKLOH $EX <࠭VXI DQG 0XьDPPDG KROG WKDW WKH\ VKRXOG
QRW H[FHHG WZR� ,EQ 4X߮O࠭EXJKč WKHQ UHFRXQWV D ¶WDUMҮь· IURP DO�¶$ZQ RI ¶$Oč· DO�'ҮQ DO�
ѽčULWKҮ� LQ ZKLFK KH JLYHV SUHSRQGHUDQFH WR WKH RSLQLRQ RI WKH 7ZR )HOORZV RYHU WKDW
RI $E࠭ ѽDQҮID� RQ WKH EDVLV RI WKHLU SRVLWLRQ ¶EHLQJ SXUVXDQW WR WKH >UHOHYDQW@ KDGLWK·�
,EQ 4X߮O࠭EXJKč LPPHGLDWHO\ WDNHV ѽčULWKҮ WR WDVN RQ WKLV� UKHWRULFDOO\ VWDWLQJ� ¶,I WKLV LV
KRZ WDUMҮь LV WR SHUIRUPHG� WKHQ«·� ZKLFK KH IROORZV ZLWK D VDOYR RI KDGLWKV DQG OHJDO
GHGXFWLRQV WKHUHIURP� DWWHVWLQJ WR WKH WH[WXDO DV ZHOO DV UDWLRQDO HYLGHQFH RI $E࠭ ѽDQҮID
IRU KLV SRVLWLRQ� )LQDOO\� KH HQGV E\ FRQϧUPLQJ WKDW $E࠭ ѽDQҮID·V VWDQFH ZDV JUDQWHG
SUHSRQGHUDQFH E\ WKH OLNHV RI DO�%XUKčQҮ¬�%XUKčQ DO�6KDUҮ¶D DO�0DьE࠭EҮ�� 1DVDIҮ� DGUߞ DO�
6KDUҮ¶D� DQG RWKHUV���� $V GLVFXVVHG SUHYLRXVO\���� IRU ,EQ 4X߮O࠭EXJKč� WKH SRLQW RI WDUMҮь
LV QRW WR YDOLGDWH RU LQYDOLGDWH WKH PXMWDKLG·V XVH RI HYLGHQFH� EXW WR JUDQW SUHSRQGHUDQFH
WR WKDW VHW RI HYLGHQFH DQG UHDVRQLQJ� HPERGLHG LQ DQ RSLQLRQ� WKDW LV PRVW VXLWDEOH IRU
WKH FDVH DW KDQG� 7KLV PLJKW LQYROYH IROORZLQJ WKH VWDQGDUG UDVP DO�PXIWҮ SURFHGXUHV� RU
RYHUUXOLQJ LW GXH WR H[LJHQFLHV�

�� ,Q PDWWHUV RI ZRUVKLS� WKH SRVLWLRQ RI WKH 7ZR )HOORZV LV PRUH SUHFDXWLRQDU\ >WKDQ
WKDW RI $E࠭ ѽDQҮID� DQG LV WKXV WR EH JLYHQ SUHSRQGHUDQFH@� >6WDWHG�@
>&DVH ��@ ,Q WKHPDWQ� LW LV VWDWHG WKDW $E࠭ ѽDQҮID KHOG WKDW WKH FKDQWV RI WKH (LG DO�$ʼьč

ZHUH WR HQG ZLWK WKHLU SHUIRUPDQFH IROORZLQJ WKH PLG�DIWHUQRRQ �¶D߅U� SUD\HUV RQ WKH WHQWK
RI 'K࠭ DO�ѽLMMD� ZKLOH WKH 7ZR )HOORZV KHOG WKDW WKH\ ZHUH WR FRQWLQXH RQ XQWLO WKH HQG
RI WKH IRXUWHHQWK RI WKH PRQWK� ,EQ 4X߮O࠭EXJKč FLWHG 0DUJKҮQčQҮ·V 0XNKWčUčW DO�QDZč]LO
DV VWDWLQJ WKH DERYH SULQFLSOH� DQG DV VXFK HVWDEOLVKLQJ WKH PDGKKDE·V GRFWULQDO DQVZHU
�IDWZč� DFFRUGLQJ WR WKHLU SRVLWLRQ����
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���� 2SHUDWLYH SULQFLSOHV RI UXOH�GHWHUPLQDWLRQ ���

�� )DFWV �PHGLFDO� HWF�� PD\ EH D EDVLV IRU WDUMҮь EHWZHHQ RSSRVLQJ OHJDO SRVLWLRQV ZKLFK
DUH EDVHG XSRQ SRLQWV RI IDFW� >'HGXFHG�@
:H KDYH VHHQ LQ &DVH �� DERYH �S� ���� KRZ WKH DXWKRU RI WKH ,NKWL\čU JDYH WDUMҮь

WR 0XьDPPDG·V SRVLWLRQ DQG DJDLQVW $E࠭ <࠭VXI·V� RQ WKH EDVLV WKDW $E࠭ <࠭VXI EHOLHYHG
WKDW WKHUH ZDV D SDVVDJH EHWZHHQ WKH XUHWKUD DQG WKH DOLPHQWDU\ FDQDO� ZKLFK LQ IDFW LV
LQFRUUHFW�

�� $Q H[SOLFLW VWDWHPHQW E\ D MXULVW RI WDUMҮь LV RI JUHDWHU SUREDWLYH YDOXH WKDQ DQ LQIHU�
HQFH �DO�WD߅UҮь DTZč PLQ DO�LOWL]čP�� >6WDWHG�@
>&DVH ��@ 5HJDUGLQJ ZKHWKHU D IRROLVK DGXOW PD\ EH GHFODUHG OHJDOO\ LQFRPSHWHQW�

DQG WKXV WKH FRXUW PD\ IUHH]H KLV HVWDWH DQG PDQDJH WKHP IRU KLP� $E࠭ ѽDQҮID KHOG WKDW
WKHUH ZDV QR EDVLV IRU VXFK FRXUW LQWHUYHQWLRQ� ZKLOH WKH 7ZR )HOORZV KHOG WKDW WKHUH ZDV�
'HVSLWH WKH IDFW WKDW WKH D߅ьčE DO�WD߅ьҮь UHJXODUO\ FLWHG E\ ,EQ 4X߮O࠭EXJKč �0DьE࠭EҮ� DGUߞ
DO�6KDUҮ¶D� 1DVDIҮ� HWF�� JDYH SUHSRQGHUDQFH WR WKH SRVLWLRQ RI $E࠭¬ѽDQҮID� ,EQ 4X߮O࠭EXJKč
FLWHV 4čʼҮNKčQ� RQH RI WKH PRVW LPSRUWDQW D߅ьčE DO�WDUMҮь� VWDWLQJ WKDW ¶WKH GRFWULQDO SRVLWLRQ
�DO�IDWZč� LV LQ DFFRUGDQFH ZLWK WKH RSLQLRQ RI WKH 7ZR )HOORZV·� ,EQ 4X߮O࠭EXJKč WKHQ
VWDWHV� ¶7KLV LV DQ H[SOLFLW VWDWHPHQW �WD߅UҮь�� DQG VXFK D VWDWHPHQW LV RI JUHDWHU SUREDWLYH
YDOXH WKDQ DQ LQIHUHQFH �LOWL]čP�� $QG *RG NQRZV EHVW·� ,Q RWKHU ZRUGV� 4čʼҮNKčQ·V H[SOLFLW
FRQϧUPDWLRQ WKDW ¶WKLV LV WKH IDWZD�SRVLWLRQ· LV VWURQJHU WKDQ LQIHUULQJ IURP WKH ODQJXDJH
XVHG� RU IURP WKH V\QWDFWLFDO VWUXFWXUH RI D MXULVW·V DQDO\VLV RI SUHFHGHQW� ZKLFK RSLQLRQ LV
VWURQJHU� WR VWDWH WKDW WKLV LV WKH GRFWULQDO SRVLWLRQ LV DQ H[SOLFLW IRUPXODWLRQ RI WKH OHJDO
UXOH� ,Q ,EQ 4X߮O࠭EXJKč·V FRQϧUPDWLRQ RI WKLV� ZH KDYH DQ H[DPSOH RI RQH SUDFWLWLRQHU RI
WD߅ьҮь �,EQ 4X߮O࠭EXJKč� UHMHFWLQJ WKH UXOH�UHYLHZ RI KLV FROOHDJXHV �0DьE࠭EҮ HW DO��� RQ WKH
EDVLV RI WKLV SULQFLSOH RI WD߅ьҮь����

�� $ MXULVW SHUIRUPLQJ WDUMҮьPXVW KDYH WKH SHUVSLFDFLW\ WR FRQVLGHU WKH DELOLW\ RI SHRSOH
WR XQGHUVWDQG DQG LPSOHPHQW WKH UXOH� >'HGXFHG�@
>&DVH ��@ ,Q WKH FDVH RI ; ZKR DGPLWV WR EHLQJ LQ GHEW WR <� DQG RZLQJ KLP� LQ KLV ZRUG�

¶D JUHDW DPRXQW·� KRZ LV WKLV DPRXQW WR EH GHWHUPLQHG" 7KH MXULVWV RI WKH IRXUWK DQG ϧIWK
SHULRGV GLϱHUHG DV WR ZKHWKHU WKH VSHFLϧFDWLRQ ZDV GHϧQLWH ���� GLUKDPV� IRU H[DPSOH� DV
4XG࠭UҮ KHOG� RU �� GLUKDPV� DV WKLV DPRXQW LV ODUJH HQRXJK WR EH GHHPHG VXϫFLHQW IRU D
GRZU\� RU UHODWLYH �LQ DFFRUGDQFH WR ZKHWKHU KH ZDV ZHDOWK\ RU SRRU�� $IWHU D OHQJWKO\
GLVFXVVLRQ RI WKH YDULRXV YLHZSRLQWV� ,EQ 4X߮O࠭EXJKč ZULWHV� ¶, VD\� WKDW ZKDW ,VEҮMčEҮ
FRQVLGHUHG WR EH WKH FRUUHFW SRVLWLRQ >L�H� QDPHO\� WKDW LW LV UHODWLYH WR ZKDW WKH GHEWRU
FRQVLGHUV WR EH D ODUJH DPRXQW@ LV� LQ P\ YLHZ� WKH PRVW SHUVSLFDFLRXV SRVLWLRQ� IRU PDQ\
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���� 2SHUDWLYH SULQFLSOHV RI UXOH�GHWHUPLQDWLRQ ���

SHRSOH GR QRW HYHQ NQRZ ZKDW WKH PLQLPDO DPRXQW IRU D GRZU\ VKRXOG EH� LQ RUGHU IRU
WKHP WR GHHP LW D ´VLJQLϧFDQW DPRXQWµ·����

�� ,Q D FDVH LQ ZKLFK D PXMWDKLG RWKHU WKDQ $E࠭ ѽDQҮID LV VDLG WR GLVVHQW IURP WKH
SRVLWLRQ RI WKH PDMRULW\� EXW WKHUH H[LVWV D WUDQVPLVVLRQ �ULZč\D� IURP WKDW GLVVHQW�
LQJ PXMWDKLG LQ ZKLFK KH DJUHHV ZLWK WKH SRVLWLRQ RI WKH PDMRULW\� WKLV ULZč\D DFWV
DV FRQϧUPDWLRQ IRU WKH WDUMҮь RI WKH PDMRULW\ SRVLWLRQ E\ WKH ODWHU MXULVWV RI UXOH�
GHWHUPLQDWLRQ� >'HGXFHG�@
>&DVH ��@ )RU H[DPSOH� LQ WKH FDVH LQ ZKLFK D SHUVRQ DGPLWV WR EHLQJ LQ GHEW WR DQRWKHU�

EXW VD\V ¶, RZH VR�DQG�VR ; DPRXQW� PLQXV < DPRXQW·� $E࠭ <࠭VXI DORQH KHOG WKDW WKH
H[FHSWLRQ RQO\ KHOG LI WKH DPRXQW H[FHSWHG ZDV QRW WKH JUHDWHU SDUW RI WKH DPRXQW DGPLWWHG
WR� +RZHYHU� LQ DQRWKHU WUDQVPLVVLRQ RI KLV RSLQLRQ RQ WKH FDVH� KH LV VDLG WR KDYH KHOG WKH
VDPH SRVLWLRQ DV $E࠭ ѽDQҮID DQG 6KD\EčQҮ� QDPHO\� WKDW WKH H[FHSWLRQ LV YDOLG HLWKHU ZD\�
¶7KLV LV ZK\�· ,EQ 4X߮O࠭EXJKč VWDWHV� ¶WKH SRVLWLRQ JLYHQ LQ WKH .LWčE �RI 4XG࠭UҮ� KDV EHHQ
DGRSWHG E\ DOO >L�H� RI WKH ODWHU MXULVWV RI WDUMҮь DQG WD߅ьҮь@�·���

�� 7KH WDUMҮь RI DQ XQNQRZQ MXULVW �PDMK࠭O� L�H� XQNQRZQ DV WR KLV SHUVRQ RU KLV FKDU�
DFWHU RU VWDQGLQJ DV MXULVW�� HYHQ LI FLWHG E\ D NQRZQ DXWKRU� LV RI QR FRQVLGHUDWLRQ
DQG LV GHHPHG VKčGKGK �DQRPDORXV� QRQ�FDQRQLFDO�� >6WDWHG�@
>&DVH ��@ 5HJDUGLQJ WKH OHDVLQJ RI MRLQWO\�RZQHG SURSHUW\� =D\OD¶Ү LQ 7DE\ҮQ DO�ьDTč·LT

VKDUь .DQ] DO�GDTč·LT FLWHV LQ VXSSRUW RI WKH RSLQLRQ RI WKH 7ZR )HOORZV RQH 0XJKQҮ� D
ZRUN ZKRVH DXWKRU ZDV XQNQRZQ WR ,EQ 4X߮O࠭EXJKč DQG� IURP KLV FRPPHQW� DSSDUHQWO\
WR RWKHUV� ¶$Q DQRPDORXV ZRUN �VKčGKGK�� DQG WKH KROGHU RI WKLV SRVLWLRQ LV DQ XQNQRZQ�
DQG DV VXFK WKH SRVLWLRQ KROGV QR ZHLJKW LQ WKH IDFH RI ZKDW ZH KDYH PHQWLRQHG >L�H� RI
HYLGHQFH DQG UHDVRQLQJ ZKLFK VXSSRUWV WKH SRVLWLRQ RI $E࠭ ѽDQҮID@ �VKčGKGK� PDMK࠭O DO�
Tč·LO� ID�Oč \X¶čULʼ Pč GKDNDUQč�·����

��� $ SRVLWLRQ DUULYHG DW WKURXJK RSLQLRQ�DVVHVVPHQW �WDUMҮь DO�DTZčO� PD\ EH VXVSHQGHG
�ZKLOH UHPDLQLQJ YDOLG LQ LWVHOI�� DFFRUGLQJ WR FLUFXPVWDQFH DQG WKH GLVFUHWLRQ RI WKH
MXGJH� >'HGXFHG�@
>&DVH ��@ ,Q WKH FDVH RI DSSRLQWLQJ DQ DJHQW WR UHSUHVHQW RQH RI WKH WZR SDUWLHV WR

D GLVSXWH� WKH SURFHVV RI RSLQLRQ�DVVHVVPHQW �WDUMҮь DO�DTZčO� ��� DQG UXOH�UHYLHZ �WD߅ьҮь�
OHDG WR WKH DGRSWLRQ RI $E࠭ ѽDQҮID·V SRVLWLRQ DV WKH PDGKKDE·V GRFWULQH� QDPHO\� WKDW DQ
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���� 2SHUDWLYH SULQFLSOHV RI UXOH�GHWHUPLQDWLRQ ���

DSSRLQWPHQW RI DQ DJHQW LQ D OHJDO GLVSXWH FDQ RQO\ RFFXU LI WKH WZR OLWLJDWLQJ SDUWLHV DFFHSW
KLV DSSRLQWPHQW� +RZHYHU� 6KDPV DO�$·LPPD DO�6DUDNKVҮ LV WKHQ FLWHG DV VD\LQJ�

,Q P\ HVWLPDWLRQ� WKH FRUUHFW SRVLWLRQ LV WKDW WKH MXGJH VKRXOG DFFHSW WKH
DSSRLQWPHQW RI DQ DJHQW LI KH LV FHUWDLQ WKDW WKH FODLPDQW LV RQO\ EHLQJ GLϫFXOW
LQ KLV UHIXVDO RI WKH GHIHQGDQW·V DJHQW� LI� RQ WKH RWKHU KDQG� KH LV FHUWDLQ WKDW
WKH DSSRLQWHU RI WKH DJHQW LV RQO\ WU\LQJ WR EULQJ KDUP WR WKH FODLPDQW ³ LQVRIDU
DV WKH SURSRVHG DJHQW LV NQRZQ IRU VWUDWDJHPV� IDOVH FODLPV� DQG WULFNHU\ ³ WKHQ
KH PD\ UHIXVH WKH DSSRLQWPHQW�

6DUDNKVҮ·V SRVLWLRQ LV FRQϧUPHG E\ VLPLODU VWDWHPHQWV E\ ѽDOZčQҮ� ZKR OLNHZLVH OHDYHV WKH
PDWWHU WR WKH GLVFUHWLRQ RI WKH MXGJH� �MDQGҮ[ࢆ DQG 0DUJKҮQčQҮ·V 0XNKWčUčW DO�QDZč]LO����

7KH VDPH FRQVLGHUDWLRQ LV LQ SOD\ LQ &DVH �� �S� ����� ZKHUH UHJXODU OLPLWDWLRQV WR WKH
UROH RI DQ DJHQW LQ UHVSHFW RI WKH OLWLJDQW ZKRP KH UHSUHVHQWV DUH VXVSHQGHG LQ IDYRXU RI
ORFDO FXVWRP ZKHQ VXFK D FXVWRP H[LVWV� DQG DUH QRW VR VXVSHQGHG LI LQ WKDW ORFDOH QR VXFK
FXVWRP H[LVWV����

��� &XVWRP LV DQ DUELWHU EHWZHHQ WDUMҮь�SRVLWLRQV WKDW KDYH EHHQ HVWDEOLVKHG WKURXJK
QRUPDO SURFHGXUH �DO�¶XUI TčʼLQ ¶DOč DO�ZDʼ¶�� >6WDWHG�@
>&DVH ��@ 7KLV SULQFLSOH� WKH IRUPXODWLRQ RI ZKLFK LV WKDW RI WKH +LGč\D���� LV SURYLGHG

GXULQJ WKH GLVFXVVLRQ RI WKH SUHYLRXV FDVH UHJDUGLQJ WKH VFRSH RI DJHQF\� LQ RUGHU WR HVWDE�
OLVK ZK\ WKH WDUMҮь VKRXOG EH RI WKH RSLQLRQ RI =XIDU� DQG QRW ³ DV SRVLWHG E\ 4XG࠭UҮ LQ WKH
PDWQ³ RI $E࠭ ѽDQҮID DQG WKH 7ZR )HOORZV�

��� 2QFH D FRXUW KDV LVVXHG MXGJHPHQW RQ D FDVH LQ ZKLFK WKHUH LV MXULVWLF GLVSXWH� WKH
GLVSXWH LQ UHJDUGV WR WKDW FDVH LV GHHPHG VHWWOHG� �DO�PXNKWDODI IҮ�KL \D߅ҮU PXWDϱDT
¶DOD\KL EL�LWWL߅čO DO�TDʼč· EL�KL�� >6WDWHG�@
>&DVH ��@ 7KLV SULQFLSOH VWDWHV WKDW HYHQ LI RQH PXMWDKLG·V RSLQLRQ LV GHHPHG WR EH

WKH GRFWULQH SRVLWLRQ RI WKH VFKRRO �DO�IDWZč�� EXW WKH FRXUW LVVXHV MXGJHPHQW DFFRUGLQJ WR
WKH PLQRULW\ SRVLWLRQ� WKH FRXUW·V MXGJHPHQW LV VRXQG� DQG WKH FRQVHTXHQW DFWLRQV RI WKH
LQYROYHG SDUWLHV DUH YDOLG� 7KH FDVH LQ ZKLFK WKLV SULQFLSOH DSSHDUV LV WKDW RI HVWDEOLVKLQJ
DQ HQGRZPHQW �ZDTI �� 4XG࠭UҮ PHQWLRQV WKDW D SURSHUW\ XQGHU MRLQW RZQHUVKLS PD\ YDOLGO\
EH SXW LQWR WUXVW DV D ZDTI� ZKLOH 6KD\EčQҮ KHOG WKDW VXFK SURSHUW\ PD\ QRW EH VR PDGH�
,EQ 4X߮O࠭EXJKč WKHQ FLWHV WKH :čTL¶čW RI DOߞ�DGU DO�6KDKҮG ZKR HVWDEOLVKHV WKH GRFWULQDO
SRVLWLRQ WR EH WKH RSLQLRQ RI 6KD\EčQҮ� EXW WKHQ VWDWHV ¶LI� KRZHYHU� WKH PDWWHU LV UDLVHG WR D
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���� 2SHUDWLYH SULQFLSOHV RI UXOH�GHWHUPLQDWLRQ ���

MXGJH ZKR MXGJHV WKDW LW LV YDOLG� WKH ZDTI LV GHHPHG YDOLGO\ HVWDEOLVKHG WKHUHE\ LQ UHVSHFW
WR WKH ULJKWV RI DOO SDUWLHV LQYROYHG·� DIWHU ZKLFK WKH SULQFLSOH LV VWDWHG����

��� ,Q SUHVHQWLQJ WKHLU OHJDO RSLQLRQV� PXMWDKLGV PD\ IXUQLVK FDVH H[DPSOHV� QRW LQ RUGHU
WR OLPLW WKHLU OHJDO RSLQLRQV WR WKRVH FDVHV� EXW UDWKHU LQ RUGHU WR SURYLGH FRQFUHWH
H[DPSOHV RI WKH OHJDO IRUPXODWLRQV XQGHUO\LQJ WKHP� >'HGXFHG�@
>&DVH ��@ (DUO\ ѽDQDIҮV GLVSXWHG WKH YDOLGLW\ RI SODFLQJ PRYHDEOH JRRGV LQWR WUXVW

�ZDTI �� ZKLOH 6KD\EčQҮ·V SRVLWLRQ ³ FRQVHTXHQWO\ FKRVHQ E\ WKH PDMRULW\ RI MXULVWV LQFOXG�
LQJ 6DUDNKVҮ WR EH WKH GRPLQDQW SRVLWLRQ RI WKH VFKRRO ³ KHOG WKDW DOO JRRGV� ZKDWHYHU
WKHLU GHVFULSWLRQ DQG UHJXODU XVH� PD\ EH SODFHG LQWR WUXVW� 4XG࠭UҮ WKHQ OLVWV D QXPEHU RI
LWHPV LQ WKH PDWQ ZKLFK $E࠭ <࠭VXI DQG 6KD\EčQҮ KDG OLVWHG DV EHLQJ YDOLG� D IDUP ZLWK
DOO WKH DQLPDOV� FRQVXPDEOHV� DQG VODYHV ZKLFK LW FRQWDLQV� DV ZHOO DV KRUVHV DQG ZHDSRQV�
,Q RUGHU WR DSSULVH UHDGHUV RI QRW UHDGLQJ WKLV OLWHUDOO\� ,EQ 4X߮O࠭EXJKč TXRWHV WKH -DZčKLU
DO�ϧTK RI 1LॳčP DO�'ҮQ DO�0DUJKҮQčQҮ� ZKR H[SODLQV�

>7KH SULPDU\ WH[W·V PHQWLRQ RI@ $E࠭ <࠭VXI·V VSHFLI\LQJ IDUP LWHPV� DQG 0X�
ьDPPDG·V VSHFLI\LQJ KRUVHV� LV RQO\ D UHVXOW RI WKH SKUDVLQJ �QD߅߅� RI WKH WUDQV�
PLVVLRQ �ULZč\D� IURP $E࠭ <࠭VXI WKDW KDV UHDFKHG XV WUHDWLQJ >D FDVH RI@ D IDUP
ZLWK DOO RI LWV DQLPDOV� OLNHZLVH� WKH WUDQVPLVVLRQ IURP 0XьDPPDG KDG EHHQ
SKUDVHG UHJDUGLQJ KRUVHV� ,W VKRXOG QRW EH XQGHUVWRRG WKDW ZKDW $E࠭ <࠭VXI
SHUPLWWHG WR EH SODFHG LQWR WUXVW ZDV GLϱHUHQW WR WKDW ZKLFK ZDV SHUPLWWHG E\
6KD\EčQҮ� RU YLFH YHUVD����

��� $ PXMWDKLG·V VSHFLϧFDWLRQ DV WR TXDQWLW\ RU GXUDWLRQ PD\ KDYH EHHQ SURYLGHG DV
LOOXVWUDWLRQ DV WR WKH XQGHUO\LQJ OHJDO IRUPXODWLRQV� DQG QRW LQ RUGHU WR OLPLW WKH
GLVFUHWLRQ RI MXGJHV LQ DQ\ JLYHQ FRQWH[W� >'HGXFHG�@
>&DVH ��@ 7ZR FDVHV LOOXVWUDWH WKLV SULQFLSOH� 7KH ϧUVW LV WKDW RI WKH GXUDWLRQ LQ ZKLFK

D ORVW�DQG�IRXQG LWHP PXVW EH DGYHUWLVHG EHIRUH WKH SHUVRQ KROGLQJ LW FDQ DVVXPH LW ZLOO QR
ORQJHU EH DVNHG DIWHU� ,Q WKLV FDVH� 4XG࠭UҮ KDG HVWDEOLVKHG WKDW LW PXVW EH DGYHUWLVHG IRU D
\HDU� EDVHG XSRQ D WUDQVPLVVLRQ IURP $E࠭ ѽDQҮID DQG WKH RSLQLRQ RI 6KD\EčQҮ� $FFRUGLQJ
WR WKH +LGč\D� D PLQRULW\ RSLQLRQ KROGV WKDW WKH VSHFLϧFDWLRQ RI D \HDU LV QRW ELQGLQJ�
LQVWHDG� WKH H[DFW GXUDWLRQ LV OHIW WR WKH GLVFUHWLRQ RI WKH SHUVRQ LQ ZKRVH VDIHNHHSLQJ LW
UHPDLQV� +H PXVW DGYHUWLVH LW IRU D GXUDWLRQ ORQJ HQRXJK IRU WKH ULJKWIXO RZQHU WR KDYH
UHDVRQDEO\ HQTXLUHG DIWHU LW� 7KLV SRVLWLRQ ZDV FKRVHQ E\ 6DUDNKVҮ� DQG FRQϧUPHG E\ D
KRVW RI FRQVHTXHQW MXULVWV����
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>&DVH ��@ 7KH VHFRQG LV UHJDUGLQJ WKH GXUDWLRQ RI WLPH WKDW PXVW SDVV EHIRUH D PLVVLQJ
SHUVRQ LV WR EH DVVXPHG GHDG� $FFRUGLQJ WR WKH DO�ѽDVDQ LEQ =L\čG·V WUDQVPLVVLRQ RI WKH
RSLQLRQ RI $E࠭ ѽDQҮID� WKH MXGJH FDQQRW SURQRXQFH WKH OHJDO GHDWK RI D SHUVRQ EHIRUH ���
\HDUV KDYH SDVVHG VLQFH KLV GDWH RI ELUWK� $IWHU UHFDOOLQJ D QXPEHU RI GLVVHQWLQJ RSLQLRQV
ZKLFK SURYLGH GLϱHUHQW FULWHULD WR HVWDEOLVK WKH OHJDO GDWH RI GHDWK� ,EQ 4X߮O࠭EXJKč FLWHV
WKH +LGč\D� ZKLFK VWDWHV WKDW WKH PRUH UHDVRQDEOH �DT\DV� SRVLWLRQ LV WKDW QR H[DFW GXUDWLRQ
LV WR EH VSHFLϧHG�· DIWHU ZKLFK D QXPEHU RI GXUDWLRQV IDU ORZHU WKDQ ��� DUH SURYLGHG DV
DOWHUQDWLYHV� $JDLQ� KHUH 0DUJKҮQčQҮ·V VWDWHPHQW LPSOLHV WKDW WKH GXUDWLRQ RI ��� \HDUV
UHODWHG IURP $E࠭ ѽDQҮID LV QRW DQ H[SOLFLW� ELQGLQJ VWDWHPHQW XSRQ DVVRFLDWHV RI WKH ѽDQDIҮ
JXLOG� EXW ZDV UDWKHU D ZRUNLQJ QXPEHU SURYLGHG IRU WKH FRQWH[W LQ ZKLFK KH LVVXHG KLV
RSLQLRQ����

��� $ SRVLWLRQ EDVHG RQ V\OORJLVWLF UHDVRQLQJ LV GURSSHG LQ IDYRXU RI DQRWKHU EDVHG RQ
FRPPRQ SUDFWLFH �WD¶čPXO DO�QčV�� QHFHVVLW\ �ʼDU࠭UD�� RU ZLGHVSUHDG QHHG �EDOZč��
>6WDWHG�@
>&DVH ��@ :H KDYH DOUHDG\ VHHQ� LQ RXU VWXG\ RI ,EQ 4X߮O࠭EXJKč·V LQWURGXFWLRQ WR

WKH 7D߅ьҮь� WKDW 4čʼҮNKčQ LQVWUXFWHG WKH PXIWL LQ VHDUFK RI WKH PDGKKDE·V OHJDO UXOH WR
ORRN WRZDUGV WKH 7ZR )HOORZV RQ PDWWHUV UHJDUGLQJ VKDUHFURSSLQJ �PX]čUD¶D�� SHUVRQDO
WUDQVDFWLRQV �PX¶čPDOD�� DQG RWKHU VLPLODU PDWWHUV� D SRLQW DJUHHG XSRQ E\ WKH ODWWHU�GD\
VFKRODUV �PXWD·DNKNKLUҮQ����� ,Q WKH FKDSWHU RQ VKDUHFURSSLQJ� WKH OHJDO UHDVRQLQJ EHKLQG
WKHLU SRVLWLRQ LV SUHVHQWHG���� ,EQ 4X߮O࠭EXJKč� WKURXJK KLV ZHDYLQJ RI TXRWDWLRQV DQG
FLWDWLRQV RI SUHFHGLQJ MXULVWV� VWDWHV WKDW GHVSLWH $E࠭ ѽDQҮID·V GHHPLQJ LW DQ LQYDOLG IRUP
RI FRQWUDFW EDVHG RQ V\OORJLVWLF UHDVRQLQJ �TL\čV�� WKH RSLQLRQ RI WKH 7ZR )HOORZV LV FKRVHQ
GXH WR WKH FRPPRQ SUDFWLFH RI WKLV IRUP RI SDUWQHUVKLS DPRQJVW SHRSOH� RU ³ DPRXQWLQJ
WR WKH VDPH DUJXPHQW ³ GXH WR QHFHVVLW\ DQG ZLGHVSUHDG QHHG� ¶)RU V\OORJLVWLF UHDVRQLQJ�·
DV VWDWHG LQ WKH +LGč\D� ¶LV GURSSHG LQ IDYRXU RI FRPPRQ SUDFWLFH �DO�TL\čV \XWUDN EL�DO�
WD¶čPXO��·���

��� $Q LPSOLFLW LQGLFDWLRQ �LVKčUD� IURP D SULPDU\ZRUN RI WKHPDGKKDE �PDWQ� LV JURXQGV
IRU SUHIHUULQJ WKH UXOH�IRUPXODWLRQ RI RQH MXULVW RYHU WKDW RI RWKHUV GXULQJ UXOH�UHYLHZ
�WD߅ьҮь�� >'HGXFHG�@
>&DVH ��@ $ FRQGLWLRQ RI WKH PDUULDJH FRQWUDFW� DFFRUGLQJ WR WKH ѽDQDIҮ VFKRRO� LV WKH

���,ELG�� ���²��
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���� 2SHUDWLYH SULQFLSOHV RI UXOH�GHWHUPLQDWLRQ ���

SURYLVLRQ RI D GRZU\ FRQVLVWLQJ RI WDQJLEOH JRRGV RU PRQH\ WKDW PHHWV D PLQLPDO YDOXH� ,Q
WKH FDVH WKDW QR VXFK GRZU\ LV VWDWHG DW WKH WLPH RI WKH PDUULDJH FRQWUDFW� DQG WKH FRXSOH
GLYRUFH EHIRUH FRQVXPPDWLQJ WKH PDUULDJH� 4XG࠭UҮ VWDWHV WKDW WKH KXVEDQG LV REOLJHG WR
SURYLGH KLV H[�ZLIH ZLWK D FRPSHQVDWLRQ RI WKUHH JDUPHQWV ZKLFK ZRXOG EH ZRUQ E\ KHU
SHHUV� ,Q WKH FRPPHQWDU\� VRPH RI WKH UHIHUHQFHG MXULVWV ³ LQFOXGLQJ ,EQ 5DPDʼčQ DO�
5XPҮ LQ KLV DO�<DQčEҮ¶ ³ WDNH WKLV WR EH DQ LQGLFDWLRQ WKDW LW LV WKH ZLIH·V VRFLR�HFRQRPLF
VWDWXV WKDW LV WDNHQ LQWR FRQVLGHUDWLRQ LQ WKH VSHFLϧFDWLRQ RI WKLV FRPSHQVDWRU\ JLIW� ZKLOH
RWKHUV KROG WKDW WKH ϧQDQFLDO VWDWXV RI WKH KXVEDQG PXVW EH FRQVLGHUHG� DQG \HW RWKHUV KROG
WKDW ERWK RI WKHLU ϧQDQFLDO VWDWXVHV PXVW EH WDNHQ LQWR FRQVLGHUDWLRQ ZKHQ GHWHUPLQLQJ WKH
JLIW·V PLQLPDO YDOXH� ,Q UHYLHZLQJ WKH IRUPXODWHG UXOHV� ,EQ 4X߮O࠭EXJKč VWDWHV WKDW WKH
WD߅ьҮь�SRVLWLRQ SURSRXQGHG LQ DO�<DQčEҮ¶ LV VXSHULRU� GXH WR WKH LQGLFDWLRQ �LVKčUD� RI WKH
4XG࠭UҮ LQ WKH .LWčE����

��� :KHQ DQ DXWKRU RI D FDQRQLFDO WH[W �PX߅DQQLI � GHOD\V PHQWLRQ RI D OHJDO SRVLWLRQ
WR WKH ϧQDO SODFH LQ D OLVW RI VXFK SRVLWLRQV� WKLV LV DQ LPSOLFLW HQGRUVHPHQW RI KLV
JUDQWLQJ LW WDUMҮь RU WD߅ьҮь� EHFDXVH LQ GLVSXWDWLRQ �PXQčॳDUD�� WKH ϧQDO SRVLWLRQ SUH�
VHQWHG LV GHHPHG WKH PRVW GHFLVLYH� EDVHG XSRQ WKH SULQFLSOH WKDW VLOHQFH LV D FOHDU
LQGLFDWLRQ DV WR WKH FRQFOXVLRQ RI D GHEDWH� >6WDWHG�@
>&DVH ��@ ,Q WKH FKDSWHU RQ VXFNOLQJ� 4XG࠭UҮ SUHVHQWV WKH FDVH LQ ZKLFK WKH EUHDVW PLON

RI WZR ZRPHQ ZDV DGPL[HG� D FKLOG ZKR GULQNV WKHUHIURP� KH UXOHV� EHFRPHV SURKLELWHG
WR PDUU\ IURP WKH IDPLO\ RI WKH ZRPDQ ZKRVH PLON SUHGRPLQDWHG DFFRUGLQJ WR $E࠭ <࠭VXI�
ZKLOH 6KD\EčQҮ¬KROGV WKDW WKH FKLOG KDV EHFRPH D UHODWLYH WKURXJK VXFNOLQJ WR ERWK ZRPHQ�
0DUJKҮQčQҮ� LQ WKH +LGč\D� H[SODLQV WKDW 4XG࠭UҮ·V GHOD\LQJ WKH PHQWLRQ RI 6KD\EčQҮ·V SR�
VLWLRQ DQG HYLGHQFH XQWLO DIWHU WKDW RI $E࠭ <࠭VXI LV DQ LPSOLFLW HQGRUVHPHQW RI 6KD\EčQҮ·V
RSLQLRQ� ¶IRU LQ GLVSXWDWLRQ WKH ϧQDO SRVLWLRQ SUHVHQWHG LV GHHPHG WKH PRVW GHFLVLYH� RQ WKH
EDVLV WKDW VLOHQFH LV D FOHDU LQGLFDWLRQ DV WR WKH FRQFOXVLRQ RI WKH GHEDWH·����

��� 7KH RSLQLRQ RI 0XьDPPDG LV PRUH SUHFDXWLRQDU\ �DьZD߮� LQ PDWWHUV SURVFULEHG �EčE
DO�ьXUXPčW�� DQG LV WR EH JLYHQ SUHSRQGHUDQFH LQ VXFK FDVHV� >6WDWHG�@
,Q WKH VDPH FDVH WUHDWHG LPPHGLDWHO\ DERYH �UHJDUGLQJ DQ LQIDQW ZKR GULQNV WKH PLON

RI ZHW�QXUVHV ZKLFK LV DGPL[HG�� ,EQ 4X߮O࠭EXJKč JUDQWV SUHSRQGHUDQFH WR WKH SRVLWLRQ RI
6KD\EčQҮ¬RYHU WKDW RI $E࠭ <࠭VXI� RQ WKH JURXQGV WKDW ¶WKH RSLQLRQ RI 0XьDPPDG LV PRUH
SUHFDXWLRQDU\ LQ PDWWHUV SURVFULEHG·����
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���� 7KH GHJUHH RI FRQJUXHQFH EHWZHHQ WKHRU\ DQG SUDFWLFH ���

��� 7KH GHJUHH RI FRQJUXHQFH EHWZHHQ WKHRU\ DQG SUDFWLFH
7KH FDVHV VWXGLHV SUHVHQWHG LQ WKH SUHYLRXV WKUHH VHFWLRQV SURYLGH XV ZLWK D VROLGO\ UHSUHVHQWDWLYH
VDPSOLQJ RI WKH W\SHV RI FRPPHQWDU\ LQYROYHG LQ UXOH�GHWHUPLQDWLRQ� 7KH\ UHSUHVHQW ��� RI WKH
WRWDO QXPEHU RI FRPPHQW�FOXVWHUV GHYHORSHG E\ ,EQ 4X߮O࠭EXJKč LQ KLV ZRUN� GUDZQ IURP D UDQJH
RI WKH ϧTK WRSLFV FRYHUHG LQ 4XG࠭UҮ·V 0XNKWD߅DU���� 7KLV FKDSWHU KDV WKXV SURYLGHG DQ DQDO\WLF
VWUXFWXUH E\ ZKLFK WR XQGHUVWDQG WKH ¶IRXU FDXVHV· RI WKH 7D߅ьҮь� WKH HϫFLHQW FDXVH �WKH IXQFWLRQDO�
UKHWRULFDO� DQG OHJDO FDWHJRULHV SUHVHQWHG�� WKH PDWHULDO FDXVH �SUHFHGLQJ RSLQLRQV DQG UXOHV� DV
WUDQVPLWWHG LQ WKH LQGLYLGXDO FLWDWLRQV�� DQG WKH IRUPDO FDXVH �WKH FRPPHQWDU\�� DOO RI ZKLFK DUH
LQ WKH VHUYLFH RI WKH ϧQDO FDXVH RI WKH MXULVWV· VFKRODUO\ DFWLYLW\ �UXOH�GHWHUPLQDWLRQ��

2QH EHQHϧW RI WKH W\SRORJLHV DQG FODVVLϧFDWLRQV SUHVHQWHG LQ WKLV FKDSWHU LV WKDW WKH\ UHYHDO
WKH 7DUMҮь WR EH D ULFK VRXUFH RI PDWHULDO IRU WKH FRQϧUPDWLRQ� UHYLVLRQ� DQG GHYHORSPHQW RI
SUHYLRXV FRQFOXVLRQV RI VFKRODUVKLS UHJDUGLQJ QXPHURXV IXQFWLRQDO DVSHFWV RI ,VODPLF ODZ� 7KH
GULYLQJ FRQFHUQ RI UXOH�GHWHUPLQDWLRQ LQ VXFK ZRUNV OHDGV WKH DXWKRU WR DVVHPEOH D ZLGH DUUD\ RI
OHJDO FRQVLGHUDWLRQV DQG UKHWRULFDO WHFKQLTXHV E\ ZKLFK WR HVWDEOLVK KLV SRVLWLRQ� DQG WR H[SOLFLWO\
GUDZ DWWHQWLRQ WR WKH W\SHV RI UHDVRQLQJ LQYROYHG� DV ZHOO DV WKH MXULVWLF GHYLFHV XWLOLVHG E\ WKH
MXULVWV RI WKH IRXUWK DQG ϧIWK SHULRGV� ,QGHHG� WKH VDPSOH FDVHV SUHVHQWHG KHUH� DQG WKH PDQ\
PRUH ZKLFK ZHUH QRW� FRXOG DQG VKRXOG EH XWLOLVHG IRU IXUWKHU UHVHDUFK LQWR D UDQJH RI WRSLFV�
IURP WKH LPSRUW RI WKH MXULVWLF V\OORJLVP WR WKH QDWXUH RI LVWLьVčQ� ,Q WKH VFRSH RI WKH SUHVHQW WKHVLV�
KRZHYHU� , ZLVK WR FRQFOXGH WKLV FKDSWHU E\ WRXFKLQJ RQO\ XSRQ D QXPEHU RI FRQVLGHUDWLRQV DV
WR ZKDW WKH FODVVLϧFDWLRQV DQG FDVH VWXGLHV UHYHDO DV WR WKH GHJUHH RI FRQJUXHQFH EHWZHHQ WKH
WKHRU\ RI UXOH�GHWHUPLQDWLRQ SUHVHQWHG LQ &KDSWHU � DQG WKH DFWXDO SUDFWLFH UHSUHVHQWHG LQ WKH
FRPPHQWDU\�

$W WKH KHDUW RI WKH WKHRU\ RI UXOH�GHWHUPLQDWLRQ ZDV WKH UDVP DO�PXIWҮ� DV RXWOLQHG E\ 4čʼҮNKčQ
DQG IXUWKHU GHYHORSHG E\ ,EQ 4X߮O࠭EXJKč� 7R P\ FRXQW� WKHUH DUH DW OHDVW WHQ LQVWDQFHV LQ ZKLFK
WKH UDVP DO�PXIWҮ LV H[SOLFLWO\ LQYRNHG LQ WKH FRPPHQWDU\� E\ WKH SKUDVH ¶LQ DFFRUGDQFH ZLWK WKH
SURFHGXUH· �NDPč KXZD DO�UDVP����� $V ZRUGHG� LW LV PHDQW WR H[SODLQ DQG FRQϧUP� WKH FRQFOX�
VLRQ UHDFKHG LV LQ DFFRUGDQFH ZLWK WKH SURFHGXUH SUHVFULEHG LQ ,EQ 4X߮O࠭EXJKč·V LQWURGXFWLRQ�
$V VXFK� WKHVH H[DPSOHV DW OHDVW DϫUP WKDW QRW RQO\ ZDV WKH SURFHGXUH RIWHQ IROORZHG� EXW WKDW LW
ZDV LQYRNHG �XVXDOO\ DW WKH HQG RI WKH FRPPHQW�FOXVWHU� DV D ZD\ RI FRQϧUPLQJ WKH FRQFOXVLRQV
UHDFKHG E\ WKH MXULVWV LQYROYHG� DV D ϧQDO LPSULPDWXU� 7KH VSHFLI\LQJ RI WKH WHQ LQVWDQFHV RI WKH
SKUDVH NDPč KXZD DO�UDVP DOVR GRHV QRW HQWDLO� RI FRXUVH� WKDW WKH\ ZHUH WKH RQO\ LQVWDQFHV LQ
���4XG࠭UҮ·V0XNKWD߅DU FRQWDLQV VL[W\�QLQH FKDSWHUV �¶NLWčE·�� LQ ZKLFK HDFK FKDSWHU UHSUHVHQWV D PDMRU WRSLF
RI ,VODPLF ODZ� ,EQ 4X߮O࠭EXJKč FRPPHQWV XSRQ ��� SDVVDJHV IURP 4XG࠭UҮ·V 0XNKWD߅DU LQ ��� FRPPHQW�
FOXVWHUV �WKHVH FOXVWHUV EHLQJ FRPSRVHG RI D WRWDO ����� FRPPHQWV��
���7D߅ьҮь� ���� ���� ���� ���� ���� ���� ���� ���� ���� DQG ����



���� 7KH GHJUHH RI FRQJUXHQFH EHWZHHQ WKHRU\ DQG SUDFWLFH ���

ZKLFK WKH UDVP ZDV IROORZHG� WKHUH DUH QXPHURXV FDVHV LQ ZKLFK WKH RSLQLRQ RI $E࠭ ѽDQҮID� IRU
H[DPSOH� LV PHUHO\ DϫUPHG DJDLQVW WKDW RI $E࠭ <࠭VXI DQG 0XьDPPDG� DV ZDV WR EH H[SHFWHG� RU
LQ WKH FKDSWHUV RI VKDUHFURSSLQJ DQG ϧQDQFLDO WUDQVDFWLRQV WKDW� DV ZDV SUHVFULEHG� WKH SRVLWLRQV
RI WKH 7ZR )HOORZV ZHUH DϫUPHG� +RZHYHU� WKH XVH RI WKH SKUDVH LQ WKLV IDVKLRQ DOVR WDFLWO\
DϫUPV WKH RSSRVLWH� WKDW� LQ UHODWLRQ WR WKH OHJDO FRQFHSW EHLQJ GLVFXVVHG WKURXJK WKH FRPPHQ�
WDU\� WKHUH ZHUH QR H[WHUQDO FRQVLGHUDWLRQV RU FRQWLQJHQFLHV WR RYHUUXOH WKLV SURFHGXUH DQG WKH
GHIDXOW UXOH�GHWHUPLQDWLRQ WKDW ZRXOG KDYH UHVXOWHG WKHUHIURP� 7KH LPSOLFDWLRQ LV WKDW WKHUH DUH
D JUHDW QXPEHU RI LQVWDQFHV LQ ZKLFK WKH GHIDXOW UDVP�SURFHGXUH ZDV QRW IROORZHG�

7KH DQDO\WLF FDWHJRULHV SUHVHQWHG LQ WKH SUHYLRXV WZR VHFWLRQV� DV ZHOO DV WKH GHWDLOHG FDVHV
WKH\ FRPSULVH� WKXV XQVXUSULVLQJO\ FRQϧUP WKH H[LVWHQFH RI ERWK DFWLYLWLHV� WKH IROORZLQJ RI WKH
GHIDXOW UDVP DO�PXIWҮ� DV ZHOO DV WKH FRQWUDYHQWLRQ RI WKLV SURFHGXUH GXH WR H[WHUQDO FRQVLGHUD�
WLRQV� :KDW WKH FDWHJRULHV GR SURYLGH� KRZHYHU� DUH D QXPEHU RI LPSRUWDQW SRLQWV� ,Q UHJDUGV WR
WDUMҮь� WKH SULPDU\ DFWLYLW\ RI RXU SHULRG IRXU� WKH NH\ EHQHϧW RI 6HFWLRQ ��� LV WKDW LW UHYHDOV WKH
W\SHV RI FRQVLGHUDWLRQV WKDW ZHQW LQWR FRQWUDGLFWLQJ WKH VWDQGDUG SURFHGXUH� 7KH MXVWLϧFDWLRQV
IURP FRQWH[W� IURP H[WHUQDO FRQVLGHUDWLRQV� RI FKDQJH DQG QHFHVVLW\� DQG RI IDFLOLWDWLQJ HDVH� DOO
SURYLGH FDVH DIWHU FDVH LQ ZKLFK WKH RSLQLRQ JUDQWHG SUHSRQGHUDQFH ZRXOG QRW KDYH EHHQ VHOHFWHG
DFFRUGLQJ WR WKH VWDQGDUG SURFHGXUHV RI WKH UDVP DO�PXIWҮ�

6HFRQGO\� LQ UHJDUGV WR WD߅ьҮь� WKH SULPDU\ DFWLYLW\ RI RXU ϧIWK SHULRG� WKH FHQWUDO OHVVRQ RI
6HFWLRQ ��� LV WKDW PXFK ODWHU MXULVWV� VXFK DV ,EQ 4X߮O࠭EXJKč DQG WKH MXULVWV RI SHULRG ϧYH ZKRP
KH FLWHV� RIWHQ GLG GLVDJUHH ZLWK WKH UXOH�IRUPXODWLRQV RI WKHLU SUHGHFHVVRUV� VXFK DV 4XG࠭UҮ�
,Q UHODWLRQ WR WKH 0XNKWD߅DU� ZH KDYH FRXQWHG ��� LQVWDQFHV RI H[SOLFLW DϫUPDWLRQ RI 4XG࠭UҮ·V
SRVLWLRQ� EXW DOVR �� LQVWDQFHV RI H[SOLFLW GLVDJUHHPHQW� HLWKHU DV WR WKH UXOH RU WR VRPH DVSHFW RI
LW DV SUHVHQWHG E\ WKH PDWQ� ,I ZH LQFOXGH� IURP WKH FODVV ¶)XUWKHU LQIRUPDWLRQ·� WKH FDWHJRULHV RI
¶6FRSH· DQG ¶6WLSXODWLRQ·� WKH QXPEHU LQFUHDVHV E\ DQRWKHU ��� LQVWDQFHV RI IXUWKHU PRGLϧFDWLRQV
WR WKH VXEVWDQFH RU DFFLGHQW RI WKH UXOH�

)XUWKHUPRUH� PDQ\ RI WKH FDWHJRULHV RI 6HFWLRQ ��� WUHDWLQJ FRQWH[WXDO RU H[WHUQDO FRQVLG�
HUDWLRQV ZHUH HPSOR\HG QRW MXVW E\ WKH MXULVWV RI WDUMҮь� EXW WKRVH RI WKH ODWHU WD߅ьҮь� ,Q IDFW� LQ
LQVWDQFHV VXFK DV WKDW RI &DVH �� ZH HYHQ KDYH LQVWDQFHV LQ ZKLFK WKH YDOLGLW\ RI WZR FRQWUDU\
UXOH�IRUPXODWLRQV DUH ERWK DϫUPHG� RQ WKH EDVLV WKDW RQH VHW RI WDUMҮь FRQVLGHUDWLRQV ZRXOG JUDQW
SUHSRQGHUDQFH WR RQH UXOH� ZKLOH DQRWKHU VHW RI HTXDOO\ YDOLG MXULVWLF FRQVLGHUDWLRQV ZRXOG JUDQW
SUHSRQGHUDQFH WR WKH RWKHU���� 7KLV HVWDEOLVKHV WKDW WKH SURFHVV RI UXOH�UHYLHZ �WD߅ьҮь� ³ WKDW
SURFHVV E\ ZKLFK SOXUDOLVP RI RSLQLRQV ZDV WR ϧQDOO\ EH UHVROYHG LQWR D VLQJXODU GRFWULQDO UXOH ³
FRXOG DFWXDOO\ DGPLW DQG DFFHSW D UDQJH �QRZ OLPLWHG E\ WKH SURFHVV RI WDUMҮь IROORZHG E\ WD߅ьҮь�
RI YDOLG FRQVLGHUDWLRQV� ZKLFK� LQ WKH ϧQDO LQVWDQFH� OHIW WKH GHFLVLRQ WR WKH MXULVW�

���3DJH ��� DERYH�
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$V IRU WKH RSHUDWLYH SULQFLSOHV WKDW KDYH EHHQ H[WUDFWHG IURP WKH ERG\ RI WKH WH[W DQG SUH�
VHQWHG LQ 6HFWLRQ ���� WKH\ DUH FRQFHUQHG ZLWK D KHXULVWLF WKDW GLϱHUV LQ LWV IRFDO SRLQW IURP WKDW
RI WKH WKHRU\ SURYLGHG LQ WKH UDVP DO�PXIWҮ� 7KH VWDUWLQJ SRLQWV RI 4čʼҮNKčQ·V KHXULVWLF SURFHGXUH
DUH WUDQVPLWWHG RSLQLRQV� WKH FRQFHUQ LV DVVHVVPHQW RI VXUHW\ RI WUDQVPLVVLRQ DQG VWUHQJWK RI LV�
VXLQJ DXWKRULW\� ,Q WKHVH SULQFLSOHV H[WUDFWHG IURP ,EQ 4X߮O࠭EXJKč·V SUDFWLFH RI FRPPHQWDU\� ZH
KDYH LQVWHDG SULQFLSOHV� PDQ\ RI ZKLFK UHPDLQHG LPSOLFLW� ZKLFK JXLGH WKH UHDGHU RI ZRUNV RI
ϧTK WR XQGHUVWDQGLQJ WKH EDVHV XSRQ ZKLFK D UXOH ZDV IRUPXODWHG� DQG ³ ZKHQ UHYLHZ E\ ODWHU
SUDFWLWLRQHUV RI WD߅ьҮь³¬LI GLVSXWHG� RQ ZKDW EDVLV HPHQGDWLRQV WR UXOH�IRUPXODWLRQV ZHUH PDGH
E\ UHVSHFWHG MXULVWV� RU IRU ZKDW FLUFXPVWDQWLDO UHDVRQV WKH\ ZHUH RYHUUXOHG�

:KHQ WKHVH SULQFLSOHV DUH H[WUDFWHG DV ZH KDYH KHUH� KRZHYHU� DQRWKHU OD\HU RI EHQHϧW RI WKH
7D߅ьҮь EHFRPHV DSSDUHQW� QDPHO\� SURYLGLQJ WKH ORZHU�UDQNLQJ MXULVW ZLWK HQRXJK KHUPHQHXWLFDO
WRROV WR LQWHUSUHW QRW WKH SULPDU\ VRXUFHV RI ODZ �WKH SXUYLHZ RI X࠭߅O DO�ϧTK�� EXW LQVWHDG WR
LQWHUSUHW WKH ZRUNV RI ϧTK WKHPVHOYHV� ,Q WKLV� ZH VKLIW IURP UXOH�GHWHUPLQDWLRQ �L�H� WDUMҮь DQG
WD߅ьҮь� WR UXOH�GLVFRYHU\� DLGLQJ WKH SUDFWLWLRQHU LQ ODZ LQ NQRZLQJ KRZ WR UHDG ϧTK ZRUNV LQ
RUGHU WR ϧQG WKH UXOH WKDW VKRXOG EH DSSOLHG LQ KLV FRXUW MXGJHPHQW RU IDWZD�

7KLV LV D VKLIW RI KHXULVWLF VFRSH� ZH DUH QR ORQJHU GLVFRYHULQJ UXOHV IURP ZHOO�NQRZQ DQG
DYDLODEOH SULPDU\ VRXUFHV� EXW QRZ GLVFRYHULQJ UXOHV IURP DQ LQFUHDVLQJO\ FRPSOLFDWHG WUDGLWLRQ
RI FRPPHQWDU\ ZLWK PXOWLSOH OHYHOV RI DUJXPHQWV IRU UXOHV DQG HPHQGDWLRQV� 7KH IRUP RI WKH
7D߅ьҮь LV GHVFULSWLYH� SXUSRUWHGO\ �DQG LQ IDFW� SUHVHQWLQJ ,EQ 4X߮O࠭EXJKč·V DUJXPHQWV IRU KLV
RZQ WD߅ьҮьčW DV D KLJK�UDQNLQJ MXULVW RI KLV GD\ DQG ZLWKLQ WKH WUDGLWLRQ� EXW WKH SHUFHSWLYH UHDGHU
FDQ H[WUDFW SUHVFULSWLRQV DV WR WKH SUDFWLFH RI WD߅ьҮь� RU� DW PLQLPXP� OHDUQ VRPHWKLQJ DERXW KRZ
WR UHDG DQG QDYLJDWH WKH ERRNV RI ϧTK����

:KDW ZH KDYH VHHQ� LQ FRQFOXVLRQ� LV WKDW UHDVRQLQJ LQYRNHG E\ ,EQ 4X߮O࠭EXJKč DQG WKH MXULVWV
KH FLWHV ZDV PRUH MXVWLϧFDWRU\ WKDQ SUHVFULSWLYH� LW H[SODLQHG ZKDW D UHJXODU� GHIDXOW SURFHVV RI
VHOHFWLQJ D OHJDO UXOH RXW RI D PRUDVV RI SUHFHGLQJ RSLQLRQV VKRXOG EH OLNH �ZKHUH E\ ¶VKRXOG· LV
PHDQW WKDW LW UHϩHFWV WKH KRQRXU DQG UHVSHFW WKDW WKH WUDGLWLRQ GHYHORSHG IRU WKH OHJDO RSLQLRQV
RI LWV HDUOLHVW IRXQGDWLRQDO MXULVWV� 7KH WKHRU\ HPERGLHG LQ� VD\� WKH UDVP DO�PXIWҮ GLG LQ PDQ\
LQVWDQFHV PDWFK WKH RXWFRPHV RI LQVWDQFHV RI UXOH�GHWHUPLQDWLRQ� EXW LQ PDQ\ RWKHUV� WKH MXULVWV·
FRQFOXVLRQV GLG QRW PDWFK ZKDW VKRXOG KDYH EHHQ WKH GHIDXOW SRVLWLRQ� DQG FRXOG QRW EH MXVWLϧHG
XVLQJ WKH VWDQGDUG WKHRU\� 7KH WKHRU\� DV LV WKH FDVH ZLWK PRVW MXULVSUXGHQWLDO WKHRULHV� UHϩHFWHG

���7KLV IRUP RI OHJDO HGXFDWLRQ LV PRUH IXOO\ �DQG ZLWK D JUHDWHU GHJUHH RI DZDUHQHVV� DGGUHVVHG E\ WKH
ODWHU ,EQ ¶ǳELGҮQ LQ KLV ¶6KDUь¬¶XT࠭G UDVP DO�PXIWҮ·� ZRUN RQ ZKLFK ZDV EHJXQ E\ 1RUPDQ &DOGHU LQ KLV DUWLFOH�
¶7KH ¶¶8T࠭G UDVP DO�PXIWҮ· RI ,EQ ¶ǳELGҮQ·� ZKLFK WUHDWV WKH SULPDU\ WH[W �PDWQ� RI WKH ZRUN� +RZHYHU� RQO\
D FORVHU DQDO\VLV RI WKH FRPPHQWDU\ FDQ SURYLGH DQ H[SDQGHG WUHDWPHQW RI WKH FRPSOLFDWLRQV LQKHUHQW LQ
UHDGLQJ WKH WUDGLWLRQ GXULQJ WKH ODWH SUH�PRGHUQ HUD�
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WKH JHQHUDO HWKRV RI WKH WUDGLWLRQ� EXW FRXOG QRW DOZD\V EH PDUVKDOOHG WR SURYLGH VROXWLRQV WR
OHJDO SUREOHPDWD IDFLQJ WKH MXULVW� 7KDW LV QRW WR VD\ WKDW WKH VWHSV RXWOLQHG LQ UDVP DO�PXIWҮ FRXOG
QRW EH �DQG ZHUH QRW� HPSOR\HG� HYHQ E\ ORZHU�OHYHO PXIWLV� ,QGHHG� DV ZH VKDOO VHH� WKH ¶UDVP·
ZDV RIWHQ LQYRNHG LQ HVWDEOLVKLQJ D UXOH� KRZHYHU� HYHQ KHUH� WKH ODQJXDJH XVHG RIWHQ KDV WKH IHHO
RI MXVWLϧFDWLRQ WKDQ H[SODQDWLRQ� ,Q DQ\ FDVH� RQFH WKH WKHRU\ KDG EHFRPH HVWDEOLVKHG DEVWUDFWO\
LQ D UHVSHFWHG ZRUN VXFK DV 4čʼҮNKčQ·V� VXFFHHGLQJ MXULVWV ZRXOG QHHG WR MXVWLI\� LQ WKHLU OHJDO
ZULWLQJ� WKHLU RZQ RU SUHFHGLQJ MXULVWV· GHYLDWLRQV IURP WKLV QRUP LQ WKHLU RZQ IRUPXODWLRQV DQG
UHYLHZV RI UXOHV� $QG WKH\ GLG VR E\ DSSHDO WR SUHFHGHQW� UHDVRQLQJ� DQG LPSHUDWLYHV RI UHDO�ZRUOG
QHFHVVLW\ DQG SUDFWLFH�
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7KH EHJLQQLQJ RI WKH ϧIWK�HOHYHQWK FHQWXU\ ZLWQHVVHG WKH ULVH RI WDUMҮь DV WKH SULPDU\ IXQFWLRQ
RI KLJK�OHYHO MXULVWV LQ WKH PDGKKDE�ODZ WUDGLWLRQ� -XULVW�DXWKRUV VXFK DV 4XG࠭UҮ EHJDQ WR GHYRWH
WKHP WR WKH DQDO\VLV RI WKH PDGKKDE·V KHULWDJH RI OHJDO RSLQLRQV �SULPDULO\ WKURXJK WKH JHQUHV
RI FRPPHQWDU\ DQG LQWUD�PDGKKDE LNKWLOčI�ZRUNV�� DQG WKH IRUPXODWLRQ RI D GLVFUHWH ERG\ RI SRV�
LWLYH OHJDO UXOHV �ZKLFK WKH\ HQFDSVXODWHG LQ WKHLU PXNKWD߅DUV�� :LWKLQ WKH QH[W WZR FHQWXULHV�
HPSKDVLV WKHQ VKLIWHG WR D VXE�VSHFLHV RI WKLV DFWLYLW\� WD߅ьҮь� RU WKH UHYLHZ RI SUHFHGHQW HVWDE�
OLVKHG E\ SUHFHGLQJ WDUMҮь�MXULVWV� 7KH ϧQDO SURGXFW RI WKHVH WZLQ H[HUFLVHV RI UXOH�IRUPXODWLRQ
�WDUMҮь� DQG UXOH�UHYLHZ �WD߅ьҮь� ZDV WKH GHWHUPLQDWLRQ RI OHJDO UXOHV� 7KH WRWDOLW\ RI WKLV SURFHVV
RI UXOH�GHWHUPLQDWLRQ VHUYHG IRXU SXUSRVHV�

)LUVW ZDV LWV GRFWULQDO� VFKRODUO\ IXQFWLRQ� 7KH SUDFWLFH RI WDUMҮь ZDV PHDQW WR GHWHUPLQH �D�
ZKLFK RI WKH SOXUDOLW\ RI OHJDO RSLQLRQV DWWULEXWHG WR WKH HDUOLHVW MXULVWV RI WKH PDGKKDE ZHUH
FRQVLGHUHG WR KDYH EHHQ UHOLDEO\ WUDQVPLWWHG DQG WKXV DXWKHQWLF� DQG �E� ZKLFK RI WKHVH RSLQLRQV
ZHUH GHHPHG PRUH GHϧQLWLYH� DFFRUGLQJ WR WKH UHODWLYH DXWKRULWDWLYHQHVV RI WKH MXULVW ZKR KDG
GHOLYHUHG WKH RSLQLRQ� 7KHVH ZHUH� UHVSHFWLYHO\� WKH WZLQ DFWLYLWLHV RI WDUMҮь DO�ULZč\D DQG WDUMҮь
DO�GDOҮO �RU� DOWHUQDWLYHO\� WDUMҮь DO�GLUč\D�� ZKLFK IRUPHG WKH EDVLV RI 4čʼҮNKčQ·V IRUPXODWLRQ RI D
PDGKKDE�KHXULVWLF� WKH ¶UDVP DO�PXIWҮ·�

6HFRQG� UXOH�GHWHUPLQDWLRQ VHUYHG WR IRUP DQ LQVWLWXWLRQDO KLHUDUFK\ RI WKH WUDGLWLRQ·V MXULVWV�
,Q RUGHU WR HQVXUH WKDW RQO\ WKH PRVW TXDOLϧHG MXULVWV FRXOG IRUPXODWH WKH PDGKKDE·V GRFWULQH�
WKH YDULRXV UROHV RI D MXULVW ZHUH FOHDUO\ GLϱHUHQWLDWHG� GLVWLQJXLVKLQJ EHWZHHQ D MXULVW·V HSLVWHPLF
VWDQGLQJ �ZKDW GRHV KH NQRZ DV D VFKRODU LQ WKH PDGKKDE�DV�GRFWULQDO VFKRRO�� KLV LQVWLWXWLRQDO
VWDQGLQJ �ZKDW LV KLV UDQNLQJ LQ WKH PDGKKDE�DV�JXLOG�� DQG KLV VRFLDO IXQFWLRQ �ZKDW LV KLV UROH
DV D SXEOLF OHJDO IXQFWLRQDU\� WR ZKLFK KH ZDV DSSRLQWHG WKURXJK KLV PDGKKDE�DV�MXULVGLFWLRQ��
$ MXULVW FRXOG WKXV EH D KLJK�UDQNLQJ MXGJH� EXW QRW EH SHUPLWWHG WR ZHLJK LQ RQ D PDWWHU RI WDUMҮь
�ZLWK WKRVH ¶LQFDSDEOH RI GLVWLQJXLVKLQJ WKHVH PDWWHUV· EHLQJ UHTXLUHG WR ¶KDYH UHFRXUVH WR WKRVH
ZKR DUH VR FDSDEOH·����� $OWHUQDWLYHO\� D MXULVW FRXOG EH UHVSHFWHG DV RQH RI WKH PRVW OHDUQHG RI

���6HH S� �� DERYH�

���
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KLV HUD� DQG QRW KROG DQ\ VLJQLϧFDQW SXEOLF SRVLWLRQV DV MXGJH RU FROOHJH OHFWXUHU RI ODZ �DV ZDV
WKH FDVH ZLWK ,EQ 4X߮O࠭EXJKč KLPVHOI�� ,Q WKH 7D߅ьҮь·V WKHRUHWLFDO LQWURGXFWLRQ� RQH FDQ GLVFHUQ
DW OHDVW WKUHH UDQNV� WKDW RI HSLVWHPLF PDVWHU �PXMWDKLG�� WKDW RI D IHOORZ SRVVHVVLQJ GLVFUHWLRQ
DQG WKH DELOLW\ DQG SRZHU WR IRUPXODWH UXOHV� DQG WKDW RI D PHUH DVVRFLDWH RI WKH PDGKKDE�DV�
JXLOG ZKR� GHVSLWH KLV SXEOLF OHJDO RϫFH� LV LQVXϫFLHQWO\ OHDUQHG DQG WKXV ERXQG E\ HVWDEOLVKHG
SUHFHGHQW �PXTDOOLG�� 7KDW ZH VHH WKH GHYHORSPHQW RI WKH ϧUVW IRUPDO ¶UDQNLQJ· RI MXULVWV LQ WKH
FHQWXU\ IROORZLQJ WKDW RI ,EQ 4X߮O࠭EXJKč �QDPHO\� ,EQ .DPčO·V ¶߮DEDTčW DO�PXMWDKLGҮQ·� VKRXOG
WKXV QRW EH VXUSULVLQJ� $V ZH OHDUQHG IURP WKH SHULRGLVDWLRQ WKDW HPHUJHG RXW RI RXU KLVWRULFDO
VXUYH\ RI ,EQ 4X߮O࠭EXJKč·V VRXUFHV� WKHVH UDQNLQJV ODUJHO\ �WKRXJK QRW H[FOXVLYHO\� PLUURUHG WKH
PRYHPHQW RI KLVWRU\ WKURXJK VXFFHVVLYH JHQHUDWLRQV�

)ROORZLQJ IURP WKLV VHFRQG SXUSRVH� WKH PHWKRG RI UXOH�GHWHUPLQDWLRQ �WDUMҮь LQ LWV ZLGHU
VHQVH� LQVWLWXWHG E\ 4čʼҮNKčQ DQG ,EQ 4X߮O࠭EXJKč HVWDEOLVKHG LQ LWV ZDNH WKH ELQGLQJQHVV RI SUH�
FHQW XSRQ WKH OHJDO WUDGLWLRQ·V DVVRFLDWHV� DQG LQWHUGLFWHG WDOIҮT� WKH FRPSRVLQJ RI UXOHV IURP WKH
GLVWLQFW GRFWULQHV �ZKHWKHU IURP RSLQLRQV RI ZLWKLQ D VLQJOH PDGKKDE� RU IURP UXOHV RI GLϱHUHQW
PDGKKDEV�� 7KHVH DUH WKH WZR EDVLF FRPSRQHQWV RI WKH V\VWHP RI WDTOҮG� 7KLV ZDV H[SOLFLWO\ DG�
GUHVVHG E\ ,EQ 4X߮O࠭EXJKč� ZKR SHUFHLYHG LQ WDTOҮG D PHDQV RI VDIHJXDUGLQJ ERWK WKH VFKRODUO\
DQG VRFLDO�IXQFWLRQDO GLPHQVLRQV RI WKH PDGKKDE� IRU WKH PDGKKDE�DV�JXLOG� WR HQVXUH WKDW RQO\
WKH PRVW FDSDEOH MXULVWV DV VFKRODUV FRXOG ¶ZHLJK LQ· RQ WKH PDGKKDE·V OHJDO GRFWULQHV� ZKLOH VWLOO
SURYLGLQJ OHVVHU MXULVWV D PHDQV RI NQRZLQJ WKH UXOHV� DQG� IRU WKH PDGKKDE�DV�FRXUW MXULVGLFWLRQ�
WR DFKLHYH FRQVLVWHQF\ LQ DSSOLFDWLRQ� SUHGLFWDELOLW\ RI UXOHV� DQG DFFRXQWDELOLW\ WR VRFLHW\�

)RXUWK� UXOH�GHWHUPLQDWLRQ� HVSHFLDOO\ LQ LWV DVSHFW RI UXOH�UHYLHZ �WD߅ьҮь�� FRQWLQXHG WR JLYH
FUHDWLYH VFRSH WR WKH MXULVWV WR HVWDEOLVK QHZ UXOHV LQ WKHLU RZQ HUDV� ,VODPLF ODZ EHLQJ ¶DQ H[WUHPH
FDVH RI D ´MXULVWV· ODZµ·���� WKH MXULVWV· DFWLYLW\ RI UXOH�UHYLHZ ZDV HϱHFWLYHO\ DQ XQHQGLQJ DFWLY�
LW\� DV FRQVLGHUDWLRQV H[WHUQDO WR WKH VFKRODUO\ �WKRVH PHQWLRQHG LQ WKH ϧUVW GRFWULQDO� VFKRODUO\
IXQFWLRQ RI WDUMҮь� DERYH� ZHUH SHUPLWWHG WR DϱHFW WKH FKRLFH RI ZKLFK OHJDO RSLQLRQV ZHUH WR EH
GHHPHG WKH UXOH� RU ³ LI UXOHV KDG EHHQ IRUPHG ³ WR PRGLI\� HPHQG� RU RWKHUZLVH PDNH FKDQJHV
WR WKHP �DJDLQ� VDIHJXDUGHG E\ WKH VHFRQG DQG WKLUG IXQFWLRQV RI WDUMҮь PHQWLRQHG DERYH�� $V
GRFXPHQWHG LQ RXU FDWHJRULHV RI MXVWLϧFDWLRQV DQG DUJXPHQWV� WKLV SURYLGHG KLJKO\�UDQNLQJ MX�
ULVWV VXFK DV ,EQ 4X߮O࠭EXJKč D VLJQLϧFDQW GHJUHH RI GLVFUHWLRQ� EXW HYHQ SHUPLWWHG ORZHU�UDQNLQJ
RϫFLDOV D FRQWUROOHG DPRXQW RI GLVFUHWLRQ �WKH FRQWUROV EHLQJ WKRVH GHWHUPLQHG E\ KLJKHU�UDQNLQJ
MXULVWV� LQ DFFRUGDQFH ZLWK WKH FDVH DW KDQG� $V VXFK� WKH ¶VWDJH· RI UXOH�UHYLHZ ZDV� DV LW ZHUH�
QHYHU�HQGLQJ� DV LQ HDFK WLPH DQG SODFH� WKH MXULVW·V UROH ZDV WR HQVXUH WKDW WKH PDGKKDE ZDV
FDSDEOH RI SURYLGLQJ VXLWDEOH ϧTK VROXWLRQV WR OHJDO GLVSXWHV DQG RWKHU TXHVWLRQV DV WR KRZ WKH
LQGLYLGXDO VKRXOG DFW LQ DQ\ JLYHQ VLWXDWLRQ�

���6FKDFKW� ,QWURGXFWLRQ WR ,VODPLF /DZ� ����
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8OWLPDWHO\� ,EQ 4X߮O࠭JKč·V SULPDU\ FRQWULEXWLRQ OD\V LQ KLV HVWDEOLVKLQJ WKH SRVLWLRQ DQG
IXQFWLRQ RI SUHFHGHQW LQ WKH QDWXUH RI WKH PDGKKDE�ODZ WUDGLWLRQ� +LV LQWURGXFWLRQ PDNHV FOHDU
WKDW PDQ\ MXULVWV RI KLV JHQHUDWLRQ VWUXJJOHG ZLWK WKH YHU\ SUREOHP RI KRZ WR PDNH VHQVH RI WKH
SOXUDOLW\ RI OHJDO OHJDO SRVLWLRQV WKDW WKH PDGKKDEV SUHVHUYHG DQG WUDQVPLWWHG� ZLWK VRPH MXULVWV
DUJXLQJ WKDW DOO SUHFHGLQJ RSLQLRQV VKDUHG WKH VDPH XWLOLW\ IRU OHJDO IXQFWLRQDULHV VXFK DV MXGJHV
DQG PXIWLV� 7KH SUREOHP ZDV SDUWLFXODUO\ DFXWH LQ WKH HQYLURQPHQW RI WKH ODWH 0DPOXN MXGLFLDO
V\VWHP� LQ ZKLFK WKH PXOWLSOLFLW\ RI PDGKKDE�EDVHG MXULVGLFWLRQV ZLWKLQ RQH VRFLHW\ PHDQW WKDW
WKH VOLJKWHVW GHJUHH RI LQFRQVLVWHQF\ LQ WKH EDVLV RI OHJDO SURQRXQFHPHQWV FRXOG OHDG WR FKDUJHV RI
FURQ\LVP� JRYHUQPHQWDO PDQLSXODWLRQ� RU DW OHDVW D GHJUHH RI LQFRQVLVWHQF\ WKDW FRXOG GHVWUR\ WKH
SXEOLF·V WUXVW LQ WKH FRXUWV DQG WKH OHJDO V\VWHP XSRQ ZKLFK LW WKH\ DUH EDVHG� 7KXV� MXULVW�VFKRODUV
OLNH ,EQ 4X߮O࠭EXJKč� DQG KLV FROOHDJXHV DFURVV WKH PDGKKDEV� ZHUH IRUFHG WR GHYHORS PHDVXUHV
WR HQVXUH FRQVLVWHQF\� SUHGLFWDELOLW\� DQG DFFRXQWDELOLW\ RI WKH MXULVWLF V\VWHP XSRQ ZKLFK WKH
MXGLFLDO DSSDUDWXV ZDV EDVHG� 7KLV ZDV ,EQ 4X߮O࠭EXJKč·V GHFODUHG HQG� DQG WKH KLVWRULFDO FRQWH[W
RI KLV DXWKRULQJ DO�7D߅ьҮь¬ZD�DO�WDUMҮь�

6

7KLV WKHVLV· UHVHDUFK LQWR WKH KLVWRU\ DQG SHULRGLVDWLRQ RI WKH ѽDQDIҮ¬PDGKKDE� DQG HVSHFLDOO\
RI WKH SHULRGV WKDW OLH EHWZHHQ 4XG࠭UҮ DQG ,EQ 4X߮O࠭EXJKč� WKXV VKHGV QHZ OLJKW RQ WKH ORQJ�
VWDQGLQJ GHEDWH DV WR WKH ¶FORVXUH RI WKH JDWH RI LMWLKčG·� 1RWHG ϧUVW E\ -RVHSK 6FKDFKW� IXUWKHUHG
E\ 1RHO -� &RXOVRQ� PRGLϧHG E\ <D¶DNRY 0HURQ� DQG TXHVWLRQHG E\ :DHO +DOODT� WKH H[WLQJXLVK�
LQJ RI ,VODPLF ODZ·V YLWDOLW\ ZDV RIWHQ SUHGLFDWHG RQ WKH ULVH RI WDTOҮG DQG LWV FRQFRPLWDQW FXOWXUH
RI KDQGERRNV DQG ¶VODYLVK· FRPPHQWDWRUV� DJDLQVW WKH HDUOLHU LQQRYDWLRQ DQG IUHH�WKLQNLQJ RI WKH
SHULRG RI LMWLKčG���� 6FKDFKW� IROORZHG E\ &RXOVRQ� FODLPHG WKH \HDU ��� $' WR EH WKH GLYLGLQJ
OLQH EHWZHHQ WKH DJH RI LMWLKčG DQG WKDW RI WDTOҮG� 0HURQ� LQVWHDG� GLYLGHV WKH KLVWRU\ RI WKH ѽDQDIҮ
PDGKKDE LQWR DQ ¶DQFLHQW· VWDJH �XQWLO WKH HQG RI WKH IRXUWK�WHQWK� ZKRVH ODVW JUHDW UHSUHVHQ�
WDWLYH ZDV $E࠭ DO�/D\WK DO�6DPDUTDQGҮ�� D ¶FODVVLFDO· VWDJH �EHJLQQLQJ ZLWK 4XG࠭UҮ LQ WKH HDUO\
ϧIWK�WHQWK FHQWXU\�� DQG D ¶SRVW�FODVVLFDO VWDJH· �EHJLQQLQJ ZLWK %XUKčQ DO�'ҮQ 0DUJKҮQčQҮ LQ WKH
ODWH VL[WK�HOHYHQWK FHQWXU\ RQZDUGV�� 0HURQ DUJXHV WKDW WKH GHFOLQH RFFXUUHG RQO\ ZLWK WKH RQ�
VHW RI WKH WKLUG� 0DUJKҮQčQҮ·V ZRUN LV VDLG WR EH V\PSWRPDWLF RI WKLV GHFOLQH� KLV DUUDQJHPHQWV

���-RVHSK 6FKDFKW� ¶7KH 6FKRROV RI /DZ DQG /DWHU 'HYHORSPHQWV RI -XULVSUXGHQFH·� LQ 0DMLG .KDGGXUL DQG
+HUEHUW -� /LHEHVQ\ �HGV��� /DZ LQ WKH 0LGGOH (DVW �:DVKLQJWRQ� 0LGGOH (DVW ,QVWLWXWH� ������ ��²��� LG��
,QWURGXFWLRQ WR ,VODPLF /DZ �2[IRUG� &ODUHQGRQ 3UHVV� ������ 1RHO -� &RXOVRQ� $ +LVWRU\ RI ,VODPLF /DZ �(G�
LQEXUJK� (GLQEXUJK 8QLYHUVLW\ 3UHVV� ������ <D¶DNRY 0HURQ� ¶7KH 'HYHORSPHQW RI /HJDO 7KRXJKW LQ +DQDϧ
7H[WV·� 6WXGLD ,VODPLFD� �� ������� ��²���� :DHO %� +DOODT� ¶:DV WKH *DWH RI ,MWLKDG &ORVHG"·� ,QWHUQDWLRQDO
-RXUQDO RI 0LGGOH (DVW 6WXGLHV� ���� ������� �²���
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RI ϧTK GLVSOD\ QRWKLQJ RI WKH OHJDO UHFRQVWUXFWLRQ DQG YLWDOLW\ VR DSSDUHQW LQ WKH ZRUNV RI ¶$Oč·
DO�'ҮQ DO�6DPDUTDQGҮ DQG KLV VWXGHQW .čVčQҮ� ,QVWHDG� MXULVWV RI WKH ϧQDO SHULRG EHFRPH RFFXSLHG
E\ DEVWUDFW TXHVWLRQV IURP X࠭߅O DO�ϧTK WKDW UHODWH OLWWOH WR DXWKHQWLF MXULGLFDO TXHVWLRQV���� +DOODT
IDPRXVO\ TXHVWLRQHG WKH HQWLUH SUHPLVH� DUJXLQJ WKDW LMWLKčG E\ GHϧQLWLRQ ZDV VRPHWKLQJ ZKLFK
FRQWLQXHG WR EH FODLPHG DQG SUDFWLVHG XQWLO WKH WHQWK�VL[WHHQWK FHQWXU\� 1R FRQVHQVXV DV WR VXFK
D FORVXUH HYHU H[LVWHG� ZKLFK LV SURRI LWVHOI WKDW LMWLKčG FRQWLQXHG XQDEDWHG�

,Q UHODWLRQ WR WKLV GHEDWH� RXU DQDO\VLV RI ,EQ 4X߮O࠭EXJKč·V ZRUN SURYLGHV ERWK DϫUPDWLRQV
DQG PRGLϧFDWLRQV WR WKHVH DUJXPHQWV� ,W FRQϧUPV WKDW WKH EHJLQQLQJV RI ERWK WKH IRXUWK�WHQWK
DQG ϧIWK�HOHYHQWK FHQWXULHV DUH LQGHHG WXUQLQJ SRLQWV� EXW LPEXHV WKHP ZLWK GLϱHUHQW PHDQLQJ�
,W FRUURERUDWHV &KULVWRSKHU 0HOFKHUW·V ϧQGLQJV WKDW WKH \HDU ��� $+ PDUNV WKH EHJLQQLQJ RI WKH
FODVVLFDO VWDJH RI WKH PDGKKDE� WKURXJK LWV FRQVROLGDWLRQ DV D IRUPDO GRFWULQDO VFKRRO HSLVWHPL�
FDOO\� DQG DV D JXLOG VRFLDOO\� DQG DV VLJQDOOHG E\ WKH GHYHORSPHQW RI WKH QHZ OLWHUDU\ IRUPDWV RI
PXNKWD߅DUV� PDQčTLE ZRUNV� DQG WUHDWLVHV RI X࠭߅O DO�ϧTK�

$V 0HURQ ULJKWO\ SRLQWHG RXW���� WKH \HDU ��� $+ DOVR VLJQDOV D FKDQJH� DQG LQGHHG LV EHVW
H[HPSOLϧHG E\ 4XG࠭UҮ DQG KLV DFWLYLW\� :KDW WKLV WKHVLV KDV KLJKOLJKWHG� KRZHYHU� LV WKH GH�
YHORSPHQW RI UXOH�GHWHUPLQDWLRQ �WDUMҮь� DV WKH GRPLQDQW LQGLFDWRU RI FKDQJH LQ WKLV SHULRG� DV
HSLWRPLVHG LQ WKH JHQUHV RI PXNKWD߅DU DQG FRPPHQWDU\� )DFLOH FDWHJRULVDWLRQV RI ¶ULVH· DQG ¶GH�
FOLQH·� ¶FKDQJH· RU ¶VWDJQDQF\·� IDOO DZD\ LQ WKH IDFH RI WKH DFWXDO DFWLYLW\ RI UXOH�GHWHUPLQDWLRQ�
DQG LQ WKH LQVWLWXWLRQDO ORJLF ZKLFK SRZHUHG WKLV GHYHORSPHQW� 7KH QHDUO\ GLUHFW FRUUHODWLRQ
EHWZHHQ WKH VWDJHV RI RXU SHULRGLVDWLRQ DQG WKRVH RI WKH W\SRORJ\ RI JHQHUDWLRQDO MXULVWLF FRQ�
FHUQV GHYHORSHG E\ ,EQ .DPčO GHPRQVWUDWHV WKDW WKH FKDQJHV ZKLFK RFFXUUHG ZHUH QDWXUDO WR D
SUHFHGHQW�EDVHG OHJDO V\VWHP� VXFK DV WKDW RI WKH PDGKKDE�ODZ WUDGLWLRQ� 7KH DFW RI FRPPHQWDU\�
DV ZH KDYH VHHQ LQ RXU FDWHJRULVDWLRQV RI LWV IXQFWLRQDO DQG UKHWRULFDO GLPHQVLRQV� WDNHV FDUH WR
ERWK FRQVHUYH DQG WUDQVPLW WKH KHULWDJH OHIW E\ HDUOLHU JHQHUDWLRQV� ZKLOH IDFLOLWDWLQJ FKDQJHV
DQG PRGLϧFDWLRQV ERWK WR PHWKRG DQG FRQFOXVLRQV� 7KH FUHDWLYH GLPHQVLRQV DQG RSSRUWXQLWLHV RI
UXOH�IRUPXODWLRQ DQG �UHYLHZ DUH WKXV LQWLPDWHO\ WLHG WR WKH V\VWHP RI ELQGLQJ SUHFHGHQW �WDTOҮG��
DQG QRW RSSRVHG WR LW� ,I DQ\ JDWHV KDYH EHHQ FORVHG� WKH\ DUH QRW RI FKDQJH DQG FUHDWLYLW\ LQ WKH
ϧTK� QRU HYHQ LQ LWV FRQVLGHUDWLRQV RI VRFLDO UHDOLWLHV���� 5DWKHU� E\ WKH FORVXUH RI LMWLKčG� ZKDW LV

���0HURQ� ¶'HYHORSPHQW RI /HJDO 7KRXJKW·� ��²���
���0HURQ� ¶'HYHORSPHQW RI /HJDO 7KRXJKW·� ���
���7R EH FOHDU� WKLV WKHVLV LV QRW DUJXLQJ WKDW D ODFN RI FUHDWLYLW\ RU OHJDO YLEUDQF\ QHYHU RFFXUUHG LQ YDULRXV
WLPHV DQG SODFHV RI WKH 0XVOLP ZRUOG DQG LWV OHJDO KLVWRU\� 7KDW ZRXOG EH DQ XQMXVWLϧDEOH� DQG D�KLVWRULFDO�
FODLP� 5DWKHU� LW LV VWDWLQJ WKDW WKLV LV QRW ZKDW LV WR EH QHFHVVDULO\ XQGHUVWRRG E\ WKH FKDQJHV RFFXUULQJ LQ
WKH WLPH SHULRG XQGHU FRQVLGHUDWLRQ KHUHLQ� DQG LV QRW D ORJLFDO� QHFHVVDU\ FRQFRPLWDQW RI WKH WDTOҮG�EDVHG
PDGKKDE�ODZ V\VWHP�
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PHDQW LV WKH HQG RI D ORJLFDO� KLVWRULFDO VWDJH RI D OHJDO WUDGLWLRQ·V PDWXUDWLRQ LQ D OHJDO V\VWHP�
LQ ZKLFK LWV SULQFLSLDO YDOXHV DQG LWV PHFKDQLVPV IRU ERWK FRQWLQXLW\� FKDQJH� DQG DSSOLFDWLRQ
LQ VRFLHW\ KDYH EHHQ GHYHORSHG DQG HVWDEOLVKHG� )URP WKLV SHUVSHFWLYH� LW LV QR GLϱHUHQW WKDQ
RXU FRQWHPSRUDU\ OHJDO V\VWHPV� VXFK DV WKH FRPPRQ�ODZ RU FLYLO�ODZ V\VWHP� ZKDW LV PHDQW E\
WKH ¶FORVXUH RI LMWLKčG· LV WKHVH V\VWHPV· FU\VWDOOLVDWLRQ� 'RFWULQDO� SURFHGXUDO� DQG LQVWLWXWLRQDO
FKDQJHV ³ VRPHWLPHV PDMRU ³ FRQWLQXHG WR RFFXU� EXW WKH IXQFWLRQDO PHFKDQLVPV RI WKH V\V�
WHPV ZHUH LQ SODFH� ,Q WKH FDVH RI WKH PDGKKDE�ODZ WUDGLWLRQ� WKH GHϧQLQJ PHFKDQLVP� ZKLFK
SHUPLWWHG ERWK FRQVHUYDWLRQ DQG GHYHORSPHQW� ZDV WDUMҮь�

,Q WKLV YLHZ� WKHQ� WDUMҮь ZDV QRW LQVWULQVLFDOO\ D FDXVH RI ¶VWDJQDWLRQ·� $V ZLWQHVVHG LQ RXU QX�
PHURXV FDVH H[DPSOHV RI ,EQ 4X߮O࠭EXJKč·V RZQ HQJDJHPHQW ZLWK SUHFHGHQW� OHJDO UXOHV UHPDLQHG
LQ D FRQVWDQW VWDWH RI UXOH�UHYLHZ �WD߅ьҮь�� VXEMHFW WR PRGLϧFDWLRQ DV ZHOO DV FRQϧUPDWLRQ� FKDQJH
DV ZHOO DV FRQWLQXLW\� )RU ORZHU�OHYHO ¶DVVRFLDWHV· RI WKH WUDGLWLRQ ³ LQFDSDEOH RI ϧUVW�RUGHU LMWL�
KčG� GHULYDWLYH RSLQLRQ�PDNLQJ �WDNKUҮM�� RU UXOH�GHWHUPLQDWLRQ �WDUMҮь� ³ WKH ELQGLQJ QDWXUH RI
SUHFHGHQW ZDV D VDIH�JXDUG� SURWHFWLQJ WKHP IURP XQZLWWLQJO\ FDXVLQJ KDYRF WR WKH HQWLUHW\ RI
WKH V\VWHP� 2Q RQH OHYHO� ,EQ 4X߮O࠭EXJKč·V FRPPHQWDU\ ZDV RVWHQVLEO\ WR GHPRQVWUDWH WR OHVV�
TXDOLϧHG MXULVWV ZK\ WKH\ VKRXOG ¶IROORZ WKH PRVW SUHSRQGHUDQW SRVLWLRQV DQG WR DFW LQ DFFRUGDQFH
ZLWK WKHP� MXVW DV LI WKH\ KDG GLUHFWO\ LVVXHG XV WKHVH HGLFWV GXULQJ WKHLU RZQ OLIHWLPHV·���� +RZ�
HYHU� WKH DFWXDO FRQWHQW RI KLV FRPPHQWV XSRQ 4XG࠭UҮ·V SRVLWLRQV PDNHV LW FOHDU WKDW MXULVWV RI KLV
UDQN ZHUH WR UHVSHFW� EXW QRW QHFHVVDULO\ FRQFHGH WR� SUHFHGLQJ UXOH�IRUPXODWLRQV� )RU D PDVWHU
MXULVW OLNH ,EQ 4X߮O࠭EXJKč� SUHFHGHQW ZDV WKH PDWHULDO XSRQ ZKLFK KH SUDFWLVHG KLV FUDIW� DQG
FRPPHQWDU\ KLV WRRO� ,W ZDV WKH PHDQV E\ ZKLFK WR FUHDWLYHO\ LQWHUDFW ZLWK SUHFHGLQJ MXULVWLF
SRVLWLRQV� DQG WR HQJDJH LQ DUJXPHQWDWLRQ ZLWK OHJDO VFKRODUV� $V VXFK� WKH UXOH�IRUPXODWLRQ RI
DQ\ JLYHQ MXULVW PD\ EH VHHQ D SURSRVDO ZKLFK KH VXEPLWV IRU WKH FRQVLGHUDWLRQ RI KLV FROOHDJXHV�
7KLV ODVW SRLQW PXVW EH HPSKDVLVHG� WR D IHOORZ MXULVW RI VXϫFLHQW UDQN �ZKLFK ,EQ 4X߮O࠭EXJKč�
E\ IDFW RI KLV HQJDJHPHQW� GHHPHG KLPVHOI WR KDYH EHHQ�� QR FRQFOXVLRQ ZDV LUUHSURDFKDEOH�
DQG QR SURQRXQFHPHQW �ьXNP� IUHH IURP UHYLHZ� KH WRRN DLP QRW RQO\ DW SRVLWLRQV RI MXULVWV
RI WKH UDQN RI 0DUJKҮQčQҮ� EXW HYHQ DW WKH DUJXPHQWV RI WKH OLNHV RI .KD߅߅čI���� 7KLV LV QRW WR
VD\ WKDW KH GHHPHG ULYDO SRVLWLRQ QHFHVVDULO\ ZURQJ �WKRXJK� DV ZH VDZ ZLWK KLV WUHDWPHQW RI D
UXOH�IRUPXODWLRQ VXEPLWWHG E\ ѽčULWKҮ·V DO�¶$ZQ���� KH ZDV QRW VK\ RI GLVPLVVLQJ D SRRU H[HFXWLRQ
RI WDUMҮь�� 5DWKHU� WKH UHVSHFW RI SUHFHGHQW HQWDLOHG DGPLWWLQJ WR WKH SOXUDOLW\ RI RSLQLRQV DQG
SRVLWLRQV RI WKH PDGKKDE·V KHULWDJH� ZKLOH HQJDJLQJ� PRGLI\LQJ� DQG UHFRQWH[WXDOLVLQJ WKHP E\
WKH DFW RI MXULVWLF FRPPHQWDU\�

���6HH S� �� DERYH�
���6HH &DVH �� RQ S� ��� DERYH�
���6HH S� ��� DERYH�
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,Q KLV HQWU\ RQ ,EQ 4X߮O࠭EXJKč IRU WKH (QF\FORSDHGLD RI ,VODP� 6HFRQG (GLWLRQ� )UDQ] 5RVHQ�
WKDO VWDWHV WKDW LW LV ¶QRW \HW SRVVLEOH WR VD\ ZKHWKHU DQ\ RI KLV ZRUNV SRVVHVVHV RULJLQDOLW\ DQG
LQGHSHQGHQW YDOXH·� DIWHU PHQWLRQLQJ WKDW WKH MXULVW KDG DXWKRUHG ¶WKH XVXDO FRPPHQWDULHV RQ
OHJDO VFKRRO WH[WV� FRPSLODWLRQV RI WUDGLWLRQV� JORVVHV�· HWF���� 7KLV WKHVLV KDV SDUWLDOO\ VHUYHG WR
DQVZHU WKLV YDOLG TXHVWLRQ� GHPRQVWUDWLQJ WKDW ,EQ 4X߮O࠭EXJKč GLG LQGHHG DXWKRU D QXPEHU RI
¶RULJLQDO· ZRUNV� RI ZKLFK KLV 0࠭MDEčW DO�DьNčP VWDQGV RXW IRU WKH XQLTXHQHVV RI LWV DSSURDFK WR
WKH FKDOOHQJHV RI WKH SOXUDOLVWLF PDGKKDE�ODZ V\VWHP RI WKH ODWH 0DPOXN HUD� +RZHYHU� WKH DV�
VXPSWLRQ WKDW ¶RULJLQDOLW\· FDQQRW WDNH SODFH LQ ¶WKH XVXDO FRPPHQWDULHV· PD\ EOLQG XV WR VXEWOHU�
EXW MXVW DV LQWHUHVWLQJ� FKDQJHV KDSSHQLQJ LQ DQG WKURXJK ZRUNV VXFK DV DO�7D߅ьҮь� 2XU FORVH
DQDO\VLV RI ,EQ 4X߮O࠭EXJKč·V FRPPHQWDU\ WHDFKHV XV WKDW ZKHUH RQH ORRNV IRU ¶RULJLQDOLW\· ZLOO LQ
WXUQ GHWHUPLQH ZKDW RQH LV DEOH WR SHUFHLYH�

7KH ZULWLQJV RI 1RUPDQ &DOGHU KDYH DOUHDG\ GHPRQVWUDWHG WKLV SRLQW PRVW FRQYLQFLQJO\ DQG
HORTXHQWO\� ,Q D VHULHV RI ZULWLQJV LQ WKH ����V���� DQG RI SLHFHV WKDW ZHUH RQO\ SXEOLVKHG SRVWKX�
PRXVO\���� &DOGHU KDV UHSHDWHGO\ DUJXHG WKDW ¶>W@KH OD\HUHG ZULWLQJ �FRPPHQWDULHV RQ FRPPHQ�
WDULHV� LV QRW D VLJQ RI IDLOXUH RI LQWHOOHFW RU HQGHDYRXU� EXW RI FRPPLWPHQW WR WUDGLWLRQ·���� +DYLQJ
UHYLHZHG VRPH RI WKH ZD\V WKDW MXULVWLF FUHDWLYLW\ FRQWLQXHG WKURXJK WKH SUDFWLFH RI FRPPHQ�
WDU\���� WKLV WKHVLV VHUYHV WR FRQϧUP &DOGHU·V DUJXPHQW� LW LV FOHDU WKDW ZULWLQJV RI WKLV JHQUH PD\
FRQWDLQ PXFK RULJLQDOLW\ DQG OHJDO YDOXH� DQG VKRXOG QRW EH GLVPLVVHG GXH WR DQ DVVXPHG ODFN RI
DQ ¶LQGHSHQGHQFH· �WKH GHϧQLWLRQ RI ZKLFK LV TXHVWLRQDEOH� LQ DQ\ FDVH� LQ D WUDGLWLRQ VXFK DV WKDW
RI PDGKKDE�ODZ� WKDW LV XQQHFHVVDULO\ YLHZHG DV WKH VLQH TXD QRQ RI FUHDWLYH RULJLQDOLW\�

6

7KXV� ZH KDYH VHHQ KRZ WKH JHQUH RI OHJDO FRPPHQWDU\ LQ WKH DJH RI WDUMҮь VHUYHG WZR IXQF�
WLRQV� LW ¶ERXQG·� WKURXJK WKH HVWDEOLVKPHQW RI SUHFHGHQW� WKRVH XQTXDOLϧHG WR IRUPXODWH UXOHV�

���(,�� V�Y� ¶,EQ ֩X߮O࠭EXJKč· E\ )� 5RVHQWKDO�
���1RUPDQ &DOGHU� ¶([SORULQJ *RG·V /DZ� 0XьDPPDG LEQ $ьPDG LEQ $EҮ 6DKO DO�6DUDNKVҮ RQ ]DNčW·� LQ /DZ

DQG WKH ,VODPLF :RUOG� 3DVW DQG 3UHVHQW� &KULVWRSKHU 7ROO DQG -DNRE 6NRYJDDUG�3HWHUVHQ �HGV�� �&RSHQKDJHQ�
0XQNVJDDUG� ������ ��²��� LG�� ¶/DZ·� LQ 6H\\HG +RVVHLQ 1DVU DQG 2OLYHU /HDPDQ �HGV��� +LVWRU\ RI ,VODPLF
3KLORVRSK\ �/RQGRQ� 5RXWOHGJH� ������ �����²��� LG�� ¶$O�1DZDZҮ·V 7\SRORJ\ RI 0XIWҮV DQG ,WV 6LJQLϧFDQFH
IRU D *HQHUDO 7KHRU\ RI ,VODPLF /DZ·� ,VODPLF /DZ DQG 6RFLHW\� ��� ������� ���²���
���,G�� ,VODPLF -XULVSUXGHQFH LQ WKH &ODVVLFDO (UD� HG� &ROLQ ,PEHU �&DPEULGJH� &DPEULGJH 8QLYHUVLW\ 3UHVV�
������
���,G�� ¶7KH ´¶8T࠭G UDVP DO�PXIWҮµ RI ,EQ ¶ǳELGҮQ·� ����
���7R VD\ QRWKLQJ RI RWKHU JHQUHV LQ ZKLFK DQ DXWKRU VXFK DV ,EQ 4X߮O࠭EXJKč FRQWULEXWHG� ZKHWKHU LQ
HSLVWOHV� VXFK DV WKH ,MčUDW DO�LT߮č¶� RU RWKHUV VXFK DV WKH XQDVVXPLQJ MXGLFLDO KDQGERRN� VXFK DV WKH 0࠭MDEčW
DO�DKNčP ZD�ZčTL¶čW DO�D\\čP�
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ZKLOH LW VLPXOWDQHRXVO\ SURYLGHG WKRVH ZKR ZHUH FDSDEOH ZLWK DQ LQVWUXPHQW IRU WKHLU RZQ MXULV�
WLF FUHDWLYLW\� +RZHYHU� DV WKLV VWXG\ KDV VKRZQ� WKHUH LV D WKLUG GLPHQVLRQ WR ,EQ 4X߮O࠭EXJKč·V
SUDFWLFH RI OHJDO FRPPHQWDU\� ZKLFK ³ IURP WKH SHUVSHFWLYH RI WKH KLVWRULFDO SURJUHVVLRQ RI ϧTK
DV D GLVFLSOLQH� DQG WKH PDGKKDE DV WKH LQVWLWXWLRQ ZKLFK UHJXODWHV LW ³ LV QR OHVV LQWHUHVWLQJ RU
LPSRUWDQW� 7KLV LV WKH SHGDJRJLF GLPHQVLRQ RI FRPPHQWDU\� ,Q LWV VKRZLQJ DQG H[SODLQLQJ WKH
PHWKRGRORJ\ RI UXOH�IRUPXODWLRQ� WKH 7D߅ьҮь DFWV DV D WRRO IRU WUDLQLQJ MXULVWV LQWR KLJKHU OHYHOV RI
MXULVWLF DFWLYLW\� 8QOLNH WKH GLJHVW �PXNKWD߅DU�� ZKLFK SURYLGHV OLWWOH WR QR UDWLRQDOH IRU LWV SRVL�
WLRQV� WKH JHQUH RI FRPPHQWDU\ LQ WKH KDQGV RI D MXULVW OLNH ,EQ 4X߮O࠭EXJKč EHFRPHV D YHULWDEOH
VFKRRO DV WR WKH SXUSRVHV� ORJLF� DQG FUDIW RI UXOH�GHWHUPLQDWLRQ� +RZHYHU� ZKDW LV LQWHQGHG E\
WKLV LV QRW WR PDNH WKH UHDGHU RQH RI WKH D߅ьčE DO�WDUMҮь� 5DWKHU� WKH YHULWDEOH WRXU WKURXJK VHYHQ�
KXQGUHG \HDUV· ZRUWK RI WKH PDGKKDE·V MXULVWLF OLWHUDWXUH VHUYHV D PRUH VXEWOH SXUSRVH ³ RQH
WKDW UHϩHFWV DQ LPSRUWDQW KLVWRULFDO FKDQJH� $V GLVFXVVHG LQ &KDSWHU �� 4čʼҮNKčQ·V PDSSLQJ RI
WKH UDVP DO�PXIWҮ ZDV PHDQW WR H[SODLQ WKH SURFHGXUH RI IRUPXODWLQJ UXOHV RXW RI WKH UDZ PDWHULDO
WKDW LV WKH PDGKKDE·V VWRUH RI RSLQLRQV� :LWK ,EQ 4X߮O࠭EXJKč� WKH ¶UDVP· KDG FKDQJHG� WKH UDZ
PDWHULDO LV QRZ WKH VHFRQGDU\ OLWHUDWXUH RI WKH PDGKKDE� WKH LQQXPHUDEOH GLJHVWV� FRPPHQWDULHV�
NKLOčI �ZRUNV� DQG WD¶OҮTDV WKDW GHEDWHG� FRQWUDGLFWHG� DQG HQJDJHG RQH DQRWKHU� 7KH KHXULVWLF KDV
FKDQJHG IURP DVVHVVPHQW RI ϧUVW�RUGHU RSLQLRQV DQG WKHLU WUDQVPLVVLRQ WKURXJK WKH WUDGLWLRQ·V SUL�
PDU\ ZRUNV� WR WKDW RI UXOHV DQG WKH VFKRRO·V VHFRQGDU\ OLWHUDWXUH LQ ZKLFK WKH\ DUH IRXQG� 7KXV�
,EQ 4X߮O࠭EXJKč·V HPSKDVLV RQ NH\ ZRUNV VXFK DV WKRVH RI %XUKčQ DO�'ҮQ DO�0DьE࠭EҮ� 1DVDIҮ� DQG
=čKLGҮ� ZKLOH SRLQWLQJ RXW WKH RFFDVLRQDO IDXOWV RI ѽDUҮWKҮ DQG RWKHUV� WUDLQV WKH UHDGHU LQWR KRZ
WR ¶UHDG· DQG QDYLJDWH WKH WUDGLWLRQ� OLWHUDOO\ DV ZHOO DV FRQFHSWXDOO\�

7KLV GHYHORSPHQW LV LQWLPDWHO\ OLQNHG WR DQRWKHU ZKLFK ZH KDYH DWWHPSWHG WR DGGUHVV LQ WKLV
WKHVLV� QDPHO\� WKH KLVWRULFDO VKLIW LQ WKH PHDQLQJ RI ¶PDGKKDE·� IURP GRFWULQDO VFKRRO� WR JXLOG�
WR VRPHWKLQJ DSSURDFKLQJ D MXULVGLFWLRQ� 7KLV PDGKKDE�MXULVGLFWLRQ HQWDLOHG SURFHGXUHV WKDW KDG
WR EH UHVSHFWHG E\ DOO ZKR KHOG LWV MXGLFLDO RϫFH� UHJDUGOHVV RI SHUVRQDO LQWHOOHFWXDO PHULW� ,Q
WXUQ� WKHVH SXEOLF RϫFLDOV RI WKH ODZ ZHUH QRZ UHTXLUHG WR EH DEOH WR QDYLJDWH WKH PDGKKDE WR
ZKLFK WKHLU MXULVGLFWLRQ ZDV ERXQG� )RU WKRVH MXGJHV RU PXIWLV LQVXϫFLHQWO\ TXDOLϧHG DV VFKRODUV�
HYHQ WKLV PLJKW SURYH WRR GLϫFXOW D FKDOOHQJH� $V ZH QRWHG LQ RXU ELRJUDSK\ RI ,EQ 4X߮O࠭EXJKč
LQ &KDSWHU �� LW LV WKLV SUREOHP WKDW RXU DXWKRU ZLVKHG WR DGGUHVV WKURXJK ERWK WKH 7D߅ьҮь DV ZHOO
DV KLV KDQGERRN IRU WKH FRXUWURRP� 0࠭MDEčW DO�DьNčP ZD�ZčTL¶čW DO�D\\čP�

7KXV� UHWXUQLQJ WR WKH RXWOLQH RI WKH VWDJHV RI UXOH�GHWHUPLQDWLRQ ZKLFK ZH KDG SUHVHQWHG LQ
RXU LQWURGXFWLRQ� ZH DUH QRZ LQ D SRVLWLRQ WR DGG D IRXUWK VWDJH WR MXULVWV· LQWHUDFWLRQV ZLWK UXOHV�
)LJXUH ��� DGGV WKH VWDJH RI ¶UXOH�GLVFRYHU\· E\ OHJDO SUDFWLWLRQHUV� -XGJHV DQG PXIWLV FRXOG QR
ORQJHU EH DVVXPHG WR NQRZ KRZ WR UHDG WKH WUDGLWLRQ·V FRUSXV RI ZRUNV� OHW DORQH WR EH DEOH WR
IRUPXODWH UXOHV XVLQJ 4čʼҮNKčQ·V SURFHGXUHV� 7KXV� ,EQ 4X߮O࠭EXJKč·V KHXULVWLF DLPHG WR VKRZ
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Rule-formulation 
(tarjīḥ)

Issuance of legal 
opinions (aqwāl)

Rule-review
(taṣḥīḥ)

Rule-discovery by legal 
practitioners

The activity of mujtahid jurists, delivered through 
transmitted opinions & compiled books.

The activity of aṣḥāb tarjīḥ, delivered in khilāf-works, 
mukhtaṣars & commentaries; the process of formulating the 
default rule is "rst described in Qāḍīkhān's Rasm al-muftī.

Instruction for legal practitioners (muftis, judges, etc) as to 
the method of "nding (i.e. discovering) the determined rules 
for the purpose of application; discussed in manuals such as 
Ibn ‘Ābidīn's ‘Uqūd rasm al-muftī.

The activity of aṣḥāb tarjīḥ, delivered in commentaries. The 
rule-formulations are either con"rmed, amended in detail, 
or denied in favour of an alternative formulation. Discussed 
in works like Ibn Quṭlūbughā's al-Taṣḥīḥ wa-al-tarjīḥ.

Note that while Qāḍīkhān and Ibn ‘Ābidīn both authored a treatise on the procedure to 
be followed by the mufti, the denotation of the word ‘mufti’ had utterly changed: in 
Qāḍīkhān's time, it designated a jurist capable of rule-formulation out of the heritage of 
mujtahids' legal opinions; by Ibn ‘Ābidīn's time, he was addresses legal functionaries who 
were associates of his madhhab-guild, but were unsure of how to navigate the literary 
resources of the juristic tradition in order to discover the legal rule for a case at hand.
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)LJXUH ���� 6WDJHV RI WKH GHWHUPLQDWLRQ DQG DSSOLFDWLRQ RI WKH OHJDO UXOH

WKLV QHZ JHQHUDWLRQ RI IXQFWLRQDULHV KRZ� DW OHDVW� WR ϧQG WKH RϫFLDO UXOH RI WKH PDGKKDE IRU WKH
SXUSRVH RI WKHLU VRFLDO UHVSRQVLELOLW\� E\ FDWDORJXLQJ WKH ¶FRUUHFW· �DьҮь߅� SRVLWLRQV RI WKH PDGKKDE
LQ WKH IRXUWK SDUW RI WKH0࠭MDEčW� DQG E\ H[SODLQLQJ KRZ WKH\ ZHUH DUULYHG DW WKURXJK WKH 7D߅ьҮь�
7KLV FRQFHUQ ZDV ϧUVW UDLVHG DQG DGGUHVVHG E\ ,EQ 4X߮O࠭EXJKč� DQG ODWHU GHYHORSHG E\ MXULVWV
VXFK DV ,EQ ¶ǳELGҮQ LQ KLV RZQ HSLVWOH RQ WKH UDVP DO�PXIWҮ���� 1RWH WKDW ZKLOH 4čʼҮNKčQ DQG ,EQ
¶ǳELGҮQ ERWK DXWKRUHG D WUHDWLVH RQ WKH SURFHGXUH WR EH IROORZHG E\ WKH PXIWL� WKH GHQRWDWLRQ
RI WKH ZRUG ¶PXIWL· KDG XWWHUO\ FKDQJHG� LQ 4čʼҮNKčQ·V WLPH� LW GHVLJQDWHG D MXULVW FDSDEOH RI

���$V KDV DOUHDG\ EHHQ QRWHG LQ WKH LQWURGXFWLRQ� ERWK WKH SRVLWLQJ RI WKH WHUP ¶UXOH�GLVFRYHU\· DV ZHOO DV
WKH VLJQLϧFDQFH RI ,EQ ¶ǳELGҮQ·V ZRUN WKHUHLQ� KDV DOUHDG\ EHHQ QRWHG PRVW DEO\ E\ 1RUPDQ &DOGHU LQ KLV
SRVWKXPRXVO\�SXEOLVKHG DUWLFOH� ¶7KH ´¶8T࠭G UDVP DO�PXIWҮ·� +LV SLHFH RQO\ VWXGLHV ,EQ ¶ǳELGҮQ·V PDWQ³ WKH
GLGDFWLF SRHP ¶8T࠭G UDVP DO�PXIWҮ³DQG QRW WKH FRPPHQWDU\� WKXV OHDYLQJ WKH GRRU RSHQ IRU IXUWKHU VWXG\ RI
WKH FRPPHQWDU\� LQ ZKLFK PXFK RI ,EQ ¶ǳELGҮQ·V LQVWUXFWLRQV RQ KRZ WKH MXULVW LV WR ¶UHDG· DQG LQWHUDFW ZLWK
WKH WUDGLWLRQ UHPDLQ KLGGHQ WUHDVXUHV IRU WKH KLVWRU\ RI WKH PDGKKDE�ODZ WUDGLWLRQ LQ WKH ODWHU� 2WWRPDQ
SHULRG� 1RQHWKHOHVV� DQ\ VXFK ZRUN ZLOO EH D IRRWQRWH WR WKH LQVLJKWIXO� FRUUHFW� DQG OXFLGO\�H[SODLQHG
WUHDWPHQW GHOLYHUHG E\ &DOGHU�
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IRUPXODWLQJ UXOHV RXW RI WKH ZHDOWK RI PXMWDKLGV· OHJDO RSLQLRQV� E\ ,EQ ¶ǳELGҮQ·V WLPH� KH ZDV
DGGUHVVLQJ OHJDO IXQFWLRQDULHV ZKR ZHUH DVVRFLDWHV RI KLV PDGKKDE�JXLOG� EXW ZHUH XQVXUH RI KRZ
WR QDYLJDWH WKH OLWHUDU\ UHVRXUFHV RI WKH MXULVWLF WUDGLWLRQ LQ RUGHU WR GLVFRYHU WKH OHJDO UXOH IRU
WKH FDVH DW KDQG� /LNH RWKHU VRFLHWDO FKDQJHV� IXUWKHU SURIHVVLRQDOLVDWLRQ RI MXULVWV GXULQJ WKH
HUD RI WKH 0DPOXNV GHPDQGHG FUHDWLYH UHVSRQVHV IURP WKH VFKRODUV ZKR ZHUH WKH LQKHULWRUV DQG
SURWHFWRUV RI WKH VFKRODUO\ WUDGLWLRQ�

6

:H KDYH FRYHUHG VRPHWKLQJ RI WKH KLVWRU\� WKHRU\� DQG SUDFWLFH RI UXOH�GHWHUPLQDWLRQ LQ WKH
ѽDQDIҮ PDGKKDE� IURP WKH YDQWDJH SRLQW RI RXU ODWH 0DPOXN DXWKRU� ,EQ 4X߮O࠭EXJKč� $V DOUHDG\
PHQWLRQHG� WKLV WKHVLV FDQQRW DQG GRHV QRW FODLP WR SURYLGH D KLVWRU\ RI WKH PDGKKDE� QHLWKHU
GRFWULQDOO\ QRU LQVWLWXWLRQDOO\� QRU GRHV WKLV HYHQ VXϫFH IRU D WUHDWPHQW RI UXOH�GHWHUPLQDWLRQ
LQ WKH ѽDQDIҮ PDGKKDE� )RU WKH ODWWHU WDVN� PXFK EDVLF ZRUN RQ WKH HOHPHQWDU\ YRFDEXODU\ DQG
FRQFHSWV RI PDGKKDE�ODZ LQ WKH ѽDQDIҮ JXLOG�VFKRRO �OHW DORQH RI WKH RWKHU PDGKKDEV� UHPDLQV WR
EH GRQH� DV RXU VWXG\ RI WKH WHUP ॳčKLU DO�ULZč\D WHOOLQJO\ LOOXVWUDWHV� 1RQHWKHOHVV� , EHOLHYH WKDW WKH
VWXG\ DQG FRQFOXVLRQV WKDW KDYH EHHQ SURYLGHG LQ WKHVH SDJHV KDYH HQULFKHG RXU XQGHUVWDQGLQJ RI
WKH KLVWRU\ DQG QDWXUH RI WKH LQVWLWXWLRQ RI WKH PDGKKDE LQ JHQHUDO� FRQWULEXWHG WR RXU NQRZOHGJH
RI WKH ѽDQDIҮ PDGKKDE·V KLVWRU\ LQ SDUWLFXODU� DQG HVWDEOLVKHG WKH H[LVWHQFH RI FRPPRQ MXULVWLF
SURFHGXUHV DQG DWWLWXGHV� VKDUHG E\ WKH IRXU 6XQQL PDGKKDEV WKDW KDG VXUYLYHG WKH WUDQVLWLRQ
IURP GRFWULQDO VFKRROV WR JXLOGV� ZKLFK ZH PD\ QDPH WKH ¶PDGKKDE�ODZ WUDGLWLRQ·�

:H VKRXOG DOVR QRZ KDYH D FOHDUHU SLFWXUH DV WR WKH LQWLPDWH UROH WKDW FRPPHQWDU\ KDV SOD\HG
LQ WKH WUDQVPLVVLRQ DQG GHYHORSPHQW RI ERWK ,VODPLF ODZ DQG WKH LQVWLWXWLRQ RI WKH PDGKKDE�
GLVSHOOLQJ QDLYH QRWLRQV WKDW FRPPHQWDU\ VRPHKRZ VLJQDOOHG WKH GHDWK RI LQWHOOHFWXDO YLEUDQF\
LQ ,VODPLF ODZ RU LQ VFKRODUO\ DFWLYLW\ PRUH JHQHUDOO\� ,I DQ\WKLQJ� ,EQ 4X߮OXEXJKč·V DO�7D߅ьҮь ZD�
DO�WDUMҮь VKRZV WKDW WKH UHVSHFW RI SUHFHGHQW ³ RU� WR VD\ LW GLϱHUHQWO\� WKH LPSXOVH WR FRQVHUYH
WKH NQRZOHGJH SURGXFWLRQ RI SDVW JHQHUDWLRQV IRU XWLOLW\ ³ ZKLFK LV VR FOHDU LQ WKH PDGKKDE�ODZ
WUDGLWLRQ� ZDV LQWULQVLFDOO\ QHLWKHU DQ DJHQW IRU� RU DJDLQVW� FKDQJH� 5DWKHU� WKH PDGKKDE DQG WKH
JHQUH RI FRPPHQWDU\ ERWK UHϩHFW DQ XQGHUO\LQJ DSSURDFK WR WUDGLWLRQ LQ ,VODPLFDWH FXOWXUH� IRU
ZKLFK IXUWKHU UHVHDUFK ³ LQ ,VODPLF ODZ� RWKHU VFKRODUO\ GLVFLSOLQHV� DQG EH\RQG ³ QHHGV VWLOO WR
EH SXUVXHG�
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$� -XULVWV FLWHG E\ ,EQ 4X߮O࠭EXJKč� DFFRUGLQJ WR GDWH RI
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�� )DWčZč 4čʼҮNKčQ� )DNKU DO�'ҮQ 4čʼҮNKčQ >���@
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�� -DZčKLU DO�ϧTK� 1LॳčP DO�'ҮQ DO�0DUJKҮQčQҮ >��@

0XNKWčUčW DO�QDZč]LO� %XUKčQ DO�'ҮQ DO�0DUJKҮQčQҮ >��@
�� 7XьIDW DO�IXTDKč·� ¶$Oč· DO�'ҮQ DO�6DPDUTDQGҮ >��@
�� DO�0࠭MD]� -DPčO DO�,VOčP $V¶DG >��@
�� DO�,NKWL\čU� $E࠭ DO�)DʼO DO�0DZ߅LOҮ >��@
��� )DWь DO�4DGҮU� ,EQ DO�+XPčP >��@
��� =čG DO�IXTDKč·� $E࠭ DO�0D¶čOҮ DO�,VEҮMčEҮ >��@
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DO�ԗʼčь� $E࠭ DO�)DʼO DO�.LUPčQҮ >�@

��� 0XNKWD߅DU DO�.DUNKҮ� $E࠭ DO�ѽDVDQ DO�.DUNKҮ >�@
DO�-čPL¶ DO�NDEҮU� 0XьDPPDG LEQ DO�ѽDVDQ DO�6KD\EčQҮ >�@
¶8\࠭Q DO�PDVč·LO� $E࠭ DO�/D\WK DO�6DPDUTDQGҮ >�@
DO�)DWčZč DO�*KL\čWKL\\D� 'čZ࠭G LEQ <࠭VXI DO�.KD߮ҮE >�@
)DWčZč DO�.Kč߅߅Ү� -DPčO DO�$·LPPD DO�.Kč߅߅Ү >�@
-čPL¶ DO�%D]GDZҮ� )DNKU DO�,VOčP DO�%D]GDZҮ >�@
-čPL¶ DO�PXʼPDUčW ZD�DO�PXVKNLOčW� <࠭VXI DO࠭ߞ�IҮ DO�%D]]čU DO�.DG࠭UҮ >�@
0DMP࠭¶ DO�QDZč]LO ZD�DO�ZčTL¶čW� $E࠭ DO�¶$EEčV DO�1č߮LIҮ >�@
DO�0XJKQҮ� XQGHWHUPLQHG DXWKRU >�@
6KDUь DO�-čPL¶ DO߅�DJKҮU� )DNKU DO�'ҮQ 4čʼҮNKčQ >�@
DO�$MQčV� $E࠭¬DO�¶$EEčV DO�1č߮LIҮ >�@
DO�.KXOč߅D� ,IWLNKčU DO�'ҮQ čKLUࠐ DO�%XNKčUҮ >�@
DO�)X࠭߅O DO�¶,PčGL\\D� $E࠭ DO�)DWь ¶,PčG DO�'ҮQ >�@

��� 7KH IROORZLQJ DUH DOO PHQWLRQHG RQO\ RQFH LQ WKH WH[W�
$GDE DO�TDʼč· �DOW� WLWOH� $GDE DO�TčʼҮ�� $E࠭ %DNU DO�.KD߅߅čI
DO�$ʼčьҮ� $E࠭ ¶$EG�$OOčь DO�=D¶IDUčQҮ
DO�%DьU DO�0XьҮ߮� %DGҮ¶ DO�'ҮQ DO�4D]ZҮQҮ
DO�)DUč·Lʼ DO�6LUčML\\D� 6LUčM DO�'ҮQ DO�6DMDZDQGҮ
DO�)DWčZč� $E࠭ DO�/D\WK DO�6DPDUTDQGҮ
DO�)DWčZč DO�6LUčML\\D� 6LUčM DO�'ҮQ DOࢆ�VKҮ
DO�)DWčZč DO�7čWčUNKčQL\\D� ¶ǳODP LEQ DO�¶$Oč· DO�ѽDQDIҮ
DO�)DWčZč DO�%D]]č]L\\D �DOW� WLWOH� DO�:DMҮ]�� ѽčϧॳ DO�'ҮQ ,EQ DO�%D]]č] DO�.DUGDUҮ
DO�)DWčZč DO�:DOZčOLML\\D� $E࠭ DO�)DWь DO�:DOZčOLMҮ
DO�)DZč·LG� XQGHWHUPLQHG DXWKRU���
DO�)LTK DO�Qčϧ¶� 1č߅LU DO�'ҮQ DO�6DPDUTDQGҮ
DO�*Kč\D� $E࠭ DO�¶$EEčV DO�6DU࠭MҮ

���7KH HGLWRU RI WKH 7D߅ьҮь� ˝L\č· <࠭QXV� EHOLHYHV WKDW WKLV LV D FRS\LVW·V PLVWDNH� DQG WKDW LW VKRXOG UHDG
DO�-DZčKLU� 6HH 7D߅ьҮь� S� ���� Q� ��
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,NKWLOčI DO�IXTDKč·� $E࠭ -D¶IDU DOࠐ�DьčZҮ
DO�-čPL¶� XQGHWHUPLQHG DXWKRU �RU� DOWHUQDWLYHO\� DQ XQVSHFLϧHG ZRUN E\ WKLV WLWOH�
-čPL¶ DO�%XUKčQҮ �6KDUь DO�-čPL¶ DO߅�DJьҮU�� %XUKčQ DO�'ҮQ ,EQ 0č]D
DO�-čPL¶ DO�NDEҮU� $E࠭ DO�0D¶čOҮ DO�,VEҮMčEҮ
-čPL¶ DO�ѽXVčPҮ� DOߞ�DGU DO�6KDKҮG
-čPL¶ DO�0DьE࠭EҮ �6KDUь DO�-čPL¶ DO߅�DJKҮU�� -DPčO DO�,VOčP DO�0DьE࠭EҮ
-DP¶ DO�WDIčUҮT� =D\Q DO�0DVKč\LNK DO�%DTTčOҮ
.DQ] DO�GDTč·LT� $E࠭ DO�%DUDNčW DO�1DVDIҮ
DO�.DVKVKčI ¶DQ ьDTč·LT DO�WDQ]ҮO� $E࠭ DO�4čVҮP DO�=DPDNKVKDUҮ
.LWčE DO�TDVPD� 0XьDPPDG LEQ DO�ѽDVDQ DO�6KD\EčQҮ
.LWčE DO߅�DOčW� 0XьDPPDG LEQ DO�ѽDVDQ DO�6KD\EčQҮ
0DMPD¶ DO�EDьUD\Q� ,EQ DO�6č¶čWҮ
0L¶UčM DO�GLUč\D� 4LZčP DO�'ҮQ DO�.čNҮ
DO�0XMWDEč� $E࠭ DO�5DMč· �1DMP DO�$·LPPD� DO�=čKLGҮ
DO�0XNKWčU� $E࠭ DO�)DʼO DO�0DZ߅LOҮ
DO�0XNKWD߅DU DO�.čIҮ� DO�ѽčNLP DO�6KDKҮG DO�0DUZD]Ү
0XNKWD߅DU DO�4XG࠭UҮ� $E࠭ DO�+XVD\Q DO�4XG࠭UҮ
0XOWDPDV DO�LNKZčQ� ¶$EG DO�5DEE LEQ 0DQ࠭߅U DO�*KD]QDZҮ
0XQ\DW DO�PXIWҮ� <࠭VXI LEQ $EҮ 6D¶ҮG DO�6LMLVWčQҮ
DO�0X߅DQQDI� ¶$EG DO�5D]]čT DOߞ�čQ¶čQҮ
0XVKNLO DO�čWKčU� $E࠭ -D¶IDU DOࠐ�DьčZҮ
1D߅E DO�Uč\D� -DPčO DO�'ҮQ DO�=D\OD¶Ү
DO�1DZčGLU� $E࠭¬<Dь\č 0X¶DOOD LEQ 0DQ߅XU DO�5č]Ү
DO�1LKč\D VKDUь DO�+LGč\D� 6LJKQčTL� ѽXVčP DO�'ҮQ ѽXVD\Q LEQ ¶$OҮ
1L߅čE DO�IXTDKč·� $E࠭ DO�0D¶čOҮ DO�,VEҮMčEҮ
DO�5DZʼD� $E࠭ DO�¶$EEčV DO�1č߮LIҮ
6KDUь 0DMPD¶ DO�EDьUD\Q� ,EQ DO�6č¶čWҮ
6KDUь 0XNKWD߅DU DO�.DUNKҮ� $E࠭ DO�ѽXVD\Q DO�4XG࠭UҮ
6KDUь DO�7D·ZҮOčW� ¶$Oč· DO�'ҮQ DO�6DPDUTDQGҮ����

���,EQ 4X߮O࠭EXJKč GRHV QRW SURYLGH WKH QDPH RI WKH DXWKRU� DQG WKH HGLWRU RI WKH 7D߅ьҮь VWDWHV WKDW KH LV
XQDEOH WR GHWHUPLQH WKH DXWKRU·V QDPH� $O�%DJKGčGҮ �+DGL\\DW DO�¶čULIҮQ� ������ LQ KLV HQWU\ IRU 0XьDPPDG
LEQ ¶$EG DO�ѽDPҮG LEQ DO�ѽDVDQ LEQ ѽDP]D DO�8VPDQGҮ� ¶$Oč· DO�'ҮQ $E࠭ %DNU DO�6DPDUTDQGҮ� VD\V WKDW KH KDG
DXWKRUHG D 6KDUь DO�WD·ZҮOčW� D IRXU�YROXPH FRPPHQWDU\ RQ D ZRUN E\ WKH IDPRXV 6DPDUTDQGҮ WKHRORJLDQ�
$E࠭ 0DQ࠭߅U DO�0čWXUҮGҮ �G� �������²�� �RQ ZKRP� VHH WKH VWXG\ RI 8OULFK 5XGROSK� DO�0čWXUGҮGҮ¬XQG GLH
VXQQLWLVFKH 7KHRORJLH LQ 6DPDUNDQG �/HLGHQ� %ULOO� ������� &RQIXVLQJO\� KH DWWULEXWHV WR WKLV DO�6DPDUTDQGҮ
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DO�6L\DU DO�.DEҮU� 0XьDPPDG LEQ DO�ѽDVDQ DO�6KD\EčQҮ
7DIVҮU DO�ѽčNLP� XQVSHFLϧHG DXWKRU���
DO�7DMUҮG� $E࠭ DO�ѽXVD\Q DO�4XG࠭UҮ
DO�:čTL¶čW� $E࠭ DO�¶$EEčV DO�1č߮LIҮ
DO�=L\čGčW� $ьPDG LEQ ¶8PDU DO�¶$WWčEҮ
=L\čGčW DO�]L\čGčW� 0XьDPPDG DO�6KD\EčQҮ

7XьIDW DO�IXTDKč·� ZKLFK LV NQRZQ WR EH DWWULEXWHG WR DQRWKHU ¶ǳOč· DO�'ҮQ DO�6DPDUTDQGҮ� QDPHO\ $E࠭0DQ࠭߅U
0XьDPPDG LEQ $ьPDG LEQ $EҮ $ьPDG DO�6DPDUTDQGҮ �VHH %URFNHOPDQQ� ������� $ UHIHUHQFH LQ %XJK\DW
DO�߮DODE IҮ WčUҮNK ѽDODE RI ,EQ DO�¶$GҮP ��������� ZRXOG LQGLFDWH WKDW LW LV� LQGHHG� D ZRUN RI WKLV ODWWHU� PRUH
IDPRXV ¶$Oč· DO�'ҮQ DO�6DPDUTDQGҮ� LQ KLV HQWU\ IRU DO�6DPDUTDQGҮ·V VWXGHQW DQG VRQ�LQ�ODZ� ¶$Oč· DO�'ҮQ DO�
.čVčQҮ� KH PHQWLRQV WKDW WKH ODWWHU UHDG DOO RI WKH IRUPHU·V ZRUN DW KLV KDQGV� LQFOXGLQJ D 6KDUь¬DO�7D·ZҮOč߮�
D ZRUN RI .RUDQLF H[HJHVLV� 7KLV LV FRQϧUPHG E\ WKH IDFW WKDW WKH FRQWH[W RI ,EQ 4X߮O࠭EXJKč·V FLWDWLRQ RI
WKH ZRUN �7D߅ьҮь� S� ���� LV� LQGHHG� LQ WKH FRQWH[W RI WKH H[HJHVLV RI D .RUDQLF YHUVH WUHDWLQJ WKH ϧVFDO
UHVSRQVLELOLWLHV RI D SRRU KXVEDQG WRZDUGV D ZLIH ZKR LV ϧQDQFLDOO\ EHWWHU Rϱ WKDQ KH�
���7KH HGLWRU RI WKH 7D߅ьҮь SRVLWV WKDW LW LV PRVW OLNHO\ DO�7DKGKҮE� D ZRUN RI .RUDQLF H[HJHVLV E\ DO�ѽčNLP
DO�-XVKDPҮ �G� ��������²�� �7D߅ьҮь� S� ���� Q� ���



:RUNV &LWHG

3ULPDU\ 6RXUFHV LQ 0DQXVFULSW

$O�ѽčNLP DO�6KDKҮG DO�0DUZD]Ү� $O�0XNKWD߅DU DO�NčIҮ IҮ DO�ϧTK �,VWDQEXO� )H\]XOODK (ϱHQGL� 06
�����
$O�.DIDZҮ� 0DьP࠭G LEQ 6XOD\PčQ� .LWčE .DWč·LE DO�D¶OčP DO�DNK\čU PLQ IXTDKč· PDGKKDE $EҮ
ѽDQҮID DO�1X¶PčQ DO�PXNKWčU �,VWDQEXO� )H\]XOODK (IHQGL� 06 �� )H ������
$O�1DVDIӡ ઓ� $EXઓ DO�%DUDNDઓW ¶$EG�$OOčK LEQ $ьPDG� $O�:DઓIӡ ઓ �&DPEULGJH� 0DVV�� +DUYDUG +RXJKWRQ
/LEUDU\� 06 $UDE ���� ���� $+�� ϱ� �E²�D�
$O�4XG࠭UҮ� $E࠭ DO�ѽXVD\Q $ьPDG LEQ 0XьDPPDG� 6KDUь 0XNKWD߅DU DO�.DUNKҮ �,VWDQEXO� 'čPčG
,EUčKҮP� 06 �����

$O�7DTUҮE �,VWDQEXO� %H\D]×W 'HYOHW .XતWXતSKDQHVL� 0HU]LIRQOX .DUD0XVWDID 3DߊD06 �����������

3ULPDU\ 6RXUFHV LQ 3ULQW

$EXઓ DO�)LGč·� ,VPč¶ҮO LEQ ¶$OҮ� .LWčE DO�0XNKWD߅DU IҮ DNKEčU DO�EDVKDU �&DLUR� DO�0D߮ED¶D DO�ѽXVD\QL\\D�
������
$O�'DE࠭VҮ� $E࠭ =D\G� 7D·VҮV DO�QDॳDU �&DLUR� 0D߮ED¶DW DO�,PčP� Q�G���
$O�'KDKDEҮ� 6KDPV DO�'ҮQ 0XьDPPDG LEQ $ьPDG� 6L\DU D¶OčP DO�QXEDOč·� HG� 6KX¶D\E DO�$UQD·࠭߮
HW DO�� �� YROV� �%HLUXW� 0X·DVVDVDW DO�5LVčOD� ����²������

.LWčE 7DGKNLUDW DO�ьXϱč]પ� HG� =DNDUL\\D DO�¶8PD\UčW� � YROV� LQ � �%HLUXW� 'čU DO�.XWXE
DO�¶,OPL\\D� ������

7čUҮNK DO�,VOčP ZD�߮DEDTčW DO�PDVKčKҮU ZD�DO�D¶OčP� HG� ¶8PDU 7DGPXUҮ� �� YROV� �%HLUXW� 'čU
DO�.LWčE DO�¶$UDEҮ� ����²������
$O�*KD]]L DO�7DPҮPҮ DO�'čUҮ� 7DTҮ DO�'ҮQ LEQ ¶$EG DO�4čGLU� $O�7પDEDTčW DO�VDQL\\D IҮ WDUčMLP DO�
ѽDQDϧ\\D� HG� ¶$EG DO�)DWWčь 0XьDPPDG ѽXOZ� � YROV� �5L\DGK� 'čU DO�5LIč¶Ү OL�DO�1DVKU
ZD�DOࠐ�LEč¶D ZD�DO�7DZ]Ү¶� ������

���
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,EQ $EҮ DO�:DIč· DO�4XUDVKҮ� 0Xь\LGGҮQ ¶$EG DO�4čGLU� $O�-DZčKLU DO�PXʼL\\D IҮ ߮DEDTčW DO�ѽDQDϧ\\D�
HG� ¶$EG DO�)DWWčь 0XьDPPDG DO�ѽXOZ� �QG HGQ�� � YROV� �&DLUR� +DMU OL�DOࠐ�LEč¶D ZD�DO�1DVKU�
������
,EQ ¶ǳELGҮQ� 0XьDPPDG $PҮQ LEQ ¶8PDU� 5DGG DO�PXьWčU ¶DOč DO�GXUU DO�PXNKWčU� HG� ѽXVčP
DO�'ҮQ )DUI࠭U HW DO�� �� YROV� WR GDWH �'DPDVFXV� 'čU DO�7KDTčID ZD�DO�7XUčWK� ����������  
5DGG DO�PXьWčU ¶DOč DO�GXUU DO�PXNKWčU� � YROV� �&DLUR� 'DU DOࠐ�LED¶D DO�0L߅UL\\D� ����� UHSU�
%HLUXW� 'DU ,K\D· DO�7XUDWK DO�¶$UDEL� �����������
¶6KDUь ¶XT࠭G UDVP DO�PXIWҮ· LQ 0DMP࠭¶DW UDVč·LO ,EQ ¶ǳELGҮQ� � YROV� �Q�S�� Q�G��� ����²���
¶7DQEҮK GKDZҮ DO�DIKčP ¶DOč DьNčP DO�WDEOҮJK NKDOI DO�LPčP·� LQ 0DMP࠭¶DW UDVč·LO ,EQ ¶ǳELGҮQ� �

YROV� �Q�S�� Q�G��� �����²��
,EQ DO�¶$GҮP� DOߞ�čьLE .DPčO DO�'ҮQ ¶8PDU E� $ьPDG� %XJK\DW DO�߮DODE IҮ WčUҮNK ѽDODE� HG� 6XKD\O
=DNNčU� �� YROV� � � YROV� LQGH[ �%HLUXW� 'čU DO�)LNU� Q�G���
,EQ ¶$VčNLU� ¶$OҮ LEQ DO�ѽDVDQҮ� 7čUҮNK 0DGҮQDW 'LPDVKT� ZD�GKLNU IDGપOLKč ZD�WDVPL\DW PDQ ьDOODKč
PLQ DO�DPčWKLO DZ LMWč]D EL�QDZčьҮKč PLQ ZčULGҮKč ZD�DKOLKč� HG� ¶8PDU DO�¶$PUDZҮ HW DO�� ��
YROV� �%HLUXW� 'čU DO�)LNU� ������
,EQ DO�$WKҮU DO�-D]DUҮ� ¶,]] DO�'ҮQ� $O�/XEčE ϧ WDKGKҮE DO�DQVčE� HG� ,ьVčQ ¶$EEčV� � YROV� �%HLUXW�
'čU �čGLUߞ ������
,EQ ѽDMDU DO�¶$VTDOčQL� 6KLKčE DO�'ҮQ $ьPDG LEQ ¶$OҮ� /LVčQ DO�PҮ]čQ� HG� ¶$EG DO�)DWWčь $E࠭
*KXGGD� �� YROV� �%HLUXW� 'čU DO�%DVKč·LU DO�,VODPL\\D� ������
,EQ DO�ѽLP߅Ү� $ьPDG LEQ 0XьDPPDG� ѽDZčGLWK DO�]DPčQ ZD�ZDID\čW DO�VKX\࠭NK ZD�DO�DTUčQ� HG�
¶8PDU DO�7DGPXUҮ� � YROV� �D\Gčߞ� DO�0DNWDED DO�¶$߅UL\\D� ������
,EQ DO�+XPčP� .DPčO DO�'ҮQ� $O�%DьU DO�Uč·LT� � YROV� �%HLUXW� 'čU DO�0D¶ULID� �����������
,EQ DO�¶,PčG� ¶$EG DO�ѽD\\� 6KDGKDUčW DO�GKDKDE IҮ DNKEčU PDQ GKDKDE� HG� 0DьP࠭G DO�$UQD·࠭߮�
�� YROV� �'DPDVFXV� 'čU ,EQ .DWKҮU� ������
,EQ ,\čV� 0XьDPPDG LEQ $ьPDG� %DGč·L¶ DO�ॳXK࠭U IҮ ZDTč·L¶ DO�GXK࠭U� LL �%࠭OčT� DO�0D߮ED¶D DO�
.XEUč DO�$PҮUL\\D� ���� $+��
,EQ DO�-DZ]Ү� $EXઓ DO�)DUDM ¶$EG DO�5DьPčQ LEQ ¶$OҮ� $O�0XQWDॳDP IҮ WčUҮNK DO�PXOXઓN ZD�DO�XPDP�
HG� 0X߮߅DID ¶$EG DO�4čGLU ¶$߮č DQG 1D¶ҮP =DU]XઓU� �� YROV� LQ �� � � YRO� LQGH[ �%HLUXW� 'čU
DO�.XWXE DO�¶,OPL\\D� ������
,EQ .DPčO 3čVKč� 6KDPV DO�'ҮQ 0XьDPPDG LEQ 6XOD\PčQ� DEDTčWࠐ¶ DO�IXTDKč··� UHSURGXFHG LQ
WKH 'KD\O WR ,EQ $EҮ DO�:DIč·� DO�-DZčKLU DO�PXʼL\\D IҮ¬߮DEDTčW DO�ѽDQDϧ\\D� � YROV� �+\GHUDEDG�
0DMOLV Gč·LUDW DO�PD¶čULI DO�VD¶čGD� ����������� �����²��
,EQ .DWKҮU� ,VPč¶ҮO� $O�%LGč\D ZD�DO�QLKč\D� �� YROV� LQ � �&DLUR� 0D߮ED¶DW DO�6D¶čGD� ����� UHSU�
%HLUXW� 0DNWDEDW DO�0D¶čULI� �����  HG� ¶$EG DO�0DMҮG DO�7XUNҮ� �� YROV� �&DLUR� ѽDMU OL�DO�
LEč¶Dࠐ ZD�DO�1DVKU� ������
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,EQ .KDOOLNčQ� 6KDPV DO�'ҮQ� :DID\čW DO�D·\čQ ZD�DQEč· DEQč· DO�]DPčQ� HG� ,ьVčQ ¶$EEčV� � YROV�
� � YRO� LQGH[ �%HLUXW� 'čU DOߞ�DGLU� ������
,EQ 0XOOD )DUU࠭NK DO�0DNNҮ� DO�4DZO DO�VDGҮG IҮ ED¶ʼ PDVč·LO DO�LMWLKčG ZD�DO�WDTOҮG� HG� -čVLP LEQ
0XьDPPDG DO�<čVҮQ DQG ¶$GQčQ 6čOLP DO�5࠭PҮ �.XZDLW� 'čU DO�'D¶ZD� ������
,EQ 1XMD\P� =D\Q E� ,EUčKҮP� .LWčE DO�)DZč·LG DO�]D\QL\\D IҮ PDGKKDE DO�ѽDQDϧ\\D� HG� 0XьDP�
PDG DO�5XьD\\LO *KXUč\LED �$PPDQ� 'čU DO�)XUTčQ� ������
,EQ 4XW પOXઓEXJKDઓ� DO�4DઓVLP ,EQ ৯$EG $OODઓK� 0࠭MDEčW DO�DьNčP ZD�ZčTL¶čW DO�D\\čP� HG� 0XьDPPDG
6X¶࠭G DO�0D¶ҮQҮ �%DJKGDG� :L]čUDW DO�$ZTčI ZD�DO�6KX·࠭Q DO�'ҮQL\\D� ������

7DઓM DO�WDUDઓMLP Iӡ ઓ W પDEDTDઓW DO�+પDQDIӡ ઓ\D� HG� 0XьDPPDG .KD\U 5DPDʼčQ <࠭VXI �'DPDVFXV� 'čU
DO�4DODP� ������

$O�7D߅ьҮь ZD�DO�WDUMҮь ¶DOč 0XNKWD߅DU 4XG࠭UҮ� HG� ˝L\č· <࠭QXV �%HLUXW� 'čU DO�.XWXE DO�
¶,OPL\\D� ������
,EQ 7DJKUҮELUGҮ� -DPčO DO�'ҮQ $E࠭ DO�0DьčVLQ <࠭VXI� $O�1XM࠭P DO�]čKLUD IҮ PXO࠭N 0L߅U ZD�DO�
4čKLUD� HG� $ьPDG =DNҮ¬DO�¶$GDZҮ HW DO�� YROV� �� �&DLUR� 'čU DO�.XWXE DO�0L߅UL\\D� ����� IDFV�
HGQ�� &DLUR� 0D߮ED¶DW 'čU DO�.XWXE ZD�DO�:DWKč·LT DO�4DZPL\\D� ������
$O�-D߅߅č߅� $E࠭ %DNU DO�5č]Ү� $O�)X࠭߅O IҮ DO�X࠭߅O HG� ¶8MD\O -čVLP DO�1DVKPҮ� � YROV� �.XZDLW�
:L]čUDW DO�$ZTčI ZD�DO�6KX·࠭Q DO�,VOčPL\\D� �����������

6KDUь 0XNKWD߅DU DOࠐ�DьčZҮ� HG� PDW�$OOčK߅,¶ ¶,Qč\DW�$OOčK 0XьDPPDG HW DO�� � YROV� �%HLUXW�
'čU DO�%DVKč·LU DO�,VOčPL\\D� �����������
$O�-D]DUҮ� 6KDPV DO�'ҮQ 0XьDPPDG� *Kč\DW DO�QLKč\D IҮ ߮DEDTčW DO�TXUUč·� HG� *� %HUJVWUDHVVHU� �
YROV� �%HLUXW� 'čU DO�.XWXE DO�¶,OPL\\D� ������
.čWLE dHOHEҮ� 0X߮߅DIč LEQ ¶$EG�$OOčK� .DVKI DO�ॳXQ࠭Q ¶DQ DVPč· DO�NXWXE ZD�DO�IXQ࠭Q� HG� HUHIHWWLQߣ
<DOWND\D DQG 5LIDW %LOJH� � YROV� �,VWDQEXO� 0LOOL (JLWLP %DVLPHYL� ������
.DWWDQҮ� ¶$EG DO�ѽD\\ LEQ ¶$EG DO�.DEҮU� )LKULV DO�IDKčULV ZD�DO�DWKEčW ZD�PX¶MDP DO�PD¶čMLP ZD�
DO�PDVK\DNKčW ZD�DO�PXVDOVLOčW� HG� ,ьVčQ ¶$EEčV� � YROV� �%HLUXW� 'čU DO�*KDUE DO�,VOčPҮ� �����
������
$O�.DZWKDUҮ� 0XьDPPDG =čKLG� ѽXVQ DO�WDTčʼҮ IҮ VҮUDW DO�,PčP $EҮ <࠭VXI DO�4čʼҮ �&DLUR� DO�
0DNWDED DO�$]KDUL\\D OL·O�7XUčWK� ������

7D·QҮE DO�.KD߮ҮE ¶DOč Pč VčTDK࠭ IҮ WDUMDPDW $EҮ ѽDQҮID PLQ DO�DNčGKҮE �&DLUR� DO�0DNWDED
DO�$]KDUL\\D OL�DO�WXUčWK� ������
$O�.KD߮ҮE DO�%DJKGčGҮ� $EXઓ %DNU $ьPDG LEQ ¶$OҮ� 7čUҮNK 0DGҮQDW DO�6DOčP� HG� %DVKVKčU ¶$ZZčG
0D¶UXઓI� �� YROV� � � YRO� LQGH[ �%HLUXW� 'čU DO�*KDUE DO�,VOčPҮ� ������
$O�.KZčQVčUҮ DO�,߅EDKčQҮ� DO�0LU]č 0XьDPPDG %čTLU DO�0࠭VčZҮ� 5DZʼDW DO�MDQQčW IҮ DьZčO DO�
¶XODPč·¬ZD�DO�VčGčW� � YROV� �4XP� 0DNWDEDW ,VPč¶ҮOL\\čQ� ����� UHSU� 7HKUDQ� ����²���
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$O�/DNQDZҮ� ¶$EG DO�ѽD\\� $O�)DZč·LG DO�EDKL\\D IҮ WDUčMLP DO�ѽDQDϧ\\D� HG� $ьPDG DO�=X¶EҮ
�%HLUXW� 'čU DO�$UTDP� ������

$O�1čϧ¶ DO�NDEҮU OL�PDQ \X߮čOL¶ DO�-čPL¶ DO߅�DJKҮU� SULQWHG ZLWK 0XьDPPDG LEQ DO�ѽDVDQ DO�
6KD\EčQҮ� DO�-čPL¶ DO߅�DJKҮU �.DUDFKL� ,GčUDW DO�4XU·čQ ZD�DO�¶XO࠭P DO�,VOčPL\\D� �����������
$O�0DTUҮ]Ү� 7DTҮ DO�'ҮQ $ьPDG� 'XUDU DO�¶XT࠭G DO�IDUҮGD IҮ WDUčMLP DO�D¶\čQ DO�PXIҮGD� HG� 0DьP࠭G
DO�-DOҮOҮ� � YROV� �%HLUXW� 'čU DO�*KDUE DO�,VOčPҮ� �����������
0DUMčQҮ� 6KLKčE DO�'ҮQ +čU࠭Q LEQ %DKč· DO�'ҮQ� 1čॳ࠭UDW DO�ьDTT IҮ¬IDUҮʼDW DO�¶LVKč·¬LQ ODP \DJKLE
DO�VKDIDT �.D]DQ� 0D߮ED¶ .KL]čQHK� ������
$O�0DUZD]Ү DO�$]ZDUTčQҮ� ,VPč¶ҮO LEQ DO�ѽXVD\Q� $O�)DNKUҮ IҮ DQVčE DO�߮čOLEL\\ҮQ� HG� DO�6D\\LG
0DKG৴DO�5DMč·Ү �4XP� 0DNWDEDW ǳ\DWXOOčK DO�¶8ॳPč DO�0DU¶DVKҮ DO�1DMDIҮ DO�¶ǳPPD� ������
$O�0XьLEEҮ� 0XьDPPDG� .KXOč߅DW DO�DWKDU IҮ D¶\čQ DO�TDUQ DO�KčGҮ ¶DVKU� � YROV� �&DLUR� DO�0D߮ED¶D
DO�:DKEL\\D� ����²������
$O�1čEXOVҮ� ¶$EG DO�*KDQҮ� .KXOč߅DW DO�WDьTҮT IҮ ED\čQ ьXNP DO�WDTOҮG ZD�DO�WDOIҮT� HG� 0XьDPPDG
0XьDPPDG %DGDZҮ :DKED �'DPDVFXV� 'čU DO�%D\U࠭WҮ� Q�G���
4čʼҮNKčQ� )DNKU DO�'ҮQ� $O�)DWčZč DO�NKčQL\\D LQ PDUJLQV RI DO�)DWčZč DO�KLQGL\\D� � YROV� �%࠭OčT�
DO�0D߮ED¶D DO�NXEUč DO�DPҮUL\\D� ������
4LQčOҮ�]čGHK� ¶$Oč· DO�'ҮQ DO�ѽXPD\GҮ DO�ѽLQQč·Ү� DEDTčWࠐ DO�ѽDQDϧ\\D� HG� 0Xь\Ү +LOčO DO�
6DUьčQ� � YROV� �%DJKGDG� 0D߮ED¶DW 'ҮZčQ DO�:DTI DO�6XQQҮ� �����������
$O�4XG࠭UҮ� $ьPDG LEQ 0XьDPPDG� .LWčE 4XG࠭UҮ �,VWDQEXO� 0D߮ED¶DW DO�ѽčMM ѽXVD\Q (ϱHQGL�
������

$O�0DZV࠭¶D DO�ϧTKL\\D DO�PXTčUDQD� DO�PXVDPPč DO�7DMUҮG� HGV� ¶$OҮ 0XьDPPDG -XPX¶D 	
0XьDPPDG $ьPDG 6DUčM� �� YROV� �&DLUR� 'čU DO�6DOčP� ����� �QG UHSU� ������
$O�5čϧ¶Ү� ¶$EG DO�4čGLU� 7DTUҮUčW DO�5čϧ¶Ү ¶DOč ѽčVKL\DW ,EQ ¶ǳELGҮQ� SULQWHG EHQHDWK ,EQ ¶ǳELGҮQ�
5DGG DO�PXьWčU ¶DOč DO�GXUU DO�PXNKWčU� HG� ѽXVčP DO�'ҮQ )DUI࠭U HW DO�� �� YROV� WR GDWH �'DP�
DVFXV� 'čU DO�7KDTčID ZD�DO�7XUčWK� ���������²��
$O�6પDIDGҮ� .KDOҮO LEQ $\EDN� $O�:čIҮ EL�DO�ZDID\čW� HG� 0XьDPPDG ѽXMD\UҮ� 2WIULHG :HLQWULWW�
DQG 0čKLU -DUUčU �/HLS]LJ� 'HXWVFKH 0RUJHQODHQGLVFKH *HVHOOVFKDIW� LQ .RPPLVVLRQ EHL )�$�
%URFNKDXV� ������
$O�6DNKčZҮ� 6KDPV DO�'ҮQ 0XьDPPDG LEQ ¶$EG DO�5DьPčQ� $O�˝DZ· DO�OčPL¶ OL�DKO DO�TDUQ DO�WčVL¶�
�� YROV� LQ � �%HLUXW� 'čU 0DNWDEDW DO�ѽD\čW� Q�G���

:DMҮ] DO�NDOčP IҮ DO�GKD\O ¶DOč WčUҮNK DO�,VOčP� HG� %DVKVKčU ¶$ZZčG 0D¶U࠭I� čP߅,¶ ѽDUDVWčQҮ�
DQG $ьPDG .KX߮D\PҮ� � YROV� �%HLUXW� 0X·DVVDVDW DO�5LVčOD� �����������
$O�6DP¶čQҮ� ¶$EG DO�.DUҮP LEQ0XьDPPDG� $O�$QVčE� HG� ¶$EG DO�5DьPčQ DO�0X¶DOOLPҮ DO�<DPčQҮ�
�� YROV� �&DLUR� 0DNWDEDW ,EQ 7D\PL\\D� ����������  7KH .LWčE DO�$QVčE �/HLGHQ� (�-� %ULOO�
������
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$O�6DPDUTDQGҮ� $E࠭ DO�/D\WK 1D߅U LEQ 0XьDPPDG� )DWčZč DO�QDZč]LO �+\GHUDEDG� 0D߮ED¶DW
6KDPV DO�,VOčP� ������

0XNKWDODI DO�ULZč\D� HG� ¶$EG DO�5DьPčQ DO�)DUDM� � YROV� �5L\DG� 0DNWDEDW DO�5XVKG�
�����������

¶8\࠭Q DO�PDVč·LO DQG .KL]čQDW DO�ϧTK� � YROV� �%DJKGDG� 6KDULNDW DOࠐ�DE¶ ZD�DO�1DVKU DO�
$KOL\\D� �����������
$O�6DUDNKVҮ� 6KDPV DO�$·LPPD 0XьDPPDG LEQ $ьPDG� $O�0DEV࠭߮� �� YROV� LQ �� YROV� � � YRO�
LQGH[ �%HLUXW� 'čU DO�0D¶ULID� ������
$O�6KDZNčQҮ� 0XьDPPDG LEQ ¶$OҮ� $O�%DGU DO�߮čOL¶ EL�PDьčVLQ PDQ ED¶G DO�TDUQ DO�WčVL¶ HG� 0X�
ьDPPDG ѽDVDQ ѽDOOčT� � YROV� LQ � �'DPDVFXV� 'čU ,EQ .DWKҮU� �����������
$O�6KD\EčQҮ� 0XьDPPDG LEQ DO�ѽDVDQ� .LWčE DO�$߅O� HG� $E࠭ DO�:DIč· DO�$IJKčQҮ� � YROV� LQ
� �+\GHUDEDG� 0DMOLV 'č·LUDW DO�0D¶čULI DO�¶8WKPčQL\\D� ����� UHSU� %HLUXW� ¶ǳODP DO�.XWXE�
������

$O�-čPL¶ DO߅�DJKҮU �.DUDFKL� ,GčUDW DO�4XU·čQ ZD�DO�¶8O࠭P DO�,VOčPL\\D� �����������
$O�6KҮUč]Ү� $E࠭ ,VьčT� DEDTčWࠐ DO�IXTDKč·� HG� ,ьVčQ ¶$EEčV �%HLUXW� 'čU DO�5č·LG DO�¶$UDEҮ� ������
$O�6XENҮ� 7čM DO�'ҮQ $E࠭ 1D߅U ¶$EG DO�:DKKčE LEQ ¶$OҮ� DEDTčWࠐ DO�6Kčϧ¶L\\D DO�NXEUč� HG� ¶$EG
DO�)DWWčь DO�ѽXOZ DQG 0DьP࠭G 0XьDPPDG DOࠐ�DQčьҮ� �� YROV� LQ � � � YRO� LQGH[ �&DLUR� 'čU
,ь\č· DO�.XWXE DO�¶$UDEL\\D� ����²�������²��� UHSU� &DLUR� +DMU OL�DOࠐ�LEč¶D� �����������
$O�6X\࠭߮Ү� -DOčO DO�'ҮQ� ѽXVQ DO�PXьčʼDUD IҮ WčUҮNK 0L߅U ZD�DO�4čKLUDK� HG� 0XьDPPDG $E࠭ DO�)DʼO
,EUčKҮP� � YROV� �&DLUR� ¶,Vč DO�%čEҮ DO�ѽDODEҮ� �������������

.LWDઓE DO�5DGG ৯DOč PDQ DNKODGD LOč DO�DUGપ ZD�MDKLOD DQQD DO�LMWLKDઓG Iӡ ઓ NXOO ৯DV પU IDUGપ� HG� .KDOӡ ઓO
0D\V �%HLUXW� 'DઓU DO�.XWXE DO�৯,OPL\\D� ������
$Oࠐ�čьčZҮ� $E࠭ -D¶IDU� 0XNKWD߅DU DOࠐ�DьčZҮ� HG� $E࠭ DO�:DIč· DO�$IJKčQҮ �&DLUR� 'čU DO�.LWčE
DO�¶$UDEҮ� ������
$O�<čϧ¶Ү� ¶$EG�$OOčK LEQ $V¶DG� 0LU·čW DO�MLQčQ ZD�¶LEUDW DO�\DT]પčQ IҮ PD¶ULIDW Pč \X¶WDEDU PLQ
ьDZčGLWK DO�]DPčQ� HG� .KDOҮO DO�0DQ࠭߅U� � YROV� �%HLUXW� 'čU DO�.XWXE DO�¶,OPL\\D� ������
<čT࠭W DO�ѽDPDZҮ DO�5࠭PҮ� 0X¶MDP DO�XGDEč·� HG� ,ьVčQ ¶$EEčV� � YROV� �%HLUXW� 'čU DO�*KDUE
DO�,VOčPҮ� ������

6HFRQGDU\ 6RXUFHV

$E࠭ =DKUD� 0XьDPPDG� $E࠭ ѽDQҮID� ѽD\čWXKX ZD�¶D߅UXKX� čUč·XKX ZD�ϧTKXKX �&DLUR� 'čU DO�)LNU
DO�¶$UDEҮ� ������
$OORXFKH� $GHO� ¶7KH (VWDEOLVKPHQW RI )RXU &KLHI -XGJHVKLSV LQ )DWLPLG (J\SW·� LQ -RXUQDO RI WKH
$PHULFDQ 2ULHQWDO 6RFLHW\� �����¬������� ���²���
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$O�%DJKGčGҮ� ,VPč¶ҮO� +DGL\\DW DO�¶čULIҮQ DVPč· DO�PX·DOOLIҮQ ZD čWKčU DO�PX߅DQQLIҮQ� HG� 5LIDW %LOJH
DQG ԡEQ�OHPLQ 0DKPXG .HPDO ԡQDO� � YROV� �,VWDQEXO� 0LOOL (JLWLP %DV×PHYL� ������

ԗʼčь DO�PDNQ࠭Q IҮ DO�GKD\O ¶DOč NDVKI DO�ॳXQ࠭Q ¶DQ DVčPҮ DO�NXWXE ZD�DO�IXQ࠭Q� HG� HUHIHWWLQߣ
<DOWND\D DQG 5LIDW %LOJH� � YROV� �,VWDQEXO� 0LOOL (JLWLP %DV×PHYL� ������
%DNDU� 0RKG 'DXG� &RQϩLFW RI /DZ DQG WKH 0HWKRGRORJ\ RI 7DUMҮь� $ 6WXG\ LQ ,VODPLF /HJDO 7KHRU\�
3K�'� WKHVLV �8QLYHUVLW\ RI 6W $QGUHZV� ������
%HDUPDQ� 3� -�� 5XGROSK 3HWHUV� DQG )UDQN (� 9RJHO �HGV��� 7KH ,VODPLF 6FKRRO RI /DZ� (YROXWLRQ� 'H�
YROXWLRQ� DQG 3URJUHVV �&DPEULGJH� 0DVV�� ,VODPLF /HJDO 6WXGLHV 3URJUDP� +DUYDUG /DZ 6FKRRO�
������
%HGLU� 0XUWH]D� 7KH (DUO\ 'HYHORSPHQW RI ѽDQDIҮ X࠭߅O DO�ϧTK� 3K�'� WKHVLV �8QLYHUVLW\ RI 0DQFK�
HVWHU� ������
%HUQDUGV� 0RQLTXH� ¶7KH 'HOXVLRQ RI ,GHQWLϧFDWLRQ� 7KH 7HUP 0DGKKDE LQ $UDELF *UDPPDWLFDO
7UDGLWLRQ·� LQ +� -� :� 'ULMYHUV� +HUPDQ 9DQVWLSKRXW� :RXW -DF� YDQ %HNNXP� *� -� +� YDQ
*HOGHU� DQG *� -� 5HLQLQN �HGV��� $OO 7KRVH 1DWLRQV� &XOWXUDO (QFRXQWHUV ZLWKLQ DQG ZLWK WKH 1HDU
(DVW� 6WXGLHV 3UHVHQWHG WR +DQV 'ULMYHUV DW WKH 2FFDVLRQ RI KLV 6L[W\�)LIWK %LUWKGD\ E\ &ROOHDJXHV
DQG 6WXGHQWV �/HLGHQ� %ULOO� ������ ��²���
%UHJHO� <XUL� ¶%XNKDUD LLL� $IWHU WKH 0RQJRO LQYDVLRQ·� LQ (QF\FORSDHGLD ,UDQLFD 2QOLQH (GLWLRQ�
�KWWS���ZZZ�LUDQLFD�FRP�DUWLFOHV�EXNKDUD�LLL!� DFFHVVHG -XO\ �� �����
%RVZRUWK� &� (� ¶ǳO�H %RUKčQ· LQ (QF\FORSDHGLD ,UDQLFD 2QOLQH (GLWLRQ�
�KWWS���ZZZ�LUDQLFD�FRP�DUWLFOHV�VDGU!� DFFHVVHG $XJXVW �� �����

7KH 1HZ ,VODPLF '\QDVWLHV �(GLQEXUJK� (GLQEXUJK 8QLYHUVLW\ 3UHVV� ������
%URFNHOPDQQ� &DUO� *HVFKLFKWH GHU DUDELVFKHQ /LWWHUDWXU� �QG HGQ�� � YROV� �/HLGHQ� %ULOO� ����²����
� 6XSS�� �����²����
&DOGHU� 1RUPDQ� ¶([SORULQJ *RG·V /DZ� 0XьDPPDG LEQ $ьPDG LEQ $EҮ 6DKO DO�6DUDNKVҮ RQ ]DNčW·�
LQ /DZ DQG WKH ,VODPLF :RUOG� 3DVW DQG 3UHVHQW� &KULVWRSKHU 7ROO DQG -DNRE 6NRYJDDUG�3HWHUVHQ
�HGV�� �&RSHQKDJHQ� 0XQNVJDDUG� ������ ��²���

,VODPLF -XULVSUXGHQFH LQ WKH &ODVVLFDO (UD� HG� &ROLQ ,PEHU �&DPEULGJH� &DPEULGJH 8QLYHUVLW\
3UHVV� ������
¶/DZ·� LQ 6H\\HG +RVVHLQ 1DVU DQG 2OLYHU /HDPDQ �HGV��� +LVWRU\ RI ,VODPLF 3KLORVRSK\ �/RQ�

GRQ� 5RXWOHGJH� ������ �����²���
¶$O�1DZDZҮ·V 7\SRORJ\ RI 0XIWҮV DQG ,WV 6LJQLϧFDQFH IRU D *HQHUDO 7KHRU\ RI ,VODPLF /DZ·�

,VODPLF /DZ DQG 6RFLHW\� ��� ������� ���²���
¶7KH ´¶8T࠭G UDVP DO�PXIWҮµ RI ,EQ ¶ǳELGҮQ·� %XOOHWLQ RI WKH 6FKRRO RI 2ULHQWDO DQG $IULFDQ 6WXGLHV�

����¬������� ���²����
&RXOVRQ� 1RHO -� $ +LVWRU\ RI ,VODPLF /DZ �(GLQEXUJK� (GLQEXUJK 8QLYHUVLW\ 3UHVV� ������
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'DLVXNH� ,JDUDVKL� ¶7KH ϧQDQFLDO UHIRUPV RI 6XOWDQ 4č\WEč\·� 0DPO࠭N 6WXGLHV 5HYLHZ� ��� �������
��²���

(QF\FORSDHGLD RI ,VODP� )LUVW (GLWLRQ� LL� HG� 0DUWLQXV 7 +RXWVPD �/HLGHQ� %ULOO� ����²���� 6�Y�
¶%XNKčUD· E\ :� %DUWKROG�

(QF\FORSDHGLD RI ,VODP� �QG HGLWLRQ� �/HLGHQ� %ULOO� ������ %ULOO 2QOLQH�
�KWWS���ZZZ�EULOORQOLQH�QO!� DFFHVVHG �� 'HFHPEHU ����� 6�Y� ¶֩čʼҮ .KčQ· E\ *� -XQ\QEROO
DQG <� /� GH %HOOHIRQGV� V�Y� ¶,EQ ֩X߮O࠭EXJKč· E\ )� 5RVHQWKDO� V�Y� ¶DO�0DUJKҮQčQҮ· E\ :�
+HϱHQLQJ� V�Y� ·DGUߞ¶ E\ &� (� %RVZRUWK HW DO�� V�Y� ¶DOࠐ�DьčZҮ· E\ 1� &DOGHU�
(VFRYLW]� -RVHSK +� ¶7KH (VWDEOLVKPHQW RI )RXU &KLHI -XGJHVKLSV LQ WKH 0DPOXN (PSLUH·� -RXUQDO
RI WKH $PHULFDQ 2ULHQWDO 6RFLHW\� �����¬������� ���²���

7KH 2ϫFH RI 4čʼҮ DO�4XʼčW LQ &DLUR XQGHU WKH %DьUҮ 0DPO࠭NV �%HUOLQ� .ODXV 6FKZDU] 9HUODJ�
������
)DGHO� 0RKDPPDG +� ¶7KH 6RFLDO /RJLF RI 7DTOҮG DQG WKH 5LVH RI WKH 0XNKWD߅DU·� ,VODPLF /DZ DQG
6RFLHW\� ��� ������� ���²����
¶5XOHV� -XGLFLDO 'LVFUHWLRQ� DQG WKH 5XOH RI /DZ LQ 1D߅ULG *UDQDGD� $Q $QDO\VLV RI DO�ѽDGҮTD

DO�PXVWDTLOOD DO�QDʼUD IҮ DO�IDWčZč DO߅�čGLUD ¶DQ ¶XODPč· DO�ьDʼUD·� LQ 5� *OHDYH DQG (� .HUPHOL
�HGV��� ,VODPLF /DZ� 7KHRU\ DQG 3UDFWLFH �/RQGRQ� ,� %� 7DXULV� ������
*DUQHU� %U\DQ $� DQG +HQU\ &DPSEHOO %ODFN� %ODFN·V ODZ GLFWLRQDU\� �WK HGQ� �6W� 3DXO� 0LQQ��
:HVW *URXS� ������
+DOODT� :DHO %� $XWKRULW\� &RQWLQXLW\� DQG &KDQJH LQ ,VODPLF /DZ �&DPEULGJH� &DPEULGJH 8QLYHU�
VLW\ 3UHVV� ������
¶)URP 5HJLRQDO WR 3HUVRQDO 6FKRROV RI /DZ" $ 5HHYDOXDWLRQ·� ,VODPLF /DZ DQG 6RFLHW\� ���

������� �²���
¶)URP IDWZčV WR IXU࠭¶� *URZWK DQG &KDQJH LQ ,VODPLF 6XEVWDQWLYH /DZ·� ,VODPLF /DZ DQG

6RFLHW\� ��� ������� ��²���
¶:DV WKH *DWH RI ,MWLKDG &ORVHG"·� ,QWHUQDWLRQDO -RXUQDO RI 0LGGOH (DVW 6WXGLHV� ���� �������

�²���
$O�ѽLEVKҮ� ¶$EG�$OOčK 0XьDPPDG� -čPL¶ DO�VKXU࠭ь ZD�DO�ьDZčVKҮ� � YROV� �$E࠭ 'KDEҮ� DO�0DMPD¶
DO�7KDTčIҮ� �����������
+RPHULQ� 7K� (PLO� )URP $UDE 3RHW WR 0XVOLP 6DLQW �&DLUR� $PHULFDQ 8QLYHUVLW\ LQ &DLUR 3UHVV�
������
+XUOH\� 6XVDQ� ¶&RKHUHQFH� +\SRWKHWLFDO &DVHV� DQG 3UHFHGHQW·� LQ 2[IRUG -RXUQDO RI /HJDO 6WXGLHV�
���� ������� ���²���
+XUYLW]� 1LPURG� ¶6FKRROV RI /DZ DQG +LVWRULFDO &RQWH[W� 5H�([DPLQLQJ WKH )RUPDWLRQ RI WKH
ѽDQEDOҮ 0DGKKDE·� ,VODPLF /DZ DQG 6RFLHW\� ��� ������� ��²���
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,VWLGUčNčW ¶DOč 7čUҮNK DO�WXUčWK DO�¶DUDEҮ� HG� ѽLNPDW %DVKҮU <čVҮQ HW DO�� � YROV�� Y� DO�)LTK �'DPPčP�
'čU ,EQ DO�-DZ]Ү� ������
-DFNVRQ� 6KHUPDQ $� ,VODPLF /DZ DQG WKH 6WDWH� 7KH &RQVWLWXWLRQDO -XULVSUXGHQFH RI 6KLKčE DO�'ҮQ
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