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PUBLIC BATHS IN ISLAMIC LAW
by Christopher Melchert

University of Oxford

There is a long history in Middle Eastern monotheism of distrust of the public bath. James
the Brother of the Lord was commended for never entering baths.® Prophetic hadith forbids
prayer in baths, among other places. The use of water from the bath for the minor ritual
ablution seems to have been controversial in the early eighth century c.E., with doubts raised
especially in Basra. In the classical schools, on the other hand, which formed across the ninth
century, the principal objection to baths was that they involved bodily exposure, an objection
maintained chiefly in literature of the Hanbali school, increasingly ignored by the rest. Thus,
the literature of Islamic law suggests that public baths were accepted without demur by most
pious Muslims. Baths also come up in the law of theft and its punishment, for it was unclear
whether taking someone’s clothes met the definition of theft for which a hand should be cut
off.2

Hadith on baths.

Prophetic hadith concerning baths fall into several groups—in G. H. A. Juynboll’s
terminology ‘matn clusters’, meaning similar texts with variant chains of authorities.® First

we have the Prophet saying, ‘The whole earth is a place of prostration (masjid) except for the

! Eusebius, Ecclesiastical History, 1, xxiii.

2 Two previous studies of the bath in Islamic law, which this study usually complements but does not supersede,
are Mohammed Hocine Benkheira, ‘Hammam, nudité, et ordre morale dans 1’Islam médiéval’, Revue de
I’histoire des religions 224 (2007): 319-71, 225 (2008): 75-128, and Mohammed H. Benkheira, ‘’La maison de
satan”: le hamm&m en débat dans I’Islam médiéval’, Revue des [ histoire des religions 220 (2003): 391-443.
Other previous studies include Geert Jan van Gelder, ‘The hammam: a space between Heaven and Hell’,
Quaderni di studi arabi, n.s., 3 (2008): 9-24, stressing Arabic literature, and Heinz Grotzfeld, Das Bad im
arabish-islamischen Mittelalter (Wiesbaden: Harrassowitz, 1970), a full historical treatment. A comprehensive
survey from the Ottoman period is al-Munawi, K. al-Nuzhah al-zahiyah fi ahkam al-hammam al-shar Tyah
wa-al-tibbiyah, ed. ‘Abd al-Hamid Salih Hamdan (Cairo: al-Dar al-Misriyah al-Lubnaniyah, 1408/1987).

3 G. H. A. Juynboll, Encyclopedia of canonical Hadith (Leiden: Brill, 2007), xxviii.
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bath and cemetery.” MOSES TOLD SO BY GOD, ADDING LATRINE, ACC. TO NAWF
AL-BIKALI APUD "AL. IBN AH., SUNNAH, 60 69. ‘Bath’ and ‘cemetery’ are sometimes
mentioned in the opposite order, and ‘pure’ sometimes appears before ‘place of prostration’,
but there is no significant variation of wording. These versions all go through a Medinese,
‘Amr ibn Yahya (d. after 130/747-8), being then transmitted from him by Basrans, Kufans,
and fellow Medinese of the next generation.* G. H. A. Juynboll offers no opinion as to
whose hadith report it was originally.> (Baths also appear on a longer list of places where
prayer is forbidden, along with garbage heaps, slaughterhouses, cemeteries, the middle of the
road, places where camels are stood, and on top of the Ka‘bah.®) The second main group has
the Prophet forbid nudity at the bath: “Whoever believes in God and the Last Day, let him
not enter the bath save with a wrap (mi zar).” Variants tell Muslim women not to enter the
bath at all, tell Muslim men not to allow their wives to go to the bath at all, and add the
prohibition of sitting where wine is passed. No generalization is possible about where these
reports were transmitted, for they come from different Companions and go through Followers
(Muslims of the generation that met Companions but never the Prophet himself) of Yemen,
Mecca, and Egypt.’

There are many versions of a hadith report from “A’ishah the Prophet’s favourite
wife. In some, she reports that the Prophet forbade men and women to enter baths, then made

a relaxation (rakhkhasa) in favour of men in wraps (mayazir). In some versions, she adds

4 Abti Dawid, al-Sunan, k. al-salah 24, bab fi al-mawadi’ allati la tajiizu fiha al-salah, no. 492; al-Tirmidhi,
al-Jami ' al-sahih, al-salah 119, bab ma ja’a anna al-ard kullahamasjid illa al-magbarah wa-al-hammam, no.
317; Tbn Majah, al-masajid 4, bab al-mawadi' allati tukrahu fiha al-salah, no. 745; Ahmad, al-Musnad, 6 vols.
(Cairo: al-Matba“ah al-Maymaniyah, 1313/1895), 3:83, 96 = ed. Shu‘ayb al-Arna’ut, &al., 50 vols. (Beirut:
Mu’assasat al-Risalah, 1413-21/1993-2001), 18:307-9, 312-13, 410-11 (henceforward, references to the latter
edition in italic).

5 Juynboll, Encyclopedia.

® Ibn Majah, Sunan, al-masdjid 4, bab al-mawadi* allati tukrahu fiha al-salah, no. 746.

" Al-Nasa’1, al-Mujtaba, k. al-ghusl wa-al-tayammum 2, bab al-rukhsah fi dukhiil al-hammam, no. 401;
Tirmidhi, Sunan, al-adab 43, ma ja’a fi dukhil al-hammam, no. 2800; Ahmad, Mushad 1:20, 2:321 1:277,
14:27-8. The Twelver Shi‘i tradition quotes this stricture of both the Prophet and the imam Ja“far al-Sadiq:
al-Kulayni, al-Kafi, k. al-zi wa-al-tajammul, bab al-hammam; ed. *Ali Akbar al-Ghaffari, with Muhammad
al-Akhundi, 8 vols. (Tehran: Dar al-Kutub al-Islamiyah, 1389, 1391), 6:497, 502.
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expressly that he made no such relaxation in favour of women.® The Basran Hammad ibn
Salamah (d. 167/783-4) appears to be the common link uniting these. Mohammad Hocine
Benkheira is willing to blame him for inventing this report, but Juynboll refrains from
identifying anyone as its inventor.® A variant gives a back story, in which a contingent of
women from Syria (usually Homs, sometimes Damascus) pays a visit to “A’ishah, who
challenges them: ‘Are you the ones who have women enter baths? I heard the Messenger of
God . . . say, “There is no woman who puts aside her garment in other than her husband’s
house but that the screen is torn between herself and her Lord.””'° The Kufan Mansir ibn
al-Mu‘tamir (d. 132/749-50) appears to be the common link for this version. The main
reported transmitters of it from him are the Kufan Sufyan al-Thawrt (d. 161/777?) and the
Basran Shu‘bah (d. 160/776). Juynboll tentatively considers the latter to be the most likely
inventor of this version.!

There is also a rather blatantly anachronistic hadith report in which the Prophet
foretells temptation: ‘There will be conquered for you the land of the barbarians. You will
find in it houses called baths (hammamat). Let men not enter them except wearing wraps
(uzur). Forbid them to women except for one who is ill or who has just given birth.’
According to the prominent hadith collector Abti Dawad (d. 275/889), this hadith report was

transmitted only by Egyptians.*? However, baths in Medina are already referred to in a

8 Abii Dawiid, Sunan, k. al-hammam, no. 4009 ; Tirmidhi, Jami ', al-adab 43, ma ja’a fi dukhiil al-hammam, no.
2802; Ibn Majah, Sunan, al-adab 38, bab dukhiil al-hammam, no. 3749; Ahmad, Musnad 6:132, 139, 179
41:466, 42:9, 288.

® Benkheira, ‘Hammam’, 341-2; Juynboll, Encyclopedia.

10 Abii Dawiid, Sunan, k. al-hammam, no. 4010; Tirmidhi, Jami ', al-adab 43, ma ja’a fi dukhil al-hammam, no.
2803; Ibn Majah, Sunan, al-adab 38, bab dukhiil al-hammam, no. 3750; Ahmad, Musnad 6:41, 173 40:167-9,
42:251; by another Kufan isnad bypassing Mansiir, Ahmad, Musnad 6:41 40:167-9; by an Egyptian isnad from
another wife of the Prophet’s, Ahmad, Musnad 6:30144:193-4. As part of a long speech to a Homsi man with a
different isnad, *Abd al-Razzaq, al-Musannaf, ed. Habib al-Rahman al-A‘zami, Min Mansharat al-Majlis
al-‘1lmt 39, 11 vols. (Johannesburg: Majlis IImi, 1390-2/1970-2), 1:293-4.

11 Juynboll, Encyclopedia, 564.

12 Abii Dawiid, Sunan, k. al-hammam, no. 4011; Ibn Majah, Sunan, al-adab 38, bab dukhiil al-hammam, no.
3748; also ‘Abd al-Razzaqg, Musannaf 1:290-1.
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hadith report in which the Prophet, hearing that Umm al-Darda’ has just come from the bath,
warns her against undressing.®

The eighth-century controversy.

The earliest controversy of which I have found a record concerns the utility of waters from
the bath for performing ritual ablutions. Doubts about baths tend to be expressed by Basrans.
Al-Hasan al-Basri (d. 110/728) disliked that one perform the major ritual ablution with the
water of the bath. By another report, he even made out baths as a cause of major ritual
pollution: ‘When you leave the bath, perform the major ritual ablution.” ** He is also
reported to have expressed distaste for baths on account of the naked bodies there displayed:
‘Islam is mightier (a ‘azz) than that.’*> By a Basran chain of authorities (isnad), the
Companion Aba Hurayrah (d. ca. 58/677-8) said, ‘There are two sorts of water that do not
suffice (for performing ritual ablutions): seawater and bathwater.” There were some
misgivings elsewhere, as well. As reported by a Kufan chain of authorities, the Companion
Ibn “Abbas (d. 68/687-8) said, with al-Hasan, ‘The major ritual ablution is necessary from the
bath.” By a mixed Kufan/Meccan isnad, the Companion ‘Abd Allah ibn ‘Amr (d. 63/683?)
would perform the major ritual ablution on account of the bath.*®

It was generally Kufans who defended the bath. Their leading authority Ibrahim
al-Nakha‘T (d. 96/7147?) would go into the bath and perform the major ritual ablution on the
way out. He quoted the earlier Kufan authorities ‘Algamah (ibn Qays, d. ca. 70/689-90) and
al-Aswad (ibn Yazid, d. 75/694-57?) as performing the major ritual ablution with bathwater
and not consider it as requiring ablution. He also quoted the Companion Ibn Abza, governor

of Khurasan for Ali, as saying, ‘The bath was made for purifying. One does not purify

13 Ahmad, Musnad 6:362 44:589.

14 Ibn Abi Shaybah, Musannaf, k. al-taharah 127, fi al-ghusl min ma’ al-hammam; ed. Muhammad ‘Abd Allah
al-Jum‘ah and Muhammad Ibrahim al-Luhaydan, 16 vols. (Riyadh: Maktabat al-Rushd, 1425/2004), 1:198.

15 < Abd al-Razzaq, Musannaf 1:292.

16 Ibn Ab1 Shaybah, Musannaf, k. al-taharah 127, fi al-ghusl min ma’ al-hammam; ed. Jum‘ah & Luhaydan,
1:198.
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oneself of it.” Contrary to another Kufan tradition, he related that Ibn ‘Abbas, on being asked
about bathwater, said, ‘Water does not render one impure.” Several quotations document the
approval of baths for ritual ablutions of al-Sha‘bi (d. after 100/718-19); among others, we are
told that he would enter the bath and perform the major ritual ablution there, saying ‘If I
washed on account of it, I would not enter it’, also, ‘If you have washed with water, you have
washed with it.” Some non-Kufans are also quoted. Hisham (presumably ibn Hassan,
Basran, d. 148/765-6?) told the Kufan Ibn Idris (d. 192/807-8) that bath water suffices for
someone in a state of major ritual impurity. The well-travelled Medinese ‘lkrimah (d.
107/725-67?) was asked about the bath, which Magians and the majorly impure enter,
betraying the fears of those who doubted baths, mainly that the water would communicate the
impurity of non-Muslims and Muslims in a state of impurity. He said, “Water is pure—
nothing makes it impure.’*” One of the Twelver imams is quoted as warning ‘Do not wash
from the ghassalah of bath water, for there bathe in it adulterers, bastards, and haters of our
house, the worst of them’, apparently in fear of moral pollution.*® There also seems to be a
vestige of fear of moral pollution in a story of the Companion Ibn “Umar’s being shocked to
discover naked men in the innermost part of a bath, then having not only the bathers expelled
but also the place washed in preparation for his return.?® Fear of such communicability seems
to have died away in the course of the eighth century, along with such ideas of purity as that
ablutions were required after touching anything that had itself been touched by fire (a token

of Hellfire).?°

17 Ibn Abi Shaybah, Musannaf, k. al-taharah 127, fi al-ghusl min ma’ al-hammam; ed. Jum‘ah & Luhaydan,
1:196-7.

18 Either Miisa al-Kazim or ‘Al1 al-Rida, both being referred to as ‘Abu al-Hasan’: Kulayni, Kafi, k. al-zi
wa-al-tajammul, bab al-hammam, ed. Ghaffari, w. Akhundi, 6:498-9.

19 Ibn Sa‘d, al-Tabagat, ed. Eduard Sachau, &al., 9 vols. in 15 (Leiden: E. J. Brill, 1904-40), 4/1:113 = repr. 9
vols. (Beirut: Dar Sadir, 1957-68), 4:153-4.

20y, Marion Holmes Katz, Body of text: the emergence of the Sunni law of ritual purity, SUNY series in
medieval Middle East history (Albany: State Univ, of New York Press, 2002), 102-23.
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Sometimes also the bath was defended on moral grounds. The Companions Abi
al-Darda’, Abai Hurayrah, and Ibn ‘Umar are all quoted as saying, ‘What a good house a bath
is. It takes away filth and reminds one of Hellfire’; that is, it conduces to a pious and sober
frame of mind.?* The Companions Ibn ‘Abbas, Jarir ibn ‘Abd Allah al-Bajali, and al-Husayn
ibn ‘Al are all cited as examples of pious men seen going to the bath.?> Sometimes the isnad
is Kufan but sometimes also Basran and Medinese or Syrian, confirming that there was
disagreement within the Basran school. There was also evidently a Kufan minority opposed
to the bath, for “Alf, by a Kufan isnad, is quoted as saying, ‘What a bad house a bath is.”? An
early Twelver Shi‘i collection of hadith confirms that “Alf and “Umar were quoted both ways,
as approving or disapproving baths. This collector himself evidently prefers the reports by
which “Alf said ‘What a good house is a bath. It reminds one of Hellfire and puts away filth’,
whereas ‘Umar said, ‘What a bad house a bath is. It exposes the private parts and tears the
screen.’?* Contradictory reports (such as those placing Ibn ‘Abbas, Ibn ‘Umar, and Abi
Hurayrah, among others, on both sides) suggest, of course, that eighth-century disputants
were projecting their own ideas onto Companions of the previous century, not actually
remembering what they had said.

There is some talk of avoiding nudity. By a Basran isnad, the caliph “Umar wrote to a
prominent Companion forbidding anyone to enter the bath save with a wrap (mi zar) or for
two to bathe from the same tub (perhaps a mixture of concern for nudity and transmission of

impurity).?> Similarly, the caliph ‘Umar ibn ‘Abd al-*Aziz (r. 99-101/717-20) is said to have

21 Ibn Abi Shaybah, Musannaf, k. al-taharah 131, man rakhkhasa fi dukhiil al-hammam; ed. Jum‘ah &
Luhaydan, 1:200-1. Ibn ‘Umar is cited both for and against baths in a series of anecdotes and quotations apud
Ibn Sa‘d, Tabagat 4/1 (Leiden): 112-14 = 4 (Beirut): 153-5, some translated by Benkheirah, ‘Hammam’, 365-7.
22 Ibn Abi Shaybah, Musannaf, k. al-taharah 131, man rakhkhasa fi dukhiil al-hammam; ed. Jum‘ah &
Luhaydan, 1:200-1.

23 Ibn Abi Shaybah, Musannaf, k. al-taharah 130, man kana la yadkhulu al-hammam wa-yakrahuh; ed. Jum‘ah
& Luhaydan, 1:200.

24 Kulayni, al-Kafi, k. al-zi wa-al-tajammul, bab al-hammam; ed. Ghaffari, w. Akhundi, 6:496.

%5 Abd al-Razzaq, Musannaf 1:291; shorter version, Ibn Abt Shaybah, Musannaf, k. al-faharah 132, man kana
yvaqilu idha dakhaltahu fa’dkhulhu bi-mi zar; ed. Jum‘ah & Luhaydan, 1:201; from Syrian sources, that “Umar
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written to the governor of Basra forbidding anyone to enter the bath without a wrap (also to
have had someone flogged for entering without a wrap, along with the owner of the bath).
On seeing the Kufan al-Hasan ibn ‘Ubayd Allah (d. 136/756-7?) going into the bath, someone
asked him whether he had his wrap (izar) with him, adding that “Ali had said, ‘Whoever
exposes his private parts, the King will turn away from him.’?® However, a Twelver Shi‘i
source offers a surprisingly lenient definition of the private parts (‘awrah) that call for
screening. One of their imams, Masa al-Kazim (d. 183/799), is quoted as saying, ‘The
private parts are two, one before and one behind. As for the one behind, it is screened by the
buttocks, so if you screen the rod and testicles, you have screened the private parts.”?’
Surprisingly, the literature of Islamic law has much more against baths than the
literature of renunciation (zuhd), dominated though it is by recommendations of abstemious
living from the Prophet, his Companions, and Followers. The Companion ‘Umar is quoted as
saying, ‘Beware of frequently going to the bath, frequent depilation, and walking on carpets,
for God’s servants are not given to luxury (laysi bi-mutana ' ‘imin).”*® [The Egyptian
traditionist and jurisprudent "Abd Allah ibn Wahb (d. 197/813) is said to have gone into the
bath, then heard someone reciting Q. 40:47, ‘They complain in the Fire’@, whereupon he fell
down unconscious. ‘The depilatory paste (nizrah) was washed from him without his
awareness.’?? Sahl ibn “Al. al-Farhan, Isfahani (d. 276/889-90), asked God to relieve him of

the need for cleaning himself & entering the bath, lest he see naked people, so that his hair

so instructed all his military commanders, Ibn Abi Shaybah, Musannaf, k. al-faharah 132, man kana yaqiilu
idha dakhaltahu fa’dkhulhu bi-mi zar, ed. Jum‘ah & Luhaydan, 1:201-2.

2 Ibn Abi Shaybah, Musannaf, k. al-taharah 132, man kana yaqilu idha dakhaltahu fa 'dkhulhu bi-mi zar; ed.
Jum‘ah & Luhaydan, 1:201-3. “Umar ibn ‘Abd al-*Aziz was above all opposed to Muslims’ having their bodies
exposed to non-Muslims, according to Benkheira, ‘Hammam’, 362-4.

27 Kulayni, Kafi, k. al-zt wa-al-tajammul, bab al-hammam; ed. Ghaffari, w. Akhundi, 6:501.

28 |bn al-Mubarak, al-Zuhd wa-al-raga 'iq, ed. Habib al-Rahman al-A‘zami (Malegaon: Majlis Thya’ al-Ma"arif,
1386; repr. with different pagination Beirut: Dar al-Kutub al-‘Ilmiyah, 1419/1998), no 759; cited by Benkheira,
‘Hammam’, 360. The largest collections of early renunciant sayings are the first eight or nine volumes of Aba
Nu‘aym, Hilyat al-awliya’, Ahmad ibn Hanbal, al-Zuhd, 1bn al-Mubarak, al-Zuhd, and the zuhd section of Ibn
AbT Shaybah, al-Musannaf.

29 Abili Nu'aym, Hilyah 8:324.
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fell out & did not come back (Hilyah 10:212).] But the market, not the bath, appears to be the
main place threatening to lure the renunciant away from his proper devotions.

The classical schools of law on baths.

In the ninth century and later, mistrust of baths seems to have had to do mainly with
immodesty; that is, the fear that bathers should expose more of their bodies than was proper.
What men need to keep covered, in most accounts of Islamic law, is the area from the navel
to the knees. But it seemed more dignified always to cover more. Let me cite the examples
of two prominent Shafi‘i jurists of eleventh-century Baghdad. An assistant teacher recalled
of al-Mawardi (d. 450/1058), ‘I never saw anyone more sedate than he. I never heard from
him any jest and I never saw his forearm from the time | became close to him until he
departed from this world.”*® When some students called on Abii Ishaq al-Shirazi (d.
476/1083), they found him wearing so little that he could not stand all the way up to greet
them lest he expose himself.3! The point of the story is the austerity of his living, but he must
have had enough to cover himself from the navel to the knees if he could receive them sitting;
therefore, his commendable modesty had to do with the rest of his body. At the same time, of
course, Mawardt and Abii Ishaq’s modesty would not have been worthy of mention unless
most men had been in the habit of exposing more.

Although nudity was abhorrent to adherents of all schools, it was especially among
jurists of the Hanbali school that distrust of baths persisted the longest. The Hanafi school
virtually ignores the problem, so far as | have noticed.®? A ninth-century collection of Maliki

opinions quotes Ibn al-Qasim as quoting Malik concerning someone who enters the basin of a

30yaqiit, The Irshad al-arib ila ma rifat al-adib, ed. D. S. Margoliouth, E. J. W. Gibb Memorial Series 6, 7
vols. (Leiden: E. J. Brill, 1907-27), 5:408 = Irshad al-arib ild ma ‘rifat al-adib, ed. Ihsan “Abbas, 7 vols. (Beirut:
Dar al-Gharb al-Islami, 1993), 5:1956.

31 Subki, Tabagat al-shafi Tyah al-kubrd, ed. Mahmiid Muhammad al-Tanahi and ‘Abd al-Fattah al-Hulw, 10
vols. (Cairo: ‘Tsa al-Babi al-Halabi, 1964-76), 4:219.

32 | have not found any discussion of bathing in either of two extensive accounts of Hanafi law, Badr al-Din
al-“Ayni (d. [Cairo] 855/1451), al-Binayah shar/ al-Hidayah, ed. Ayman Salih Sha‘ban, 13 vols. (Beirut: Dar
al-Kutub al-‘Timiyah, 1420/2000), and Ibn al-Humam (d. Cairo, 861/1457), Shar} Fath al-qadir, 9 vols. (Bulag:
al-Matba“ah al-Kubrd al-Amiriyah, 1316, repr. 10 vols., Beirut: Dar al-Kutub al-‘l1Imiyah, 1415/1995).
Benkheira cites the sole example of al-Sarakhsi (d. 483/1090-17?), who defends the bath: ‘Hammam’, 95-6.
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bath (hawd al-hammam) when it is full: does it make him ritually pure? Malik said, ‘Yes, if
it is pure.” Ibn al-Qasim glossed Malik’s saying as, ‘He means the water and the man.”®
That is, the water might be impure if some filth was in it, but it was not impure itself on
account of being associated with the bath. Later surveys of Maliki law apparently ignore the
question.® [Malik himself said not to enter bath—Waqidi, apud Dhahabi, Siyar 8:63.]
Al-Shafi‘T himself is unconcerned with pollution transmitted by water, quoting a
hadith report according to which the caliph ‘Umar performed the minor ritual ablution in a
Christian’s water from a Christian’s container, then says that there is no harm in performing
ablutions with a polytheist’s water or the leftover from his ablution water, so long as no
polluting element (najasah) is known to be in it.>® Mawardi mentions the prohibition of ritual
prayer in baths. He explains that some adherents of his school identified the reason as the
presence there of polluting substances (najasah), some that it is the resort of devils. He
himself concludes that it is permissible if one is sure there is no polluting substance present.3®
Abt Ishaq al-Shirazi says one does not pray in a bath and that there is disagreement as to the
reason, some saying it is because it is a place for the removal of impurities (rnajasat), some
because it is a place where private parts are exposed, hence praying there is discouraged.*’
(This seems a reasonable summary of the early debate.) According to the summary of the

Yemeni al-‘Imrani (d. 558/1163), some say the Prophet forbade ritual prayer in the bath

because of impurity (najasah) in it, likening it to the cemetery, others because it is the refuge

33 Al-“Utbi (d. 255/8697?), al- ‘Utbiyah, apud Ibn Abi Zayd al-Qayrawani, al-Nawdadir wa-al-ziyadat, ed. ‘Abd
al-Fattah Muhammad al-Hulw, &al., 15 vols. (Beirut: Dar al-Gharb al-Islami, 1999), 1:68-9.

3 Those | have consulted include al-Baji (d. Almeria, 474/1081), al-Muntaqd, ed. Muhammad ibn ‘Abbas ibn
Shagriin, 7 vols. in 4 (Cairo: Matba“at al-Sa“adah, 1331-2; repr. n.p.: Dar al-Fikr al-*Arabi, n.d.),

al-Qarafi (d. near Old Cairo, 684/1285), al-Dhakhirah, ed. Muhammad Biikhubzah, 14 vols. (Beirut: Dar
al-Gharb al-Islami, 1994), and al-Hattab (d. Tripoli in Libya, 954/1547), Mawahib al-jalil, 6 vols. (Cairo:
Matba“at al-Sa‘adah, 1328-9, repr. Tripoli in Libya: Maktabat al-Najah, 1969).

%Shafi‘1, K. al-Umm, k. al-faharah 7, ma’ al-nasrant, ed. Rif at Fawzi ‘Abd al-Muttalib, 11 vols. (al-Mansirah:
Dar al-Wafa’, 1422/2001; 2nd printing 1425/2004), 2:27.

36 Mawardi, al-Hawr al-kabir, ed. Mahmiid Matraji, &al., 24 vols. (Beirut: Dar al-Fikr, 1414/1994), 2:337-8 =
ed. ‘Alf Muhammad Mu‘awwad and ‘Adil Ahmad ‘Abd al-Mawjiid, 20 vols. (Beirut: Dar al-Kutub al-‘l1imiyah,
1414/1994), 2:261-2 (henceforward, references to the latter edition in italic).

37 Abii Ishaq al-Shirazi, al-Muhadhdhab, 2 vols. (Cairo: Mustaféa al-Babit al-Halabi wa-Awladuh, 1396/1976),
1:92.
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of demons (ma 'wd shayatin), on account of the discovery of private parts there. This would
make it discouraged in all bathhouses. By contrast with the Hanbali school, however, the
Shafi‘i school considers that the bath is clearly a pure place, so prayer in it is sound, as in
other places. They take the hadith report, according to ‘Imrani, as recommending (that is, not
requiring).>® In his commentary on Abii Ishaq’s textbook, al-Nawawi (d. 676/1277) endorses
the view that the bath is a resort of demons, hence prayer there is discouraged to the point of
being forbidden, although the prayer there remains valid.*

Ghazali (d. 505/1111), a major authority in the Shafi‘i school as well as a highly
entertaining exponent of Sufism, considers both legal and spiritual aspects of the bath. He
warns against looking at private parts or exposing them to view, but then describes how, as
the weaver looks at clothes and contemplates how they were made, the carpenter at the
ceiling and contemplates how it was made, the mason at the wall and contemplates how it
was made, and so on, the one who travels the road of the Afterlife piously takes warning from
everything he sees. He probably alludes here to the tradition that the bath may usefully
remind one of Hellfire. Perhaps also the sight of nudity properly reminds a pious seeker of
the Last Judgement to come or one of the torments of Hell. Among the sunan (precedents to
follow) is not to salute on entering the bath. If someone salutes, the reply is ‘afaka Allah.
There is no harm in shaking hands or saying ‘afaka Allah as a salutation. One does not speak
much in the bath or recite the Qur’an save to oneself (sirran). It is discouraged to enter the
bath between the sunset and evening prayers or near to sunset, that being the time when

devils are most. There is no harm in being rubbed down by someone else, as demonstrated

38 ‘Imrant, al-Bayan, ed. Ahmad Hijaz1 Ahmad al-Saqga, 13 vols. (Beirut: Dar al-Kutub al-‘Timiyah,
1423/2002), 2:111-12.

39 Nawaw, al-Majmi ', ed. Zakariya’ ‘Alt Yiisuf, 18 vols. (Cairo: Matba“at al-*Asimah and Matba‘at al-lmam ,
1966-9), 3:166. Benkheira discusses the connection between devils and the bath in ‘Maison’, 423-7. | can
testify that the connection flourishes in Egyptian folk belief to this day.
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by the practice of the Antiochene renunciant Yiisuf ibn Asbat (d. 195/810-11).%° Plainly,
tolerance of the bath was the prevailing position of the Shafi‘i school, with reservations.

It was above all in the Hanbali school, distinguished from the other Sunni schools by
its moralism and insistence on following hadith, where uneasiness about baths continued to
be expressed. In al-Mughni, formally a commentary on the Mukhtasar of al-Khiraqt (d.
334/945-6), Ibn Qudamah (d. 620/1223) includes a section on the bath in kitab al-taharah
even though it is not covered in Khiraqi’s treatment of ritual purity. Ahmad ibn Hanbal
considered that building a bath and buying, selling, and renting one are all discouraged. Abu
Dawud asked him whether it would suffice if one stipulated to the renter that he must not
allow anyone to enter without a wrap, to which he said, ‘How can one be sure of that?’ It
was hateful on account of the exposure of private parts, the seeing of them, and women’s
entering them. There are some concessions. If a man is sure not to see private parts, nor
others his, then it is permissible, for it is related that Ibn “Abbas entered a bath at al-Jahfah,
that the Prophet did, and that Khalid ibn al-Walid did. Al-Khallal related that al-Hasan and
Ibn Sirin would go into the bath.*! It is permissible for a man to wash nude if no one will see
him, since the prophets Moses and Job did. But women are forbidden to enter the bath except
from necessity: menstruation, parturition, illness, or need of washing when that is not
possible at home for some reason, such as fear of illness or harm.*?

As for ritual observances, it is permissible to recollect God in the bath (that is, to
pronounce his name, probably to repeat short verbal formulae of praise and supplication).
Abt Wa’il (Kufan, d. ca. 100/718-19) was against it, likewise al-Sha‘bi, al-Hasan, Makhil

(Damascene, d. 116/734-5?), and Qabisah ibn Dhu’ayb (also Damascene, d. 80s/700-9).

40 Ghazali, lhya’ ‘uliim al-din 3, K. asrar al-taharah 2, fi al-nazafah wa-al-tanfiz, end of al-naw* al-awwal ; 4
vols. (Cairo: al-Matba“ah al-Maymaniyah, 1306), 1:113-14.

“Ibn Qudamah, al-Mughni, ed. ‘Abd Allah ibn ‘Abd al-Muhsin al-Turki and ‘Abd al-Fattah Muhammad
al-Hulw, 15 vols. (Cairo: Hajr, 1406-11/1986-90), 1:305.

42 Ibn Qudamah, Mughni 1:306-7.
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However, Ibrahim al-Nakha‘1 and Malik did not discourage it, considering it like recollection
(dhikr), which is good in every place. Ahmad said he had heard nothing against it.**

There was some uncertainty in the mature Hanbali school about ritual prayer in the
bath. Ibn Muflih al-Qaquni (d. Damascus, 763/1362) reported that forbidding prayer in the
bath was the more widespread and sound opinion among the adherents of the school, and
identified it as one of the mufradat, positions upheld by the Hanbali school alone. But some
prominent Hanabilah had reservations. Al-Majd (d. Harran, 652/12547?) considered it
sufficiently well-established that Ahmad had counted prayer in the bath discouraged but not
that he counted it forbidden. Some held it permissible if the appointed time for one of the
prayers was running out, as recounted by Ahmad ibn Hamdan (d. Cairo, 695/1295).4

It may be added that Ibn Hazm (d. Majorca, 456/1064) unsurprisingly forbids prayer
in any part of the bath, citing the hadith report that the whole earth is a place of prostration
except for the bath and cemetery, also the opinion of Ahmad ibn Hanbal.*® Unfortunately, it
is very uncertain whether his views are dependably the same as those of the Eastern Zahiri
school, dying out in the East during his lifetime, although on this point it seems likely
enough. He says nothing of the permissibility of baths for performing ritual ablutions.

The Shi‘ah seem to have generally approximated the Shafi‘i attitude toward the bath,
which is to say that they raise the subject in their books but do not seem distressed by it. An
early exposition of Zaydi law first states that ritual prayer is discouraged in baths, cemeteries,
and thoroughfares, then identifies the reason for its being discouraged in baths as the filth that

is found there, then explicitly makes an exception for bath houses (buyiituha), where filth is

3 Ibn Qudamah, Mughnt 1:308.

4 Al-Mardawi, al-Insaf fi ma rifat al-rgjih min al-khilaf ‘ala madhhab al-imam Azmad ibn Hanbal, ed.
Muhammad Hamid al-Fiqt, 12 vols. (Cairo: Matba“‘at al-Sunnah al-Muhammadiyah, 1955-8, repr. Beirut: Dar
Ihya’ al-Turath al-*Arabt, 1419/1998), 1:344.

45 |bn Hazm, al-Mukalla, ed. Ahmad Muhammad Shakir, 11 vols. (Cairo: Idarat al-Tiba‘ah al-Muniriyah, 1347-
52), 4:27-8, 31.



-13-

not found and hence there is no hindrance to prayer.*® A late synthesis of Zaydi discussions
pronounces it licit to perform the major ritual ablution with water from the bath, citing as
evidence the hadith report about the Prophet’s entering a bath at al-Juhfah and performing the
major ritual ablution there.*” It later reports that it is forbidden to expose the private parts
where they may be seen, in the bath or elsewhere, but does not forbid anyone to enter the
bath.*® Shaykh al-Ta’ifah al-TtisT (d. Najaf? 458/1065-6?) reports that it is forbidden to pray
in baths (buyiit al-hammam) if they are polluted, discouraged but valid if they are pure.*®
This is confirmed by a major summary of Twelver law from two centuries later, which
discourages the ritual prayer in a bath, latrines, stables for camels, an ant hill, a watercourse,
a marsh, snow, among graves, fire houses, taverns, thoroughfares, and the houses of Magians,
although accepting it in churches and synagogues.®® Our one major summary of Isma‘ili law,
from al-Qadi al-Nu‘man (d. Cairo, 363/974), does not discuss it, so far as | have discovered.>*
The bath occasionally comes up in legal discussions of other issues than the required
rituals. Benkheira has remarked that one Shafi‘i jurist, Mawardi, mentions that a man may be
required to pay for his wife to visit the bath as part of his duty of maintenance (nafagah),
depending on local custom.>? Most jurists carefully define theft, the crime that is punished by
amputation, as the removal of someone else’s property from his protected zone (kirz). This
probably does not apply to footwear or clothing stolen from a bath. ‘Imrani asserts that there

is no amputation for theft from what is not someone’s protected zone according to the

46 Al-Mu’ayyad Ahmad ibn al-Husayn (d. 421/10307?), Sharh al-Tajrid, ed. Muhammad Yahyé Salim 'Izzan and
Hamid Jabir ‘Ubayd, 6 vols. (Sanaa: Markaz al-Turath wa-al-Buhith al-Yamani, 1427/2006), 1:336.

47 Ibn al-Murtada, al-Bahr al-zakhkhar, ed. Muhammad Muhammad Tamir, 6 vols. (Beirut: Dar al-Kutub
al-‘Ilmiyah, 1422/2001), 2:57.

8 1pn al-Murtada, Bahr 5:581.

49 Al-TusI Shaykh al-Ta’ifah, K. al-Khilaf, ed. “Alf al-Khurasani, Jawad al-Shahristani, and Mahd1 Najaf, 6 vols.
(Qum: Mu’assasat al-Nashr al-Islami, 1416-21), 1:498; idem, al-Mabsz¢, ed. Muhammad Taqt Kashfi and
Muhammad al-Bagir al-Bahbiidi, 8 vols. (Tehran: al-Maktabah al-Murtadawtyah li-lhya’ al-Athar al-Ja“fariyah,
n.d.), 1:29.

%0 Al-Hillt al-Muhaqqiq al-Awwal, Shara’i‘al-islam, al-rukn al-awwal, al-mugaddimah al-khamisah; Najaf:
Matba“at al-Adab, 1389/1969, 1:72.

5L Al-Qadt al-Nu‘man, Da ‘@ ’im al-islam, ed. “Asif ibn Al Asghar Faydi, 2 vols. (Cairo: Dar al-Ma‘arif, 1951,
repr. 1969).

52 Benkheira, ‘Hammam’, 94; Mawardi, 15:20 11:429.
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Shafi‘tyah, Malik, Aba Hanifah, and Ahmad, only Dawud al-Zahir1 (d. Baghdad, 270/884)
saying there is. If someone hangs up his clothes in the bath and someone else steals them, the
thief may have his hand cut off if they were guarded, but if there is no guard, then they are
not protected (ma/riiz) and there is no amputation, for the bath is effectively a thoroughfare
(mustagrag).>® Ibn Qudamah confirms that this is the rule of the Hanbali school, adding the
unaffiliated jurists Ishaq (ibn Rahawayh, d. 238/8537?), Abti Thawr (d. 240/854), and 1bn
al-Mundhir (d. 310/922-3?) to the list of those who took this position. If someone undresses
as is his habit and does not entrust his clothes to anyone, then there is no amputation for the
one who steals the clothes nor fine for the owner of the bath. The owner of the bath cannot
reasonably be expected to prevent theft, since people are accustomed to putting their clothes
one’s on top of another’s.>

The legal literature on baths will occasionally tell us something about actual practice,
such as Ibn Qudamah’s observation that patrons tended to pile up their clothes in confusion.
Shi‘i hadith testifies to survival of ancient methods of cleansing oneself. An ‘Abd al-Rahman
ibn al-Hajjaj is quoted as saying, ‘I asked Abu ‘Abd Allah (Ja“far al-Sadiq) about the man
who uses the depilatory stone (al-nirah), using with it flour and oil, mixing them together,
then rubbing with them after the stone in order to cut off its odour. He said “There is no
harm in it.”>® When al-Munawi (d. 1031/1621?) complains,

Whatever women enter it with insolence and high spirits, exposing the

ornaments that God (be he exalted) has commanded to be hidden except in the

proper place, as the women of our time do, along with omitting to pray and

exposing the parts of their bodies that should be hidden, there is no doubt that
this is forbidden,

%3 ‘Imrant, Bayan 12:374, 383.

% Ibn Qudamah,Mughni 12:431, apparently quoting Abt Ya‘l4 ibn al-Farra’ (d. Baghdad, 458/1065).

% Kulayni, Kafi, k. al-zf wa-al-tajammul, bab al-hammam, ed. Ghaffari, w. Akhundi, 6:499. Followed by a
report that Miisa al-Kazim was seen doing just this. Benkheira refers to the nirah as a depilatory paste only (see
esp. ‘Maison’, 426), but the medieval dictionaries | have consulted refer expressly to a hajar (stone), usually
limestone (kils) in particular, while the cited passage from Kulayni seems to require that stone and paste be
distinct instruments. [For conflicting reports as to whether the Prophet used the niirah (some contrasting his use
of his hand only for the pubes and anal area), v. Ibn Sa'd, L1/2:142-3 B1:442-3.]
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we may believe what he says about Egyptian practice in his own day but doubt whether
practice in the past had actually been much different.%®

Conclusions.
Tracing the topic of baths across time shows us more about the evolution of Islamic law. It
has been observed that nudity is the overriding cause for concern about baths in prophetic
hadith and again in legal discussions from the ninth century onwards, whereas it is only one
of several causes for concern in reported legal discussions of the early eighth century. From
this, two inferences are possible. Those who trust the authenticity of prophetic hadith as
recorded in the great collections of the ninth century will suppose that this is one of many
instances of wandering attention from eighth-century jurists, then rediscovery by ninth-
century jurists of what the Prophet had originally laid down by his precept and example.
Those who are more sceptical of hadith will suppose that this is one of many instances rather
of evolving debate across the eighth and ninth centuries, with ninth-century jurists losing
interest in some of the issues that animated their predecessors (here, the dangers of water-
borne ritual impurity and association with anything reminiscent of Hellfire), projecting back
other concerns (here, nudity at the bath) onto the Prophet in the form of hadith supporting
their preferences.

Disagreement in the eighth century fell mainly along geographical lines, with Basrans
less accepting of baths than Kufans. In the ninth century and later, as usual, there is
disagreement among and within the different schools of law. The literature of Islamic law
normally presents not a distinct rule for every situation but a range of proposed rules. In this
case, the Hanafi and Maliki schools appear to have been fairly indifferent to the problem of
baths while the Shafi‘i and Shi‘i schools tended in the same direction over time. Only the

Hanabilah maintained strong distrust of the bath.

% Munawi, Nuzhah, 44.
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Finally, the topic of baths also furnishes a striking example of discrepancy between
prophetic hadith and the doctrine of the schools. Hadith unambiguously forbids women to go
to baths, but no such rule is stressed by most jurists and in practice it must have always been
usual for city women of means to go to the bath. (It is conceivable that early discussions and
the rule as formulated in hadith reflect the situation a little before mass conversion to Islam.
It presumably would have been easier for pious Muslims to make a principled decision
against baths when they were a tiny ruling stratum mostly sequestered in garrison cities,
considerably more difficult for their successors to require large numbers of converts to
renounce their customary bathing practice.) Discrepancy between prophetic hadith and the
law is less common than disagreement within and between schools, but it is not unheard of.
For example, hadith unambiguously bids men to allow their wives to go to the mosque but
only the Hanbali, among the Sunni schools, strongly upholds this rule.>” In both instances,
discouragememt of going to the bath and encouragement of going to the mosque, the
Hanabilah probably stood out partly because of their traditional stress on morality, partly
because of their loyalty to hadith, and partly because of their minority status, which made it

more attractive for them to insist on nonconformity with widespread custom.

57 See Christopher Melchert, ‘Whether to Keep Women Out of the Mosque: A Survey of Medieval Islamic
Law’, Authority, Privacy and Public Order in Islam, ed. B. Michalak-Pikulska and A. Pikulski, Orientalia
Lovaniensia analecta 148 (Leuven: Peeters, 2006), 59-69.



