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Theory and Evidence

Abstract: The aim of this chapter is to use both philosophical analysis and em-
pirical evidence to map the way in which claims of need feature in our thinking
about distributive justice. The first question is whether a clear line can be drawn
between needs and other demands that can be described as interests or prefer-
ences, and if so how? Where needs can be identified, what role do they play in
decisions over resource allocation? In particular, does justice require that those
whose needs are greatest should always have first claim on the resources avail-
able, or should resources be distributed more widely and evenly, for example in
proportion to relative degrees of need? Might there even be cases in which triage
is considered to be a just practice, with priority given to those whose needs can
be fulfilled with least expenditure of resources? What difference, if any, does it
make if recipients are responsible for having unsatisfied needs as a result of their
past behaviour? Does this diminish their claim to be helped, or maybe eliminate
it entirely? By reviewing experimental and other work on relevant aspects of jus-
tice, the author explores how far philosophical theories of needs-based justice
capture the role that needs play in lay thinking about just distribution.

1 Introduction

In this chapter, I examine the relationship between empirical research and nor-
mative theory through the lens of a particular problem: what justice demands of
us in response to claims of individual need. That justice is sometimes, though not
always, need-based in this sense is now widely recognised. “To each according
to their needs” was first introduced as a principle of distributive justice by Marx
and his communist predecessors and successors, and has since passed into the
political mainstream as a guiding maxim for the welfare state.¹ What exactly the
principle means is much less clear, however, as I will demonstrate in the course
of the chapter.Where resources are plentiful, and everyone’s needs can be met in
full, it is easy to see what it requires. But in cases of relative scarcity – unfortu-

 Whether Marx himself saw the maxim as a principle of justice remains a contentious topic. For
different views, see Wood (1980), Buchanan (1982), Lukes (1985, chapter 4).
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nately very often the situation we face in practice – applying it is not straightfor-
ward at all. Whose needs should be granted priority? Should we try to meet as
many needs as possible, or should we attend first to those who are currently
the worst-off? Does it matter if two equally needy people – say two people suf-
fering from the same ailment – get different treatment? And so on.

To answer these and other questions, it is illuminating to examine the evi-
dence about how people at large think such dilemmas should be resolved.
There is now a quite considerable body of experimental and other research on
what people take justice to require when needs are at issue. But philosophers
may still be inclined to doubt whether this evidence is really relevant to their
own normative enquiries. Why, they may ask, should a philosophical investiga-
tion of needs-based justice take account of what is after all mere opinion, deliv-
ered by people who are in no sense moral experts? To this question I offer two
replies.²

First, presumably, the final aim of normative theorising as carried out by phi-
losophers is to provide practical guidance on matters of moral or political con-
cern.When such a theory is presented, the principles it contains must, therefore,
be ones that people might actually come to embrace and act upon. But if so, they
must be accessible to the relevant agents, which means that there must at least
be a bridge between these principles and the beliefs (about justice and so forth)
that people already hold. The theory may hold out the promise of making pre-
vailing beliefs more internally coherent, better grounded in evidence, and so
forth, but it cannot dispense with them altogether. So, it is important to find
out, at least as a starting point, what these beliefs actually are.

Second, attending to empirical evidence about how non-philosophers think
can help philosophers to guard against deficiencies in their own reasoning proc-
esses. The latter ought to be more self-reflective than they usually are about the
status of the intuitions or “considered judgements” that they deploy in order to
justify their conceptual or normative claims. One reason is that (in Western de-
mocracies anyway) their social position biases them in favour of certain views
and against others: like other university faculties in the humanities, their polit-
ical convictions are overwhelmingly liberal when measured against the views of
the population at large.³ This means that they will often regard as self-evidently

 See also Miller (2018), on which I draw here.
 For some evidence about this in the case of American academics, see Rothman, Lichter, and
Nevitte (2005). Among the general public 18 percent self-identified as liberal and 37 percent as
conservative in 1999; for philosophers, the figures were 80 percent liberal and 5 percent conser-
vative. For a study of Canadian professors that did not single out philosophers specifically but
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true, and therefore as touchstones for normative reasoning, moral or political
judgements that people in the wider society are likely to reject. Another is that
philosophers are inevitably tempted to adjust what they take to be their “pre-the-
oretical” judgements to fit the theoretical positions they have already arrived at
independently. To give one example, few philosophers seem willing to grant des-
ert the central role that it plays (alongside need) in popular conceptions of dis-
tributive justice. A likely explanation is that they have already decided that the
concept is problematic, perhaps because they are convinced on metaphysical
grounds that individuals cannot be responsible for their decisions and actions
in the way that they would need to be for the notion of personal desert to
make sense. So, they conclude, a defensible theory of distributive justice must
either dispense entirely with the idea of desert or at the very least reinterpret
the concept so as to avoid this metaphysical problem. But even supposing that
this conclusion is correct, the danger here is one of prematurely discarding intu-
itions about the practical force of desert claims, which are supposed to form part
of the raw data out of which the theory of justice is to be constructed. Observing
the role that desert plays in the thinking of people who have not yet been forced
to confront the problem of determinism and free will can serve as a valuable cor-
rective to this tendency.

There are of course many reasons to exercise caution when looking at the
results of experiments or survey research. We need to be sure that the question
the subjects thought they were answering was indeed the question to which the
philosopher is seeking an answer. Interpreting empirical evidence in order to
support normative conclusions is a potentially hazardous undertaking. But
that does not imply that we should not make the attempt.

I begin the chapter by commenting on the relative neglect of needs-based
justice at the hands of political philosophers over the last several decades. I
then point out that, in contrast, claims of need appear to carry considerable
weight when laypersons are asked what a fair distribution of some resource
would require. Finally, I consider a number of different ways of formulating
the principle of distribution according to need and examine which of these inter-
pretations finds support in popular opinion. I conclude that, regrettably, no sin-
gle formulation captures what people believe is fair in every case. Needs-based
justice, both philosophical reflection and empirical research suggest, is deeply
pluralistic in nature.

nonetheless identified teaching humanities as a main predictor of holding political views well to
the left of the public’s, see Nakhaie and Brym (2011).
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2 Need in Liberal Theories of Distributive Justice

It is quite striking how little attention has been paid to claims of need in the most
influential theories of justice to have emerged over the last several decades. This
is not to say that needs have been entirely neglected by philosophers. Important
conceptual discussions in the 1980s sought to establish that needs were indeed
an independent source of normativity, rejecting the idea that needs claims are
purely instrumental in nature (always taking the verbal form “A needs X in
order to Y”) and so always derived whatever force they had from the final end
that the needed item served (see Braybrooke 1987, Thomson 1987, Wiggins 1987,
chapter 1). Later authors offered further support to the claim that meeting
needs was morally obligatory and a matter of justice (Brock 1998, Miller 1999,
chapter 10, Reader 2007). In complete contrast, philosophers who adopted clas-
sical liberal or libertarian positions were deeply sceptical that needs as such had
any relevance to justice (Minogue 1963, chapter 4, Nozick 1974, chapter 8). It
might be charitable or benevolent to help a person in need, but justice was a
matter of individual rights, and their corresponding obligations, and so need
only became normatively relevant when it could be shown that a person’s
needy condition was the result of a prior rights-violation (say, because they
had been robbed of their means of subsistence).

Most liberal philosophers, however, chose neither explicitly to endorse nor
explicitly to reject need as a criterion of distributive justice. Instead, they argued
that there was no reason to pay specific attention to needs, because they could
be dealt with through being included under the aegis of some broader concept.
Consider, e.g., utilitarian philosophers who advocate using overall welfare, un-
derstood either as happiness or as desire satisfaction, as the goal by which pro-
posed policies should be evaluated. Meeting their needs is one important way to
increase people’s welfare, but not the only way, and in some cases, needs should
carry less weight than strong desires, they argued. Griffin (1986, chapter 3) gives
the example of a group of scholars choosing to spend resources on an extension
to their library rather than on purchasing exercise equipment for the sake of
their health. Since they get more welfare by satisfying their well-informed desire
for more books than by meeting their need for bodily health, why should the lat-
ter be given precedence when a decision about expenditure is being made? From
this perspective, needs drop out of the picture as a relevant criterion of distribu-
tion, because they can be subsumed under the broader category of welfare.

John Rawls’ theory of justice is often presented as a corrective to the defi-
ciencies of utilitarianism. But like his utilitarian rivals, Rawls pays no specific
attention to needs. In the first full presentation of his theory, what Rawls refers
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to as “the precept of need” is given one paragraph in a book of 600 pages (Rawls
1971, pp. 276 f.). The reason for this neglect is fairly clear. According to Rawls, so-
cial justice concerns the distribution of “primary goods” – listed as “rights and
liberties, opportunities and powers, income and wealth” – and he assesses that
distribution by looking at how representative individuals occupying different so-
cial positions, like unskilled workers, fare. So, the need claims of particular in-
dividuals, such as those with disabilities or special health care requirements,
never enter the picture (see further Sen 1980). Rawls speaks of needs only
when discussing the transfer branch of government,which is supposed to correct
the market distribution of income and wealth by giving resources to those who
are worst off economically. In other words, need-based claims for income are
subsumed under the general principle of controlling inequalities so as to maxi-
mise the living standard of the least advantaged group – the so-called “differ-
ence principle” (Rawls 1971, § 12– 13). Rawls mentions in passing a different
kind of justice that concerns the allocation of goods to particular persons, but
at this stage, he simply excludes it from his theory as a potentially misleading
distraction (Rawls 1971, pp. 88 f.).

In his later presentation of the theory (Rawls 2001), Rawls tried to respond to
the charge that he had overlooked one important dimension of social justice by
failing to notice how citizens who had the same share of primary goods might
nonetheless have very different individual needs (for this criticism, see especially
Sen 1980, 1992, chapter 5). He did so by arguing that access to medical care, spe-
cifically, should be regarded as one component of the basic bundle of goods
whose size the difference principle aimed to maximise (Rawls 2001, § 51). Each
citizen could anticipate that over the course of her lifetime she could expect
to require some medical treatment, and so access to health care should be fac-
tored into the calculation of her life prospects. Rawls did not, however, have any-
thing more specific to say about justice in health care – for instance about who
among the needy had the strongest claims to be treated – nor about needs of
other kinds, nor about the position of people with serious disabilities who
could not aspire to be “fully co-operating members of society”. Thus, what
was almost certainly the most influential theory of social justice to have ap-
peared in the last half-century virtually eliminated need as an independent cri-
terion of distribution.

Another theory of distributive justice that has been influential over the same
period is Ronald Dworkin’s “equality of resources” view (Dworkin 1981). This
might appear to give more scope to needs than Rawls’ theory by virtue of the
fact that it regards personal capacities and incapacities as among the resources
that a theory of justice must take into account. Thus, insofar as need can be rep-
resented as an internal resource deficiency, we might expect Dworkin to count it
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as a feature that may entitle its bearer to receive additional resources by way of
compensation. And he does indeed devote some attention both to the issue of
people with handicaps and to the issue of health care in Dworkin (2000, espe-
cially chapters 2 and 8). However, in order to tackle this problem, he has to in-
troduce a special conceptual device: hypothetical insurance. To explain this
through the example of medical need: In order to decide what provision a
state should make for health care – how much it should spend and what prior-
ities it should adopt when resources are scarce – we should ask what health care
insurance people would buy in advance if they did not know what their own
medical needs were likely to be.⁴ In reaching a decision, people would be expect-
ed to trade off buying different levels of insurance against other ways of using
their money. So again, this is a case in which need considerations get subsumed
under a wider principle, in this case compensating people for disadvantages that
they would have insured against suffering in advance. Need claims are not al-
lowed to have independent force. Dworkin’s answer to the question “Is satisfying
this particular need a matter of justice?” is “It depends on whether people gen-
erally would have chosen to purchase insurance against the chance of having
it”. The same principle is applied to other misfortunes, such as the chance of be-
coming unemployed.

Inspired partly by the work of Rawls and Dworkin, but moving beyond them
in a more egalitarian direction, a number of philosophers have recently defended
the so-called “luck egalitarian” theory of distributive justice (see, e.g., Temkin
1993, Knight 2009, Cohen 2011, part 1, Knight and Stemplowska 2011, Tan
2012). According to this theory, no-one should be worse off than anyone else un-
less they are responsible for being worse-off, e.g., by developing expensive
tastes or gambling away their resources. Conversely, inequalities that can be at-
tributed to brute luck – such as a storm that demolishes my house but not yours
– should be compensated for by redistribution from the lucky to the unlucky. At
first sight, it looks as though this principle will be sensitive to variations in need:
being prone to disease or requiring more calories than average to stay healthy
look like exactly the kind of involuntary misfortune that luck egalitarians will
seek to rectify via resource transfers. But notice that special needs of this sort
are treated no differently from other sources of disadvantage, like having meagre
talents or being born into a poor family. Luck egalitarians use an undiscriminat-
ing, and often ill-defined, currency of advantage or disadvantage that can incor-

 Of course, this is likely to vary from one person to the next, depending on how averse they are
to particular risks, so Dworkin has to stipulate that what justice requires the state to provide is
the level of coverage that most people would choose to buy under these conditions.
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porate being needier than others but without giving that condition any special
weight. Notice also that a luck egalitarian will distinguish between needs that
a person has as a result of her innate bodily features or of accidents that befall
her, and needs that she has as a result of lifestyle or other choices for which she
is personally responsible, and will mandate that she be compensated only for
having special needs in the first category. So, on this view, justice does not re-
quire that we should respond to people’s needs regardless of how they have aris-
en.

What explains this reluctance among recent philosophers to take needs se-
riously as an independent criterion of distributive justice? There is a long-stand-
ing concern about whether it is possible to identify needs in a suitably objective
way: How does one separate a need from a strongly held desire, for instance?
There is also a challenge, pressed especially by followers of Amartya Sen and
his theory of capabilities (Sen 1992), that to use need-fulfilment as the currency
of justice is implicitly paternalistic, because it overlooks the importance of allow-
ing people to decide for themselves whether they wish to use the resources at
their disposal to satisfy their needs, or to do something else with them (Sen
1984; for a more qualified assessment, see Alkire 2002, chapter 5). More impor-
tant still, however, may be the understandable, but mistaken, tendency of phi-
losophers to search for some single encompassing principle or formula to define
distributive justice, such as Dworkin’s “equality of resources” or Sen’s “equal ca-
pabilities”. Despite what Marx said, it seems unlikely that justice could be noth-
ing other than a response to unmet need, so if needs are going to count at all
under a single-principle definition, it must be through being subsumed under
some wider, more abstract, concept such as disadvantage. The cost, however,
is to lose the special imperative force that normally attaches to claims of
need, as I shall demonstrate below by reference to evidence about public opin-
ion. The moral we should draw here is that it’s a mistake to try to reduce justice
to any such simple formula. Justice is more like a department store than a spe-
cialist boutique.⁵ Needs-based justice is an important department, but by no
means the whole of the store. Moreover, as we will see later, it is equally prob-
lematic to try to reduce needs-based justice itself to a single all-encompassing
principle.

 I have mapped some of the main departments in Miller (2017).

Needs-Based Justice 279



3 Needs-Based Justice – Evidence About Public
Opinion

As we have seen, philosophers sometimes doubt whether any real distinction
can be drawn between people’s needs and their desires. But we find that in pop-
ular understandings of justice, needs are indeed distinguished from preferences
and desires, and given special weight. Here is one survey experiment designed to
test whether people’s distributive choices vary depending on whether they are
confronting differences in need or differences in pleasure or satisfaction (Yaari
and Bar-Hillel 1984). Respondents were invited to divide a shipment of grapefruit
and avocados between two persons. In one version these individuals were de-
scribed as being able to derive different amounts of vitamin from the two fruits;
in the alternative version they were described as getting different amounts of
pleasure from consuming the fruits, as revealed by the price they were willing
to pay for them. The numerical values given in the two cases were the same.
But the pattern of results was quite different. In the “needs” version, respond-
ents overwhelmingly chose the distribution that gave the two individuals the
same amount of vitamin. In the “tastes” version, there was more variety in the
responses, but the most popular choice was the utility-maximising outcome,
which was quite inegalitarian (one person got twice as much pleasure as the
other).What the research shows, then, is first that people recognise a practically
relevant difference between needs and tastes, and second that when faced with
two individuals whose needs were assumed to be the same, they see justice as
requiring the distribution of resources that satisfies those needs equally.

Other studies have explored how the introduction of needs-related informa-
tion has the effect of shifting people away from efficiency concerns –maximising
the satisfaction of preferences – towards solutions that ensure that everyone’s
basic needs are met. One such study explored how participants made different
decisions over the allocation of educational resources depending on whether a
basic subject that every student would be expected to need (such as mathemat-
ics) or an optional subject (such as theatre) was involved (Matania and Yaniv
2007). However, the shift appears to be partial rather than total, in the sense
that although survey respondents tend to prioritise outcomes in which all
needs are fulfilled, they are willing to balance this against other factors, such
as large efficiency gains (see Konow 2001); as philosophers would put it, they
do not attach strict lexical priority to fulfilling needs. As we will see shortly, it
also makes a difference to their judgement how the needs have arisen – whether,
e.g., as a result of profligate behaviour. Nevertheless, when asked to rate the rel-
ative importance they attached to different aspects of social justice – reducing
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large inequalities of income, recognising people’s merits, and guaranteeing that
basic needs are met – a large sample of European respondents gave their stron-
gest endorsement to the third objective (Forsé and Parodi 2009).

The evidence presented thus far confirms that needs feature prominently in
popular conceptions of distributive justice, but we would like to know more
about the precise role that they play. In particular, what weight are they given
when they compete with claims of other kinds, such as claims of desert or of ef-
ficiency? And how do people handle cases in which there are insufficient resour-
ces available to meet everyone’s needs? What are their priorities in these circum-
stances?

The weight that is given to need claims will be affected by a number of fac-
tors. The first, and most obvious, is the nature of the good whose allocation is in
question. It is widely recognised that what distributive justice demands depends
on the kind of good being distributed – in philosophy this is a view associated
with Michael Walzer (1983), and evidence about the various rules people apply
to the allocation of resources of different kinds was presented in a classic paper
by Foa and Foa (1976). In relation to needs, a simple partition is between goods
whose only use is to meet needs – wheelchairs and medicines, for instance –
goods that are irrelevant to need – prizes and badges of honour, for instance
– and goods that can be used to meet need but are valued beyond that point,
such as money, food and housing. It’s hardly surprising that subjects should
see need as a proper ground of allocation for goods in the first category, since
in this case justice and efficiency tend to pull together rather than apart – at
first sight, there seems to be no reason to allocate these goods on any ground
other than relative need.What is surprising, therefore, is that when potential re-
cipients are described as unequally deserving (as measured for instance by their
respective contributions to a connected task), subjects want to give some weight
to this factor even in the case of a good such as medicine (Scott and Bornstein
2009). In other words, they seem to think that unequal performance must be re-
warded even where the recipient has no practical use for some part of what he is
getting as a reward, and someone else is left with unsatisfied needs. Again, we
discover that although claims of need weigh heavily when resource distributions
are being made or recommended, they are not awarded strict priority over claims
of other kinds, even in cases where the good being distributed is needs-specific –
such as prescription medicine in the experiment just described.

How this weighing is carried out will depend on the context in which the dis-
tributive judgement is being made. “Context” can mean different things here.
E.g., one study manipulated the degree to which need claims were regarded
as urgent, by comparing distribution in an emergency caused by a flood, with
distribution of the same resources under normal conditions (Scott and Bornstein
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2009). Perhaps not surprisingly, people in the flood condition gave greater
weight to the need principle. Another factor is the relationship that prevails be-
tween the parties to the distribution. When recipients are described as having a
close personal relationship – one of friendship, say – this increases the likeli-
hood of needs being used to govern the allocation of resources between them
(Lamm and Schwinger 1980, Deutsch 1985, Sondak, Neale, and Pinkley 1999).
There is a question here, however, about whether in such cases it is justice spe-
cifically that dictates distribution according to need. An alternative reading is
that when people are involved in relationships of solidarity, justice is pushed
aside and compassion, generosity, or the wish to preserve social harmony
takes its place, which entails responding to need rather than to desert or entitle-
ment. One experiment tried to test for this possibility by prompting one half of a
rather small sample of subjects to allocate resources justly between two recipi-
ents, one with greater needs than the other, while the other half were not
given the justice prompt (Lamm and Schwinger 1983). The justice prompt in-
creased the weight given to need when the recipients were described as superfi-
cial acquaintances, but decreased it when the recipients were described as close
friends. Here, then, it looks as though asking respondents to focus on justice had
the effect of dampening down the generous idea that between friends, need is all
that should count when relevant resources have to be distributed. Justice was
once described by David Hume as a “cautious, jealous virtue” (Hume 1975,
p. 184) and he argued that there were circumstances, including radical changes
in human motivation, in which it would no longer be needed, being replaced by
“much nobler virtues, and more valuable blessings” (Hume 1978, p. 495). He was
wrong to think that claims of need could never be claims of justice, but right to
think that justice might sometimes stand in the way of generosity,when the latter
takes the form of attending exclusively to need at the expense of other factors
such as desert and equality.

The importance that people attach to claims of need depends, then, on the
context in which they are being asked to make or rule upon a distribution of
goods – where contextual variables include the urgency of the situation being
described, and the relationship between the parties to the distribution. It also de-
pends on whether potential recipients are seen as being responsible for having
the needs in question. In general, personal responsibility, whether it takes the
form, e.g., of engaging in behaviour that damages future health, or wasting
the resources that might be used to satisfy need by excessive consumption,
has the effect of lessening the force of need claims: People asked to award re-
sources will give preference to those who cannot be held responsible for their
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needy condition.⁶ However, this applies most forcefully in circumstances of scar-
city where hard choices have to be made. To the extent that resources are rela-
tively abundant and there are no competing claims, only those of a politically
conservative disposition seem to want to punish those responsible for having
needs by withholding resources (Skitka and Tetlock 1992). And there is also evi-
dence that in friendship contexts, people may be willing to ignore responsibility
issues and focus simply on relative need (Lamm and Schwinger 1980).

4 Distribution According to Need – What Does It
Mean?

Having briefly sketched the general role that need considerations play in popular
understandings of justice, I now want to focus on the question of how, more pre-
cisely, a needs-based principle of justice should be defined. When we say “to
each according to their needs”, what exactly do we mean? Which distribution
of goods, in circumstances of scarcity, would satisfy this principle?⁷

We can begin by noting a point that is fairly obvious once stated, but still
capable of being overlooked, namely that there is an important disanalogy be-
tween the needs principle just cited and the corresponding principle of desert.
When justice requires that resources should be allocated so as to match the re-
spective deserts of the recipients, it is in one way contingent which resources are
used for that purpose. We usually assume that the right way to reward differen-
ces in productive performance is through inequalities of income, but as far as
justice is concerned, we could equally well use gold stars or awards of the
Order of Lenin.⁸ What matters at the bar of justice is the matching of perfor-
mance and reward, not the currency in which reward is measured. When need

 For the medical case, see Ubel et. al (2001). For a case involving access to winter fuel, see
Schwettmann (2012). See also Skitka and Tetlock (1992) for an analysis that brings together scar-
city of resources relative to need, and personal responsibility for need. For an experiment in
which personal responsibility appears to have little effect, see Gaertner and Schwettmann
(2007).
 In the absence of scarcity, we can interpret the principle as simply requiring that everyone’s
needs should be satisfied. This is doubtless what Marx had in mind when he said that the prin-
ciple came into its own when “all the springs of co-operative wealth flow more abundantly” and
“the narrow horizon of bourgeois right [can] be crossed in its entirety” (Marx 1977, p. 569).
 The latter may not be the best example, because it appears to have had only one grade
(though it was possible for Soviet citizens to be awarded it repeatedly). So, imagine a fine-
tuned version in which different grades correspond to different levels of merit.
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is the basis of distributive justice, in contrast, the pertinent resources are of
course those which can satisfy unmet needs. So, in the case of any given distri-
bution of such resources, we can ask both about the ex ante schedule of (unsa-
tisfied) needs to which it responds, and about the ex post schedule of (unsatis-
fied) needs that it produces. It is by no means clear what the focus of our
attention should be: on the (absolute or relative) needs people have to begin
with, or on the (absolute or relative) needs they are left with after the distribution
has taken place?

We can expand on this point by observing that when somebody is in need,
there are at least three pertinent questions to ask, setting aside now the issue of
how they came to be in a needy condition. The first is how needy they are in ab-
solute terms: how large the gap is between the resources available to them now,
and the resources that would raise them to an acceptable level of provision. The
second is how needy they are relative to others in the relevant group: are they
better or worse off than others in the comparison class? The third is how
many resources it would take for their position to be improved, in other words
how capable they are of converting resources into diminished levels of need.
Looking at how people set priorities when asked what would be the fairest allo-
cation of goods among needy recipients, we find that they pay attention to each
of these factors (see Hurley et al. 2017). In particular, they do not always priori-
tise the person with the greatest needs if it turns out that it would take a lot of
resources to improve that person’s condition significantly. The practice of triage,
as carried out in medical emergencies, finds some resonance in the attitudes of
the general public, though less so than with health professionals themselves.⁹

Is there any way of consolidating these potentially conflicting factors into a
single principle that might then be used to define need-based justice normative-
ly? Let me review some possible candidates. Consider first the principle of min-
imising total neediness. Assume that we can assign each person a need score,
based on the size of the gap between what she now has and what she would
have to have to satisfy her needs completely – the gap could be measured in
terms of the calorific intake needed for a healthy diet, or the amount of pain
medication that would bring full relief, for instance. The proposal is then that,
given a fixed quantity of resources, justice requires that they should be allocated
in such a way as to reduce the aggregate need score as far as possible. This
would respond both to the depth of recipients’ initial need, and to their differ-

 In the case of organ transplants, for example, medical professionals give greater weight than
members of the public to longer-term chances of survival as opposed to the urgency of a pa-
tient’s need. Non-medics divide fairly evenly on the question whether urgent cases should re-
ceive scarce organs even if their prospects are uncertain. See Umgelter et al. (2015).
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ential capacities to convert resources into satisfied need. If Alice responds to
pain medication more effectively than Bob, then the principle will favour allocat-
ing the medicine to her. A critic might argue that minimising total neediness is a
principle of efficiency rather than a principle of justice, and therefore immediate-
ly ruled out as a candidate for needs-based justice. But this dismissal is too
quick. It’s plausible to say that unmet need in the presence of resources that
could satisfy it is an injustice, and the bigger the gap the greater the injustice;
it’s also plausible that what we are required to do in the face of injustice is to
minimise it. So minimising neediness is at least a prima facie candidate in our
search.

Nonetheless, it should be rejected on the grounds that it pays no attention to
how different people are treated relative to one another. It may skew the distri-
bution of resources too far in favour of those who are easiest to help. It may rec-
ommend doing nothing for those who are in greatest need. Even if triage may
sometimes be regarded as acceptable, the principle we are now looking at
goes beyond this by attaching no special weight to having large unfulfilled
needs except insofar as this may provide a bigger opportunity for lowering the
overall need score. Moreover, in Alice and Bob type cases, we may also be con-
cerned that the principle rewards Alice for her genetically-determined ability to
respond well to paracetamol. Simply aiming to minimise neediness, in short,
would involve setting aside several factors that seem important components of
need-based justice.

With this in mind, consider a second candidate principle: strict priority for
the neediest. Here, justice would require us to allocate resources to those with
the highest need scores until they reach parity with the next highest group,
then treat the two groups together until the next threshold is reached, and so
forth. This principle responds to depth of need, but at the cost of paying no at-
tention at all to capacity to benefit – so that it excludes triage even in cases
where the position of those who are worst off can only be improved slightly de-
spite their being assigned large quantities of resources. And although it responds
to the inequality between the worst-off group and everyone else by decreasing
the gaps between them, it pays no attention to other inequalities in need scores.
So, if we think that justice is at least partly comparative in this context – it is
concerned about how people fare relative to one another in general – then the
strict priority principle will be found wanting.

In response to at least the first of these worries, some philosophers have ad-
vocated a weighted priority principle (see, e.g., Crisp 2002). Here, we measure an
improvement by multiplying a reduction in someone’s need score by a factor that
captures how needy they were to begin with. E.g., we might use a simple arith-
metic weighting, counting a reduction from 100 to 99 as 100, and a reduction
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from 10 to 9 as 10. This is intended to capture the intuition that it is more impor-
tant to attend to those whose unmet needs are greater than to those whose
unmet needs are smaller. Given the resources available, justice on this view re-
quires us to allocate them so as to reduce neediness as far as possible, but
with the chosen weighting factor built into that calculation.

It’s implausible to believe that when people are asked to choose a fair allo-
cation of necessary goods, they consciously employ such a weighted priority
principle. Nevertheless, the principle might be recommended as a way of ration-
alising the choices they do make, and in some cases, it may well succeed in
doing so – we may be able to assign an implicit weighting factor based on peo-
ple’s observed choices. However, it, too, faces some objections. One is that, de-
spite its tilt in favour of the neediest, there are going to be cases in which it ad-
vocates helping a large number of less needy people instead. If enough people
can have minor headaches relieved at the cost of denying someone a kidney
transplant, the principle will advocate doing that.¹⁰ Another problem is that it
incorporates no inherent concern for how people are treated relative to one an-
other. Of course, if two people start out with the same need scores and are equal-
ly responsive to treatment, then the principle dictates that they should be provid-
ed with the same resources. But this is a special case.Where people differ along
either of these dimensions, the weighted priority principle provides no guarantee
that horizontal equity between them will be preserved. But such comparative
concerns seem to play an important role in popular understandings of distribu-
tive justice (see Cuadras-Morato, Pinto-Prades, and Abellan-Perpinan 2001).

What does “horizontal equity” mean in the case of people with unequal
needs? One interpretation is that their need scores should be equalised as far
as possible: if we cannot relieve everyone’s pain or hunger completely,we should
at least distribute resources so that they end up equally in pain or equally hun-
gry. Cuadras-Morato, Pinto-Prades, and Abellan-Perpinan (2001) refer to this as
the “equal loss solution” and they show that it is frequently preferred when peo-
ple are asked to choose between different ways of allocating health care resour-
ces. I offered a qualified defence of this principle in an earlier discussion (Miller
1999, chapter 10). The principle’s strength is that it responds to all cases in which
one person’s needs are more fully satisfied than another’s, no matter how high or
low their absolute need scores. But it has some corresponding disadvantages. It

 Crisp responds to this problem by introducing a needs threshold such that those with rela-
tively trivial needs are excluded at the first stage of implementation and only come into consid-
eration if there are surplus resources after the weighted priority principle is applied to those
above the threshold. But, as he himself puts it, “where the threshold falls, of course, is the
key question any proponent of this view must answer” (Crisp 2002, p. 140).

286 David Miller



gives no special weight to improving the absolute position of the very needy. And
it counsels against satisfying needs when this can only be done at the expense of
increasing inequality between those who have them – so if there are two people
needing the same operation and only one can be treated, it may recommend
doing nothing. This seems counterintuitive. In my earlier discussion, I tried to
mitigate these objections by pointing out that there are indeed cases in which
justice demands that we forgo Pareto improvements – in other words, that justice
and efficiency are not the same, and they may pull apart in some cases. But
where needs are at stake, it seems that a comparative concern with how people
are treated relative to one another faces competition from a rival non-compara-
tive concern of justice that those in need should be aided as far as resources
allow.

At this point, it might seem that any way of formalising needs-based justice
that captures most of what people intuitively believe is going to involve two or
more principles being traded off against one another. But before embracing plu-
ralism in that form, I want to consider two attempts to develop combined ac-
counts that give justice ratings by adding together different components accord-
ing to some formula – in other words this is a bit like scoring an ice-dance
competition where contestants get a technical mark and an artistry mark, and
these are added together to produce a total mark. The first of these has been pro-
posed by Nicole Hassoun (2009) in the form of what she calls the effectiveness
principle. This works as follows: “First, rank the possible policies from best to
worst according to how much weighted need they alleviate. Second, rank the
possible policies from best to worst according to the number of people they
help. Third, for each policy, combine its ranking in terms of how much weighted
need it alleviates with its ranking for how many people it helps to yield its final
score” (Hassoun 2009, pp. 259 f.).

The weighted need component corresponds to what I earlier called a weight-
ed priority principle – it assesses options by how effectively they reduce need
overall, but with a weighting in favour of those whose initial need scores are
higher. The new element is the proposal to rank policies according to the number
of people helped, which is intended to offset the tendency of the weighted prior-
ity principle to give too much emphasis to the claims of the neediest.¹¹ It is
meant to open the door to justified cases of triage. But how plausible is the

 By the same token, however, Hassoun’s effectiveness principle makes matters worse in the
kind of case that worries Crisp, where the weighted priority principle still allows a large quantity
of relatively minor need claims to outweigh the more serious claims of a few badly-off people,
since it adds in a component that gives credit simply for the number of people who are aided.
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claim that the justice of an allocation should be conditioned by the sheer num-
ber of people whose needs are met?

Empirical studies have found some evidence that those surveyed favour al-
locations that are inclusive in the sense that each recipient gets something even
though their claims are in other ways quite different (Pritzlaff-Scheele and
Zauchner 2017). One might interpret this as showing a form of respect for persons
– no-one is being simply ignored when the distribution of resources is made.
Still, it is difficult to understand why sufficient respect is not being shown
when everyone’s claims are properly considered by whoever is performing an al-
location, even if the end result is that some people get nothing because whatever
claim they might have is justifiably outweighed by the stronger claims of other
people. So, one might wonder whether the numbers being aided has the deeper
significance that Hassoun’s effectiveness principle implies, as opposed merely to
being a way of signalling that no-one has been overlooked.

There is a second possibility, however, which emerges when we disambigu-
ate one of Hassoun’s formulations of the second half of the effectiveness princi-
ple: “institutions should try to help as many people as possiblemeet their needs”
(Hassoun 2009, p. 258). The ambiguity is whether this should be read to mean
“meet their needs in full”. Special importance might be attached to getting peo-
ple up the point where their needs are fully satisfied – where they have sufficient
food, housing space, medical care, and so forth to live a decent life. There is evi-
dence that justice evaluations are not linear as needs are progressively met, but
jump sharply upwards when that threshold is crossed (Weiß, Bauer, and Traub
2017). This, then, might justify including a component that captures the number
of people whose needs are fully satisfied by an allocation in our conception of
needs-based justice.

But on further reflection, is the idea that special weight should be given to
getting people up to the threshold where their needs are fully met defensible?
Looking at the issue through welfarist spectacles, such a proposal can seem ab-
surd. If, to use the example from Weiß, Bauer, and Traub (2017), we say that for a
decent life a household needs 1,000 units of living space, why should we judge
an increase from 800 to 1000 units as more significant than an increase from
600 to 800? Normally we would think that providing extra living space counts
for more the more cramped you are to begin with. However, justice is not welfa-
rist, so there is at least room to argue that achieving justice in full counts for
more than reducing injustice below the threshold when the numerical gain is
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the same in each case. But I remain puzzled as to what form the argument here
would have to take.¹²

I turn finally to a second composite principle of needs-based justice, pro-
posed in Siebel (2017). This combines a measure of overall need-satisfaction
with a second element that measures the comparative degree to which the
needs of different people are satisfied. For technical reasons, this second ele-
ment uses the proportion of each person’s overall need claim that is met rather
than the equal outcome measure discussed above.¹³ Incorporating this element
helps respond to one of the deficiencies we found in the simple injunction to
maximise need-satisfaction, namely that principle’s blindness to the way people
are treated relative to one another – the fact, e.g., that some may end up much
worse off than others simply because they are poor converters of need-satisfying
resources. Siebel’s combined principle also places a premium on changes that
help people at the bottom end of the scale, because doing so will simultaneously
promote both overall need-satisfaction and proportionate satisfaction. In this re-
spect, it goes some way in the same direction as a weighted priority principle.

Yet there remain problems with Siebel’s proposal. Although it is less vulner-
able than the principle of equalising need scores to the charge that it may licence
“levelling down”, there are still circumstances in which it will recommend this.
Helping someone whose unfulfilled needs are already small may reduce overall
neediness but increase inequality between needy people, in which case Siebel’s
combined principle may rule against it, as he concedes.Whether this is a prob-
lem depends on whether you think levelling down in the name of fairness is ever
justifiable when operating in the domain of needs.

Moreover, the combined principle requires a weighting factor in order to
combine its two measures in a single formula. The question is whether that
weighting factor is going to be a constant across all contexts in which meeting

 Suppose, by way of analogy, that I owe one person £200 and another person £400 and I
have an indivisible lump sum of £200 to allocate. What would be the argument for paying off
the smaller debt in full? I could, of course, say “well, at least I’ve paid off one of my debts”,
and that might be satisfying to know, but how could it be what justice requires? My intuition
is rather that justice requires reducing the larger debt, or at most is neutral between the two op-
tions.
 I am not convinced, however, that this is an improvement. According to Siebel’s second com-
ponent, if your needs are two-third fulfilled and so are mine, fairness is entirely satisfied. But
what if your needs are considerably greater than mine so that the extent of your unmet need
is much bigger in absolute terms? It seems that you may have a fairness complaint against
me. Cuadras-Morato, Pinto-Prades, and Abellan-Perpinan (2001) who test support for both the
“proportional solution” and the “equal loss solution” find that people’s choices vary according
to the specific features of the case, but generally tend to favour the latter.
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needs is at issue.We might, on the contrary, think that considerations of horizon-
tal fairness are more important in some contexts than others. So, e.g., in cases
where we believe triage is justified, we are willing to overlook the unfairness in-
volved in sacrificing the very badly off in order to be able to restore many more
people to functioning. If we think that this policy can still be just on balance,
then it seems we are adjusting the weighting between the two parts of the formu-
la when dealing with such a case. But if the weighting factor is allowed to vary in
this way, it’s not clear how the composite principle is going to improve upon
straightforward pluralism where we concede openly that need-based justice
may involve applying different principles of distribution depending on the con-
text.

5 Conclusion

If a philosophical theory of justice aims among other things to systematise wide-
ly-shared beliefs about fair distribution, then it must pay considerably more at-
tention to claims of need than recent liberal theory has done. Admittedly, lay
people may not be attuned to the distinctions that philosophers wish to draw.
E.g., if asked whether responding to need is a matter of justice or of compassion,
they are likely to say that it is both at once. But we have surveyed evidence that
shows that people treat need claims as special, and attach high importance to
fulfilling them wherever possible, so if justice takes precedence over other values
in our practical reasoning as philosophers such as Rawls claim,¹⁴ then it must
give these claims a central role. Needs-based justice is not the whole of justice,
but it is certainly a key department.

When we begin to inquire into the content of needs-based justice, however,
we find that it is a complex idea. It is one thing to add “to each according to their
needs” to the list of distributive principles that includes “to each according to
their rights”, “to each according to their deserts”, and so forth; it is another mat-
ter to say exactly what the principle mandates in conditions of scarcity. As we
canvassed the evidence from experiments and surveys, we found that subjects
responded positively to a number of different factors related to need: how
badly-off people are, either absolutely or relative to others; whether available re-
sources are being used effectively to meet needs; whether people with similar

 “Justice is the first virtue of social institutions, as truth is of systems of thought […] an in-
justice is tolerable only when it is necessary to avoid an even greater injustice” (Rawls 1971,
pp. 3 f.).
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needs get treated in the same way; whether people are themselves responsible
for being in need; whether people reach the point where their needs are fully
met; whether everyone gets something, even if less than others. We looked to
see whether there was any way of combining all of these factors into a single
principle, and found there was not. Admittedly, some principles proposed by
philosophers do a better job than others at capturing the entirety of needs-
based justice. E.g., it seems clear that a weighted priority principle more accu-
rately reflects the relative weights that lay people attach to the different factors
than does a strict priority principle. But no principle – not even the two-part
composites examined at the end of the last section – captures everything that
seems to matter.

The question for philosophers, therefore, is whether they are willing to dis-
card some of this evidence in their search for a (relatively simple) theory of
needs-based justice. E.g., they might argue that no real significance should at-
tach to the threshold factor – getting people to the point where they are com-
pletely free of pain or have exactly the calorific intake judged to be sufficient
for a healthy life. Perhaps when people attach high justice ratings to outcomes
that meet such conditions, the explanation has to do with salience rather than
anything deeper than that. This is a question that further research might explore.
So, a normative theory of justice can respond to empirical evidence selectively,
provided good reasons are offered for setting some of it aside. Even so, it
seems unlikely that the theory is going to be as simple in form as those discussed
in the second section of the chapter. Needs-based justice turns out to be plural-
istic at a fundamental level.
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