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Abstract

In the period from 1675 to 1720, the Justices of the 

peace in the English and Welsh counties were appointed by royal 

authority delegated to the Lord Chancellor. The Chancellor thus 

possessed a formidable instrument of patronage, which he operated 

both by power of appointment and by power of dismissal. This 

patronage extended principally to a class of persons of considerable 

influence within the political nation of the seventeenth and 

eighteenth centuries, that is, the country gentry.

It has long been surmised that, within the period under 

review, the local patronage of the Chancellor was employed to secure 

political advantage. Such a purpose might be defensive, to safeguard 

the state against those not wholly committed to the Anglican Church, 

the principles of the Revolution of 1688, or the Hanoverian Succession; 

or it might be aggressive, to reward friends with, and deprive enemies 

a local authority which it was generally thought to be both honourable 

and desirable to exercise. The commission of the peace was thus 

a means by which changes in central policy, and shifts in central
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power, were extended into the localities. In a period when 

Parliamentary and electoral politics, and, to a leaser but still 

important extent, ministerial politics, became Influenced by distinctions 

of party, it ia a reasonable hypothesis that local politics became 

similarly influenced through the medium of appointments to the local 

magistracy.

The object of this study has been to confirm or deny this 

hypothesis. To do so, it is necessary to laeosure how widespread the 

regulations of the county commissions of the peace were; tnere were 

fifty-five counties, one county palatine, and two liberties analagous 

to counties (besides several siuall liberties and corporations) for 

which separate commissions of the peace were issued. Substantial 

changes in any one of these might attract attention from contemporaries 

of a kind which would give a possibly misleading impression that 

similar chances took place in other counties as well, it is also 

necessary to measure theanlative Kcale of the alterations that were 

made. The bench of magistrates varied in size in different counties 

at the same time and in the saae county at different times. The 

commission of the peace for a given county could be remodelled by adding 

names to the list of gentlemen who were empowered to act as justices, 

or by omitting names from it. Such remodelling can only be put in 

perspective in the context of the total length ot the list at the time 

that the regulation took place, furthermore, it is of importance to 

ascertain the precise timing of changes in the commissions, in order to
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judge how far such changes originated in changes at tha centre of 

politics, and how far the changes at the local level themselves resulted 

in political consequences of wider significance, in, for Instance, 

general elections.

The administrative records of Chancery provide the solutions 

to moat of these problems. In particular, the transfer to the Public 

Record Ofrice in 1968 of the Lord Chancellor's warrants (or 'fiats') 

to the Crown Office in Chancery for the renewal of the commissions of 

the peace makes possible near-comprehensive examination oi the ap, oint- 

meute to tnd dismissals from the coiw&isoions after 17C5. Before 1705, 

the central records oi Chancery require to be supplemented by records 

originating in Chancery and subsequently dispersed, notably the 

coraissions of the peace themselves, which survive for some counties in 

the archives of the clerks of the peace; and by records which did not 

originate in Chancery at all, notably the lists of Justices of the peace 

that were compiled for the use of«ssizea. A degree of selectivity 

proved to be necessary in making use of theae dispersed sources.

The establishment of the extent, scale and timing of the 

alterations in the county magistracy leads naturally to an assessment 

of their political content. The principal sources for such an analysis 

are, ttost obviously, the papers of successive Lurd Chancellors. These 

are, regrettably, rather uneven for this period. However, no Chancellor 

could possibly know the individual character of every gentleman in 

England and tfales whom it was proposed to appoint to or dismiss from the
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magistracy. Be had to rely heavily on local recommendation, moat often 

from the magnates who held the offices of lord-lieutenant or CUBtoe 

totulorum within the counties. Traces of this procees of recoauaendation 

survive in the papers of the magnates themselves, in the archives of the 

central government (notably those of the Privy Council and the Secretaries 

of Stats) and in the records of Parliament, which free time to tine took 

a critical interest in the composition of the commiecione of the peace. 

It is usually possible to derive from these sources seme impression of 

the purpose and character of the alterations in the commissions of the 

peace that took place during this period.

Of the changes that took place between 1675 tnd 1720, the 

jsost thorough and striking were those conducted by James 11 in 1667 and 

1658. In some counties, less than ten per cent of the gentlemen n&rr.ed 

in the coBMission of the peace at the beginning of James' reign in 1685 

were still entitled to act as justices of the peace by the stumer of 

1686. »hile the purge wae not easily comprehensive over the whole 

country, in every county chung&s that were far acre than routine were 

implemented. Those put out were wealthy Protestant squires; those put 

in were either technically criminals within the scope of the laws 

relating tc religious disaffection, or persons regarded by the disgraced 

squires >.-& disqualified, by compromised political activity in the past, 

or by inferior fortune. It has often been argued that these alterations 

played a part in the Revolution of 1688 by which James was overthrown*
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This hypothesis has an incontrovertible foundation in fact. In less 

spectacular fashion, the judicious manipulation or the commission of the 

peace was evidently a substantial element in the terapor.'ory re-establishment 

of the stability of theStuart monarchy in the early 1680's, in the 

suppression of disaffection to the regime of William III, and in the 

consolidation at local level of the success in central politics of the 

Whigs in 1705 and in 1714-15 and of the Tories in 1710. These conclusions 

again confirm hypotheses current in modern studies of the period. 

However, it can be argued that the reliance of the Chancellor of the 

day on local suggestions, the administrative difficulties of making large- 

scale changes quickly, the government's recognition of the dangers of 

dismissing gentlemen willing to act as justices in remote areas (especially 

in wartime ), and the doubts entertained in many quarters about the 

morality or wisdom of political change in judicial oflice, qualify to 

some extent the applicability of concepts such as 'ruthless purges' and 

'comprehensive remodelling 1 on occasions other than 1687 and 1686.

The commission of the peace is a large area of study, and 

attention has been concentrated on the political background to the choice 

of justices of the peace rather than on the activity of the justices within 

the framework of their county community. The social, administrative and 

economic aspects of the justices' work ft ve not wholly been neglected, 

but the thesis is primarily a study of the operation of a field of 

government patronage in the context oi the central politics of the period 

under review.
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Not* on References and Dates

Two bodies of manuscript naterial uaed extensively in this 

study, the State Papers tomeatic in the Public Becordt Office and 

the Portland '<oan in the British 'Suseuia, have been printed, in the 

Calendar of State Papers Bqmeatto and in the ReT>QT$a on _the MS3 ,r of 

the Iteke of fortland published by the Historical anuseripts Commission, 

respectively. I have referred in the footnotes to the printed version 

unless the '43. adda further relevant information or unless so«»e point 

of eignifioance is lost in modernised punctuation or grammar.

Information relating to the issue of commissions of the peace 

ind of coiuraisalons for lordc-lieuteu&nt and oustodes rotulomm is taken 

f r>m the dooouet books of the Crown ?f i ice in Ghincsry, nov at the 

"ublic Itecord. Office. Tn order to avoid overloading the footnotes, I 

have r«forr<*d to this source only when the date of the docquet book entry 

is of special importance.

The year is taken tc begin OR 1 January, not 25 -arch,

Unluckily, this ie roore than a conventional reminder of a standard practice 

in studies of the early modern period. The Lord Chancellor's warrants 

to renew a coznBission of the peace generally followed the practice of the 

Crown Of tics in Chascery of br.jj inning the year on 25 Karch. A nineteenth- 

century archivist has aarked these warrants with the year to which it 

relates; he aeeuroed that the year began on 1 January, lu cases where 

his errors lead to confusion, 1 have referred to the year in the form: 

24 March 1707/8.
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1* Introduction

i. The Coaaission of the Peace.

In the seventeenth and eighteenth centuries a commission of 

the peace was a document directed to specified gentlemen who were to 

act as justices of the peace within the boundaries of a geographical 

area. fhe most extensive of these areas were the counties of England, 

Wales, and (after 1707) Scotland. New coamiasions to change the names 

of the justices were issued at irregular intervals for each of these 

areas independently. In every cotsniosion, the duties and powers of a 

justice of the peace were defined. Certain of these powers could only 

be exercised in the presence of one or sore justices specially qualified 

by legal knowledge} the names of justices so qualified were repeated 

in a separate clause, and they are generally described as 'Justices of 

the quorum*. The last clause of the commission, introduced by the phrase 

denjqut. named the oustos rotulorum, who was the keeper of

legal records within the area. The fora of the comdsBion was (standardised 

in 1590. It was anglicised, temporarily between 1649 and 1660, perman­ 

ently after 1733 I otherwise it remained unchanged until the late nine­ 

teenth century. The counties were not the only areas to receive 

commissions of the peace; during the period from 1675 to 1720, similar

The form of a conaission of the peace as it was between 1675 and 1720 is 
conveniently printed ini G, W. Prothero, Select Statutes anfl other 
Constitutional Documents ̂illustrative of the reigns of Elizabeth and Jamee 
[4th edn., Oxford, 1913), pp.147-9.
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were issued to th* liberties of Cnwood, illy, Peterborough, 

Ripon, St. Albans, St. Peter'B York, Bouthwell, the Tower* and Wsstnlnsterf 

and to the boroughs of Bedford* Buckingham, Cambridge, Haverfordwest, 

Oxford, St. Albans (the borough aa distinct froa the liberty) and 

Southwark. The conmissionB of the peace for all of theee liberties

and boroughs, and for all except one of the counties, were granted by

2 the Lord Chancellor under the great seal. The odd o unty out was

Lancashire, the eomnission for which wan granted by the Chancellor of 

the Duchy under the aeal of the county palatine. In boroughs other 

than thoae naned, the justices of the peace were nosjjaated in the charter 

by their offices, although separate conoaiasions night be issued under 

the great seal for spooial purposes. To keep this study within reason­ 

able bounds, attention has principally been concentrated on the coramias- 

ions of the peace for the counties of England and Wales, except that two 

of the liberties - Peterborough and Ely - have been regarded aa similar 

enough in else and character to the counties to be treated aa such. 

If the three divisions of Lincolnshire* the three ridings of Yorkshire, 

jjancashire. Peterborough and Kly are included, there is a total of 58 

English and Welsh counties receiving commissions of the peaos.

1 .R.O., Eecords of Chancery, Crown Office Docquet B:ok», Index 4214-6*
r>. and B. Webb, gjylitih Local (kiyjarnmen^. i, ^ej-^arj^sh ,and_ 

(reprinted edn., uindon, 1963), pp. 310-6* 320n.

To avoid confusion I have used the term 'Lord Chancellor 1 to mean 'the 
holder of the great seal* when dealing in general terms with the period 
1675-1720. In the context of the commissions of the peace, the powers 
of a Lord Keeper or of Cotaraissioners of tho Great eal wore tho aarae as
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It ia in the aonao included in the ootssiselons of the peace, 

th« justices to vhon the coarlaaioa wu> directed, thot inter ?t liea* 

A number of nones in each oonoiaaion em, however, of little aignifieance. 

The entire Privy Council, the AttoseaagMSenetml, an,', tha Solicit oiM2ej*»ral 

headed the li*st»i they were put IB M   oowtMQr jatliwr

for any practical r«aooiu fhs ftssiaw ^yul^w for tha circitit in which

th« county ooncemod wan situat«d were al«o included. ?h«

contain, as a raatt->r of c- «roe, office-holdeatw and dignitaries of 

a looa.1 kind; for In0n«no»» tha biehof of tha aeo in noat eountiev, tha 

vico-ohaneflllom of the univernitios in OzfonSBhlr* and CaRbrltJgeshire, 

varioua county pal&tiiiA or duchy officiala in L&ncaahlxw* Choahire*

an ! Oormmli, naval officials froa lyttooth, Portsmouth and
2Cfao-than in D«ron8hir«, iiaapshire and Kent respectively. Ouch  courteey 1

nr« nftt«rally of leee internet t5«un ttso local, resident g*mtle- 

who veore imno4 ia the ooxmty coissinoiQns fescauf* they were expected 

to act no Justices of the paaeei it 10 with the selection and charp-cter 

of these gentl«^e& that thin e-ndy iii ohiafly

responsibility for tl» choice of local nass* had 

coafusingly obocured by early statutes. la 1414 it waa provided 

,5U8ticea were to to* appointed by tto« advice of the Claanoellor and the

She holdere of the great offic^e of state were th« ordy Priyy v
aorraally included in Potorborougji, Sly, nnd etaas of the lielah

calctolating «ie ntasfeer of JUBtlcea in cor-.adtoai n for a particular 
cotmty, or the extant of tho changes egid© nt a:->y one time, the Priuy 
CoTjncllIors, law officers, emd 4T£&4?®& J^iV8 ^©^ ignored; : ut tike just teen

included on ^ocount of local office have been counted anong the local naoso.



4.

Council. This rule had been overlaid by subsequent statements. When 

a property qualification of £20 a year in land or teneaenta was established 

in 1439, the Chance]lor was given discretionary powers to appoint unqualified 

sen if necessary.2 fhia discretionary power of the Chancellor seeded to 

be confiraed by a statute of 153$ establishing .Justices of the peace in 

the welsh counties by coKnissions under the great seal, but an act of 1542 

qualified to* Chancellor'8 responsibility by giving the President of the 

Council of Wales and the Justices of the Welsh sessions adviaory powers.' 

Hotwitluatanding tJ.eoe contradictions, the constitutional position had 

becoBa fairly clear by the early sixteenth century* The formal authority 

by which Justices of the peace were appointed was the King's prerogative! 

the commission of the peace was an instrument under the great seal from 

the King to certain of his subjects who were to perform the duties of a 

Justice of the peace. The practical responsibility for recomondation,

selection and inclusion in the commission of the peace lay with the Lord

4 Chancellor who held the seal. The Council occasionally exercised its

advisory powers, but it did not do so as a matter of routine, nor is it 

easy to see how it could have enforced its will cm an unwilling Chancellor.

2 HeauV atat.2 c.l. 

218 HeiuVI c.ll. 

527 HouVIXX c.5? 34 ft 35 Hen.VIII c.26, section 21.

W. L&abardet B1̂ »narchH|J, os- ^th^e^OfT^q.es .o.f.Ahe Juntioes^ ,of'f _j^oaj?^ (edn. of 
1592), ch.5» '-y whose authority, and by what means, Justices of the P-^ 
be appointed; and of what sorts they be.*
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The Chanoellor*s conduct of the business of selection was very largely 

his own affairs but froa tine to tine a Chancellor was criticized in 

ParliAaant for aiasBinaglns it.

It was easy enough for the Chancellor to nake and unmake 

Justices of the peace* A new coramineion superseded the old one, Bev 

Justices werv appointed by including their names in tiie list engrossed in 

the new cocsnisaion. The names of persons who were to cease to be justices 

for any reason ware left out of the new list. Since it wee generally 

thought to be desirable to be a justice of the peace, it follows that the 

Chancellor, in conducting the practical procedux-e of appointment, enjoyed 

a coasiderable aeaaure of patronage. A justice of the peace exercised 

economic, social, and police-keeping powers by enforcing statutes. He 

participated in local goveraooat at quarter sessions and at asoise*, both 

of which courts were concerned with county administration as well as with 

the trial of criminals. He acquired social pr&Btige by his association 

in the comission with Privy Councillors, bishops, and judges* and by the 

fact that as a royal officer he was entitled to the designation 'Esquire', 

even if he wac not arttigerous in a heraldic ae.ise. This prestige, 

desirable in itself, sight be turned to advantage in other ways, in relations

ed. 14. Cobbett, fe^^aaentary,ffi« toxg; ( x>ndon, 1306), i, 953~4j 
A. firey, Ifebflteo of ^0 ̂ mi^^f jCsy^^., ̂ ^••16^ (London, 1769), 
vii, 165-7.
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with neighbour* or in looal polities. It is a coRinonplaoe thnt Justices

of the peace in the counties were drawn froa the class of

visile this aaaertion la not comprehensively true, the existence 

of a property qualification by the statute of 1499 suggests that the 

intention of the law was that only men of property should be entrusted 

with the extensive powers of magistracy, ?he place of the landed gentry 

in the political nation froa the sixteenth to the nineteenth oentury hardly 

needs emphasising. Consequently the Chancellor's responsibility for 

appointing justices of the peace was patron&ge of a peculiarly valuable 

kind for the central goveraaent to have* in that it extended to the gentry 

all over the country* and in that it touched then at a sensitive point - 

their power and statue within their local coBBounlties.

Furthermore, this patronage was not confined to appointment. 

She tenure of a Justice of the peace was, and still ia (in effect) ^urajnte. 

beneT jt?3fitfi,%o regi^. rather than ojjajQdJjjft .^.jg3nen ^3sejlnj|. Before 1675 

it had not been especially unusual for justices ty bo diaracsed for reasons

other then death or their own desire. jJurghley conducted purges of

2 
Catholic sympathisers in 1587. Negligent, Inactive mngxatrates were

put out in the 1620 'a. Crosweiliaos would naturally be disiaiBsed in

g. Boinan, 13ie Justice of the nggaceA ,M.s calling aM .qu&llfigB^los^ (London, 
1693), D.135. '[S<w» JuaticesJ 1 ok to nothing but the Credit, Honour and 
imputation they shall gain by it, and if they con gain the 21 tie of Sight 
horuhipful, and have their neighbours stand tare-headed to then, they have 
their Designs**

2 rlt.^UB., Iiansdawae 1138. 121, fos. 65-72: liot of 330 justices put out of 
the coaaiBsiona of the peace.

3
hirteenth Eeport, Appendix VI, Fiteherbert fjSiji.. p.2.T
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1660* In auch eases the disgraced justices w«re guilty of ssisderaeanoura 

in th«ir office, or of what amounted to treason} but purely political 

diswisgals did occur. In 1626, seventeen former members of Parliament

who would be likely to oppose a projected forced loan wore oaitted severally

2 from ten county cocemiaBions.

In the early eighteenth century, sany took the view that such 

political dismissals had becoae, if anything, nore common. Lord Chancellor 

Cowper observed in 1714J

... But BO lete as in ley own Memory of business, vory 
few if any were displaced without cause assignd & provd, 
becauna it waa justly thought to be au injurious disgrace 
on any 6ent[l@nan] in his country to be turned out... 
unloae for t$orr«e known or evident reason, 5s I have been 
present at several foraal Hearings of accusations & 
defences in order to doter&ln, tfhitlu>r the person 
accusd should be tuznd out of the Commission] or not.

But as the two partye grew more & more set & 
violent against one another, this commendable tenderness,, 
I raay say Justice, began by degrees to be laid aside....

Party conflict tlaia tended to diminish scruples; the period of the

for instance* J. Jiurstfield, 'County Uovernaent, c.. 153Q-JC.166C 1 , 
Y..C.H. 'iltshlre. v (1957), 109.

2S. R. QBrdiner, History of England 16QZM2 (Cabinet edn., London, I;i84), 
vi, 125-6, 12Gn. t quoting Brit.^us., iiarl.HS: . 236 ? f.297 (Gardin^r missed 
two nases in the H3. ). A recent 0t dy argues that in the early seventeenth 
century political dismissals were rare, and that in such cases restoration 
was rapid: J. 11. Oleeson, Tfa Juatjlpes ol" .^ ̂Peace 1^ j^^tf^, 1558 to 164 
(Oxford, 1969), TJ.63-6, 72-62.

*Kert9. R.O., Cowper (Panshanger) KS3., 3)/j?P F152s Paper emdorsed 'About 
the disposal of the Conraiseionc for Justices of the Pence 1 , to be translated 
into French for George I, no date but, fros internal evidence, on or shortly 
before 1^ July 1715* *£hia seaoranduia is printed at: iiord Carapbell, j^ve^

(lx>ndon, 1-46), iv, 375-6; although Lorr' Cfnpbell aimed
et an accurate transcript, there are a r.uoV.er of errors, including the 
omiacion of a negative. It is therefore preferable to use the original.
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Revolution of 1680 and the Hanoverian Huccesnion W^.B one ia vrtiioh the 

boundary between political opposition nod treason vns ill-defined. It 

wao not difficult to phmee a recommendation that a justice be diasiased 

in aruoh a way that the Chancellor would feel Justified in acting tqwn it. 

?h» practice of never leaving anybody out except for death or misconduct 

do tee froiB aftor 1720. She Chancellor's powera of cLL8Hiai»ing justices 

therefore supplemented hie powers of appointing. It was, indeed, the 

reaction to dismissal that indicates raoet clearly tha value of & place on 

the coiajaiseiaa of the peace find the importance of the Chancellor's 

patronage. Cowper, when Chancellor, received an insulting Latin letter 

froja a justice vho& ho hud put out. iix-Lord Treasurer Oxford wrote

of several gentleiaen put out of the coEsnienion tltat they had been unjustly

2 marked out by a 'brand of infauy*. J- justice who wae dismissed in the

169'Po for disaffection to the jjovernment brought arx action for damages 

in.~t the peraoa who had blackened hie character, arid won the case in

the Bzchequor court, though ^he decision »aa subsequently reversed. 

'It siuct be allowed ,* v;rote one of covper's correspondents, 'that the 

honour of toeitig In, in not 30 great ao the disgrr.ce of 1/eii^ turn'd out

. ii.0., Cowper (i^nshaneer) HCS., D/K.F F152: letter endorsed 'This 
iAtia letter I received by the Fenny F [out] ... to thank me for reaoving 
tlie Anonysaoua autiior from the Coomiosion of the Paace', 10 Dec* 1719. 
The 'anonymous author's' gratitude was, of course, ironical*

2ii.U.L.» Ptf2 liy 929s Oxford to Foley, 21 Dec. 1721. 
 

::^. t ;\.S. i, 397: Case of tmvall v.. Pric«.



or the Comnlaoion.'

The Chancellor's exorcise of his powers of patronage woe not a 

ainple isattar. It was a&turally i*,ipoeeible to expect hi& to asaeae th* 

neriva of gentleman la every county in Knglaad and Walaa. i'ii® aathod of 

selection was dictated, to a considerable extent, by the adminiatrative 

procedures by which ooaHaissions of the peace wwre pnasod under the great 

seal* Much of the routine work was done ~ay a Secretary for Cosanisaiona, 

who was not a royal official but an employee of the Chancellor* The 

normal course was that .Lists of names to be added to or subtracted from 

the ua&e0 already in the commission were drawn up outoide the Chancellor's 

view by one or tiore of a variety of aourCOB, both in the locality and at the 

cautre. Iheao lists woi-e sent to the Chancellor* et office, where the 

vJeerutary of Uo&g&i£iaion& would check the credtmti&ls of persons recommended 

and report to the chancellor. WJoen the ohaugea to be made were Bottled, 

tiit* u^cretary wrote an instruction froa the Chancellor to the Ulerk of 

the wrown in Chaucery 'or his deputy' to draw up a new comiaiKssion of the

ii.O,, Cowper (ijanslianger; MSa., DKP i'^5s Or. ';illiam idoyd to 
Cowper, 25 July 1709.

2It la not certain, thoagli^t .-la hi^ily probable, that every Lord Chancellor 
of the period 1675-1720 oraploysd such a u '.^rotary. Fz-ancis Sacra did in 
1618; BO too did ©very Chancellor after 1639. J. Spedding, l^ttera and^
Life, of .£y.!tucla , ^oon (London, 1862-74), vi, 336; Gal. 3A .X ^oa«« ,1696. 
P.2B5 (for Lord Dooera); .R.O., L'tate Papers Domestic, Queen Anna, 
O.P. 34/4, fofc. lyl-2z Certificate of Thasr,.B rtdwarde, 17 Aug. 1704 (for 
Sir Hathan Wrigjit); Brit. HUB., i-towe MSr>. 416, foe 27-9 (for Lords Cowper, 
Jarcourt, tu'tfl i^acclesfield). For a oxiiarmry of tlie ^^cret.-ry'tj duties, wi;ich 
extended to coaasisaionB of flyer and tega4-QQ,r» 8&0l delivery, aewera, and 
OJi&ri table ueee ac iif«ll as corasissj one of the peace, 3U«J
1814-5, xi» 
Tl740), 69.

^_ 
, xi» Keport of Lords Corar.ieBioners. .. as to the Court of Chancery
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peace for the county concerned, putting specified names in or leaving 

other naaea out* or commonly both. When juaticea were to be left out, 

thoee who had died ware generally, though not always, ao described. 

Sonetiaea the inatruction waa aiaply a list of every none to be put into 

the new oommiseion. The inatructiona are called fiata, from the order 

gtat Conaaiaeio at the bottom. Once complete, the Secretary submitted 

the fiat to the Chancellor for signature. It waa then taken to the Crown 

Office in Chancery, and the new commission waa engrossed. After sealing, 

the CGsuiaaion waa ready for delivery to the county; a record of the 

sealing, with a auaaary of the changes made according to the fiat, waa 

entered in the Crown Office docquet book. At an earlier period the 

coraraisaions of the peace had also been enrolled on the dorse of the Patent 

Holla, but this practice had ceased by 1675. The system, so described, 

Bounds straightforward} but it waa not, in practice, a smooth administrative 

procedure, '(."here were obstaclea in the path of a Chancellor who wanted 

to oporato it as an instrument of local patronage.

Thia account is based on: ?. 3* Bamea and A. Haeoall Smith, *Justices 
of the Peace from 1550 to 1608 - a Revised List of Gourcea*, Bull. last. 

xxxii (1959), 222-32? inutea of Tiv^dence taken by the 
Comaigaiofi on the ae2,ect^on of, Justioga of the Peac.fi. 1910, Cd.5358, 

Appendix I handed in by the Clerk of the Crowns and P.R.O., Justice of 
the Peace Fiats, C.234/1-99, arranged in bundlea by c unty. For moat 
counties a complete series begins Kith the first commission issued by 
Oowper after his appointment as !x>rd Keeper on 11 Oct. 1705; there are 
eevoral scattered fiata of an earlier data.
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One such obstacle was the fact that the Chancellor had to work 

through two different offices. The head of the Crown Office* the Clerk 

of the Crown in Chancery, was appointed for life, and might be on bad 

terse with the Chancellor. George Wright. appointed in 1701, was the eon 

of Sir Nathan Wright, Lord Keeper from 1700 to 1705* and he regained 

Clerk of the Crown until 1725; Sir Nathan*s successor, Covper, went eo 

far on one occasion OB to call hln *the brute 1 whose *malice' was 

responsible for an embarrassing error in a coaraission of the peace* 

When such errors occurred they were usually blamed on the Crows Office;

raereover, delays in issuing commissions might be caused by the Clerk of

2 the Crown*o insistence on bin fees. There is even a case of a Cletk

of the Crown putting an unsuitable person into a coamission of the peace 

without the Chancellor's knowledge for sordid motives. In the other 

office* that of the Secretary of Commiaaions, there was a break in 

continuity at each change of Chancellor caused fcy the appointment of a

new Secretary, Th* new san was required to prepare himself for what
4 was a difficult and complicated job. The methods of successive

. COEBS,, Fifteenth Report, Appendix IV, Portland MS&, . iv, 555-6. 

» p.395i Cal.S.P.Doa. . 16,96. p. 392.
-x
Bodl. MS. liorth c.5, fos. 44-5 » Sir Williaa Spring to (Sir r-Satthew liale?). 
18 Oct. 1675.

a^ aewral en^nsnt persony deceased, including the Correspondence
of John.. jtufB-iM^ji&q . ^ offli. ^oyerijX o£ JL^ fjriendft. « ,, (London, 1772;* i, 116-7. 
Hughes, who earned a biography in Johnson's A&f^J^.^MUfe&'fak *a8 Cowper's 
"tscretary of Coeatlasions from October 1717} he was the only i^xsretary during 
the period who was continued in office by an incening Chancellor.
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^Secretaries tended to differ slightly in detail. One good example 

lies in the aethod of dating the fiats and, subsequently, the comrAeeions 

which they authorised* His Secretary usually wrote the date at the 

bottoa of the fiat when he drew it up. The c naacellorf s signature might 

be added days or weeks later. The ^omission, like all instruments under 

the great seal, bore a .foetje. date, which was also the date entered in the 

Crown Office docquet book. Of the twenty-two surviving fiats signed by 

Sooers, Chancellor from 1693 to 1700, ever one bears an earlier date 

than that adopted in the Grown Office as the teo.tft date, the time lag 

varying fron ao little as one day to as many as seventy days. Under 

later Chancellors, howevor, it was exceptional for the teete date on the 

cotnzalasion to differ fron the date on the fiat at all. In the eases 

when it did, there was usually a note on the back of the fiat to the 

effect that it had been 'received' (in the Crown Office) at a later date 

than that on the fiat, and that this later date h/id been adopted as the 

teate date. The meaning of this change can only be conjectured; it is 

possible that after 1700 it became cooBon practice for fiats to be drawn 

up, signed, and sent to the Crown Office on the sane day. There are 

rare examples of fiats in which a space was apparently left for the date 

for the Chancellor to fill up wtsn he signed it. Probably there ie no 

great significance in the different raothoda of dating. lievertheless, 

they illustrate how the l-ecretary'c office was subject to chances in 

character j whereas the Crown Office was a pertaanent office of routine
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business, this point suggests two conclusions. In the first place* 

it was difficult for a newly appointed Chancellor to make large-scale 

alterations in the commissions of the peace quicklyj he had to wait 

for hi0 Seeretary to learn hie job. Secondly, the Chancellor depended 

 ore than he might have liked on the willing co-operation of the Crown 

Office where the commission* were manufactured.

Aaother problem which hampered the free exercise of the 

Chancellor's powers of patronage was that of knowing who was in the 

existing commissions of the peace. It was not easy for either the 

Secretary of Commissions or the Crown Office to keep an up-to-date 

record of who the justices of the peace for a given county actually were. 

Until 1688, and probably for some years afterwards, the names were kept 

in entry books in the Crown Office. j^lbri pacie. or copies of these

entry books* wore drawn up from time to time, at a fee of *3» for anyone

2 who asked for then. ontry books are, however, a oluraey method of

recording long lists of names subject to frequent changes; they rapidly 

become a confusing middle of blotted crossinge-out and untidy insertions. 

There is some evidence that the fiats themselves were used in the Crown 

Office either as a supplementary record, or as the working registers 

t! estsclves, from about 1700. This would explain why fiats began to be

T. 0. Barnes and A. Hassall Smith, ogf ojr.t.« pp.22'>-30. 

2Brit.Kus., Add.HSS. 1774O, foe. 2, 5, 9. 12.
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kept at all* and why they were kept In bundles by county. Those fiata 

which were in the fora of a complete list of names to be inserted in 

a county commission were often corrected In accordance with later fiat* 

over a period of several years, and endorsed with a string of notes of 

teatq date** Thio system did not much improve en the entry book 

procedure; the corrections on the fiats, often in several different hands, 

etill Bade it difficult to ascertain who was in coradasion and who was not. 

It is not umasrual to find Marginal notes on the fiate by the cleric who 

engrossed the comraiaaion to the effect that gentlemen he was ordered to 

put in, were in alreadyj or that gentlemen he was ordered to put out, 

were not in at all. The use of the fiats as registers was mad© more 

complicated, too, by the occasional practice of Incorporating changes 

for more than one county on the same fiat, which could only be kept in 

one of the bundles of fiats. The accidental Ions of a single fiat would 

lead to disorganisation. Moreover, the demands by Parliament to inspect

the fiats signed by Somers (in 1700) and Wright (in 1705) wuat have

2dislocated the system. This was, however, a Crown Office problem; the

Secretary continued to rely on unwieldy entry books. The central

There is an example of both types of confusion in the same fiat ats 
P.H.Q., 0,234/14, Hampshire : 19 June 1716.

2C.J.. xiii, 264| L.4« xvil, 483, 659. Only three fiats signed by
tf right survive. These show that by 1704 the fiats were being used as 
working registers: P.R.O., C. 234/31, Rutland! 7 .Tuly 1704} G. 234/78, 
Anglesey t 5 April 1705; C.234/09» Pembrokeshire: 5 Aug. 1704.

5P.R.O., Index 4216, p: .217, 514, 445: entries of libri pacia for the 
Chancellor's Secretary.
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goYeranent'a difficulty In knowing who was in the coaraieaions la reflected 

in the appearance of the document that reached the county. Bamaa were 

oomxionly erased and caretted. Sometimes a name which did not appear 

at all in the main list turned up in the quorum list. Christian naaes 

would be left blank if neither the Secretary nor the Crown Office knew 

what it waa; a gentleman variously spelled Cok and Coke waa in the 

Leicestershire commission for eight years without a Christian moat* 

Misnomers were conuaon, often being corrected by a special order in the

next fiat | for instance, it appears that in the Buckinghamshire ooooission
/ 

of the peace for 1718, two names had been inserted twice, two gentlemen

recently promoted to baron and baronet had been included among the

esquires as before as well as under their new naaea, and the list of
2 Privy Councillors was out of date. Misspellings were also frequent;

one fiat for Cheshire ordered that no leas than seventeen misspelt names
3 be corrected. Such ambiguities might be worse than a nuisancei in

one oase a Parliamentary candidate took advantage of the omission of a 

distinguishing place-name to have sworn in as a justice for the liberty 

of St. Albans a friend brought up froa London who was not the gentleman 

intended to be named* Furthermore, the machinery for removing dead

.R.O., U.S. 1/2-8: commissions of the peace dated between 1689 and 
1697.

2P.R.O. t C.234/3, Buckinghamshire! 28 Feb. 1717/8. 

5P.a.0. t C.234/5, Cheshirei 22 Karen 1716/7.
4Herts. 11.0. , Cowper (Panehangor) HSS., n/BP F153* William Hale to 
Cowper, 18 Jan. 1714/5.
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justices from the coBnissiona was imperfect. ?he cuetos rotulorum, or 

the clerk of the peace, occasionally forwarded the names of justices who 

had died to the Secretary, who would either tie the list to the fiat, or 

copy the names onto the fiat and mark them 'dead'. Alternatively it 

might be the Crown Office that heard of the deaths of justices, and their 

names would be crossed out of the entry books; in such cases the Secretary 

might not know of the removal. But cuetodes and clerks of the peace 

were not always conscientious, and the system was such that dead justices 

might remain in commission for years*

The aost formidable obstacle to the use of the commissions 

of the poe.co by the Chancellor as an instrument of patronage was his 

reliance on local recommendation. Ey the early nineteenth century, the 

principle that the lord-lieutenant, acting in his capacity aa oustos

rotulorun, made all recommendations, had become an established convention

2 
not lightly broken. This convention dates from the second half of the

eighteenth century. During the period from 1675 to 1720 the Chancellor

received and acted upon suggestions from a great variety of local sources.

He might, in addition to recommendations from the custos rotulorum, receive

There are good examples of both types of procedure in: P.S.Q., C.234/9, 
Devonshire* 14 Peb.1710/1 and 27 Dec. 1714.

^ansjard. 1st series, 1019-20, xli, 810-4; ibid.. 2nd aeries, 1828, xviii, 
162, 253-4; ibid.. 3rd series, 1030, xliii, 1263-82. Lord Halabury, 
Chancellor at various intervals 1885-1905, stated roundly in 1910 that he 
had accepted the nominations of lords-lieutenant aa a natter of course, 
and that he had further referred any other recommendations to the lords- 
lieutenant: Minutes of jjvidftncfl taken,.by the floral CotamisEion on tho^

Selection o£ Justices of the Peace. 1910. Cd. 5358, p.54, questions 1124-6.
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names of person* proposed to be put in or out from: a lord-lieutenant 

who was not also the custosj a magnate who was neither lord-lioutonant
^ *Jt A

nor oust oa ; the bishop of the diocese; the bench at quarter sessions;

a single prondnent justice,  * or group of justices? one of th« numbers

7 8 of Parliament for the county? aven froa the gentleman proposed himself.

these local sources went straight tc the Chancellor. Soaetiraea 

thoy workad through ayapathetie friends in thu g-overnoent; for inatance,

U R.O., EDStf 1747 J Paper headed 'In the County of Somerset', 18 June 
1700. This refers to justices put in by the duke of Ormond in 1696* when 
Ormond was lord-lieutenant and Viscount Pitzharding vao custos. It is worth 
mentioning that the view that the lieutenancy and the custos-ship were 
'nearly always* corabined after the Revolution of 1688 - for ifhicjh, see* 
S. and B. Webb, The Parijfo and ^he. County* p. 285 - is erroneous. It was 
exceptional for the lord-lieutenant of a Yfelsh county aloo to be the cue toe, 
at leaat until after 1720. The number of English counties of which the 
lord-lieutenant '.ran not also the cuntos wa« twelve in 1691» ten at the end 
of Queen Anne's reign, and seven in 1722.

^erts. R.Q., Cowper (Panshanger; MSS., D/KP F153» Paper endorsed 'Kent. 
Received from the earl of Dorset '» 27 July 1715. ?he earl of Hockinghaa was 
lord-lieutenant and ouatos of iileut.

Lori^'leat MSS,, Coventry Papers, vii, f.152: Bishop of Bath and. Wells to 
Coventry, 9 June 1679»

4Cal^.?J)oia.. 1682. pp. 73-4.

^Herts. R.O., Cowper (Panshanger) KSS., D/E? F54s Sir Francis Drake to 
Cowper, 13 Sept. 1706.

.c Twelfth Report, A;pendir VII, J^e Fleraing MSB., p. 169- 

, , Twelfth Report, Appendix III, vovfpey HS3. , iii, 14.

8Hi3t.M8S.Cojm. t i^ifteonth lioport, Appendix IV, Portland Ii33.. 
iv. 59.
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Sir Joseph Willlemson passed on names recommended by hia northcountry 

friends from Queens' College, Oxford, when Secretary of State in the 

1670*8, The central government also supervised the composition of 

the commissions4 The Chancellor might receive instructions fromi

the Privy Council} one of the Secretaries of State, in the name of the

3 45 
Crownr any other member of the Government! Parliament! the

Treasury » the Lords Justices governing in King William's absences in
 7

the 1690's j the Cabinet, or 'Lords of the Committee', in Queen Anne's

3 Q reign! even, sometimes, the Crown in a personal letter. Another

important source, neither precisely local nor central in character, 

were the assize judges on their return from the circuits. Faced wi 

this variety of sources, the Chancellor had to take many of the names

1Cal.3.P.Dom.. 1675-6. pp. 547-8.

2P.R*0,, Privy Council Register, P.O.2/82, pp.277-8t 13 Harch 1709. The 
order itself is ats Herts.R.O., Cowper (Panshanger) MSS., D/EP P154.

For numerous examples, see, for instance: Cal.S.P.jDom. 16$Q-4,» pp.9-10, 11, 
54, 69, 315, 337, 397. Such Instructions from the Secretary of State were 
less common after 1693 than before.

Brit.Mua., Add. MSS. 40775* £51* Vernon to the King, 5 Aug.1701, referring 
to Lord Rochester's nominations. Rochester was lord-lieutenant of Ireland.

[.. xiii, 538-9, 550.

Pal.Treao . Books, v, 479. 

7Cal.8.P.Doa. 1697. p.170, 
8Blenheim MRS., Hinutes of Cabinet, C 1-6: 30 Jan. 1708/9-

^Hist.MSS.Cotnm., Pli^ch jffjg. , ii, 42. For an earlier example of the Crown 
exercising personal influence, see the passage from Hawarde's Reportes 
Cases in Camera Stellata quoted in Cleason, The Justices of the Peace 
England. 1558-164Q. p.63.

10.'.H.O., P.O. 2/78, p.18: 2 May 1700.
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offered as candidates for the commission of the peace on trust; to have 

checked the reliability of every recommendation would have involved hie 

Secretary of Commissions in an impossible volume of correspondence.

It might seem that the local patronage exercised by a Chancellor 

was therefore of a mechanical kind, and that his role was confined to 

fixing the great seal on the commissions. This would be an over­ 

simplification. The powers of the Chancellor were, admittedly, limited 

by the administrative routine by which commissions of the peace were 

issued} but the character of the Chancellor gave a general direction to 

the character of the commissions. He would naturally accept official 

nominations froia the Council or the Secretary of State. However, the 

local recommendations might be judged by the character of the person 

making the recommendation. There was, for instance, little hope for 

the candidates of a Whig magnate during the 'Tory reaction 1 at the end 

of Charles II *s reign, or for the nominees of a Jacobite after the 

Hanoverian succession. A Chancellor would not normally disregard the 

selections of custodes rotulorun; but he night subject the suggestions 

even of a cuatos to scrutiny with the help of local contacts thought to 

be more reliable. Most Chancellors of the period from 1675 to 1720 

were active in politics, in alliance with other politicians who could 

supply the blanks in their local knowledge. Some, like Cuilford (Lord

1?.R.O., State Papers Domestic, George I, S.P.35/22, fos.143-4: Coningsby, 
custos of Radnor, to Lord Chancellor, 16 June 1720 (Copy); ibid, fos.145-6: 
Lord Chancellor to Coningsby, 28 July 1720 (Copy).
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Keeper from 1632 to 1685) had ridden several circuits as a comraon law 

judge* and knew the gentry well in at least some of the counties. Others, 

like Sonars, Oowper, and Barcourt, had been members of Parliament* and 

had built up from their days in the Commons a network of local informants. 

The problems of utilising tenure of the great seal as a means of local 

patronage were certainly formidable) but they were not, in practice, 

insoluble.

ii. The Character of the Commissions of the Peace, 1675-1720.

During the period fron 1675 to 1720, some significant changes 

in the character and composition of the commissions of the peace took 

place.

The number of local gentlemen named in the lists rose in 

every county, in many cases to substantially more than double the 1675 

figure by 1720. There were short-tern fluctuations within this trend. 

The numbers in the commission for several counties actually fell slightly 

between 1680 and 1665, and again between 1714 and 1720; for example, 

in the earlier period the number of Justices in Herefordshire fell by 

23$ froa 56 to 42, ia the later period the number of justices in Kent 

fell by 11^ from 201 to 178. But in no case did a temporary fall in 

numbers affect the overall rise. The figures for five counties selected

These judgments are based on: for 1680-5, a comparison of H.L.R.O., Main 
Papers, H.L., 9 !?ov. 1680, and P.R.O., C.193/12/5; and for 1714-20, the 
fiats in P.R.O., 0.234.
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more or leas at random illustrate thla point walls

16751 16Q52 17023 17204 

Cheshire 44 38 54 90 

Hampshire 59 84 104 168 

Northamptonshire 47 61 80 94 

Oxfordshire 36 51 107 96 

Westmorland 23 23 28 29

The spectacular increase of 183$ in Hampshire was exceptional; 

but the mich more nodest Increase of 26% in Westmorland probably represents 

the smallest percentage rise of any county.

The great expansion of numbers in most counties cane in the 

years immediately following the Revolution of 1688, and again in the 

summer of 1700, when in a regulation involving every county in England 

and Vales the Privy Council ordered the inclusion of a total of 960 

gentlemen and the omission of only 74$ an average addition of fifteen 

justices per county* There is, however, one curious exception to the

^H.L.R.O. , Main Papers, B.L., 9 Wov.1680, corrected back to 1675 from P.R.O. 
Index 4214 and Index 4215* ^his method is not wholly sound since the docquet 
books are unreliable, but the figures are unlikely to be wholly false,

2P.R.O. t C.193/12/5
3Brit.Mufl., Harl.HSS. 7512.

4P.R.O., C.234/5, /14, /27, /30, /39.
5There had been a similar expansion in Elizabeth's reign, but the numbers 
seem to have been relatively stable in the first half of the seventeenth 
century. Gleason, The, Justices of the Peace, in ..inland. JL558»l(64j). pp.48-50.

6P.tt.O., P.C.2/)B, pp.63ff.
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rule that the numbers of names inereaeed after 1688. A statute of 1542 

had provided that there should only be ei^ht justices in each Welsh oounty 

beside* the Privy Councillors. This rule was presumably evaded by a 

goa obstante clause in the oonmisaions. One of the provisions of the 

Bill of Rights of 1639 was that no dispensation of or to any statute by 

a non, obetaj^ff. clause should be allowed. Consequently there were only 

eight justices in each Welsh county until 1693* when the 1342 act was

repealed) the number* in the Welsh commissions rose abruptly to, or

2 beyond, the pre-1688 level.

A nuober of reasons might be suggested for the rise in numbers 

in William*s reign. The political factor was probably the most important; 

successive governments were anxious to buy support for the Revolution 

settlement with local office, without alienating opponents of that 

settlement by local disgrace. Probably, too, the administrative 

exigencies of the wars of 1689-1697 and 1702-1713 required more local 

agents. A social explanation presents certain problems, however. The

34 A 35 Hen. VIII, c.26| 1 Wm. & Mary, sees. 2, c.2. 
2Leica.R.O., Fiuob HSS., Law Papers 15» Lists of justices put in for
Anglesey, Carnarvon, and Merioneth in 1689; 5 Wm. & Mary, c.4. The 
extraordinary inconvenience caused by the rule is shown by a letter from 
Radnorshire complaining that of the seven justices in that county, one 
was 'ns it were superannuated', another 'soe fatt that he can hardly Ride 
3 miles to the sessions & when he is there does only sleepe... we want 
one of the Quorum to keep the sessions & therefore we force him to come...* 
Brit.Mus., Portland Loan 29/184, f,380: Jo n Waltham to Robert Harley, 
12 Dec. 1690.
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old property qualification of £20 a year front land had clearly become 

obsolete long before the 1690*B. Hontheless, it is a generally accepted 

view that the late seventeenth and early eighteenth century saw the 

consolidation of large estates and the diminution of the estates of 

the smaller squire* and lesser gentry. This does not necessarily mean 

that gentlemen of old-established families, which had traditionally 

supplied their county's commission of the peace with name, fell below 

the social or economic standard that was required for a place in the 

commission; although* naturally, this did happen froa tine to tine. 

All the same, the sharp rise in the number of Justices does suggest two 

possibilities. One is that the commissions of the peace came to include, 

by 1720 » persons of relatively lower economic standing than would have 

been acceptable in 1675. There is plenty of evidence that contemporaries

thought that this was the case, although there is, equally, evidence that

2 some thought that too many Justices were of low calibre before 1683.

The other is that persons whose wealth was not principally associated 

with land - that is, clergymen, prosperous tradesmen, lawyers, doctors,

1H. J. Habakkuk, » English lendownez-ship, 1680-1740 ', Hcon.Hist.Rev.. 2nd 
series, x (1939-40), 4} G. E. Kiiigay, En&lisli Landed Society in the 

Century, (London, 1963), p. 50

tfor the later period, see the preamble to the Justices of the Peace 
(Better Qualifications) Bill of 1711s 'Whereas it 1ms been found by 
experience that the constituting persons of mean estates to be Justices 
of the Peace is highly prejudicial to the public welfare... 1 ; ilist.MSS. 
Comm., HouBe of Lords KSS.. Ii.3. ix,     p. 154. i'or the earlier 
period, see* A. Grey, Debates . o-f , the. House of Coroinona . viii, 187-8, 190: 
speeches of iiuapdan and Jir William Jones.
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retired arqy and navy officers - began to claim places in the county 

commissions in greater numbers. It seems likely that both these hypotheses 

are truei but this is clearly a problem that requires detailed ease 

studies to resolve*

Another general point about the commission of the peace from 

1675 to 1720 is that there was, during this period, a marked decline 

in the frequency with which commissions were issued by the Chancellor, 

with the turning point coning in the years 1689 and 1690. Between 

1675 and 1639, the lowest total of commissions issued in a single year 

had been 78, in 1686, and the average per year was 111.26. In 1690, 

the total was 74* Between 1690 and 1720, the total rose above 75 in 

only three years, in 1700, 1702 and 17141 and in 1702 and 1714 the 

comraifmion for each county was renewed automatically on the demise of 

the Crown. The decline in frequency emerges clearly from a table of 

five-year averages »

1676-1680
1681-1685

1686-1690

1691-1695

1696-1700

1701-1705
1706-1710

1711-1715

1716-1720

115.1
100.0

106.2

50.8
56.6

66.8

38.6

54.2
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The following calculations are baaed on: P.K.O., Index 4214-6. Lancashire, 
the commission for which county was issued separately, has been excluded; 
thua the total number of counties is 57.
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These figures show that in the 1670's a county expected to receive a 

new commission more frequently than in the 1710's. Between the beginning 

of 1675 and the end of 1684, there were 68 Middlesex coimiiBaionsj on 

average, one every seven weeks. Admittedly, Middlesex consistently 

received more coamiseions than other counties; but a number of counties 

reached the average of a commission every twenty weeks. For the 

comparable period of ten years fron 1711 to 1720, Middlesex received 18 

commissions, and the rate of frequency of issue dropped correspondingly 

for other counties.

The reason for this change was probably pressure of business 

in the Crown Office. A commission of the peace vas a lengthy document, 

which presumably could not be drawn up quickly. The increase in the 

number of names in each commission ag<r;ravated this problem. To take 

one fairly typical example: in Northamptonshire, the total number of 

names, including Privy Councillors and judges, rose from about 100 in 

1675 to about 165 in 1720; all of the extra names would also have to be 

added in the quorum list. In effect, the commission was about 130 names 

longer. Another point is that from 1692 the Irish Parliament, whose 

bills were approved under the great seal of England, began to meet 

comparatively regularly. These bills were engrossed in the Crown Office, 

and references to them take up a great volume of space in the docquet 

books. Whatever the reason, the change was of some importance.

W.B.H. ^ecky, A History of Ireland in the JfcLffhteenthi Century, (Cabinet edn., 
London, 1916), i, 194; P.R.O., Index 4215, pp.?95ff.
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Commissions to add or subtract single names, or to change the names 

of Privy Councillors or assize judges only, became much more rare* 

Furthermore, new commissions tended to embody recommendations from 

several sources rather than from a single source; it vas no longer 

practicable to embody each recommendation as it was made in a new 

commission,

Two modifications of the procedure of the issue of 

commissions of the peace, introduced at the end of the period from 

1675 to 1720, were probably connected with this decline in the frequency 

of issue. the first of these was a practice instituted by Lord 

Chancellor Kacclesfield of sending to the Crown Office, not fiats for 

the renewal of a commission to add names, but 'instructions' for names 

to be added to the 'last 1 commission, ouch an instruction was issued 

on 27 February 1719 to add three names to the 'last 1 commission for 

Wiltshire. The 'last* commission bore the teste date 12 December 

1718; it is now in the Wiltshire Record Office, and the three names 

are neatly caretted. The transaction was not recorded in the docquet 

book. This procedure became fairly standard in the course of the 

eighteenth century} the Gloucestershire commission was not renewed 

for over forty years between 1767 and 1809, but numerous names were

1P.R.O., C.234/40, Wiltshire: 27 *"eb. 1718/9; tfilte.B.O., A 1/1/5.
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added and subtracted by means of 'instructions'. The second 

modification of existing practice was the revival of an old method of 

removing a justice who had not died, not by a new commission in which 

his name was left out, but by a writ of aupersedeas. Only one such 

aupersedens was directed to a justice during the period from 1675 to 

1720} this wae John Rotherham, who was put out of the Middlesex and 

Westminster conmisaiona in July 1719* In the course of the eighteenth 

century euch write were issued more frequently. Blaokstone referred 

to thea as one of the waya in which a living justice could be dismissed. 2 

A supersedeas was generally associated with some misdemeanour by the 

justice concerned; John Rotherham had sent the Russian minister an 

insulting message, and had committed one of his servants to prison.

Finally, it is worth pointing out that the distinction 

between justices of the quorum and other justices was not entirely 

defunct even by 1720. The assertion that 'By 1689... the [quorum] 

clause had become a mere form, as the practice was to name, in each

B. Moir,  Local Government in Gloucestershire, 1775-1800', Bristol and 
S^ouceqterehire (Ai^tmeoIo/ji^aJL. Society. Records Section, viii (1969), 
p,76n» 25lP.R.O.Y C.234/13, Gloucestershire.

3
W. Blackstone, Coqmentariee on the Laws of England (Oxford, 1765-9), i, 
341. Blackstone distinguishes between a superaedeas to a single justice, 
and a supersedeae to a complete commission. There was one example of the 
second type of supersedeaa during the period 1675-1720} in March 1635 the 
comoission of the peace for the liberty of St. Albans was annulled, and 
the liberty was (temporarily) united with Hertfordshire. P.R.O., Index 
415, p.120.

5P.S.O., 3.P.44/281, p. 107s Delafaye (Secretary of the Lords Justices) 
to Lord Chancellor, 2 July 1719} P.R.O., Index 4216, p.474.
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commission, all the justices as of the quorum* is incorrect* The 

number of justices not in the quorum in the first post-Revolution commissions 

was quite high. In Leicestershire , for example, 8 out of 42 were not in

the quorum in March 1689; by 1690, when the number of justices had
p 

risen to 62, 11 were not of the quorum. In Devonshire, the figures

in July 1689 were 19 out of 84. 3 This substantial proportion had not 

diminished much by 1702 in either countyi in Leicestershire, 9 justices 

out of 78, in Devonshire, 16 out of 119, were not of the quorum. Nor 

were these counties unusual; in Norfolk, as many as 30 out of 117 

were not of the quorum in 1702, and counties where all the justices

except one or two were in the quorum, like Oxfordshire and Denbighshire,
A 

were the exception rather than the rule. During Anne's reign the

proportion did drop. Lord Chancellor Harcourt, who held the great seal 

from 1710 to 1714, never added a justice who was not to be in the 

quorum. In the nineteenth century, it was thought that it had been
K

customary for a long time to omit one justice from the quorum. This 

had not become standard practice even by 1720, although it had become 

rare for more than three or four gentlemen not to be in the quorum even

3. and B. Webb, ghe Parish and, the County, p.303. 

2Leics.R.O., OS. 1/2, OS. 1/4.

Devon R.O., Q/JC: couaaission dated 11 July 1689. 

4Brlt.Mus., Harl. MBS. 7512.

5F. V. Maitland, Justice and Police, (London, 1085), p.81 and n.2j see 
also W. Black, tone, Commentaries on the Laws, of teivrlancl. i, 340.
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in the biggest commissions. It was still possible aa late as 1715 for 

gentlemen who had been in the quorum to be removed from it* The quorum 

waa a minor distinction to be prised, and it could be a weapon in county 

politica. The earl of Carlisle had Sir John Ballantyne included in the

Cumberland quorum in 1676, and a neighbour noted sarcastically that

2 
' «. this much exalts him. 1 One of the members of Parliament for

Thetford from 1708 to 1710 waa in the commission, but not in the quorum, 

for Norfolk; he was placed in it just before the 1710 election. 

Admittedly, the quorum had become rather irrelevant in practical terms, 

and it bore no relation to legal learning. All the came, its lapse 

into disuse should not be predated; indeed, its revival as a serious

distinction between two kinds of justice has been twice suggested in the

4 twentieth century.

iii. The Justices of the Peace

A gentleman did not become qualified to act as a justice of 

the peace simply by insertion in the commission. He was obliged to

1P.R.O«, C. 234/14, Hampshire* 5 Oct. 1714, 5 Aug. 1715; a comparison of 
these lists shows that four justices were put out of the quorum; C. 234/34, 
Staffordshire: 22 Fob. 1714/5 S three justices were put out of the quorum.

2Ca1l.S.P.DoB.. 1675-6. pp. 573-

5Thomas de Grey; P.R.O., C. 234/26, Norfolk: 16 March 1709/10.

of Svidenpe taken by the Royal CoaBission on the selection of 
Justices of the Peace. 1910, Cd.5358, pp. 26-8, questions 428-9, 465-75} 
Kinutes of lividence taken before the Royal Comaiosion on Justices of the 

Supplements i-ii (London. 1946 ) . para. 22.
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take the oatha of allegiance and supremacy. After 1673 « he had to 

declare that he did not believe in tranaubatantiation, and he required 

a certificate that he had taken the sacraments according to the usages 

of the Church of England. After 1701* he had to take an oath abjuring 

the Pretender. In addition, he took a special oath of office. 1 This 

oath waa administered on the authority of a writ of dediaus poteatatem 

from Chancery; these writs normally accompanied a new eotsmieaion into

the county. They oould also be obtained through the office of the

2 Secretary of Commissions. Very occasionally a special dedlaua was

issued, probably when it waa thought to be urgently necessary for a new

3 justice to qualify himself.

Not everyone named in the commission chose to act. There 

were a number of reasons for this reluctance. It was, in the first place, 

quite expensive to qualify; fees of upwards of £4 were payable. The 

Secretary of Commissions received O-5-0, the Clerk of the Crown £1-7-8; 

the clerk of the peace and his deputies would receive variable fees.

The oath of office is conveniently printed in: 0. W. Prothero, 
Statutes and other Constitutional Documents, pp.149-50, 

2 Pedimuaea sent out in this way were entered in a special register. Those
for 1675-1701, and 1713-20, do not survive, but the register covering the 
years 1701-13 is at: P.H.O., C.193/43.

9

Special dedimisea were fairly comaon from 1660 to 1667, but the only 
examples thereafter are in 1680-1 (17 counties) and 1709 (3 counties): 
P.R.O., ludex 4215, pp.30, 31, 36, 40, 41, 45; Index 4216, p.196. Gee 
also T. G. Barnes and A. Hassall Smith, op.cit,. pp. 226-7.
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Payment for the certificate of taking the sacraments, for the crier,

and for other incidentals, added to the expenses. Justices sometimes
p

scrupled the purchase of a Judicial office. Sometimes, strangely

for persons supposed to have £20 a year from land, they appeared not to 

be able to afford the fees. Edmund Bohun, for example, who published 

moral reflections on the duties of justices as well as hie charges to
/

the Suffolk grand jury, was highly incensed on his first appearance in 

the commission of the peace to find that he had to part with £4. The 

House of Commons investigated the grievance of the fees in 1710{ in the 

following year an assize judge reported from Cornwall that quite large

numbers of justices refused to qualify because of the price of the

4 dediinus. Some justices found it not only expensive to qualify, but

also expensive to act. A justice of the peace under the rank of baronet 

received four shillings for each day's attendance at quarter sessions, 

a SUB which by 167$ had in most counties been commuted into a lump-sum

An exact breakdown of the cost of becoming a justice would be impossible; 
the fees paid varied in different areas at different times. In 1664 the 
SUB for a Westmorland justice was £4. By 1743 a Wiltshire justice paid 
£5-5-6. The fees were rather more for peers, rather less for justices 
not in the quorua. Parl.Papers 1814-5. xi, 27, 36, 69, 92-5? Hist.MSG. 
Comm., Twelfth Report, Aopendix VII, Le Pleminj^ MSS., p.401; S. and B. 
Webb, The, Parish and the County. p.303n. 3.

2Cal.5.P.Ponu. 1682. p.145.

5Bodl. MS. Tanner 290, f.143: Edmund Bohun to Bancroft, 20 Hov.1674.

4C. J.. xvi, 376, 380; Hiot.MSS.Coram., Portland HS3.. v, 72.
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received by the sheriff and used by him to provide a dinner for the 

justices. A justice also received a number of inconsiderable perquisites, 

such as a portion of forfeited 'Egyptian 1 property; the most considerable 

of these, a fee for enrolling deeds of aalo of land, seems to have 

lapsed anyway after the itostoration. However, it was coauaon to speak 

of the justices as 'unpaid 1 , and the office was sometimes described as 

unprofitable and burdensome, though it was usual to reserve the ease of

the Middlesex justices, who, it seamo, were able to profit from the

2 office. Another substantial reason for reluctance to act was that the

duties of a magistrate were troublesome, and even, on occasion, dangerous. 

The justice sight be threatened with violence from rioters, or exposed

to insults from malefactors. He mi<.cht also incur severe legal penalties

4 for an innocent error. Also, soue justices were unwilling to associate

 C, A. Beard, The Office of Justice of the Peace in England (New York, 1904), 
pp. 150-1 } J. G. Cox, fhreg Centuries of Derbyshire Anna^a (London, 1890), 
ii, 261-2.

Hepo^rs of the J4fejj of Charges . I'ontaguet late Earl of Halifax^ (appended to 
the 2nd edn. of his Poetical Works, London, ~1716), p. 228.

., Fifteenth Report, A pendix IV, Portland HS3.. iv, 335 J 
for spectacular insults offered to justices, oee: Bodl.KS.Hawl. D.1136, 
p. 27: Uiary of Sir Thoow.3 Uclater, 26 July 1660; Brit. Hue., Add.MSS. 
34515 , f os, 51-3 « Uewsletter describing Lord Lovelace's reaction on being 
served with a warrant, 27 *Vo. 1688} P.R.O., S.P.35/6, fos,136-5i:J 
examinations relating to a quarrel at the house of Brook Boothby; i^^. t 
24 Nov. 1716.

A Middlesex justice claimed to h&ve been fined £500 and imprisoned for a 
year for binding as apprentices two youths who had really been kidnapped; 
Gal . Tgeae . Books » viii, 671.
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themselves on the bench with political enemies. Others, Ilk* John

2 
fivelyn, simply did net choose to take the trouble. Cowper thought

that vanity was responsible for eome justices' inactivity; they affected 

to be *titular* Justices like the Privy Councillors, '... to enjoy the 

credit ft title in their county without giving themselves the trouble 

of doing the Duty... '

The problem of Justices who did not act was not new. It 

had been particularly severe at the end of Slieabeth's reign, in the 

1630'B, and again in 1665. It is difficult to estimate what proportion 

of Justices did not act at any given time. The Judgment that only about 

700 or 800 Justices out of a total of 2500 to 3000 - 32$ at the most 

favourable estimate - acted at all during the period from 1650 to 1700, 

is pure hypothesis, though it does echo Cowper*s verdict that not one 

in three of these he put in condescended to act. The number of 

inactive Justices would naturally vary from o- unty to county, and from 

year to year. There are distinctions between Justices who acted only 

when called upon to do so and never went to sessions, Justices who ware

1Bodl.MS. Carte 109, fos.67-8» Westmorland Justice to Wharton, 29 April 1704, 

2ed 0 E. S. de Beer, The Diary of John Evelyn (Oxford, 1955), iii, 433-4. 

Herts.R.O., Cowper (Panshanger) HSS., D/S? F152: Memorandum for (teorge L

4Aote of the Privy Cpunoil. Mew aeries, zxviii, 1597-8, 3&>-9» T. G. Barnes, 
Somerset 1625-40 (Oaford" 1961), pp.303-6 1 Hi^t.MSS.Comzj., Various 
Collections, ii, 379-80.

K

'S. and B. Webb, Th« Parish and the County, p.321} Herts.R.O., Cowper 
(Panshanger) MSS., D/EP F152:Memorandum for George Z.
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inactive through ill-health or non-residence, and justices who did not 

even take out the neoeesary dedimus.

What is certain is that* in the vast majority of oases, the 

gentlemen who were named in the commissions of the peace valued the 

distinction! whether they chose to exercise the powers it gave them or 

not. To be included in the commission of the peace gave them an 

opportunity to associate themselves with county administration and to 

figure among the leaders of county society. The principal attraction 

of the office for the justice who did choose to act was possibly the 

exteneiveness of his local power, which defies precise definition. 

Out of quarter sessions , a single justice, acting in his own house, 

could issue warrants against suspected persons, conduct preliminary 

enquiries into criminal cases, and investigate minor misdemeanours like 

drunkenness and swearing. He could punish, by summary conviction, such 

petty offenders as players of unlawful games and wandering vagrants. 

The single justice could take, from more serious offenders, recognisances, 

or sureties for good behaviour, until the next sessions; or he could 

commit them to gaol. This exercise of criminal jurisdiction was 

derived from the function of the justice as a keeper of the peace, as

It would be iapoBoible, even if it were desirable for the purposes of this 
study, to describe fully the powers of a justice of the peace. In the 
sketch which follows, I have relied on editorial introductions to quarter 
sessions records for the period 1675-1720, especially! Minutes of 
proceedings in Quarter Sessions held for .,. Kest wen. .t. 1674-1695. ed. 
8. A. Peyton (Lincoln Record Society, xxv, 1931), pp.xxv-xxxvi, Ixiii-cxxv; 
on the numerous contemporary handbooks for justices; and on S. and B. 
tfebb. The Parish and the County. Book II, Chapters III and IV.
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outlined in the ooanaisaion, although nany of the offences of which he 

had cognisance had been created by statute. The single Justice outside 

sessions also had various administrative functions* He oouldt for 

instance, supervise the routine (but not the extra-ordinary) repair of 

roads} he could sign the certificates of travelling soldiers and sailors; 

and he could adainister certain oaths. His supervisory authority over 

the nuaerous county, hundred and parish officials extended to presenting 

then at sessions for negligence, appointing them if the proper appointing 

body defaulted, and in some cases examining their accounts*

Two justices acting together had further powers, especially 

if one was of the quorum* Those which involved most work were probably 

the provision of maintenance for paupers and illegitimate children and 

the grant of licenses to keep alehouses. Two Justices also had a wide 

jurisdiction over matters as various as the preservation of game, the 

manufacture of cloth, Roman Catholic recusancy, and the relations of 

masters and servants, fhe powers of more than one justice might be 

exercised in a private, unannounced meeting. However, in the course of 

the seventeenth century, such meetings tended to become advertised and 

formal, and the justices who attended them began to be identified, 

unofficially, with the particular 'division 1 of the county in which the 

meetings were held* Such meetings were described variously as 'petty 

sessions' and 'special sessions'. Petty sessions were regular meetings 

of Justices in a division, attended by subordinate officials; principally
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designed to provide a more continuous execution of the poor lav than 

could be achieved in quarter sessions, they were a convenient forum for 

the conduct of other business as well. Special sessions were largely 

administrative in character, and were institutionalised by statute in 

1691 and 1729 as the appropriate occasions for highway supervision and

alehouse licensing respectively. After 1729 they were often referred
o 

to as 'Brewster Sessions.'

It was, however, in quarter sessions that the collective 

jurisdiction of the Justices was most extensive. Quarter sessions were 

held four times a year, although the manner of holding them varied from 

county to county. In some counties the court was always held at the 

county town. In others, the court was peripatetic; it might be held 

on a circuit of four towns in the county through the year, or it might 

at each sessions begin at one centre and be adjourned to several others

in a regular sequence* the same circuit being repeated at the next

3 quarter sessions. But the powers of quarter sessions were the same,

whether it met at the county town or not, by adjournment or otherwise. 

The criminals committed by the justices out of sessions were tried by

1T. G. Barnes, Somerset 1625-1640 (Oxford, 1961), pp.81-5. The chief 
stat,e in the development 01 petty sessions in Somerset is here described 
as the publication of the Book of Orders in 1631.

23 & 4 Wm. & Mary, c.12; 2 Geo.II, c-28; S. and 3. Webb, ?he Parish and
the County, p.396-7.  3 
S. and B. Webb, op.cit.. pp.425-31.
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a jury impanelled by tho sheriff} serious felonies were* however, usually 

sent to assizes. The orders made by justices out of sessions were 

confirmed, and appeals against then haard. The grand jury of the county, 

made up of substantial freeholders, presented county grievances which 

were dodLt with by the justices. Hundred juries end hundred constables 

wore also supposed to present criminals and nuisances within their 

jurisdiction, and at the beginning of the period 1675-1720 they 

occasionally did so; but the practice of returning the presentment 

pane bene seems to have been alaost universal by George l f s reign. The 

administrative powers of the justices at quarter sessions included the 

assessment of watges and prices by fixing maximum rates; they also fixed 

the costs of land carriage. This was normally done at Blaster sessions 

each year. They assessed county rates for different purposes; some 

traditional and customary, like the ftarshalsea rate for the relief of 

prisoners for debt, some for special purposes, like the repair of the 

county gaol or of county bridges presented to be in decay. The justices 

administered the finances of the gaol and of the house of correction. 

They investigated misdemeanours by other royal official* within the 

county: the sheriff, the coroners, and the clerk of the market. They 

examined the accounts of the militia. In short, they exercised either 

direct or supervisory authority over virtually every aspect of local 

government.

It had been the practice since the sixteenth century for a 

senior justice to deliver the charge to the grand jury at the beginning
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of quarter evasions. This was principally an enumeration of the jury*a 

functions t but it might be preceded by a lecture in law and political 

philosophy, a moral homily, or a discussion of matters of national 

interest; or a coabination of all these. 1 Sometimes the justice acted 

under direction from the centre - in response to a proclamation, for

instance - in drawing attention to particular offences which were to

2 
be treated with more severity. The Justice who delivered the charge

probably acted as the unofficial chairman of the court. When the names 

of justices who attended sessions were entered in the rolls, the order 

of the names usually followed that in the commission of the peace; but 

it is cotsnon to find one name out of order at the head of the list. 

It is reaeoiiable to suppose that this was the 'chairman*. However, the 

chairmanship of sessions was not a recognised office, as it became later 

in the eighteenth century* There is some evidence of dislike of

standing chairmen. The chair was often taken with expressions of

4 modest reluctance. Nevertheless, the justice who regularly received

to the Grand Jury at Quarter Sessions. 3.660-1677. by Sir Peter 
. ed. E. M. Halcrow (Chatham Society, 3rd series, v. 1953) »

pp.xxx-oucxv. 
2 Queen Anne's distaste for vice and profaneness were reflected in a number
of charges delivered after her accession. Especially interesting, because 
not prepared for subsequent publication, is Simon Harcourt's charge at 
Buckinghamshire sessions in July 1704: Brit. Hue., Harl.MSS. 5137, f.251.

S. and B, Webb, The garish and the County, pp. 434-5. 
4 The charge delivered by a Surrey justice in 1701 or 1702 begins '... there
seems to be some Vinci of necessity of & charge to be given you & these 
gentlemen, whose commands I dare not disobey, have imposed this task 
upon me... 1 : Bodl.MS. Hawl. D.1041, fos. 72-86.
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an invitation to deliver the charge was a respected figure among hie 

colleagues, and he possessed a powerful means of influencing opinion* 

The phraae used to describe the position in Norfolk in the 1680*8 

expresses this well} there the presiding justice was said to 'have the 

cushion 1 *

The justices at quarter sessions were assisted by a small

bureaucracy. The principal servant of the county was the clerk of

2 the peace* who was appointed by the custos rotulorum. As clerk to

the custos, he kept the records of the court) as clerk of quarter 

sessions, he conducted its voluminous paperwork; as unofficial 

secretary to the justices he received communications addressed to them, 

both from subordinate officers within the county and from the organs 

of central government. The clerk of the peace in Somerset was already 

employing a fairly large staff as early as the 1630's. The fees 

taken varied from county to county; the office of clerk of the peace 

was quite lucrative, and was often held by a member of a family of 

justice rank. The counties would also employ inferior officials)

1Bodl.M8. Tanner 259 (Sir John Holland's Letter Book), fos.1-2, 18, 19.
2 Until 1669, the clerk's tenure ceased with the denies of the appointing
custos. Thereafter, under 1 Wm. & Mary c.21, he held the place 'during 
behaviour 1 . There is, however, a lute o&ae of an incoming custos dis­ 
missing his predecessor's clerk of the peace in: J. C. Cox, Three. 
Centuries of l^erjyshj.re AnnaJLft (London, 1690 ), i, 28.

T. Of. Barnes, The jClerk of the ILeace in Caroline Somerset (Leicester, 1961), 
pp.8-9.
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a gaoler, and a keeper of the house of correction, especially. The 

appointment of other officers proceeded rather haphazardly. In some 

cases , the various county rates were handled by justices nominated for 

the purpose ; sometimes, treasurers for particular funds were appointed 

who were not justices. It was, however, unusual, though not unknown, 

for a county to employ a salaried treasurer responsible for all the 

county rates before 1739* when the Justices were authorised to 

consolidate their various sources of income into a single fund by 

statute* County surveyors, who inspected roads and bridges, seen to 

have been appointed and paid by quarter sessions rather earlier in 

many counties, but the appointments were generally temporary and the 

experiment night be abandoned on the grounds of expense. The 

expansion of the county bureaucracy, and its professionalisation, 

proceeded at different speeds in different counties, and many counties 

were still backward in this respect in the early nineteenth century. 

What remained true in every county was that the justices of the peace 

at quarter sessions retained control of the appointment, the salaries, 

and the performance of duties of all their officials except the clerk 

of the peace t and even the clerk of the peace was in a real sense the 

servant of quarter sessions.

S. and B. Webb, The Parish and the County, pp.515-6,
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Sinoe quarter sessions Mas an occasion when members of leading 

county families met to transact county business, it naturally became 

an opportunity to transact other kinds of business as well. Quarter 

sessions was from time to time a forum for the choice of Parliamentary

candidates. After elections, members of Parliament found attendance

2 
at sessions a useful means of keeping in touch with county opinion.

Indeed, after the election of 1702, the first session of the nev 

Parliament was postponed so that members who were Justices could attend 

sessions to be sworn) the consideration that weighed with the ministers 

in granting the request was that the members' appearance at sessions 

would be 'of good use in the country'. Petitions from quarter sessions, 

signed by the (jrand jury as well as the justices, were thought to be 

peculiarly influential as representing the considered opinion of a 

county. The classic example of such a petition was that presented from 

Kent quarter sessions held at Maidetone on 29 April 1701, urging 

Parliament to grant supplies to enable William III to assist his allies.

Hi8t.KSS.Comm. , Fourteenth Report, Appendix IV, Kenyon FffS.. pp. 110-1;
liist.MSS.Comm., , DovfTLShlre r MS3. . i, Part ii, 562; G. S. Koines, British^ 

q -thjB, A^e of; Anne' (London. 1967) , p.316.

*~J, H. Plumb, -iir Robert tolpole. Thg >jakinff of a ^tateenjan. (London, 1956), 
pp. 46-7.

5Brit.Mus., Add.MSS. 29588, f.123* Sir C. Musgrave to Nottingham, 8 Aug. 
1702; jLbii. , foo. 171-2, Hedges to Nottingham, 2 fJeut. 1702 j Qal.S.P.Dom.. 
1702~3. op. 235-6.
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This was voted to be scandalous, the leading Justices in the county 

were imprisoned, and the 'Kentish Petition' became a cause oelebre, in 

national polities* Quarter sees!one were also an opportunity tor 

pugnacious gentlemen to conduct quarrels, sometimes personal, aooetimes 

political. The Norfolk justices were in two camps in 1662; in the 

following year* business at Northumberland sessions was transacted by 

'clamour and voting*, not by reasoned argument. When two political 

opponents sat together on the Buckinghamshire bench in 1699, the Tory

Lord Cheyne objected to the Whig Lord Wharton's place on the chairman's

2 
right hand, and at the conclusion of business they retired to duel.

The importance of quarter sessions in the social life of a county is 

underlined by the curious frequency of disputes over where sessions

should be held) these could be very bitter, and required judicious

3 
compromise solutions, usually from the aspise judge.

Admittedly, while quarter sessions had a fundanentel place 

in county government, the court was not all-powerful. Cases could be 

removed to higher courts by writs of ftertiori. '^e administration of 

quarter sessions was limited by the inefficiency of inferior officers

1Cal.EL.P.Poa..l682. p.55i Cal.S.P.Dom.. 1683. p.72,

2Brit.Hus,, Add.MSS. 40774, fos.104-5$ Veiaon to William III, 18 July 1699.

See, for instance* R, JJorth, iJYep, o.f. tjig, HortUa (.^ondon, 1626), i, 
291-3.
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such as the hundred and pariah constables. The conduct of the 

justices waa to sona extent supervised by higher authoritiesc the 

asBise judges, the Privy Council, the Secretary of State. Furthermore, 

the commission of the peace was not the only means of acquiring local 

power and prestige. The land tax acta regularly included the nanee of 

raen who were not justices among the commissioners. Lords-lieutenant 

occasionally gave deputy-lieutenancies in the railltia to non-Justices. 

Commissions of severs and of charitable uses, also issued under the 

great seal, conferred certain powers not shared by the justices, 

although the justices supervised the work of the commissioners of 

sewers and indeed took over their functiono if a commission of sewers 

lapsed. The justice was not at the summit of county society; a 

place in the assize conaaission of oyer and terrainer,. in association 

with the judges, represented a further step reserved for a few senior 

justices of the peace. It was at assiaes, not at quarter sessions,

that Sir T.oger de Coverley 'kept up his credit in the country 1 by

2
adding some remarks to those of the judge.

Notwithstanding the reluctance of some justices to act, 

the limitations on the power of sessions, and the possibility of

•"•13 Eliz. It c,9.
2The Spectator, ed. D. tf. 3ond (Oxford, 1965), 1.0.122, i, 499.
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acquiring statue by other means, a place in the commission of the 

peace was highly valued. A juatice of the peace possessed local powers, 

local responsibility, and local prestige. It is not an exaggeration 

to ascribe to him, as historians frequently do, a crucial place in 

government and society, froo the sixteenth to the nineteenth century. 

There are few cases of gentlemen refusing the honour if it was offered 

to them, even if they did not intend to act. 'Through the ambition

of nany* , as one contemporary law student succinctly put it, 'it is

2
accounted a credit to be burthened with that authoritie. '

¥. Maitland, "The Shallows and Silences of Real Life 1 , in: ed. 
H.A.L. Fisher, Collected Papers._o_f _F._..W.. Maitland (Cambridge, 1911), i, 
468-9.

2Brit.Kus., Land;'^«iie M3S. 569, f.30.
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2. The Cooaission of the Peace and the Origins of Party,
1675-85.

Sir Thomas Osborae, created Lord Treasurer in 167? and 

earl of Danby in 1674, was at the head of the ministry in 1675. Hie 

political career under Charles II was an exercise in building a stable 

court party in both houses of Parliament, to assist in the repair of 

the King's finances, to sustain the Anglican church, and to consolidate 

the independence of the Crown in policy formulation. In order to 

achieve this end, he organised the political patronage available to 

the ministers of the Crown in a more sytatenatic way than his predecessors 

had done* The great seal was in the hands of Heneage, Lord Finch, 

who was elevated from Lord Keeper to Lord Chancellor in December 1675* 

Finch was a close political ally of Danby. His place in legal history 

is that of the greatest lawyer of the Restoration period! he is 

traditionally known as 'the Father of Modern Equity 1 . A judge of the

highest distinction, he developed many of the modern principles of

2 Chancery Jurisdiction* He was, like Danby, a royalist and an Anglican;

^ A. Browning, Thomas . Earl of Danby (Glasgow, 1951), i, 167-73, 191-2, 
273-5; K. Foiling, A History of the Tory Party. 1640-1714 (reprinted edn., 
Oxford, 1963), pp.154-7} J. H. Plumb, The growth of Political Stability
in England. 1675-1725 (London, 1967), p. 47. 

o 
Lord Campbell, LJ,yoBTTof the Chancellors, iii, 392-425 5 E. FOSB, TheTT
of England, with Sketches of their Lives (London, 1848-64), vii, 93-7 J 
W. 8. Holdsworth, A .. jj^stprj of En/dish Law. (reprinted edn., London, 1966), 
vi, 539-48.
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aad there is aeon evidence that he and Danby wanted to make use of 

local patronage to create a grass-roots court party in the localities 

which would give a stable base to the court party in Parliamentary politics.

The ooanission of the peace nets not* however, manipulated 

systematically during the period from the establishment of Danby's 

regime in the summer of 1674 to his fall in March 1679} that is, there 

was no simultaneous regulation* directed by the central government, of 

all the county commissions together. Commissions of the peace were 

certainly sealed frequently* and the number of commissions renewed 

tended to be higher in February and March, and again in July (the months

before assizes), than in other months of the yeari but this was the

2 normal pattern* The court dealt with the county benches a4 hoci it

does not seem in this period to have treated the magistracy of England 

and Wales as a collective whole*

This is not to say that the commissions for individual 

counties were not regulated from time to time* In 26 out of the 57 

English and Welsh counties (not counting Lancashire), gentlemen still

living wore put out of the commission of the peace between 1675 and
 5 

March 1679* In at least three of these counties the bench was

Browning, Qanby.. ii, 66. 

2P.H.O., Index 4214.
•x
This figure is reached by combining the entries in the Crown Office docquet 
books with a list, compiled by ^inch in late 1678 and annotated by hie son 
Daniel Finch, of -justices put out since 1674. P.R.O., Index 4214-5; Hist. 
KSS.Coram,, Finch ?<3S.. ii, 43-6.
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apparently remodelled from the centra. The Middlesex bench was purged 

in 1676 for political reasons. Sir John Robinson, the lieutenant of 

the Tower, wrote to the ;*cretary of State, Sir Joseph Williaason, that 

several Middlesex justices, especially all *3ir Robert Peyton's gang*, 

should go. 'It is 1 , wrote Robinson* 'of great concern to his Hajesty 

[and] the good government of the city and the adjacent part* that nobody 

be in Commission either Military or civil but such as ore faithful and 

love and affect the government...* Peyton had already been put out

in February 1676 by the King's orderi several more Middlesex gentlemen
2 were diaaissed in ooaraisaions sealed in March, April and >fay. Norfolk

was another county where a regulation with political overtones took 

place. The lord-lieutenant, Lord Townshand, had been replaced by the 

*arl of Yareouth in March 1676 as part of Danby'e campaign to consolidate 

the court party in readiness for the parlia&entary sessions of February 

1677* Townshend, disgruntled, joined forces with the ex-Cromwellian 

H.P. for the county, Sir John Hobart, and an anti-court interest began 

to gather strength. In June 1676, Hbbart, Sir Robert Ketop (the other 

M.P. for Norfolk), and Sir John Holland (M.P. for Aldborough) were left 

out of the Norfolk comaiaeion. The request that these three be disaissed

1P.R.O., State Papers Domestic, Charles II, S.P.29/379, f.209j Robinson 
to Willienson, 6 March 1676.

2P.R.O., Index 4214, pt».508-12; Hiet.MSS.Comia., Fi.fi(». S1SS... ii, 44.

, .flabby., i, 1% and note 6; J. R. Jones, 'The Firot Whig Party 
in norfolk', Purjiaf|.J^yj|rslty; Jcurjna^. Hew Series, sv (1953J. 14-15.
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cam* from the old cavalier gentry of Norfolk, who asked Yarmouth for 

a complete sweep of all supporters of the earl of Shaftesbury, the leader 

of the 'country* opposition to Banby. It is probable, though evidence 

ie lacking, that a similar situation developed in Kent. In that county,

four prominent gentlemen, of whom two were baronets and one was a Knight
o 

of the Bath, were put out by the King's order in March 1678. !lfwo of

them, Sir Vere Pane and Sir John Tufton, were H.P.'e.

If similar regulations involving lending local figures took 

place in other counties, evidence has not survived; and three counties 

is a small proportion of the whole. In many of the counties where living 

justices were put out, the reasons were negligence, misdemeanour, or 

occasionally opposition to government policy in an administrative matter* 

tfor example, two North Riding justices and two Nottingliamshire justices 

were dismissed for disregarding the assize judges' rule that hearth duty 

was payable on smiths' forges. Cases of individual discipline were 

common in Middlesex; three justices were put out together in that county

for 'abetting an offender and going off the bonch', and three more at

4 
different times for 'dispensing of libella'. More serious were cases

.R.O., Index 4214f p.514; Hist.MSS.Cojom., .Sixth a©port, Appendix, 
HSS.. p.374.

2Hist.HS3.Corns., Finch HS8. . li, 44} i.R.O., Index 4214, p.542.

5Hist.KSS.Coraa., Finch HSS.. ii, 45-6; P.R.O., P.0.2/66, p.78; HenoiraL 
of Sir John ̂Reresbx. ed. A. Browning (Glasgow, 1936), p.125.

4Hiet.MSS.Cona., Finch HSS.. ii, 44.
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of religious disaffection. These were not common, but Catholic 

Gentlemen were put out in Monmouthshire and the Horth tiding, at least 

one notorious Protestant dissenter (William Trenchard in Wiltshire) lost 

his place in the commission, and Justices were dismissed in Essex, 

Hertford and Surrey for not taking the oaths.

In a number of counties, justices were dismissed on the 

recommendation of local magnates, possibly but not certainly for 

political or quasi-political reasons. Finch aeons to have accepted 

such recommendation* without question when they came from reliable 

courtiers. Thus, the earl of Bath had four gentlemen dismissed in 

Devon in 1675» the earl of ^indsey one in Keeteven in 1676, and the

marquess of Worcester a total of twelve in Ereoonshire, Glamorgan and

2Moruaouthshire between 1674 and 1677. However, when the less reliable

Lord Newport wanted to have one Daniel Wycherley put out in Shropshire, 

Wycherley put up a spirited case before the Privy Council before Pinch 

decided that there was some substance in the allegations against him.

There was nothing new about such regulation of the bench} 

justices had always been liable to dismissal for misdemeanour, for

Ibjld.. . pp. 43-6} for Trenchard, see: D. R. Lacey, Diaeent and Parliamentary 
Politics in England. 1661-1689 (Hew Brunswick, 1969), p.452.

2Hiet.HSS.Comra., Finch KSS.. ii, 43-5.

.. p. 45$ P.H.O., P.G.2/64, pp.317, 344, 392, 397; Index 4214, p.494.
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religious diaaffaction, or for incurring the dislike of a local magnate. 

There waa nothing new, either, about cases in whivh the composition of 

a county'a commission of the peace became an iaaue in local polities 

after a quarrel over purely local iasuea. This happened in Westmorland 

in the 1670 'a over the problem of where quarter sessions should be held. 

The Justices in the vicinity of Kendal insisted that aeasiona should 

be held permanently in that town, inatead of alternating between Kendal 

and Applaby* The factious spirit engendered by the dispute led to a 

tug-of-war over nominations to the county bench between the Muagravea on 

one side and the Howards* Fletchera and Fleeing* on the other* Neither 

aide was aucceasful in displacing rivals | but in a similar situation in 

Montgomeryshire, when three justices set up a 'splinter' quarter sessions

in defiance of the official writ* the cuatoa rotulorum (Lord Herbert of

2 Cherbury) secured the omission of at least one of the rebela.

On the whole* it aeens a reasonable assumption that* with a 

few exceptions, the political influence on the county magistracy 

exercised by the court was so exercised by accepting nominationa from

The course of the quarrel can be followed in: Hict.MS^.Comm. , Twelfth 
Report, Appendix Til, La Fleming K3S.. pp.ll5ff.S P.R.O., S.P.29/378, 
f.20: Sir P. HUBcrave to Williamaon, 3 Jan.1676? S.P;29/379* f.22j 
Fleming to Wiiliamson, 10 Feb.1676; ibid., fos.9f>100: Sir P, Musgrave 
to Sir C. Huagrave, 24 Feb. 1676; S.P.29/381, f,150s Sir P. Muagrave 
to Williamson, 11 Hay 1676} S. P. 29/385, f.lBOi Sir C. Musgrave to 
Williamaon, 16 Sept. 1676.

2?.R.O., P.O. 2/65, p.216} UiBt.MSS.Coma.. Finch .M5.S.. . ii, 44.
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court party supporter* that well-disposed gentlemen should be added, 

rather than by removing opponents » thus, for ezaup.le, a Suffolk justice 

sought in 1677 to balance his enemies by the addition of his friends, 

rather than by exercising hio influence with the bishop to disgrace 

those he disliked. She commission of the peace in the majority of

counties remained fairly stable during the Danby regime. The changes
o 

made in Werwickshire can be described as 'routine 1 . Dead Justices

were omitted , and replacements of suitable social standing were found. 

The oourt did not remove some gentlemen who had sat on the bench during

the Interregnum. Bven so, Warwickshire was one of the counties for

3 which a living justice was removed. Cheshire, which received on*

commission in "pril 1675 adding one gentleman, and then nothing for 

four years, or Anglesey, which did not receive a commission at all 

between July 1670 and April 1680, wero perhaps extreme examples of 

stability* However, counties ao large and as electorally important 

as (for example) Buckinghamshire, Dorset, Somerset, uussex, and the

Diary and Autobiography of Edaund^ Bohun. ed. 8. Wilton MX (Beccles, 1853), 
P-37.

^ajrwiqkah.ire Quarter Sessions Records. Kaater. 1674 to Baater. j.682.
ed. S. C. Ratcliffe and H. C. Johnson (Warwick County Records, vii, 1946), 
xxi.

 'William Falser, whose omission was ordered in 1677, although there is
some doubt as to whether ho was in fact put out. HiP
Finch, MSS.. ii, 46; Gal. Treas. Books, v, 479; Warwickshire Quarter
Sess ignis Records f 1674-62, p.xxi.
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West Riding did not receive commissions putting justices out; ae far 

as can be judged, gentlemen vere simply added in t»n«*D and twos. Thus, 

in spit* of the exceptional canes of Middlesex and Norfolk, it is hard 

to escape the conclusion that the years of Danby*e ministry were among 

the more tranquil in the seventeenth century as far as the coamission 

of the peace was concerned.

It ia something of a paradox, therefore, that in early 1678 

the house of Commons raado the cotooisoion of the peace into one of the 

major issues in politics. It expressed concern over what it conceived 

to be, at best, neglect in examining the credentials of those put into 

the cooialssions of the peace, and, at worst, the manipulation of the 

commissions in the interests of Catholicism. The court, it was argued, 

was trying to prevent the execution of the laws against rbcusants. 

A committee appointed by the Commons to enquire into the growth of 

Catholicism in South Wales reported that four justices of the peace and 

the coroner in Monmouthshire were all Catholics, and that the present­ 

ment and conviction of recusants at quarter sessions had been obstructed. 

The two principal witnesses before the committee, John Arnold and Henry 

Probert, claimed to have been turned out of the Monmouthshire commission 

because of their Protestant zeal, and there was a strong hint that the 

Catholic heir to the throne, the duke of York, had recommended their 

disgrace. The committee also received information that one William 

Fenwick had been put into the Northumberland commission, although the
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M*P.*B for that county had represented to Finch that ha was & auepected 

Catholic; they had unsuccessfully recoaaaended a  mi table replacement. 

The Commona voted to raise the matter at a conference wit), the Lorda 

on the growth of popery, and ordered the chairman of their committee

to aak the Chancellor why the two Monmouthshire justices had been turned

2 
out. Finch'a reception of the deputation frou the Commons la variously

described. One M.P. later alleged that the Chancellor refused to 

answer the members. The chairman told the Corjaons a year later that 

the deputation had decided that, since Arnold in particular had been put 

out at the instance of the duka of York, it was not worth complaining 

to Finch | but he also said that Finch had promised to put one of the 

Catholic justices out of the Monmouthshire commission.

There was very little substance in the case against Pinch, 

at any rate in those counties on which the Commons concentrated. The 

court's defence over the controversial Monmouthshire commission was 

fairly strong. Cine of the Catholic justices named by Arnold had,in 

fact, been put out as early as 1676, as soon as Finch had learned about 

his recusancy from the oishop of Llandaff. Arnold and Probert may

0AJ., ix, 466-70: 29 Apr. 1678; herbert Cori'esjjondence, ed. W. J. Smith 
"(Board of Celtic Studies, University of Wales History and Law Series,
xxi, 1963), 197, 220. 

2C.J., ix, 470-1; PoeES and_ Let^erB^ojf Andrew Marvell. ed. 11. B. Kargoliouth
(2nd edn., Oxford, 1952), ii, 221-2. 

5Grey, Debates, vi, 161. 

4IbiA.. vii, 166-7.
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possibly have offended the duke of York, but the marquess of Worcester

had also represented that they had cownitted nlmlncManourB, adaittedly 

unspecified, in their office. JNirtherraore, Pinch acted promptly on 

receiving the views of the CoMmone. One of the Catholic justices in 

South Wales, Henry Milbome, MOB put out for three counties in Flay 1673,

and William Fenwick was dismissed without delay from the Northumberland

2bouch.

Although the country party campaign has a flavour of shadow- 

boxing, it is easy to see why the oorenlaints over the raa^ietracy wore 

inflated. She opposition politicians in the Cavalier Long Parlianent 

were eager to aount an attack on Danby'u ally Finch as part of their 

campaign against the court. The country gentlemen in the Conraons 

feared nothing more than govwrhraant intrusion into the closed world of 

county society. The success of the country party in 1678 - the 

addresses remonstrating against evil counsellors and the defeat of a 

motion for an increase of £300,000 in the King's annual revenue - can 

be attributed, at least in part, to the judicious liandling of back-bench 

opinion on the subject of Catholic influence in the choice of justices 

of the peace. J n the late aummer and early suturan of 1678, the isoue

., F^nch j@S.. ii, 44. 

45; F.IUO., Index 42 

, Debates, vi, 134, 201 j Cal.S.F.Bom.. Charles II. Addend^, p. 474.

2Ibid.. pp.43, 45; F.IUO., Index 4214, p;,.543» 544.
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became merged in the national panic of the * Popish Plot*: the general 

belief, baaed on the diadbsurea of the informer Titus Oatea and others, 

that there existed a Catholic conspiracy to assassinate the King and 

extirpate Protestanism. During the Cavalier Parliament's last session 

in the last three months of 1678, the opposition kept the subject of 

the magistracy alive, to convince the country gentry of the iniquity 

of the court while Gates made .sensational accusations and the former 

ambassador to France exposed the King's receipt of French subsidies in 

Parliament. The Commons ordered the Clerk of the Crown to submit a list 

of justices on 8 November; a similar order was later given to the 

Chancellor of the Duchy of Lancaster; and the House further requested 

a list of justices who had been dismissed within the last seven years.

Finch prepared to meet criticism with the help of his son Daniel, who

2 was an M.P. The prorogation on 30 December forestalled an attack

on Finch as well as an attack on Danby.

The court was now hard pressed. The Cavalier Parliament 

was dissolved on 24 January 1679» and elections were held in February. 

Danby, who was threatened with impeachment, reshuffled the ministry by 

sacrificing Williamson and bringing in the earl of Sunderland as 

Secretary of State. An approach was made to the duke of York to change

lx, 535, 539, 540.
The frequently quoted list at Siiat.M33.Comm., .Finch. VBS. , ii, 43-6, 
was alraoot certainly drawn up for this purpose.
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his religion} Janes rejected the suggestion completely. The survival

of Danby depended on the elections; however, the court was not in a
9 

position to exert ouch influence on them. Finch was not able to assist

the return of court party supporters by changing the commissions of the 

peace. In the first place, there was not enough time between the 

decision to dissolve, which was a sudden one, and the elections themselves. 

In the second place, there was probably little that ?inch could do to 

help; it would have been unusual for the court's candidates and their 

supporters not to have been in the appropriate coramieaions anyway, and 

to have ejected country party candidates immediately before the elections 

would have done more harm than good. Only fifteen commissions of the 

peace were sealed in January and February, and the changes that were made 

seem to have been routine; no living justices were put out, according 

to the docquet books. The court was thus not able to exert its powers 

of patronage. If anything, it was seeking to mollify the opposition, 

gven so, ^inch was not prepared to give way completely to the demands 

of the country party. In January, the King in Council gave orders for 

justices 'disaffected to the government and the true Protestant religion 1

Browning, Dsjibx. i, 315-4.

2J. R. Jones, The First Whiga (London, 1961), pp.36-41.

The docquet book entries for these months are at the end of P.R.O., 
Index 4214, and the beginning of Index 4215.
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to be removed and replaced by 'persons, who may be likely to act with 

more vigour and good affection 1 . Finch, to whom the order was 

addressed, was to act if he received complaints. Ho machinery for a 

systematic regulation was set up, and the only tangible result of this 

order was that an obscure Justice in the liberty of Southwark was 

dismissed for discharging a person suspected of complicity in the murder

of Sir Edmund Berry Godfrey, the Middlesex Justice whose death had first

2 
aroused public interest in the Plot. when Parliament net, the King

promised that, in future, only sincere Protestants would be chosen as 

justices of the peace* This, too, was a gesture. A debate on the 

case of John Halson, in commission for Ely, illustrated the way in which 

the court's handling of the commission of the peace could be made the 

subject of attacks on the old ministers; liaison had published a pamphlet 

attacking some of the opposition M.P.'s, and they recommended hie omission 

from the Sly magistracy* During: the debate, the opposition spokesmen 

Titus, Powle and Williams all criticised recent appointments to the 

bench, and Shaftesbury*s secretary moved an address for the removal of 

all popishly affected justices. Even when the Commons descended from 

the general to the particular, Finch stood firm; the Ely commission

^T.R.O. , P.O. 2/67, p.64j Hist.MSS.Coram., Thirteenth iteport. Appendix VI, 
Fiteherbert KSS.. p.12.

2!>.R.O., P.O.2/67, p.76.

.. ix, 607: 30 Apr. 1679.



58. 

was not renewed in 1679*

Finch's position was growing aore difficult, however. Two 

circunsvsnces combined to bring the commission of the peace more into 

central politics in the spring of 1679. In the first place, Danby's 

failure to secure the election of his candidate as Speaker revealed that 

he had lost control of the Commons, and he fell in March. In April, 

the King remodelled the Privy Council, admitting to it many of the 

opposition leaders, especially Shaftesbury who became Lord President. 

Charles' motives in this change were tactical} he was partly trying 

to gain tine, and partly trying to divide the opposition leaders from

the country party rank and file, oince the latter distrusted politicians

2 in office impartially. Although the King's attitude to hie new

councillors was equivocal, they were in a position to exert influence 

on the Chancellor to remodel the commissions of the peace in the intercuts 

of their friends and supporters. In the second place, the emergence 

of divisive issues on a national scale sharpened the quarrels dividing 

local coaaunities. One such issue was Exclusion! that is, the policy

Grey, Debates, vii, 166-7? C.J.. ix, 608; [E. BohunJ, The Second Part of^ 
ap,.A44S3B* *° the yre.eme^ an^l yreeho^lAery of the. Natiofl (1602). p. 26.

2The Works of Sir William Temple (Edinburgh, 1754), i, 413-7j Memoirs of
fhoiaaa. Karl of Ailesbury, «d. 'A. E. Buckley (Hozburghe Club, London, 
1890), i, 34-5; Jones, TftML First Whigs, pp.61-3; J. ?  Kenyon, Mbert;
Spencer, ffjarl o/ Su^derland^ ^641-1702 f London, 1958), pp.25-6.  5 

^J. ft. Jones, 'The First Whig Party in Norfolk 1 , Durham,jtoiverBity Jouraaj^
Hew Series, xv (1953), 13, 15.
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advocated by Shaftesbury's country party, shortly to be called the Whig

party, of excluding Charles* brother James, the duke of York, from the 

succession to the throne. An Exclusion bill was progressing through 

the Parliament elected in February 1679 before the King prorogued it on 

27 Hay. A secondary issue, stimulated by the Popish Plot, directly 

affected the magistracy. This was the desirability of compelling the 

agents of government to enforce the recusancy laws. The admission to 

the Council of those committed both to Exclusion and to the enforcement 

of anti-Catholic legislation suggested that changes in the composition 

of the county benches were in prospect. This was what contemporaries 

expected. This, indeed, was what Shaftesbury and his friends tried to 

do in the spring of 1679. In May a 'regulation of justices' was proposed 

in Council, The Clerk of the Crown was ordered to send in lists of

Justices as fast as they could be copied, '... his Majesty's Service

2 requiring a more than ordinary diligence in this matter*. Shnftesbury

suggested that two or three magnates be appointed for each county, to 

consult about the commission of the, peace for that county with the 

Chancellor, the lord lieutenant, the bishop of the diocese, the cuntos

, Ormonde MSB.. N.S.iv, 505; ibid,.. v, 58. 

2?.E.O., P.C.2/68, pp.30, 42.
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rotuloruB, and the Judges| this method was adopted. The names of 

these magnates indicate the Vhiggish nature of the proposed regulation. 

For instance, Bedfordshire was assigned to Lord Russell and Lord Cavendish} 

Cheshire was to be regulated by the duke of Homaouth and the earla of 

Shafteabury and Bridgwater; the duke of Bonmouth had Staffordshire to 

himself; Sussex waa to be managed by the earls of Sssex and Shafteabury, 

and Lord Holies. Although, in oome counties, peers who could not have 

been sympathetic to a regulation in the Whig interest were named, they 

were, with a very few exceptions, accompanied by committed country party 

politicians. Thus, for instance, although the marquess of Worcester was 

named for Gloucestershire, he was to be Joined by Henry Powle and Sir 

Henry Capel. A partisan takeover of local power was in prospect. 

The country party wanted to build up a stable interest in the countryside 

by rewarding their friends with, and depriving their enemies of, local 

office. The adoption of such country measures in office would also 

quiet the suspicion of the Commons, that the leadership of the country 

party had been corrupted by the court.

Eager ae the Whigs were to in.stal their supporters in local 

office and to disgrace their opponents, the King's hostility defeated

Brit.7ius., Add.KSP. 15643 (Kinute Book of the Council's Committee of 
Intelligent, 1673-81), f.2j F.H.O., P.C.2/68, pp.47-8: 21 flay 1679; 
Brit.F'us.. Loan 29/236, fos.407, 409: the Privy Council orders seat 
to the duke of Newcastle, lord-lieutenant of Northumberland and Uottingham-
shire, apparently enclosing lists of justices for comiaent.
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them, Roger Horth described vbat happened as follows)

... the Bella of the Justices were ordered to be 
laid before the Council, In order to be reformed. 
And (aa some present related) it was pleasant to see 
with how much Wit and good Humour, the King ordered 
Affairs* to disappoint these Reformers. He would 
not suffer the Roll, that was begun with, to be 
out of his own Hand, but pretended to mark the 
Alterations upon it himself. Then, as many of the 
Council moved for Alterations upon the Account of 
good or bad Men (Terms of Art, which, for Brevity» 
they used to signify such aa the Party liked, or 
would have put out, or not) if the King was content 
a Man should out, he made a Mark at his Name; but 
if he would not part with him, he found some jocular 
iteaeon to let flam stand; as that he was a good 
Cocker, understood Hunting, kept a good House, had 
good Chines of Beef, kept good Fox Hounds, or some 
such indifferent Matter, which it was ridiculous 
to contradict or dispute upon* And, in this Mariner, 
he frustrated all their Intent, as to Removes, and, 
by crossing and puzzling the Work, made a plain 
Demonstration to hia factious Counsellors, that they 
should not have their Will of him in what they 
intended, via, to dash the best Friends he had, all 
over England, in the Face with such Affronts. In 
short, finding they could not prevail, they let the 
business drop) and 1 do not know that any.one Roll 
was, in this Manner, thoroughly perused...

The King and the inner circle of courtiers thus disregarded the reports 

of the Whig magnates, and events moved too quickly for the attack on the

Roger North, ffieaaejU- or an EjfcqulCT jlnto the credit and, ve.rac.iia;; ojfje± 
i^otQM^.-Q9^^^...^^QXyjf.»-i- (London, 1740), pp.77-8. See also the 
same author's ^jyea of the Norths, ii, 59-60. Roger North's brother, 
then Loi^d Chief Justice, was a Privy Councillor at this time.
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commissions of the peace to be renewed. The dissolution of the first 

Exclusion Parliament and the elections in the simmer of 1679 absorbed 

the energies of the regulators. A rising in Scotland, the political 

complications consequent upon the King's illness in August, and their 

own enmities, diverted the attention of the Council. The brief Whig 

ascendancy was not, however, entirely without effect, as itoger North 

implies. Some changes in the Whig interest were made in Hay - that is, 

before the organised Pi-ivy Council regulation. Bir John liobart. Sir 

Robert Kemp, and Sir John Holland, the three Norfolk justices disgraced 

in 1676, were restored) among anti-court ti.P. 'B who were placed on 

the bench in their hose counties were John L'peke in -Jornerset, John 

Ashburaham in Sussex, and Sir John Dare 11 in Kentj while, again in 

Somerset, the royalist Edward Phellps was put out, to the consternation 

of the bishop of Bath and Wells. But the Council regulation itself 

was ineffective. Commissions of the peace were sealed for 27 counties 

between June and October 16791 in 15 of these, according to the docr4uet 

book, the assiee judges only were altered. In none of the 12 remaining 

counties were the regulators exclusively Whig, and, except in Kent,

where 14 gentlemen wore added in two coonissions, the alterations were

2unspectacular. Indeed, if anything, thoy show a tendency to favour

T.R.O., Index 4215, pp.6-8; Longleat KSS., Coventry Papers, vii, f.!52» 
Bishop of Bath and Wells to Coventry, 9 June 1679.

Gloucestershire (two), Kent, Kosteven, Norfolk, Northamptonshire, Oxford­ 
shire, Warwickshire, Wiltshire, Carnarvonshire, Cardiganshire, Flintshire, 
and Radnorshire. P.R.O., Index 4215, pp.tJ-15-
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th« court. In Norfolk, for example, Hobart, Keap and Holland, restored 

in Hay* were left out again in June after the King had written to -Finch 

that 'ther is no objection against it but in disobliging those sorte 

of people who will nrver bo obliged, and any countenance I give then is 

only used againat ayeelfe and government'. Two loyal courtier* with 

interests in Worcestershire, Lord Windsor and Henry Coventry (one of 

the Secretaries of State) wc>re actually coiiapiring in June to leave out

the Whig knight of the shire, Thomas Foley, find alao Edward Leohmere,

2
the son of an active rebul of Cromwell's tizne.

The Whig takeover of local power thus broke down. Finch 

sealed only three coiajaissiona of the peace in August 1679, and none at 

all in SeptfJQber, Meanwhile, the Whiga were losing ground. Parliament 

was dissolved on 12 July; elections, held in August and September, 

produced a house of Couraous oven more intransigent titan the last had been, 

but thia Parliament was immediately prorogued, and it reraained prorogued 

by successive adjournments for twelve months until October 1680. The 

duke of r.onmouth. the protege of the Vhige as Charles* illegitimate son 

and an alternative Protestant heir* vau dismissed us coiaaander-in-chief 

of the army and exiled in Holland; while James, who had. been banished 

to Brussels in Nnrch, returned to Btiffen the resolution of the court

Kiat.liSL'.CouBB., finch, MBS.. ii f 42, where the letter is wrongly conjectured 
to be dated 1678} P.R.O., Index 4215, p.12.

Longleat MSS., Coventry Papers, vi, f.76s Windsor to Coventry, 16 
June 1679.
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ia September* In October, the earl of Radnor replaced Shafteebury 

aa Lord President. The earl of Essex resigned as head of the Treasury 

commission in November. Laurence Hyde and Sidney Oodolphin, the nev 

heads of the Treasury, and Sunderland, Coventry's partner as one of 

the two Secretaries of State, wore thought to be the most influential 

ministers. The remaining Whigs resigned from the Privy Council ia 

January 1680.

A commission of the peace for Warwickshire sealed in 

November 1679, in which Sir Richard Newdigate and Thomas Harriot were 

put out at the instance of the earl of Denbigh and Lord Brooke for 

standing againot two 'court' candidat&s in the August election for 

knights of the shire, was a foretaste of a comprehensive remodelling
o

of the bench conducted by the reconstituted ministry. Unlike that 

planned in the spring, this was to be a court regulation, fully backed 

by the King. A conauittee consisting of the Chancellor, the Lord 

President, and the two Secretaries of State vs,s appointed in early 

December to review the lists of justices. There was no clumsy 

farming out of counties to individual magnates. The experience of the 

Whig regulators led Sir Robert Southwell to suggest pessimistically that

Jones, The First nWhJLjre. pp.87-92j Kenyon, Sunderland,. pp.29-34 j 
K.H.D. Haley, The First Earl of Shaftesburv (Oxford. 1968). t>y.547-51, 
556.

jfarwicJcshjlre Quarter Sessions JvecordSj JLJ>74^82» p.xxii. 

5P.R.O., P. C.2/68, p.309.
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the work of this committee would be 'tedious, if not difficult and 

thankless'. However, this tine the review proceeded rapidly. The 

committee worked on local recommendations invited and collated by the 

Secretaries of State. Henry Coventry wrote to the earl of Longford 

that his list would be shown to the King - presumably Longford's list 

was for Surrey* though this is not made clear. Coventry said that 

he was unable to comment on the 'good and bad marks on so many men 1 , 

not knowing the county. He did not think that any one list would be 

accepted entire, but that the committee would consolidate the several

lists received for each county and present the results to the King for

2final corrections. The earl of Conway, whose main interests were

in Warwickshire, was informed in January that the earl of Denbigh had 

represented Colonel Archer, a colleague of the already disgraced 

Hewdigate and Harriot in Warwickshire elections, as a man not fit to 

be in commission, and that if he wanted to recommend anybody himself 

he had better do it quickly. Conway was able to use his influence 

to keep another Justice in the commission.

 "mst.MSS.Comm., Ormonde MSS.. U.S. iv, 566.

2Brit.Hus., Add. MSS. 25125 (Henry CoTmtry's Letter Book), f.81» 
Coventry to Longford, 23 Dec. 1679.

\al.S.P.Dom.. 1679-80. pp.378, 393.
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The King, finch and Radnor reviewed the provisional lists 

compiled by the Secretaries in a series of meetings in the first six 

weeks of 1680 | by 16 February they had perfected the lists for all 

the counties. By the end of March» e*vy county in England except

Cheshire had received a -new -oonniasion; Cheshire and the Welsh

2 
counties followed in April. In 46 of the 57 English and Welsh counties,

at least one local justice was left out.

Another regulation took place almost immediately. The 

judges, who had recently returned from the Lent assizes, ware directed 

to return the names of justices who were not sworn or who had not acted. 

Three days later, on 17 April 1680, the Council ordered the inclusion
A

and omission of justices in a total of 30 countiec. On 13 April 

Sunderlend had written to the earl of Rutland, lord-lieutenant of 

Leicestershire, sending a list of justices for that county, which was 

one of those involved in the regulation} this suggests that the 

secretaries again prepared draft lists with the help of local courtiers 

for submission to the King, Finch, and Radnor. The warrants were 

issued within a week, and the commissions embodying these changes were

Ormonde HSS». H.S.iv, 574» j^bM-* v, 269, 270, 276. 

2P.R.O., Index 4215, pp.!9ff.
The exceptions were: Cumberland, Huntingdonshire, Lindsey, Rutland, 
Staffordshire, Westmorland, Anglesey, Cardiganshire, Carmarthenshire, 
Merionethshire, and Radnorshire.

4HiBt.MSS.Conm., Ormonde MSB.. N.S.v, 301-2; JJ .E.O., P. C.2/68, pp.475. 
480, 482-4.

., Twelfth Report, Appendix V, Kut.land HSS.. ii, 54.
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sealed by June or July* The committee continued through the 

to make regulations in the connaiaciona for single counties. The

Wiltshire commission, for instance, received no less than 15 new

2additions in July.

There were naturally rumblings of discontent in the 

counties. The duke of Newcastle complained bitterly about the omission 

of Samuel Eyres in Northumberland. Hewcastle. who had nominated Eyres, 

felt hinaelf insulted. When Parliament met on 21 October 1680 

after its year-long prorogation, it was expected that there would be 

strong objections to the waves of changes. It was in the house of 

Lords that the main assault on the court over the commissions of the 

peace developed. This nay, in conjunction with Newcastle's protest, 

reflect a change of emphasis in the opposition's attitude to the 

regulation. The country gentry certainly resented the admission of 

new and unsatisfactory colleagues, or their own fall from local grace; 

but the magnates, who saw their control of the counties they dominated 

vanish into the hands of the central government, took the lead in 

criticizing the court. The Lords ordered that a committee be appointed 

to enquire into 'abuses' in altering the commissions. This was composed

 ' P.R.O.. Index 4215. pp.29ff.
2?.H.O. f P.C.2/69, p.24s 29 June 1680; Index 4215, p.32s 10 July 1680,

5Hist.MSS.Conm. f ffinch BSS.. ii, 82.



largely of Whig magnates; some of them had been allotted counties in 

the abortive Whig regulation in the spring. Shaftesbury, Monaouth, 

Saeex, Haeolesfield, Lord Grey of Warke, Lovelace, "rfharton, and Delamere 

were all members. This committee was supplied with a book of the 

peace by the Crown Office, and between 9 and 22 November 1680 it 

diligently studied the lists.2 After the first day, Shafteslrory 

supplanted Anglesey in the chair. The committee's deliberations ended 

abruptly on 22 November after it had considered about half the counties, 

though it is possible that it convened again on 9 December. It never 

reported} there is no doubt that any report would have irawn attention 

to the large number of K.P.'a and men of substance put out, and to the 

unsatisfactory character of those put in or kept in.

The Commons does not seem to have debated the subject, 

although members expressed their views on several occasions. In a 

debate ostensibly about Tangier on 17 November, Whig spokesmen argued

.. xiii, 655. 
2 During this period, the Exclusion Bill was passed in the Commons and
defeated in the Lords.

H.L.R.O., Main Papers, H.L. , 9 Nov. 1680. This MS. consists of the 
Crown Office lists of justices for the several counties (except Nottingham­ 
shire ), and the minute book of the committee in a pocket of the cover of 
the modern binding. It is calendared, though unreliably, in Hist.MSS.Comm., 
Eleventh Report, Anpendix II, House of Lords KSS., 1678-88. p ,.172-193. 
A paper headed 'List of the Justices lately ordered to be left out and 
inserted in the Commissions of the Peace of the several counties in the 
Oxford Circuit* and endorsed 'Alterations in the Commissions of the Peace 
in the Oxford Circuit. March 1679 f/80]' adds some iiamea to the house of 
Lords' findings and confirms that the Lords ignored the omission of dead 
juflticesi Brit.Mua., Loan 29/183, fos.5-6.



69.

that the King had remodelled the bench to serve his purpose of 

preventing Kxclusion; Sir Henry Cupel saw the hand of the duke of York 

in the changes. On 15 December* the leading Whigs insisted on the 

need for having *good justices** according to Sir Willian Jones, the 

court had put in clergymen and 'men of nean quality 1 , and had put out

M.P.'s who had voted for Exclusion and active magistrates zealous against
2 

Popery* Boaoawen hinted again at the sinister influence of the duke*

It was possibly in this debate that Henry Booth, M.P. for Cheshire, 

argued persuasively that the county he represented had been greatly 

harmed by the dismissal of Sir Thomas Hainwaring, an experienced and 

popular Justice; Booth declared ironically that he himself was glad 

to have been put out* He saved money) he was protected froa assass­ 

ination by papist plotters i his neighbours thought more highly of 

him for having so manifestly incurred the court's displeasure. But 

justices of the peace, as a class, were honest men, and to put any one 

of them out unheard was a great reflection on their character* 'God 

be thanked 1 , he said, 'the nation sees very plainly who and what sort 

of persons rule the roost; by all the enquiry I can make I do not find 

that any man is put out but such as are very active against the papists,

"'"Grey, Debates, viii. 192, 194, 200.

2U.J*. ix, 665-6, 685; Hiot.KSC.Coam., Finch H3S*. ii, 99.
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such as are against arbitrary power, and such as opposed the bill 

against the duke 1 . These sentiments (assuming that the speech was, 

in fact, delivered) must have appealed more strongly to the squires 

in the House than Garroway's assertion that the office of justice of the

peace was burdensome, brought no honour, and was beneath consideration

2 
at a time of national crisis; this view was repudiated by later speakers.

An address to the King on 27 November hinted that 'Jesuits' had secured 

the dismissal of worthy justices. Another address on 29 December referred 

to the dismissal of eminently qualified justices and the inclusion of 

'countenancera of papists' and 'men of arbitrary principles'. It 

requested that justices night in the future be men who were well-affected 

to the Protestant religion, and of estates and interest in their counties.

It was certainly true that many justices were dismissed for 

the reasons Booth gave. Between 45 and 50 of the M.P.'s who bad voted 

for Exclusion in I;iay 1679 had been put out for their counties in the

The Works, of Henry, late Lord Itelaaere L aad Jjarl . .of ^qTrin&tork. e<l. J,"
Delaheuze ( London, 1694), pp. 129-132. Sir Richard Mewdi^te"reacted with 
similar ironic pleasure when put out for Warwickshire in November 1679* 
Brit.Kua., Add.HBS. 34730, f.54* Sir Richard Newdigate to Thomas Harriot, 
12 Jan. 1680.

2Grey, Rebates, viii, 192, 134, 200.

... ix, 665-6, 685; Hist.MSS.CoMau, Finch MSB,, ii, 99.
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winter and spring of 1679-80. Among then were such prominent 

figures as Hugh Bosoawen in Cornwall, Colonel Birch in Herefordshiret 

Silas Titus in Hertfordshire, Sir Trevor Williams in Monmouthshire, Sir 

John Uotham in the East Riding, Thomas .harton in Buckinghamshire, and 

William Williams in Shropshire and Denbighshire. The purge of 

fixclusionist M.P.'a was not, however, comprehensive; more than sixty 

remained in commission* and certain inconsistencies reveal that the 

court's system of synthesizing local recommendations was not foolproof. 

Hector Philips, M.P. for Cardigan borough, who had voted for Exclusion, 

was actually put into the Pembrokeshire commission de novo. and kept 

in that for Cardiganshire. In Jevonohire, three Exclxxaionist M.P.'s 

were put out, including two baronets, one of whom was the county member; 

seven were allowed to remain, in Hampshire, three ioccluaioniots were

put out, two kept in. uix justices were put out who had actually voted

2 
against Exclusion in Hay 1679. Admittedly, one of these, Sir John Guise,

may have been disgraced because he had killed hie opponent in a duel.

This calculation, and the information following, ia based on a comparison 
of the lints in H.L.R.O., Main Papers, H.L., 9 Nov. 1680, and the division 
list printed by A. Browning and B. J. Milne, 'An Exclusion Bill Division 
List 1 , Bull.Inst.Hist. Research, xxiii (1950), 207-225.

Walter Kendall (Cornwall); Sir John Guise (Gloucestershire)} Edward 
Hal»?o (Kent); earl of Aacrara (Berkshire, Surrey, and Buckinghamshire); 
William Harbord (Hertfordshire); Sir Francis Winnin^ton (Worcestershire),

W. H. Williaraa, Parliamentary History of .JLlQuceBt.ershigft ^Hereford, 1898), 
p.60.
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These cases suggest that it would be an oversimplification to regard 

the changes as a ruthless campaign against the Iteclusionists. Most of 

th« M.P. *e wore put out in the first of the court'n purges in January 

and February 1680, and it is at least possible that a carefully calculated 

distinction was being made between intransigents and men who might be 

won over* although this io never explicitly stated. It is, on the 

whole, more probable that, while the regulation took place simultaneously 

and seemed to proceed from tho will of the King, local influence at 

court played, as usual, a large part in the remodelling of individual 

county benches. In particular* a number of Whigs of great social 

prominence were left in; the court undoubtedly felt that the omission 

of certain magnates would be dangerous, and, for example, Lord Russell 

remained in commission for Bedfordshire, Lord Sherrard for .Leicestershire, 

Lord Jfoirfax for the West Hiding, Lord Townshend for Norfolk, and 

Lord Fitawilliams for Sortharaptonshire.

Booth was also ritfht when he said that some justices had 

Leen put out because of their zeal againet Catholics, Henry Probert, 

one of the Monmouthshire justices who had been put out and then restored 

after giving evidence to the Cotuaons in 1678, was put out again. Two 

notoriously anti-Catholic justices, Sir William Waller and Sir Gilbert 

Gerard, were dismissed in Middlesex; admittedly, the Council had further

^ H.L.R.O., Main Papers, H.L., 9 Hov. 1680, f.38.
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reasons for patting both out, since Waller had cozanitted a prisoner 

without preferring any charges against him, while Oerard was discrediting 

himself by an ostentatious search for a 'black box* allegedly containing 

a certificate of marriage between the King and the duke of Monmouth's 

mother* Booth claimed to have been dismissed himself because he had 

secured the conviction of five thousand recusants in Lancashire.2

Othejo put out had been active in the promotion of petitions 

to the King in the winter of 1679-80, requesting that Parliament be 

allowed to ait. This was why, for instance, Broome Uhorwood was put 

out in Oxfordshire. One of the very few counties where changes in 

the Whig interest had taken place in 1679 was Kent; the new justices, 

led by Sir John Darell, petitioned that Parliament should sit, and 

promptly all of them lost their places on the bench. One contemporary 

later wrote that the petitioning movement had been carried on in each 

county by some hotheaded, busy Justice of the peace, a. significant 

association of ideas." Also, the troublemakers in local disputes wore

P.R.O., P.O.2/68, p.471j ghe Hetton Correspondence, ed. S. H. Thompson 
(Camden Soc., Hew Series, xxii, 3u.iii, 1878), i, 216, 225.

2Works of Henry Lord Delamere. p.130,

3Life and Times of Anthony Wood, ii. 1664-01. ed. A. Clark (Oxford 
Historical Society, xxi, 1892), 476-7.

4Longleat HSS., Coventry Papers, vi, f.230: [sir] Thomas Peytoa to Coventry, 
23 Jan. 1680; H.L.R.O., Main Papers, H.L., 9 Sov. 1680, f.27.

Memoirs, i, 45$ Hist.MSS.Coram., Ormonde HSS.. H.S. v, 276, 502.
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put out. Some of the Kend&l justices in Cumberland and Westmorland 

were dismissed, illustrating the continuity between such disputes and 

the growth of party during the Exclusion crisis. Animosities lingered 

on when first causes had been forgotten.

Notwithstanding Booth's opinion that the changes were 

uniformly anti-Whig, not all the alterations were politically inspired.

William Barnesley, left out of the Surrey commission, had endeavoured

2 
to corrupt a witness against the duke of Buckingham on a sodomy charge.

Equally, it would have been hard to criticize the Chancellor for leaving 

out Philip Champemoone in Devonshire, since that gentleman was, 

according to the bishop of Exeter, derided by the county for notorious 

incest with his wife's sister. About a quarter of those ordered to 

be put out in April 1680 are described as 'dead 1 in the Privy Council 

register; the operation could have been represented as one of 

rationalisation, as well as manipulation, of the commissions of the peace. 

However, the court could not have denied that Booth's analysis of the

In Roger North's account of the quarrels in 1676, he described the 
aus#raves as Tories and the Fletchers and j-owthers as Whigs; although 
he admits that this is an anachronistic distinctionl Lives Of .thet 
Norths, i, 291.

2P.R.O., P.C.2/68, p. 466} flist.MSS.Comm., Ormonde MSS.. M.S. v, 296-7.
 a
Bodl.KS. Tannor 37, fos.17, 47s Bishop of iSxeter to Archbishop Bancroft, 
24 Apr., 6 June 1680; H.L.R.O., Main Papers, H.L., 9 Nov. 1680, f.16.
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nature of the changes was, though oversimplified, substantially correct. 

She court's purge of factious men varied in intensity from county 

to county, but everywhere it had a clear end in viewt each county was 

to have a preponderance of magistrates who were sympathetic towards 

the court.

Charles dissolved Parliament on 16 January 1681 and summoned 

another to meet at Oxford in March. The changes in the commissions of 

the peace in 1680 did not assist the court in the elections of February 

and early March | the new house of Commons was to be as Kxeluslonist 

as the last. Indeed, the court made some concessions* suggesting a 

new timidity, during the election period, Henry Booth and Sir Thomas 

Mainwaring were restored to the Cheshire commission, and Booth once 

again became oustos. He drew attention to the fact, saying that he

had not desired the favour, in a speech to the freeholders after his

2 election. However* some changes seem to have been designed to

encourage the supporters of the court, rather than to conciliate its 

opponents; for example, 'a worthy member of the last Parliament',

already in the Herefordshire commission, was added to that for

3 Worcestershire.

1 Jones, The First Whigs. ptJ.159ff.

2P.R.O., P.O.2/69, p.207s 4 Feb. 1681; Index 4215, p.42: 12 Feb. 1681; 
Thp Speech...o/ the Hon. HenryJBooth Esq.... 2 Itejrch 1681. at his being 
elected one of the Kniffhtq of the Sh,ire. .. (l6iil).

?Cal.S.P.Dom.. 1680-1. p.176.
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The next major changes took place after the Oxford Parliament 

was dissolved after flitting for only a week. Sir Leoline Jenkina 

and the earl of Conway, who had replaced Coventry and Sunderland 

respectively aa the Secretaries of State, endeavoured, in the spring and 

summer of 1631, to push to a logical conclusion the policy of removing 

from the commissions of the pence those men who had shown themselves 

to be disaffected to the government of the court. Unfortunately, the 

process remains obscure; there was no Parliamentary enquiry into the 

methods employed ae there had been in 1680. Some light is shed on 

the court's tactics by a letter from Jenkins to the marquess of Worcester, 

in which he refers to a general review of the English commissions of 

the peace made before the summer circuit of 1681 by Finch, Halifax, 

Conway, Laurence Hyde, and Edward Seymour. Nothing, wrote Jenkins, was 

then done about the Welsh counties because Worcester had not then been 

present) and he drew Worcester's attention to some suggestions made 

by a well-effected gentleman from Denbighshire. Presumably a similar 

operation of local rocomiaendation and consultation had earlier taken 

place in England. There is a little evidence to suggest that the 

regulation was conducted rather hastily and ine-'ficiently in soae counties 4 

The earl of Lindsey was told that the King would take notice of his list 

of nominations for i-incolushire , being satisfied that he would recommend

.. 1680-1. pp.476-7. The letter is dated 29 Sept
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"none Taut such as are of ancient, unblemished families and auch who 

for their fortune and capacity will bring no disreputation on hie 

Majesty's commission'. Lindaey responded in August with a list of

deputy-lieutenants and justices who had refused to join in a loyal
o 

address to the King. He had, however, been forestalled. Commissions

for the three divisions of Lincolnshire had already been sealed on 

8 July, presumably after recommendations from some source ether than 

Lindsey had been received. One of the justices added in 1680, Sir 

William Ellys, was now put out in 1681. Lindsey complained in 1683 

that 'many disaffected persons are still in power and commission* in
A

Lincolnshire.

The 1681 regulation, though imperfectly organised at any rate 

in some counties, was nevertheless wide-ranging. Between 8 July and 

23 August, new commissions were sealed for every EInglish county except 

Cambridgeshire, Dorset, and Norfolk. Distinguished Parliamentarians 

not put out in 1680 now suffered disgrace; Sir Henry Capel in Surrey, 

for example, and Warwick Banpfield and Edward Strode in Somerset. 

Others, less well-known, were dismissed with their leaders. John Kelland

^ P.R.O., S.P.44/62, p.230* Jenkins to 'Lord Chamberlain 1 (Lindsey), 
28 July 1681.

2P.R.O., S.P.29/416, Nos.107. 107 I» Lindsey to Jenkins, 20 Aug. 1681. 

5P.R.O., Index 4215, PP.31, 51. 

4Cal.3.P.Dom.. Jan.-June 1683. p. 367. 

5P.R.O., Index 4215, pp.51-4.
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was put out in Devonshire} so was Samuel Rolle. Sir John Cope» in 

Oxfordshire, and Sir John Bowyer, in Staffordshire, were among the rank 

and file Ercluslonist M.P.'s who lost their places on the bench. A 

number of the great Whig magnates kept in commission in 1630 now oeased 

to be magistrates: notably the earls of Manchester, Bedford, and 

Macclesfield, in Huntingdonshire, Bedfordshire, and Cheshire respectively. 

air Thomas Hainwaring, restored in Cheshire after Booth had defended 

his reputation in the Commons, was humiliated by a second disgrace. 

The extent of the changes, and the disregard shown for considerations 

of social standing, almost justify one contemporary description of

this purge i 'Hone were left either on the bench or in the militia,

2 
that did not with zeal go into the humour of the court 1 .

If the court's intention was to absolutely comprehensive, it 

did not succeed. The eleven gentlemen who, according to Lindsey, had 

not signed the loyal address from Lincolnshire, were still in the 

Lincolnshire commissions in 1685* The Northumberland bench was 

still dominated by men hostile to the 'King's interest', when a furious 

dispute, similar in character to the quaasl in Westmorland in the 1670's, 

broke out in 1663 over the management of the Sheriff's county court.

"'ibid.. pp.45, 51, 54

2Bishop Burnet, History of his own Time (Oxford, 1833), ii, 285

3P.R.O., C.193/12/5, fos.65-85.
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The Justices on the bench split into parties for and against the Tory 

sheriff. The factious men were in a majority of twelve to ten, and 

they actually succeeded in blackening the reputation of two of the 

Tory justices so that they were put out of the commission - this at the 

height of what is often called the 'Tory Reaction*. The loyal party 

was horrified by the willingness of the opposite party to carry matters 

in dispute by voting at quarter sessions, and appealed for a 'speedy 

regulation* of the bench. The matter was of real importance, since 

the sheriff had been active in packing juries to secure the conviction 

of dissenters; ths factious party countered by acquitting persons

charged on what the loyal party considered to be clearly proved

2 evidence of sedition. Elsewhere* Whig justices were less active,

but there were a handful of men whose past or future careers showed

them to be, broadly speaking, Whig in sympathy in most county commissions

of the peace at the end of Charles* reign.

Nevertheless, the view that the county benches were 

controlled by Tory justices by 1685 is substantially correct. The

P.H.O., 5.P.29/422, Ho.95s eleven Northumberland justices to Jenkins, 
no date [Feb. 1633?]; Ibid, Wo.107: 'I.B.* [.Isaac Basirel to Widdrington, 
26 Feb.1683; ibid.. Mo.129: Basire to Jenkine, 6 Kar. 1683; S.P.44/66, 
p.214: the King to the Northumberland justices, 16 Apr. 1683; S.P. 
29/424, No.146: Wid-irington to Jenkins, 6 June 1683.

2P.R.O.» S.P.29/424, No.154: Declaration by several Northumberland 
justices, 8 June 1683.

*SC

P.R.O., C. 193/12/5, •passiia; and see Warwickshire Quarter Sessions 
Records. 1674-82. p.xxvii n.3.



80.

'Tory Reaction* was not complete in all counties by the autuan of 1681; 

furthor ad jus taunts took place, not as a collective regulation, but in 

the shape of removals or additions for single counties on recommendations 

from local sources or assize judges. POT example, nine Hertfordshire 

justices were supplanted on the bench by five well-effected gentlemen 

in Hay 16*32 1 th« fiat for this quite severe alteration also contained 

orders for the omission of one justice each in Surrey and tfasex* The 

bishop of Chiohester thought that the factious party in Sussex retained 

its vigour because Henry Shelley and Robert reliner were otill in the

commission of the peace; Shelley certainly, and Palmer probably, were

2
dismissed. ^ooe tixclusionist M.P.'s ware belatedly put out, like

Bussy Maneell for Glamorgan and Arthur Unalow for Surrey, both in 1632.

The Whig Bye House Plot in 1683 does not seem to have had 

touch effect on tho composition of the magistracy, perhaps because the 

plotters were committed Whigs who had already been put out. However, 

there were occasions when the court felt obliged to make sweeping changes 

in iudividual counties* The duke of Komaouth's triumphal progress 

through the north midlands, ostensibly to a race-iaeeting, in September 

1682 was one such occasion. '^he Secretaries investigated, with

1Cal.S.P.Jo«... 1682. p. 213; P.R.O., C. 2 34/16, Hertfordshire! 31 May 1682. 
2Cal.;>P.Doia. . Jul.v-Sept. 1683. p.JuO; P.X.O., Index 4215, ?.106. 

3Cal«8.P.DoB.. 1682. p. 548; P.R.O., Index 4215, p. 62.



scrupulous attention to detail, the name of those who had entertained 

Honnouth at their homes, formed part of his entourage, or incited the 

rabble to ehout for him. The results of their investigation* were 

changes in the commission for Cheshire. One of those dismissed was

Henry Booth | the court seized the opportunity to deprive him of hie
o 

local power for the second time. Seven reliable court-party

supporters were added to take the places of the disgraced followers 

of Moruaouth.

The Cheshire commission for removing Booth as ouotoa was 

dated 14 December 1662. Finch (who had been created earl of Nottingham, 

the rmme by which he is usually known, in Hay 1681) died four days 

later. Sir Francis North, the Lord Chief Justice of the Common Pleas, 

received the great seal as Lord Keeper on 20 December, lie was raised 

to the peerage as Lord Guilford in 1633. Suilford's political viewa

were similar to thoee of Nottingham, although he never enjoyed the same

4 
reputation as a lawyer or the same influence with other ministers.

Perhaps surprisingly, there is little evidence of any 

willingness on the part of either Nottingham, or, towards the end of 

Charles* reign, Guilford, to conciliate by restoration gentlemen who

1P.a.O.» S.P.29/420, paeeia.

2Cal.S.P.DoE.. 1602. p. 441.

5i».R.O., Index 4215, pp.74, 75.

4floldBworth, History of English Law, vi, 531. 534-5.
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were anxious to recover their lost local influence by repudiating 

their past. John Harington, who was apparently dismissed for Somerset 

for having the same name as one of Shaftesbury's followers, may have 

been put back for that county on the representation of the Gustos, 

Viscount Fitaharding. Thomas Herbert regained his place in the 

Monmouthshire commission in Koveaber 1633, but he had been dismissed

in 1679* not for political disaffection, but for obstructing bail

2 
granted by an assiee judge. Sir Richard Brooke was reappointed to the

Cheshire lieutenancy after confessing that he had erred in voting for 

Henry Booth in the 1661 county election; but he does not seem to have 

been put back in the Cheshire oouoission of the peace. The only 

really clear-cut example of restoration was in the Holland division 

of Lincolnshire, where two gentlemen were put back in September 1681 

after disgrace by the Privy Council in April 1680. As a general rule, 

however, the '-'hige were kept out of the magistracy once they had been 

dismissed.

.. July-Sept..1693. pp. 238-9, 272.

2I'.R.O., i.C.2/68, pp.224, 271; P.K.O., Index 4215, p.15; Cal.S.P.Dom. . 
1683-4. p.101.

^Cal.a.P.Doia.. July-tier. t.l6S3. pp.289, 350; P. E.G., C.193/12/4, f.13; 
G.193/12/5, fOB.14-16.

4P.H.O., P.C.2/6tt, p.483{ Index 4215, p.55.
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The oonalBBion of the peace emerged during the Exclusion 

as a weapon in politico controlled by the court. Nottingham and 

 specially Guilford exercised a considerable degree of influence in 

Baking suggestions and vetoing unsatisfactory nominations. 1 Th* 

tardy issue of comoisuioxts after the attempted Whig regulation in 

May 1679, and the speed with which the Crown Office translated the 

regulation of the Secretaries of State into omissions and inclusions 

in the countryside in February and March 1680, illustrate the practical 

power of the great seal. In the last resort, however, the 'ing himself 

supervised changes that were serious departures from routine. He 

intervened in person in Norfolk in July 1679. Francis Uwyn wrote 

that the King attended all the meetings of the Council committee of

regulation in February 1680, and again that 'the king intends to take

2 
a new review of the commissions' in April of the same year* Secretary

Jenkina generally began his letters to the Chancellor with the phrase 

'His Majesty has commanded me to signify his pleasure' that names be 

added to or subtracted from the commissions of the peace* Control 

of the commission, then, never passed out of the hands of the court. 

The same was true of two other areas of local government which were

 ''North, I^ves flf the Ko.rtbfi, i, 240-1; CaltS^P.Dom.. 168%. p. 145.

2}Iint.i:sn.ComBi., Qrtuonde MSS.. H.S. v, 270, 301-2, 306
«jr

P.R.O., S.P.44/62, several letters.
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regulated during the Exclusion Crisis and the Tory reaction of 1681-5: 

the militia and the corporations.

This vigorous manipulation of local government by the court 

had serious disadvantages. The regulation of the commission of the 

peace left the ainistera vulnerable to attack in Parliament. If the 

opposition politicfcns could represent to the gentry that eealous anti- 

Catholics and honet,t squires had been disgraced through sinister and 

obscure influence, then they had a formidable weapon. The commission 

of the peace was a matter close to the hearts of the country gentlemen

in Parliament; it was a 'great affliction 1 to a justice to be

2 dismissed. The traditional view that all gentlemen of substance

should be appointed whatever their opinions was still strong; and in 

some parts of the country the omission of active justices led to 

administrative inconvenience. For instance, the clerk of the peace 

for Holland wrote to the custos that the county was greatly embarrassed 

by the lack of active justices, and that no sessions had been held at 

Spalding for six months. He added that the replacements for the active

For the militia, see J. R. Western, The English Militia in the Eighteenth 
Century, (London, 1965 )» pp.dl-2. The independence of the lords-lieutenant 
in choosing militia officers was curtailed by a Council order that 
disgraced justices of the peace should also lose their conmands in the 
militia; P.R.O. P.O. 2/69, p.295* 2 June 1681. For the corporations, 
see J. Levin, The Charter Controversy in the City of London. 1660-1688. 
and its consequences (University of London Legal Series, ix, 1969),
pp.82-9. 

2
Letters of Humphrey Prideaux. ed. E. M. Thompson (Camden Soc., Hew Series, 
xv, 1375), 89.
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justices who had been loft out were inadequate, since 'either conscious 

of their own imbecility, or out of a wilful humour', they refused to 

act or even to be sworn.

Another target for Parliamentary attack was the allegedly 

low social status of those put in commission by the court. Sir

William Jones' attack on clergymen and 'persons of mean quality' was

2 echoed elsewhere. The house of Lords committee discovered several

of snail estate or ill repute, some younger brothers or younger sons 

who would be 'Justices in the house of their fathers', and other 

varieties of unfit person: a brewer in Cambridgeshire, for instance, 

and a prisoner in the King's Bench in Leicestershire. In counties 

where large additions were made, the new Justices were often men
A

without a family tradition of justice-ship. It is hard to tell how 

many clergymen were put in; they were the natural choices of the party 

of Church and prerogative, but even in Oxfordshire only two justices 

held the degree of doctor between May 1630 and July 1683. 5 By 1685 

they had been Joined by two more, but these additions took place after

P.R.O., S.P.29/415, Mo.15: Nathaniel 3myth to earl of ^indsey, 22 Jan.1681. 
Pnarcissus Luttrell, A Brief Historical, RejLfttipn of State A^ffairs from 
September 1679 to April 1714 (Oxford. 1857). i. 37^

Hoot of the committee's comments are printed in Hict.HSS.Comm., House of 
lx>rda MSS.. l67a-8Q. pp. 172-93.

This was especially true in Essex, Hampshire and Wiltshire. 

5P.E.O., C.193/12/4, foa.94-5. One was a doctor of medicine.
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Jones* criticisms. One of the three clergymen in the Norfolk 

commission, Dr. Hylyard, was represented even by the loyal party to be 

troublesoae. 'Exceedingly ambitious', he made disturbances everywhere 

by his 'pragmaticalness and unskilfulness in the laws'. Hylyard, 

however, had already been in commission in 1676{ his inclusion was not 

the result of the court's policy in 1680. In spite of his unpopularity,

he survived a massive purge of the Norfolk bench in March 1682 when no

3 less than fourteen Justices were put out. The old Cavalier gentry

would not necessarily disapprove of clergymen in commission on social 

grounds; but other cases of Royalist doubts about the credentials of 

new justices occur during the years after the dissolution of the 

Oxford Parliament. Jenkins received a letter in the spring of 1683 

describing a campaign by the justices of an unspecified county or 

liberty against a Mr. Duck, who was allegedly of inferior birth, or 

'an upstart in point of fortune'. Jenkins had to explain that, if 

other counties followed their example, 'the greater men would jostle 

out the lesser' , to the disquiet of the county and the prejudice of 

the King's service. These examples suggest that it is possible that

1P.R.O., C. 193/12/5, fos. 113-4.

2P.E.O., S.P.29/418, No. 67: Account of affairs in Norfolk, 2 Peb.1682.

*Hist.MSS.Comm., Sixth Report, Appendix, Injgilby M3S. . p. 382; P.R.O., 
Index 4215, p.63.

Cal.S.P.Dom.. Jan.-June 163%, p.164
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well-affected nen in the counties may have felt that their loyalty 

was beginning to be somewhat devalued by the court's policy.

Perhaps more serious than the doubts of the squires were 

the complaints of the grandees. the Commons, after all* had no 

constitutional grounds for attack on the Chancellor; commissions of 

the peace were letters patent and the names inserted therein were a 

matter for the King. The house of X>ords was concerned for a different 

reason. Lords-lieutenant* cuatodes, and other magnates enjoyed 

constitutionally unrecognised but conventional surveillance over the 

magistracy. They may well have been disconcerted by the changes made 

by the Secretaries of State and the Privy Council in 1680 and 1631, 

even if they agreed with these changes in principle. When they did 

not so agree , they complained bitterly.

There were thus serious disadvantages for the government 

arising from the manipulation of the ceramicsion of the peace for 

political purposes during the Exclusion Crisis. These disadvantages 

were balanced by advantages. Open expressions of discontent were 

firmly opposed by legally constituted authority. A loyal bench meant 

a campaign against non-conforming Protestants of questionable political 

allegiance, rather than against Catholics, of whose loyalty to the Stuart 

monarchy there was no doubt. The propaganda weapon of the charge to

Several letters to Archbishop Bancroft from the bishops of Norwich, &x@ter, 
Bristol and Peterborough illustrate this: Bodl.HS. Tanner 37, f.114; 
MS. Tanner 36, fos.ll, 214, 218; MS. fanner 35, foe.67, 107.
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the grand Jury was In Tory hands. Henry Booth scandalised the loyal 

gentlemen of Cheshire at Miohaelnas sessions in 1682 by a charge 

defending Monmouth's claim to the succession. After he was dismissed, 

the charge could only have been delivered by men of impeccable loyalty.

Most important, the court demonstrated,by its handling of 

the comraisaions of the peace, that it was not going to abandon its 

supporters) and in so doing it gave the co;mission a significant role 

in the formation of the embryo Whig and Tory parties. Family rivalries, 

differing views on religion, the distinction between courtiers and 

stay-at-homes, and the careers of family representatives in the Civil 

War, had all tended to split county communities after the Restoration. 

During the Exclusion Crisis, these inchoate divisions crystallised. 

The poles of party conflict were Loyalty and Faction. Faction* in the 

eyes of the loyal party, meant intemperate hostility towards recusants 

and a leaning to non-conformity. It also meant unconstitutional pressure 

on the royal government reminiscent of 1641. It expressed itself in 

opposition to the duke of York, and it led to turbulence in county 

affairs. Factious men should not be kept in commission; they were 

not sound or reliable servants of the i>ing. A correspondent of Jenkins 

summed up the attitude of the loyal party immediately after the dissolution

^ P.E.O., S.P.29/420, fos.307-8, 311, 313: three letters to Jenkins, all 
dated 7 Oct. 1662.
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of the Oxford Parliament;

Many of the best subjects hope there will be 
great car* throughout the nation for good justices 
of the peace and for the militia, and indeed that 
none but persons of known integrity be preferred 
to any office in the King's dispose, and that those 
who behave themselves best be advanced as opportunity 
serves and not a sort of men for affronting th* 
Crown as has too often been done...

This was not sycophancy, but the expression of a widespread opinion. 

It is arguable that the Tory party had been, if not created, at least 

knit together, by the court itself through the medium of the commission 

of the peace. The future James II wrote to William of Orange thati

... The judges and all that are come to towne do
say they find... the greatest alteration for the 
better that can be imagined, and what his Ma [jesty] 
has done in purging the commissions of the peace 
of all disaffected people to him has contributed 
very much to it by encouraging her [sic] old freinds, 
the Cavalere or Church party...

Lord Chief Justice Jeffreys observed after the Western Circuit in 

March 1684 that the Cornish gentry were reassured in their loyalty 

on learning that the King proposed to be loyal to them. The Tory

reaction was possible because of this loyalty in the counties; loyalty

4 
in the counties was stimulated by the Tory reaction. At the end of

Charles 1 reign, the party committed to the support of Church and King 

was firmly in control of county government.

V.H.O., S. P. 29/415, No.121: Thomas Langham to Jenkins, 11 Apr. 1681.
p0. Groen van Prinsterer, Archives de la /jaison d 1 0range. Nasajsni (Utrecht, 
1861), second series, v, 393.

i. 1683-4,. p. 328.
4Plumb, The Growth of Political Stability in England, pp.54-7.
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3. The Commission of the Peace in the Heign of James II.

Charles II died on 6 February 1685. James announced almost 

immediately the summoning of Parliaaent, and the first six weeks of his 

reign were marked by intense activity in the constituencies, where the 

court was endeavouring to secure the return of loyal members . At the 

sane time, the demise of the Crown made it necessary to seal new 

commissions of the peace. By the end of March this had been done for

every English county. Some of the Welsh counties had to wait until
2

April, and Flintshire did not receive its new commission until June.

Even so, there was an opportunity to review nearly all the lists of 

county Justices, immediately before and during an election in which the 

court was making unprecedented efforts to 'pack* the Commons.

The evidence that the court made use of this opportunity is 

rather slight. Admittedly, changes were made for political reasons in 

a very few counties* Ouilford possessed local influence in Suffolk, 

and it is probably more than a coincidence that Suffolk received as many 

as three commissions while the election was still in progress; Guilford 

seems to have contented himself with adding the names of supporters.

^ C. J. Fox, JBliatory ,Qf the %rl.v Part of the Reign of James Ij (London, 1808), 
Appendix, pp.xviii, xliv.

2P.R.O., Index 4215t pp.ll6ff. 

3I>id. . pp.117, 125-6.
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In Northamptonshire, too. three comtiaaiono were sealed during the election 

period. In one of these a justice was left out. This waa JSdwarA Herby, 

who had 0et up aa the 'faotioua 1 candidate in the county election in 

oppooition to Sir Roger Norftich and Sir John Kgerton, the candidates of 

the loyal gentlemen. These counties seen to have been exceptional, 

however* and there ia reaaon to believe that relatively few of the 

commissions of the peace sealed at this tine were designed to influence 

the elections. The entries describing the first commissions of the reign 

in the dooquet book aentlon the reappointment of ouatodes rotulorum, but 

do not in taany oases refer to any other changes. It is a plausible 

supposition that the last commission of Charles' reign was simply renewed* 

or at most that the routine additions pending immediately before Charles* 

death were incorporated without any aore drastic alterations. After 

the remodelling that had followed the dissolution of the Oxford Parliament, 

further regulation would in aany counties have been superfluous, if not 

actually counter-productive. The principal aanager of the 1685 election 

was Sunderljmd, reappointed as one of the Secretaries of State in 1683. 

He worked by advising lords-lieutenant and other prominent court supporters 

in the constituencies to promote the interest of candidates of approved 

loyalty, and by assisting court candidates and their supporters in their

., pp.119, 125, 126| Cal.S.P.Pom.. 1685. p.115.
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tactical manoevres. There am, however ( no examples in Bunder land's 

surviving correspondence of orders to Quilf ord to add or omit county

Justices. Ouilford's relations with Sundovland, who was the patron of
o 

his rival Jeffreys, were bad* and it is unlikely that ouch instructions

were transmitted verbally*

These inferences are not conclusive, but they can be supported 

by further evidence. The commission of the peace was not remodelled for 

electoral purposes even in those counties where some moderate Whigs 

survived on the bench. An obvious case wh«re aanipulatioa might have 

been desirable was Buckinghamshire, where the elections for the county 

and for several of the boroughs were vigorously fought by a strong Whig 

opposition. The extreme Whig candidates, like Thomas Wharton, Richard 

Hampden, and Richard Xngoldsby, had long been omitted from the commission 

of the peace, but the less violent Whigs* such as sir Thomas Lee, Sir 

Richard Temple, and Sir Ralph Verney, and their supporters Sir Peter

Tyrrell, Sir Francis i*eigh, and Alexander Denton were still justices of

4 the peace at the start of James* reign. Lee was defeated at Ayleabury,

R. H. George, 'Parliamentary Elections and Electioneering in 1685 ', Trans.Roy. 
Hiat.Soc.. Fourth Series, xix (1936), 168-73? Kenyon, Sunderland. pp. 113, 114.

2North, Lives of the Norths, ii, 127 » 0. M. Keeton, Lord Chancellor Jeffreys 
and the* Stuart (^use (London, 1965), pp.244-5.
R. H. George, op.eit.. pp. 186-94 5 Frances P. and Margaret K. Verney, 
Kemoirs of the Yerney gamil-V during the Civil War and from the Restoration 
to the Revolution (London. 1692-9). iv, 321-48.

P.R.O., Assizes 16/49/1: Buckinghamshire nomiirn miniatrorum. iient 1685.
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but Temple and Verney were successful at Buckingham aa ware Wharton for the 

county and Hampden, apparently, at Wendover. Jeffreys, whose interest 

had been thrown into the elections in his dual capacity of Buckinghamshire 

landowner and Lord Chief Justice, vaa furious at Wharton1 a success, and 

threatened to inform Cuilford of Verney' a activities on Wharton' s behalf. 1 

Notwithstanding this hint that he would be dismissed from the commission

of the peace, Verney remained on the county bench both during and after

2 
the election, as did the other moderate Whigs. Another county where a

regulation of the bench would have been valuable, and was, indeed, 

recommended, was Hampshire. Sunderland received a note that Dr» fiarrison 

and two other unspecified names should be left out of the Hampshire commission 

for abusing court supporters at Winchester, but this was too late to take 

effect in the commission sealed on 26 February, the next Hampshire

commission was delayed until May, and in any case Harrison was still in

3corusission in October.

!ienpi.rs of the Yemey family, iv, 338.
2 It should be added, however, that the commission of the peace for the
borough of Buckingham, which like tliat for the county was issued under the 
great seal, was altered substantially during the election, probably through 
Jeffreys' influence. Two conaissions were sealed in eight days, on 16 and 
24 April 1685, and a Whig alderman, George Dancer, was left out in a third 
commission dated 12 $ay, three days before the election. P.R.O., Index 
4215, pp.126, 127, 128; Memoirs of the Verney Itoifo. iv, 34>5«

.. 1605. op.96-7} F.R.O., Index 4215, p.119, 128; C.193/12/5.
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Thus it is by no Beano clear that the election of 1685 was the 

occasion for a remodelling of the magistracy in more than a very few 

counties. Squally, there is almost no evidence that the rebellion of the 

duke of Monmouth in the West of England in the sunnier of 1685 had any effect 

on the commissions of the peace. Monmouth had stayed at the houses of 

several of the West Country »higs in late 1680; all of these had then 

been dismissed from the bench. In 1685, only a handful of gentry of the 

justice class ;< ;ined in the rebellion. Of these, Lord Grey of Warke had 

been put out for Northumberland in 1680} the Somerset commission had 

been purged of John Speke, William ' trode of Barrington and his brother 

Edward of Downside, and Warwick Bampfield in 1680 and 1631. There is 

no evidence that any of the other figures prominent during the rebellion, 

suoh as Bdmund Prideaux, Thomas Dore of i.ymington, or Nathaniel Wade of 

Bristol, were in any county commissions of the peace in 1685. Thirty-five 

commissions of the peace were sealed in May, June and July 1685» but there 

is nothing to suggest that these were not routine commissions in preparation 

for the suraraer assizos. Twelve more counties, among them Devon, Dorset, 

Hampshire, Somerset, and Wiltshire,received new commissions in August. 

The purpose of the new commissions for these West Country counties was 

probably to include Jeffreys and his colleagues, who were about to set out

.L.R.O., Kain Papers, H.L., 9 Nov. 1680; i .R.O., Index 4215, pp.25, 53. 
For the gentry supporters of Monmouth, see: B. Little, The Honaouth Episode 
(London, 1956), especially ,?.47-58. Another Willinm Strode remained a 
Dorset deputy-lieutenant and Justice during and after the rebellion.
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on the 'Bloody Assiaes', rather than to make substantial alterations in 

the local nanes.

It is surprising that as many as forty-seven commissions were 

sealed between May and August, since Guilford was taken ill before 

Parlianent rose on ? July and retired to his house at Wroxton, in Oxford­ 

shire, apparently taking the great seal and the administrative staff of
y

Chancery with him, lie died there on 5 September, and the great seal was 

brought back to London, where the King retained it until 28 September, 

when Jeffreys returned from the West Country. Although Halifax and 

Sir Robert Sawyer seen to have been mentioned aa possible candidates. 

Jeffreys was the natural successor, and he received the seal with the 

full title - denied to Guilford - of Lord Chancellor.

 Judge' Jeffreys was portrayed as a brutal, ignorant drunkard 

after his death in 1689» and Campbell and Hacaulay perhaps followed 

hostile authorities too uncritically in their eatimatea of his career. 

one re-assessment argues that Jeffreys was generous, warm-hearted, and

i'.R.O., Index 4215, pp.l2?ff. Honmouth had landed on 2 riay, and was executed 
on 30 June. The assizes began at Winchester on 24 August.

2Horth, Lives of the Norths, ii, 134-5, 144.

louring thie interregnum, the King himself supervised the sealing of two 
commissions of the peace, for Warwickshire and Leicestershire. Both were 
dated 3 September, so the fiats had presumably been signed by the dying Lord 
Keeper. P.R.O., Index 4215. p. 135.

Bodl.K5.Rawl., Letters 40, f.41: Bir itidraund Warcup to Hugh Jones, 14 Sept. 
1685.

c
^Campbell, Lives, of tha Chancellors, iii, <;95» 580-95; Lord Kacaulay, History 
of iSnfllancl Ced.' C. H. Firth, ^ondon. 1913-5), i, 444-9.
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witty; an exceptionally handaoae man of cultured conversation, a charming 

and accoapliahed host, and a Judge conspicuously fair in political trials, 

though regrettably prone to a wealuiess for bullying witnesses. The case 

that Jeffreys has been underestiiaated as a lawyer is perhaps more plausible. 

His promotion after being called to the bar at tho age of 24 was phenomenally 

rapid. He was Recorder of London at 34, Chief Justice of Chester s,t 36, and 

Lord Chief Justice of the King's Bench at 39« Kis rise was the reward of

industry and cr. jpetence and he seems to have been an able judge in the

2
courts in which he presided. ais role in politics was straightforward.

...ike most contemporary lawyers, he t^ ok the view that judges were agents 

of the royal adadniatration. He had been active in the court interest in 

London politics during the Exclusion Crisis, and he played a leading part 

in the surrender of several municipal charters between 1683 and 16C5. 

In James 1 reign, hie respect for the prerogative and his loyalty to his 

patron Sunderland over-rode hie otherwise unshakeable Anglicanism. In 

spite of his estates in ^hropshire, Leicestershire and Buckinghamshire, he

Keeton, jjprft Chjinoellor Jeffreys a,nd the ^tuart Cause., jr.. 469-70, 496-8.
n

Lord Birkenhead, fourteen En^lisji Judge_g (London, 1926), pp. 71-4, 83-98; 
ii. Montgomery Hyde, Judge~Je;ffreyja (^ondon. 1940), pp.153, 253-6lj 
Kaoton, on. cit.. pp. 218-29. 377-95.
Hist. MSS. Coma. , Ormonde MS3. . ^.S.vi, 441; Levin, Thjg, CharteT

A 1660-16Q8 , px>.55, 82, 90; Kenyon, bunder land.
pp.89, 124.
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was always a London lawyer rather than a country gentleman. He never 

sat in the house of Commons. He did, however, attend quarter sessions 

in Middlesex and Surreyi indeed, he gave the charge at Middlesex sessions 

in Michaelmas 1684 when Lord Chief Justice. 1 A final point of some 

relevance to Jeffreys' career as Chancellor is that he was periodically 

handicapped by illness, especially by crippling attacks of the stone.

During Jeffreys' first twelve months of office, that is until

October 1686, he neglected most of the county commissions of the peace.
2 

Naturally, he ordered a liber paois from the Crown Office; this survives.

Although he corrected the names of Privy Councillors and aaaise judges as

5 late as the Bummer of 1686, he left the local names mostly untouched.

This does not mean that no changes were made at all in the local names 

until after the sumtasr assisea in 1686; only that Jeffreys kept his 

liber pacis up to date in a somewhat cursory fashion. In fact, there was 

a substantial alteration in the commission of the peace for at least two 

countiesi Middlesex, which received six commissions in seven months 

between November 1685 and May 1686, and Surrey, which received three 

commissions in February, March and April 1636. The details of the changes

Keeton, op,c,it.« pp.124, 187. 

2P.H.O., Index 4215, p.!36j C.193/12/5.

'in the list for Warwickshire, the two aseise Judges put in on 6 July 1686 
are inserted, but a local name, Robert Peilding, put in on 17 Hoveraber 1685, 
is notJ P.R.O., Index 4215, pp.139, 158.

4P.H.O., Index 4215, pp.!39ff.
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are obscure, but Jeffreys was clearly employing his own local knowledge 

in a regulation of the county benches close to London, on which he had 

himself aat. Bather strangely, however* he neglected Buckinghamshire 

until July 1686, and there is little evidence of changes that were more 

than routine in most of the commissions which he sealed for the English 

and Welsh counties in his first year of office. Only two entries in the 

docquet book in the whole of 1686 record the omission of a justice from a 

county commission. host of the commissions probably added local 

gentlemen in on* s and twos. One reason for this rather slow start to 

the manipulation of his local patronage is that in February 1686, and again

in July, Jeffreys was suffering severely from the stone, on the first

2 
occasion apparently as the result of spectacular debauchery.

This neglect of the commission of the peace was exceptional. 

In other areas of patronage, James' government was in 1686 beginning to 

favour Catholics in the distribution of place and office. In November 

1665, the King informed Parliament that in view of the utility of some
•3.

ajqr officers who were Catholics he proposed to retain them in his service. 

Four judges wore dismissed in the following April to prepare for the 

collusive judgment in the case of Oodden versus Hales, which would enable

Thoaas Barsby for Middlesex in May and John Willoughby for Horthampton in 
June: P.B.O., Index 4215, pp.153, 154.

2Hemoirs of Sir John Reresby. p. 4115 Buttrell, Brief Relation, i, 371; 
Cal.S.P.Dom.. 1686-7. p. 204.

CA£-» ix » 756; Pox, Sorly Part of the Rei^n of James II. Appendix, 
cxxxiii-cxxxv, oxl.
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office-holding Catholics to plead* if prosecuted, the King1a power of 

dispensing with the Test Act which required all office-holdera to receive 

the Anglican sacrament. One of the replacements, Sir Chriatopher Milton, 

was himself a Catholic. The judgment in Oodden versus Hales in June 

was followed in July by the admission of four Cafolic peera to the Privy 

Council, and by the establishment in August of a commission for ecclesiastical 

affairs. At Oxford, two Catholics became heads of houses. The King's

policy of infiltrating Catholics into office in both church and state was
o 

thus under way by the autumn of 1686. In Ireland, moreover. Catholics

and dissenters were added to the commissions of the peace in the summer 

and autumn of 1686, in spite of the misgivings of the lord-lieutenant, 

the earl of Clarendon.

There ia no evidence that, as yet, avowed Catholics were being 

admitted to the active county magistracy in England and Wales. This 

Judgment is based on a coaparison of the notices of new justices in the 

docquet book, with a list of Catholics residing in the several counties 

drawn up five years before for the house of Commons. The changes ordered

Milton b«caa» one of the Barons of the Exchequers FOBS, Judges of England. 
vii, 255-8.

2Peiling, History of the Tory Party 164Q-1714. pp.212-5; B. Ogg, England in 
the Bei/me of James II and William III (Oxford. 1955), pp.167-8.

3Hist.MS.':.Comra., Ormonde HSS.. M.S.vii, 428, 456, 460; U.S. vlii, 347| Gal. 
S.P.Dom.. 1686^7. p.182; J. 0. Siraao, Jacobite Ireland. 1685-91 (London, 
1969), p.27.

4H.L.R.O., Main Papers, H.L., 3 Dec. 1680, fos. 15-131.
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in the nine commissions sealed between August and December 1686 were 

unremarkable. However, Sunderland'a close contact with the Catholic 

advisers of the king, his drift to conversion in the autumn of 1686, and 

his struggle for ascendancy over Lord Treasurer Rochester, the remaining 

Protestant ainister opposed to the King's Catholicising policy, meant

that a review of the English and Welsh magistracy by the Secretary and

2 
his ally the Chancellor could not be long delayed.

Such a review was conducted by a connittee of the Privy Council 

appointed on 22 October 1686. The Committee was headed by Jeffreys and 

Sunderland and contained, among others, the Protestant peers Craven, 

Dartmouth, and (surprisingly) Rochester, the Catholics Fowls and Arundell 

of Wfirdour, and the orypto-C itholic Peterborough. There is very little 

evidence to illustrate the committee's methods of working. Presumably 

its members employed their own local knowledge in conjunction with 

recommendations from senior Catholic gentry and Catholic sympathisers in 

the counties. Thie seems to have been the procedure in ilorthamptonshire, 

where Peterborough recommended names and obstructed the suggestions of

the cuntos, Viscount Hatton. Elsewhere, the lords-lieutenant and custodes

4 seem to have been by-passed. The committee had been briefed to report

.K-O., Index 4215, pp.!59ff. 
2 Kenyon, Junderland. pp.128, 137-9.

3?.R.O., P.C. 2/71, pp.325, 332$ and Index 4215, p.162, for the issue of a 
liber pacis, for the use of the King and the Privy Council.

43rit.HuB., Add.MRS. 29594, foe. 6, 9» Nottingham to [llatton], 19 Nov., 
9 Dec. 1686; J. P. Kenyon, The Mobility in the Revolution of 1688 (Hull, 
1963), p.8.
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to the King in Council such alterations in the commissions as were 

requisite for his service, and it is quite possible that the King himself 

supervised at any rate the final stages of the work.

There was an inexplicable delay in implementing the recommendations 

of this committee. Its proceedings ware a subject of gossip in November 

and December, the lists of changes were entered in the Council register 

after the record of a meeting on 17 December, and accurate reports about 

the proposed changes were circulating in the counties before the end of 

the year. Sunderland wrote to Jeffreys that the new justices should be

included in the commissions before the next sessions, and that they should

2
be advised of their inclusion so that they might attend. Only in

Middlesex, however, did this prove possible. The coiaraissioa for that

county was entered in the docquet book on 3 January 1687 and the new

3 
Middlesex justices attended Hilary quarter sessions. The other

commissions wore delayed. Jeffreys' fiat for Morthamptonahire survives,

and this too is dated 3 January, but the docquet book entry is dated 23

4 February. Sunderland'a intention that the new justices should be active

(&l«S.P.Doa.. 1636-7. p.307; Ellia Correspondence, ed. 0. A. Ellia (London, 
1829), i, 197} P.R.O., P.C. 2/71. DP.363-79; Autobiography of Sir John, 
Bramston. ed. Lord Braybrooke (Caraden Soc., First series, xxxii, 1845), 251; 
Ketaoirs of the Verne? Family, iv, 425, where the marginal date '15 Dec.1687' 
should almost certainly be '1686*.

2Cal.S.P.Dom.. 1686-7. p. 325.

5P.a.O., Index 4215, p.165; Luttrell, Brief Relation, i, 390, 391-2.

4P.H.O., C.234/27, Northamptonshire; Index 4215, P. 167.
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as soon as possible was thus frustrated. Reresby, who had received exaot 

information about the extent of the Council's changes in the West Riding, 

noted that quarter sessions passed off at DonoaBtor without any unusual 

alterations in the commission. It was not until February and Karen 1687 

that the Crown Office set to work in earnest; in these two months a new 

commission of the peace was sealed for all but four of the English counties. 

The commissions for the Welsh counties were sealed in August 1687*

While there is no reason to suppose that the Council's 

regulation, as recorded in its register, was not implemented in the 

commissions of the peace sent to the counties in February and March, there 

are some minor problems involved in regarding the changes authorised by the 

Privy Council as an exact reflection of the changes actually made* In 

the first place, the few names recorded unBysteiaatiGally in the docquet 

book do not always correspond to the names in the Council's list. In

the second place, some of the names that the Council ordered to be

4 included wero already in. In the third place, some justices wwre left

pfr Sir John Rereatrg;, pp.440-1.

P.R.O., Index 4215 » pp.l66ff. The exceptions were Cheshire, Bly, 
Peterborough, and Westmorland.

For examples in February 1687, Daniel White and Samuel Toalyn w<?re put in 
for Kent, George Evans for Surrey, William Fynmore for Berkshire, Henry 
Stonor for Oxfordshire, and William Clarke for Somerset, but none of those 
inclusions appear to have been ordered by the Council,

The Council ordered that '   Wood 1 be put in for Devon, but Thomas Wood 
had been a justice at least since 1635, and he remained the only Wood in 
the commission. Devon R.O., Q/JC: 18 Feb. 1685, 2 March 1687.
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out whose exclusion had not been ordered by the Council. However, these 

anonaliea are not of great significance, and in counties for whieh 

confirmatory evidence ia available it seems clear that the changes ordered 

by the Council were carried out, and that those alterations that had not 

been ordered by the Council were not of a kind greatly to affect the 

character of the regulation.

It is apparent that the primary purpose of the Council's 

regulation was to add Roman Catholic gentlemen to the commissions of the

peace. The four C itholic Privy Councillors were to be included as

2 
'courtesy' justices over the whole country. A total of 493 local

inclusions was ordered.'' As far as can be judged, the great majority

4 
of these were Catholics of high social status. Of the 498 inclusions.

i'or example, two of the Middlesex justices described as disgraced by Luttrell 
do not appear in the Council list,

2P.H.O., P.O. 2/71, p.379. 
x 
This figure excludes thirteen commissioners of the navy, headed by Samuel

who were to be added to the commissions for seven counties in the 
south-east. The number of gentlemen added was slightly less than 498, as 
some wore added for raore than one county.

The principal sources of information used for the Catholicism of individual
gentlemen ware: i.L.iv.O., Main Papers, H.L. , 3 Dec, 1680} J. Oillow, 
A Literary and Biographical History or Bibliographical Dictionary of thq 
Lafflish Cuth.Qj^.08. ,.f..ro» tfae Breach, with Home to the Present Time \, London, 
n.d. [1883-1902] ). and H. Foley. Records of the English Province of the 
k oc iqty of r , Jeag. (London, 1875-1384;, both of which contain much biographical 
information about gentry families; and a number of studies of local 
Catholicism, of which Q. Oliver, Collectiqas illustrating; the History of the 
Catholic Religion in the Counties of Cornwall. Devon. Dorset. Somerset . 
] j.lt3hJLre and )?lc^cej3tershire (London. 1657) ', J. A. Williams. Catholic 
Recusancy in Wiltshire (Catholic Record Society, Monographs series, i, 1968); 
and H. Aveling, Northern Catholics ; The, '.Catholic Recuaants _of the Horth 
Riding of Yorkshire. 1558-1790 (London. 1966) were especially useful.
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134 were peers* baronets, or knights. Many of the remaining names vere 

thoae of heads of armigeroue families entitled to the designation 'Esquire*. 

Thus the King was giving to the Catholic aristocracy and gentry the 

poaition in local government to vhioh their social status entitled them* 

and which they had not enjoyed, aa a class, since the reign of Queen 

Mary. Some were put in commission in all the counties in which they had 

estates. Lord Gifford, for instance, was added in Devon, Middlesex and 

Warwickshire, Lord Herbert of Montgomery in Middlesex, Northamptonshire 

and Montgomeryshire, and the wealthy Catholic baronets Sir Walter Blount 

in Devon, Herefordshire, Shropshire and Worcestershire, Sir Thoaas 

Haggeruton in Durham, Northumberland and Middlesex, and Sir John Webb in 

Dorset and Wiltshire. In such cases, the Catholic magnates were presumably 

not expected to be active. A place in the commission was a courtesy to 

which they were entitled by rank. Other Catholic squires were clearly 

expected to be active) they were put in only for the county in which 

they resided. Thus Sir Walter Blount was joined in Herefordshire by 

at least 11 Catholics out of a total of 15 put in. In Cumberland, all 

7 justices put in were Catholics who regularly lived in the county.

While the majority of the names were those of Catholics, there 

were exceptions. The Middlesex commission, which contained 41 new names, 

was stocked with officers in the regular army, fline colonels and two majors 

were among the names to be added, and the Protestant generals, the earl 

of Peversham and John Churchill, vere to be included too. Also, some
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persona not identifiable as Catholic gentry wore put in for a number of 

counties. However, the Catholic character of the changes ordered by 

the Council was clear enough. The regulation was a logical and predictable 

extension of the Court's policy of Catholicizing the administration at 

both the central and the local level. Indeed, only one feature of the 

Council regulation, insofar as it involved a policy of adding names, can 

hnve aroused much surprise, and that was that the opportunity was not taken 

to include more Catholics. Several Catholic gentry of high status were 

not included in the commissions of the peace. The inclusion of Sir 

Philip EUngate, Sir Thomas Gascoign, John Middleton, and other noted 

Yorkshire Catholics in the West Biding commission was reasonable, but it 

is odd that Thomas Tempest of Broughton, of an old and famous Catholic 

family, should not be put in when John Ryder, who was described in 1680 

as 'Gentleman 1 rather than '^squire 1 , became a justice. Equally, it is 

odd that Richard Crofts, possessed of £50 a year in Honmouth in 1680,

should be included for that county when Francis Hall, with £400, Thomas

p 
Jones, with £700, and several others with £100, should be ignored.

The Council regulation was also a purge. The number of Justices 

put out amounted to less than half of the number of justices put in: 245

This was especially true in Sussex, Hampshire and Surrey.

2H.L.R.O., Main Papers, H.L., 3 Dec. 168°. fos.68-9, 116. The list of 
Catholics in Monmouthshire was annotated with notes about oiae of estates 
and degree of zeal by Lord Herbert of Cherbury.
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as against 498. Even ao, a living justice was put out in all but six 

of the new commissions. Again, the justices put out were often of high 

social status. Among them were two peers: Viscount Swords in Leicestershire 

and Lord Willoughby in Holland, Kesteven and Lindsey. No less than 66 

individual knights and baronets were left out of the commission of the 

peace. The Council was especially severe on Buckinghamshire, where four 

of the five justices disgraced were baronets or knights. One, Sir Ralph

u
erney, was K.P. for Buckingham; another, Sir Peter Tyrrell, had been a 

Whig K.P. in the Exclusion Parliaments. The Whig candidate for Aylesbury 

in the 1685 election, Sir Thomas Lee, was also dismissed. Arguably, 

Buckinghamshire was unusual in that a purge of the county's'men of faction' 

was long overdue, but similar alterations took place elsewhere. In

Essex, every one of the six justices dismissed was either a knight or a

p 
baronet* In Devon, ten justices were put out; three were sitting M.P.'s,

Richard Hillersden had voted for Exclusion in 1679» and a fifth was Sir 

Henry Fane, Knight of the Bath. John Coke, M.P. for Derby, who had been 

sent to the Tower in 1685 by the Conraons for words reflecting on the King, 

was put out for Derbyshire. Altogether, nineteen M.P.'s were put out for

The counties which were not purged were: Cambridgeshire, Cumberland, 
Huntingdonshire, Merionethshire, Rutland, and Warwickshire.

o
Edward larde, William Stawell and Edmund Walrond, whose name is mistakenly 
given as Edward in the Council register.

C.J., ix, 760.
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the counties in which their constituencies were situated, and several more 

who had sat in the Exclusion Parliaments were belatedly dismissed. In 

many counties, the disgraced justices were of the leading families in the 

shire. Three Pelhams were dismissed in Sussex, a Bulkeley in Anglesey, 

and a Bertie and a Whitlock in Oxfordshire. Two future archbishops were 

left out of commissioni John Tillotaon, then dean of Canterbury, for Kent, 

and John Sharp, then dean of Norwich, who had recently been suspended for 

an anti-Catholic sermon, for Norfolk. This purge was, of course, far 

from complete, and the great majority of justices remained on the bench. 

The high social status of those dismissed suggests a policy of selectivity 

on the part of the Council committee. It seems a not impossible hypothesis 

that so many prominent figures were disgraced pour encourager_ A*8, jBmtree. 

James* government was demonstrating to gentlemen who were doubtful about 

the increasing influence of Catholicism at court that a firm line would 

be token towards those wavering in their loyalty to the K ng's Catholic 

regime, irrespective of social rank or local position*

There seems to have been little comment when the names of the 

new justices were made known in the counties. It was impossible to argue 

that the King had acted in any way unconstitutionally. The T st Act 

still applied. The ;.ing had given certain loyal subjects an opportunity 

to qualify themselves to serve him if they chose to do so. If they were 

prevented from doing so by their religion, this was the King's misfortune, 

but at least there was no constitutional impropriety in adding their names 

to the commissions sealed in February and March 1687, which did not contain
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a clause dispensing the justices from taking the oaths and the Test. 

There was no way in which the Catholic gentlemen whose names appeared in 

the coauaissions of the peace could act as justices until they had taken 

the oaths and secured a certificate that they had taken the Anglican 

saoranents in accordance with the Teat Act of 1673 for civil office­ 

holders. Thus Janiee' first attempt to bring the Catholic gentry into the 

county magistracy misfired*

The court remedied this deficiency as speedily as possible. 

In April the Chancellor received a warrant front Sunderland to inert a 

clause of dispensation in the commissions of the peace. This was to 

exempt all the gentlemen named in the cominsion from taking the oaths 

and from the sacramental qualification required by the T >st Act. In

the months from June to September 1687 > the commission of the peace was

2 
renewed to add the dispensation clause for every county except four.

The Welsh counties and Cheshire all received new commissions in August 

embodying both the Council alterations for the first time, and also the 

clause of dispensation. However, as far as can be judged, this mass 

renewal was not made the occasion for further large-scale changes in the

1P.a.0. f 3. P. 44/337, p.421: placed out of sequence in a series of entries 
dated April 1688 and subsequently corrected to 10 April 1687.

2P.H.O., Index 4215, pp,173ff. The exceptions were Bedfordshire, Ely, 
Peterborough, and Rutland.
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lists of Justices. The docquet book does not record any dismissals in 

these months, and only a few unremarkable additions. The duke of Beaufort 

recommended one none for each of six counties; at least two of these 

were Catholics, but this was hardly a striking revision, although it is 

possible that changes from other sources were implemented.

In spite of the dispensation clause, there was still no

guarantee that the Catholic justices could act. At the end of March 1638, 

the King was incensed at the discovery that the Clerk of the Crown had 

neglected to issue writs of dedimua potestatea to swear the new justices 

in 'several* counties. Consequently few justices of the peace remained 

to execute the laws. Jeffreys, to whom the matter was referred, found 

something like wilful obstruction of the government's intentions. The 

Clerk of the Crown, Henry Barker, had disobeyed a direct order to issue

the necessary writs. Barker was instantly replaced by a more subservient

2official. It is not clear how many counties were affected by Barker's

inefficiency (or intransigence), but it seems that in some, at least, of 

the counties, Catholic Justices were not able to act until the summer of 

1688, although they had been named in commissions sealed as much as 

eighteen months before.

 H.L.W., MBS. 11020B, Nos. 12, 13 s recommendations of duke of Beaufort, 
IS May, 26 June 1687.

2G. W.Sanders, OrdersL of the High Court of Chancery and Statutes of the 
Realm relating to Chancery, from the Earliest Period to the Present Time 
(London, 1845), pp. 381-2; Luttrell, Brief Relation, i, 436.
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Leaving aside the question of whether or not the Catholics 

could act oe Justices, the commission of the peace had by the autumn of 

1687 been brought into line with other areas of local and central 

government where similar changes were taking place. Lord Bel&syse, the 

new head of the Treasury commission following Rochester's dismissal, was 

a Catholic. In the early months of 1687 , the King conducted a series of 

interviews with officeholders and peers to ascertain their views on the 

repeal of the penal laws imposing penalties on Catholics, and the Test Act. 

Subsequently* the royal household was remodelled in February and March. 

In April and May the ecclesiastical commission established in 1686 began 

to attack the Universities, and the long campaign to install a President 

of Magdalen College in Oxford favourably disposed to Catholicism began. 

The correspondence, newsletters and diaries of the first six months of

1687 are full of descriptions of removals from office in the armed forces,

2 the customs, and the law courts. 3y the end of the year, fourteen

counties had new lords-lieutenant. Meanwhile, James was taking steps

Kenyon, Sunderjland. PD. 145-9, 153-4; Veiling, History ,of the Tory Party.
1640-1714. pp. 217-8. 

2 For instance: Luttrell, Brief Relation, i, 391ff J Bills, Correspondency.
i, 219ff.» North, Lives of the Horths. iii, 179-82; Memoirs of --ir John
Eeresbv. pp,444-5.  5
Buckinghamshire, Cumberland,Hampshire, Lancashire, i^eicostershire, Oxford­ 
shire, Shropshire, Somerset, Staffordshire, Warwickshire, Westmorland, 
Worcestershire, Yorkshire East and North Ridings. Jeffreys himself became 
lord-lieutenant of Buckinghamshire and .Shropshire, and Sunderlaud lord- 
lieutenant of Warwickshire . The changes in the lieutenancy in James 1 reign 
are printed in* Sir G. P. Duckett, Penal Lawa and, Teat Act 0<ondon, 1882-3), 
i, 3-18.
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towards removing the disabilities on Catholics. On 4 April he issued a 

Declaration of Indulgence in which the penal laws were suspended by an 

exercise of prerogative, and. the oaths and the sacramental test imposed on 

officeholders were declared unnecessary. After a tour of the south and 

west midlands and the Welsh border in August and September, the King's 

confidence in the popularity of hie Catholic policies seemed greater than 

that of his ministers; tut the political situation changed in November 

with the announcement that the '<ueen was pregnant, a development that 

held out the hope for the Catholics that a permanent Catholic dynasty

would be established on the throne. Sunderland privately connitted himself

2 to Catholicism in December. Against this background, the alterations

in the commissions of the peace in 1607 hsd followed a regular course 

in which n clear pattern can be discerned. The counties had received 

coimissions roughly aicnlltaneously in February and March 1687 to enbody 

the Council changes, and again in July-Eepteraber 1687 to incorporate the 

dispensation clause. The extent of the changes varied from county to

, no doubt because of differing degrees of local pressure, but the

The Test Acts were not explicitly suspended, and the Declaration promised 
that the Ling would continue to issue dispensations. The Declaration is 
conveniently printed in: W. C. Costin and J. S. Watson, The Law find Working 
of the Constitution ; Documents 166,0-1914 (2nd edn., Oxford, 1961-4), 
i, 343-5.

, Sunderland. pp. 159-68} Sir J. Dalrymple, HeBO:irB_ of. Great Britain 
and Ireland (London, 1771-3). ii» Appendix, Part I, 272.
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central government had apparently retained an overall view. The pattern 

of tidy national regulation prevailing in 1687 gave way in the winter of 

1687-8 to a more confused pattern, persisting until the autumn of 1638, 

la which the composition of the magistracy even in neighbouring counties 

took on different characters.

The reason for this was the dissolution of the Parliament 

elected in 1685 on 2 July 1687, and the decision to embark on preparations 

to secure a new Parliament which would comply with the King's intention 

of repealing the penal laws and the Test Acts. In the counties, these 

preparations took the form of an inquisition to ascertain the attitude 

of the political nation towards the King's proposals. The lord-lieutenant 

of each county was to ask every Justice of the peace, and every militia 

officer

1. If in case he shall be chosen Knight of the Hhire, 
or Burgeose of a town, when the King shall think fit 
to call a parliament, whether he will be for taking off 
the Penal laws, and the Tests.

2. Whether he will assist, and contribute, to the
election of such member, ns shall be for taking off the 
Penal laws, and Testa.

3. Whether he will support the King's declaration for 
liberty of conscience, by living friendly with those of 
all persuasions, as subjects of the same Prince, and 
good Christians ought to do.

This operation presaged a regulation of the commissions of the peace, 

since, althought it was not exp.licitly stated that those who returned 

uncompromising negatives to these questions would bo dismissed, the
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lord-lieutenant was directed to write down the answers. He was further 

required to reooaraend to the King 'What Catholicks, and what dissenters 

are fit to be added either to the list of the deputy-lieutenants, or to 

the ooaaission of the peace' throughout his lieutenancy.

These orders were not given to the lords-lieutenant by the foraal 

Privy Council, but by a 'Cabinet Council 1 in which the King, Sunderland 

and Jeffreys sat. It seems likely that the original intention had been 

to summon the lords-lieutenant personally to London in order to interview 

then about the character of the militia officers and the justices* but that

this idea was abandoned in favour of the 'questionnaire' method at some

2 
point between 13 and 25 October. By November and December the more

active lords-lieutenant began to put tie questions and to send their returns 

to London. The earl of Lindsey was the first to send in his account from 

the three divisions of Lincolnshire; he had met the gentry of the county 

on 10 November at Sleaford. The majority of the returns were dated December 

1687 and January and February 1688, but some lords-lieutenant were more 

dilatory* The earl of Bristol did not send in his report for Corset until 

Hay 1688. In a few counties the delay was the result of a change in the

Delrynple, op.cit.. ii. Appendix, Part I, 223-4; also printed several times
in Duckett, Penal Laws and Test Act. 

2 Kenyon, Sun4erland. p.171 and note; Hist.HS3.Comn., Twelfth Report,
Appendix IX, Beaufort MSS.. p. 91.
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lieutenancy. The questions do not seem to have been put to the Veat 

Biding gentry until August I6fc» after Lord Howard replaced the earl of 

Burlington in March.

The returna aurvive for about three-quarters of the English

2 T 
and Welsh counties. "£here have been several attempts to analyse them.

A numerical calculation of the extent and distribution of aupport for 

Jamee* policy preaenta certain diffioultiea, however. The returna take 

different forma reflecting the different methods of the lords-lieutenant. 

For example* the duke of Hewcaatle canvassed the gentlemen of Northumberland 

by post and simply forwarded the letters he received in reply to London. 

The duke of Berwick reported the replies he had received from Hampshire 

in the third person. The earl of Huntingdon entered the naoea of the 

justices of Leicestershire under appropriate headings. Also, lords- 

lieutenant presented the questions to the Justices in different ways. 

Lord Yarmouth, for instance cajoled reluctant Wiltshire justices into 

giving affirmative answers, but the earl of Northampton announced to the 

Warwickshire gentlemen that he did not intend to comply with the King's

1Duckett, Penal Laws and teat Act, i, 84, 152t ii, 39. 
2 They ar* at; 3odl.tiS.Kawl.A.139A, from which they wore printed by Duckett,
op.cjLfe. Buckett's editorial methods were deplorably idiosyncratic} 
however, although there are auiae minor errors, his version is basically a 
full and accurate transcript.

 z
The most recent of such attempts are ats J. Curswell, The Descent oq
Brigland. (London, I960), pp.238-243; J. H. Western, Monarchy, and Revolution^: 
The English State in the 1680 *s (London, 1972), pp.211-22.
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proposal to repeal the penal laws and the Test Act himself. His replacement 

as lord-lieutenant of that county, ^underland, does not seen to have found 

time to canvass the Warwickshire gentry at all. 1'he answers themselves 

are also difficult to assess. The plain acceptances are simple enough,

but only one Justice in the whole country (Thomas Boothby in Leicestershire)
o 

returned an uncompromising negative to all three questions. Analysis

of the temporising answers is difficult. It was common for a gentleman 

to reply that the first question was irrelevant since he had no intention 

of standing for Parliament. Another common reply for potential M.P.'s 

was that they would listen to the debates of the House before committing 

themselves. Soae were in favour of repealing the penal laws, but wanted 

to retain the Tests; some were willing that both be repealed, but insisted

The circumstances in which the question were put to the gentry are described 
by Duckett, Penal Laws ana To a t^ Act, as a preface to the transcriptions of 
the county returns. There are several accounts of the methods followed by 
the lords-lieutenant in individual counties, notably: Ailesbury, Hemoirs. 
i, 163-4; MeiEoirB ojT.S.J& John Reresby. pp.470-9, 494; The Autobiography 
of jjjjr John Bramston. pp.306-7; J. Hicolqon and R. Burn, History janid 
Antiquities of the Counties of Westmorland and Cumberland (London, 1777), 
i, 167-70; Hii:,t.KSC.Conua., Twelfth Report, Appendix VII, Le ffleqinfi MSS.. 
pp.205-9 ; Lord Lonsdale, Memoirs of the Reign of James lf( York. 1808)'. 
P.17; Burnet, History;, iii, 193-4, especially Dartmouth's note; Bodl. MS. 
Tanner 259» fos. 52ff.: series of letters to and from Sir John Holland 
relating to the canvassing of the gentry of Morfolk, from 10 Dec. 1687; 
Bodl,MS.Bawl.D.851, fos. 34~6» 'A Short Relation of the Queries Maliciously 
dispersed up and down unler the notion of the Bishop [rocte, 'can] of 
Durham's Queries', 6 May 1688; Brit.Kua.Add.MSS. 33923 (diary of Sir John 
Xnatchbullj, fos. 430-3: Jan. -April 1608.

2Duckett, on.cit. t ii, 104.
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on a security for the Protestant religion. In a number of counties, the 

answora were manifestly oolluaive. For example, Sir I-dward ^eysaour in 

Devon was doubtful about repeal until Parliament had debated the security 

of the Anglican chi rch, and he proraiaed non-coiai ittally to contribute to 

the election of loyal subjects who would faithfully serve the ^ingf 48 

Devon gentlemen, and 15 gentlemen in Cornwall, answered word for word the 

same. The fine shades of equivocation which appeared when the justices' 

answers were sent to lx>ndun direct were obscured when the lords-lieutenant 

returned a condensed account or when the identity of the geutleoen was 

submerged in a collective answer. horeover, the opinions of many justices 

w«re not ascertained, because they were abaent, ill, resident in another 

county, reluctant to meet the lord-lieutenant, or, occasionally, for some 

more bizarre reason) Richard ~,yster of Leicestershire had absconded for 

debt* itichard Toison waa so little known to his colleagues on the Cumberland 

bench that they did not know how to direct a letter to him, and Dr. Lamphire 

of Oxfordshire was not asked for his answers since he was 'not well in 

his .senses'. These considerations make it difficult to make use of the

returns for any assessment of national public opinion, although some

2
conclusions about individual counties can be drawn from the justices' answers.

id.. i, 49, 332; ii, 103.
Of the counties ia which a reasonably high proportion of the total number 
of justices gave answers, Kent, Worcestershire and Herefordshire were most
disposed to favour repeal; Dorset. TCiropohire and Norfolk «;*re least 
co-operative.
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the relevance of the returns is that they were associated 

with a regulation of the commission of the peace which began in December 

1637 and continued fitfully until the summer of 1688. A committee of 

regulation had been established to remodel the corporations in November 

1687, and in December this committee, usually described as the 'Board 

of Regulators', began to consider the county commissions of the peace as 

well* On 12 December an announcement appeared in the London, Gazette that 

the King proposed to review the commission of the peace in order to 

maintain and strengthen his Declaration of Indulgence. The committee was 

not the same as the Council committee of a year earlier; its members were 

Sunderland, Jeffreys, Sir Nicholas Butler* the Jesuit baronet Father Petre, 

and two Catholic peers, Gastlemaine and Powia. The obscure Butler seems 

to have been influential) he had kept his place as one of the Customs 

Commissioners in April by a timely conversion to Catholicism, and he had 

recently been admitted to the Privy Council. The first substantial 

alterations seem to have been made in Cambridgeshire and Ely on 29 December. 

Although there are no extant replies from either county to the Three 

Questions, it seems clear that in Cambridgeshire eight justices headed by

Sir Christopher Hatton were left out and six came in, on the roconmendation
p 

of the Catholic lord-lieutenant Lord Dover. Jeffreys wns ill in December

Huttrell, Brief Relation, i, 400, 420-1; Autobiography^ of jji^g John Brasston. 
pp.301-2; Ailesbury, Memoirs, i, 164, 174.

2P.H.O., Index 4215, p.184; Duckett, Penal laws and Teat Act, i, 321-2.
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and January, which perhaps accounts for a lull in January when only 

one cominiBBion - for Middlesex - was sealed, but in the three months 

fron February to April 1688 the ooomissiona for 42 counties were renewed. 

There was another lull in May, although again several Middlesex Justices 

were dismissed. Then in June and July another series of commissions was 

sealed, so that by the end of July every county except five - Peterborough, 

Rutland, Warwickshire, Westmorland, and the Bast Riding - had received a 

new commission since the Ossette announcement in the previous December.

The docquet book entries for these commissions are uninfonaative; 

few names are given and a common formula was that the commissions had been 

renewed 'for leaving out of several persons, placing therein several others' 

However, one important source remains for ascertaining the extent and

scope of the changes aade during these months: the lists approved by the

2 Board of Regulators itself. These lists are arranged under four headings

for each county: 'Persons proposed to be Deputy-Lieutenants', that is, 

existing deputy-lieutenants to be retained; 'Mew Ones', that is, new 

deputy-lieutenants; 'Justices of the Peace', that is, existing justices 

to be retained; and 'New Ones', that is, new justices. Jeffreys sent

P.R.O., Index 4215, pp.!86ff. The Regulators produced a list for the Ba,st 
Riding in March 1688 (Duckett, op., c,i.t.. ii, 256-7) but the commission was 
never sealed.

2Bodl.KS.Rawl.A.139B: printed in Duckett, qp.cit.. i, 228-9, 320-1, 327-9, 
346-50, 403-5, 419-20, 435-7, 443-51? ii, 254-99. The lists survived 
the Revolution in the possession of one of the clerks of the Privy Council, 
William Bridgman, and they were probably purchased by Rawlinson in 1743 
from Bridgman f s daughter.
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copies of these lists directly to the Crown Office as the fiat for a new 

commission. The old end new deputy-lieutenants were included in the 

commission of the peace as well as the old and new justices. This 

conclusion rents on the Regulators' lists for certain counties for which 

other evidence is available. The list for Northamptonshire is dated 

December 1687 and was apparently based on a careful sifting by the Board 

of recommendations sent by the lord-lieutenant* Peterborough. The fiat 

for this commission is dated 12 December 1687 , although, probably because

of Jeffreys' illness, the commission itself does not sees to have been
o 

sealed until 11 February 1688. The Regulators* list* and the fiat signed

by Jeffreys, are identical. One gentleman whose name appears twice in 

the Regulators' list, as a 'new deputy-lieutenant* and as a justice of the 

peace to be retained, also appears twice in the fiat and presumably, twice 

in the Northamptonshire commission of the peace. This evidence is 

supported by the example of Leicestershire. Two of the Regulators' lists 

survive, one is an earlier draft with five names crossed out, the other
•x

is a fair copy dated 16 February 1688. The Leicestershire commission of 

the peace dated 28 February 1688 corresponds exactly to the second Regulators'

list except that the order of names is rearranged and that ten local peers,

4 with whom the Regulators were not concerned, are included. Similarly,

^Duokett. op.cit.. ii, 90-1, 275-6.

2P.&.0., G.234/27, Northamptonshire} Index 4215, p.186.

5Buckett, op.cit.. ii, 98-101, 294-6.

4Leics.R.O., <^£/l} P.H.O., Index 4215, p.187.
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the Regulators' list for Devon, dated 2 July 1688 was embodied in a 

commission for that county sealed on 7 July 1688; seven local peers 

and, in this case, two extra local names, wore included in the commission, 

but otherwise the Regulators 1 list was followed exactly. 1 It thus 

seems a reasonable conclusion that the Regulators' liets give at least 

a close approximation to the names of the justices in commission following 

the remodelling in the winter of 1687 and the spring and summer of 1688.

The names of the justices had been changed by the summer of 

1688 on an extraordinary scale. One reason for the extent of the

changes was that the Regulators were not revising the existing commissions

2 of the peace. The were constructing completely new lists on the

basis of the answers to the Three Questions and the lord-lieutenants' 

response to the invitation to recommend Catholics and dissenters. The 

scope of the remodelling is illustrated by a comparison between the names 

of the justices in commission in late 1685 with those in commission in 

1638 after the activities of the Regulators, for a group of counties 

selected at random:

1Duckett, pp. ciLt .. ii, 298-9; Devon R.O., Q/JCi 7 July 1688. One of the 
additional names in the commission was that of a Catholic added in 1637 
and probably missed out in the Regulators' list by a mistake corrected 
between 2 and 7 July. It is worth mentioning that the commissions of the 
peace sealed in the summer of 1688 were more than usually untidy documents, 
with numerous erasures, insertions, and blottings, suggestive of second
thoughts at a late stage in their production. 

P There is no record in the docquet book that the Regulators were ever issued
with a liber pads.
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Comparison of justices of the peace in commission,
1685-3

Column A Number of local justices in commission, October 1685
Column B llumber of local justices in commission by the summer of 1688
Column C tfunber of local justices surviving from 1685 to 1638
Column 0 Number of local justices put out between 1685 and 1688.

Cumberland (Nay)* 35 17 7 28
Devon (July) 69 42 15 54
Hampshire (April) 72 44 18 54
Leicestershire (tfebr-iary) 53 24 5 28 
Lincolnshire - Keateven

(February) 39 23 6 33
Norfolk (February) 79 49 11 68
Northamptonshire (February) 49 30 10 39
Oxfordshire (March) 41 40 8 33
Wiltshire (June) 64 40 7 57

P.R.Q., C.193/12/5. She local peers are ignored, since the Crown 
Office seems to have taken the view that they should be reincluded 
notwithstanding omission from the Regulators' lists. The local names 

are thus taken to begin with the first baronet.

The month is that in which the commission based on the Regulators' 
list was sealed in the Crown Office.

The justices who survived from 1685 to 1683 were, for the most part, 

men who had gfiven favourable answers to the Three Questions. By the

There were a very few exceptions to this rule: Richard Bishopp in Hampshire* 
Sir William Pennington in Cumberland, and Sir James Long and John Vyndham 
in Wiltshire, for instance, were retained although they had returned equivocal 
answers. Possibly they were retained because their homes were remote from 
those of any plausible alternative magistrates.
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summer of 1638 they had been Joined on the bench by three groups. 

The Catholic squires added in 1687 were, on the whole, entitled in social 

terms to be Justices, although possibly their legal education and 

experience was inclined to be faulty. The Watholics added by the 

Regulators in 1687-8 tended to be of lesser status. Although some were 

respectable enough, others were members of cadet branches of Catholic 

gentry families and a few were younger brothers or sons of fathers who 

were still living. The third group is perhaps the most interesting. 

A nunber of names were of Protestant dissenters and former Exolusionist 

Whigs. The King took the view that the dissenters were likely to support 

his Declaration of Indulgence for the sane reasons as the Catholics, 

and that their support was worth having as a counter-balance to the

Anglican squires. Some dissenters had received deputy-lieutenancies
o 

at the King's request during his Western tour in the summer of 1687.

The lords-lieutenant had been required to recommend dissenters for the 

conmiasion of the peace in the instructions which accompanied the Three 

Questions. The commission in aloost every county which the Regulators 

remodelled contained some identifiable ex-Whigs and dissenters.

Lacey, Dfcsaent aftd Faylj^efltary Politics^jln England. pp.!75ff.j J. R. 
Jones, 'James II's V^hig Collaborators', Hia.t.JjJurnajL. iii (I960), 65. 

2 Hist.MSS.Coara., Fourteenth Report, Appendix II, Portland MSS.. iii,402.

Duckett, PenaJ,, Laws and Test Apt, passim (sometimes gentlemen are described 
as dissenters in the recommendation that they be put in); Lacey, op.cit .. 
Appendix II, Biographical notes on H.P.'s with probable or poseible dissenting 
sympathies, pp.373ff.
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Kxolusionlsts auoh as Sir Willlaa Courtenay in Devon, William Trenchard 

in Wiltshire, John Swynfen in Staffordshire, Thomas Foley in Worcestershire, 

and ttiohard Hampden in Buckinghamshire} elderly ex-Parliamentarians and 

Croawellians auoh aa Edward Uerle and Edward Nooworthy in Cornwall, Sir 

John Fagg and John Bremen in Sussex, and Thoiaas Heynell in Devon; rebels 

of 1685 auoh a0 John Speke, Warwick Bampfield, and William and Edward 

Strode in Somerset) these and several aore were added or ra tored to 

the commissions of the peace. The duke of Beaufort obediently recommended 

about 25 dissenters for the Welsh commissions, and Jeffreys canvassed 

Sir William Williams, the Recorder of Chester, for the names of more 

Welsh dissenters. Ldward Harley wrote in February 1688 that 'in 

Northampton, Nottingham, Norfolk and Somersetshire are put in comission

all the old Whigs' and Luttrell observed that 'thoee that ware in
o 

former times the tories are turn'd out, and the then Whiggs are put in*.

The traditional magistracy, the Anglican squires 'that were 

in former times the tories 1 lost their places on the bench. In each of 

the nine counties chosen to illustrate the activities of the Regulators,

1A. 11. Dodd, Studies in Stuart Wales (Cardiff, 1952), pp.221-3; T. Kichards, 
'Declarasiwn 1687: Tipyn o'i Hnnea a Barn Cymru am Dano 1 , Cymdeithas 
Hane8T Jitedyddwy^ Oymru ('frafodion, 1924), pp.40-1, 46 (this study was kindly 
tranclated for me by Kr. Geraint Jones), Dodd follows Richards in 
concluding, frora the ebsence of evidence that the dissenters acted, that 
most of them were not put in at all, and that consequently the changes 
of James' reign bad little effect in Wales; however, their names appear 
in the Rngulators' lists for the Welsh counties dated 23 February 1688 
(Duckett, op.ci^.. i, 443-50), and they were presumably added in the Welsh
commissions sealed in April. 

o
Hist.KSn.Comra., fourteenth Report, Appendix II, Portland M80. . iii, 405; 
T-utti-ell. Brief Relation, i. 429. 431.
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three-quarters or more of the justices in commission in 1685 had ceased 

to be justices by the sumaer of 1688. In Cumberland* the rulers of the 

county were almost without exception dismissed: Sir Christopher Musgrave, 

Sir George Fletcher. 3ir John Lowther of Lowther, Sir John Lowther of 

tfhitehaven, Sir Daniel Fleming, and Sir Hohn Ballantyno, The bishop 

of Carlisle noticed that only eight of the 'old Justices of the county 1 

remained. The two county members in Norfolk in 1635* Sir Thomas Hare 

and Sir Jacob Astley, had both been dismissed , as vere squires as locally 

prominent as Sir William Cooke, Sir Christopher Calthorp, Sir Neville 

Catelyne, William de Grey, and Colonel Robert Walpole, the father of the 

future Prime Minister. Again the bishop commented on the changess

'indeed', he wrote 'all the most considerable gentry in the county are

2out of the commission'. In Northamptonshire, Sir Justinian Isham and

Richard Reynesford, the two M.P.'s for Northampton in 1685t were out, 

no was Sir Roger Norwich who had been knight of the shire; while, in a 

complete reversal of fortune, the factious ¥hig candidate who had been 

disgraced in 1685, Edward Harby, was now restored. The heads of the 

colleges were put out of the commission for Oxfordshire along with squires

^Hist.MSS.Cosm., Twelfth Report, Appendix VII, Le Flegtinff MSJ-L . p.212.

2BodI.MS. Tanner 29, f,135s Bishop of Norwich to Archbishop 3aneroft, 
20 Feb. 1638.
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such as Sir Robert Jenkinson, Sir Fairraedow Peniston, Sir Edward Norris, 

Sir Robert Dashwood, and Sir William Walter. The Devon Anglicans 

who had survived the Privy Council's purge in 1687 remained on the bench 

in a commission sealed as late as 1 June 1688, but on 7 July they too 

were displaced in a commission which contained less than half as many 

names as that of five weeks before; 52 gentlemen were dismissed. Sir 

Arthur Northcott had died, but Sir Edward Seymour, Sir Copplestone Bampfield, 

Sir Courtenay Poole, Sir Peter PrideaTix, Sir Hugh Acland, Sir ffohn Rolle, 

Richard Annesley the dean of Exeter, Sir William Drake and many more were 

still alive. Sir Ames Pollard, Sir Bourchier Wray, William Gary, end 

one or two others who had been added by the Council in 1687 were now put 

out. The Anglican squires in Devon must especially have resented the 

retention of a small group of justices, headed by Sir William Bastard and 

Sir John Davy, apparently because of their connections with di sent, 

even though their answers to the Three Questions had been as equivocal 

as their own had been. In Leicestershire, only one of the eight knights 

and baronets in commission in 1685 - Sir Henry Beaumont - returned a 

favourable answer to the Three Questions; he was retained in February 

1638, but the other seven, headed by Sir Thomas Haslerigge and Sir 

Beaumont Dixie, had gone, and they were accompanied in disgrace by 20 

out of the 24 rank and file squires. There is no reason to suppose that

1Life and Times of Anthony Wood^ iii, 1682-95^ ed. A. Clark (Oxford 
Historical Society, xxvi, 1894), 260.
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tho changes in moat other counties did not follow broadly the same 

pattern. In Baaex, for instance, aix of the county* a eight members of 

Parliament in 1685 were not in the regulated coauaiaaion. In Derbyshire, 

in spite of appeals for moderation even from Catholic sympathisers, 

only a handful of Protestant justices aurvived regulation in March 1688» 

of the ten names not described as 'new justices 1 in the Regulators' list, 

four were Catholics, one was an officer in the army, and another lived 

in Hottinghamshire. Nor were the changes confined only to wealthy 

counties plentifully supplied with gentry familiea. In north-west Wales, 

13 .Justices were turned out in Anglesey, 14 in Carnarvonshire, and 14 

in Merionethshire. Richard Bulkeley, the head of a powerful Welsh 

family, and Sir John Wynne, existOB of Merionethshire, were among those 

disgraced. In their places, persons variously described by an admittedly 

hostile pen aa 'a drover of cattle 1 , 'a furious Independent 1 , 

'Independents of no considerable estate or quality 1 became justices

of the peace, along with a number of 'Papists', the son- of the regicide

2 
John Jones, and the agent to Lord ijowis and his brother* Perhaps

rent suffered less severely than elsewhere; as many as 60 justices seem 

to have aurvived the Regulators* purge in February 1688, and only a small

iiLLst.MSS.ConiHU, Hastings HSS. . ii, 182-3.

2Leica.R.O., Pinch «SS., Law MS3. 15s 'An Account of Such Justices of the 
Peace... as were turned out of Commission upon the Regulation made in the 
late Reigne after the 3 questions about the penall Laws and Teat had been 
proposed...', n.d. [l689J.
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proportion of these were Catholics added in 1687. Also, the Anglican 

magistracy would obviouely remain relatively intact, except for those 

dismissed in 1687* in the five unregulated counties of Peterborough, 

Rutland, Warwickshire,Westmorland, and the E-iet Riding. Even so, a purge 

of unprecedented thoroughness had clearly taken place in the great 

majority of counties.

In the spring of 1688 the Regulator* began another eaapalgn 

of adjustment to the commissions of the peace. This was based, not on 

the recommendations of lords-lieutenant and the answers to the Three 

Questions, but on the reports of the agents who were touring the country­ 

side in ord'T to assess the prospects of packing a house of Commons to 

repeal the penal laws and the Teat Acts. The instructions issued to

these agents did not include any reference to the county commissions of
2 the peace, but the agents recommended some alterations in the spring

and summer of 1638 for about twenty counties, and possibly more. 

These suggestions were presumably sent to the government's election 

manager, Hobert Brent of the Middle Temple, who forwarded them either 

through Sunderland to Jeffreys, or possibly to Jeffreys directly* Most, 

though not all y of their recommendations seem to have been acted upon.

Lacey, D^saTTenrt and i'ar^i^Qfita.ry Politics in England, pp.202, 218;
Kenyon, Smiderlan^l. pp. 192-3, 202; Jones, 'Jaraes II's Whig Collaborators',
Hist. Journal, iii (i960), 67-8, 70-2,

2Duckett, Penal Lawa and Teat Act, i, 194-9 
^Ibid. . il f 233, 251-2, 300-1.
A
P.R.O., Index 4215, pp.!97ff. Some alterations wore suggested for Norfolk 
and Surrey In July 1688; Surrey did not receive a new commission until
November/
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Commissions continued to be sealed throughout the summers 

16 in July, 8 in August. Wiltshire received a commission in August 

after two in June! the two commissions for the West Riding in August 

and September both left out some justices; Devon and Gloucestershire 

each received two commissions in June and July; Dorset received no 

leas than three; while Sussex and the Sorth Riding each received two 

commissions in July and August. There is very little credence to show 

what the sources of these changes were. Probably the frequent 

commissions reflected overlapping recommendations from the government 

agents, the court's candidates in the impending elections, lords-lieutenant, 

and opportunist local politicians eager to exploit the state of flux 

in the composition of the magistracy. Three persons appointed to the 

Privy Council in July 1688, Christophor Vane, Silas Titus, and Sir John 

Trevor, were thought to have had some influence. The Board of Regulators 

still seems to have been exercising a general supervision, but the changes 

in the summer of 1686 were not really part of a national, government- 

controlled remodelling. They rather reflected government willingness 

to respond to local pressure. In late July it was rumoured that yet

another regulation would shortly take place that would again be tightly

2 controlled from the centre.

(contd.) November, and Horfok not until after the Involution. But most of 
the counties concerned received new commissions ranking changes among which 
are those recommended by the agents.

Autobiography of >'ir John BramBtoa* p. 311. 
2 Hist.MSS.Comra., fourteenth Report, Appendix IV, Kenyon Ea3LS. . p. 196.
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James   programme of incorporating Catholioa and diesentere 

into the political nation had advanced in other areaa - the court, the 

law, the corporations, the London companies, the armed forces, and 

the administration in Scotland and Ireland. The King's second Declaration 

of Indulgence, issued in April 1668, vac to be read in churches to the 

congregations, and the oaae of the seven bishops, tried for seditious 

libel in petitioning the King 'not to insist that the clergy read the 

Declaration, occupied attention in June. In the sane month the Queen 

gave birth to a son, an event which signified to Catholics and Protestants 

alike that the Counter-Reformation in the British Isles would be 

permanent, not temporary; and Sunderland openly declared himself a 

Catholic. On 3'< June, the day on which the seven bishops were acquitted, 

William of Orange, the husband of the King's elder daughter, was invited 

to land in England to 'protect* an unspecified change in the conduct of 

the government desired by 'much the greatest part of the nobility and 

gentry', who were 'much dissatisfied'. William began to make preparations

to invade. The news that he intended to do so reached James and Sunderland

2 
at Borne tine in mid-September*

, Sunderland. pp. 194-202; Foiling, History of the Tory Party. 
1640-1,71.4,. pp. 224-43; Browning, Danby. i, 384-91; Ogg, England in the 
rei/tns, of James II and William _1.I£» pp. 198-204. The Invitation has been 
reprinted Hany times from the original, which is at: P.R.O., S.P.Dom., 
King William's Chest, O.P.6/1, fos.226-9. 

2 Kenyon, op.cit., pp.214-5.
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There can be no doubt that the massive changes made in the 

oonraiBBions of the peace in 1687 and especially in 1688 played a 

significant part in the 'Glorious Hevolution* of the winter of 1688-9. 1 

The loyalty of 'much the greatest part of the nobility and gentry* to 

the Stuart monarchy had been vindicated in 1660 and had remained a 

fundamental feature of their political philosophy ever since. It was 

not necessarily broken altogether in 1688| but James 1 prograarae strained 

it severely. A political revolution had taken place on a huge scale 

in 1687 and 1633, and it is reasonable to regard the subsequent 

'Glorious Revolution 1 essentially as a Counter-Revolution. The general 

admission of Catholics to the county magistracy in 1687» less than ten 

years after the Commons had taken fright at the thought of a small 

handful of Catholics in the Monmouthshire and Northumberland commissions 

and the populace had given way to the hysterical fears of the Popish 

Plot, was naturally unwise. The further admission of dissenters in 

1688 raised the ghost of the Cromwellian 1650'e. But the crucial fact 

was that the appointraexit of these new and unsatisfactory justices was 

coupled with the dismissal and disgrace of the Anglican squires. The 

threat to property, liberty and the Church pooed by u Catholic King was 

associated by the traditional rulers of the counties with a more raundane

, ?he Growth^ of Political Stability, pp.60-1; Foiling, O£.ci.t., 
-p.219-20? L. Pinkhnn, William III and the Respectable Revolution 
(Cambridge. Mass., 1954), p.132.
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concern for the loss of the offices which conferred authority and status 

within their local community. Two further considerations increased the 

gentry's antagonism to the court's policies. One was that the changes 

were inefficiently carried out. Those of 1687 were backed by Privy 

Council authority, but the absence of the dispensing clause and the delay 

in issuing the writs of dedimua suggested that the court had bungled 

its regulation. Those of 1688 were carried on in a confused welter of 

cozanissious, in atxch a way that by th« early autumn of 1688 it must 

have been a matter of serious difficulty, both in the counties and at 

the centrei to discover who was in the commission of the peace and who 

was not* The ineptitude of the court led to embarrassment. Home 

gentlemen only learned of their dismissal at sessions or at assizes, 

when the whole county witnessed their humiliation. Most, like Henry 

Lambton in Durham who gracefully withdrew from the bench, disguised their 

resentment; but they are unlikely to have been as indifferent to the 

tactlessness of the King as they pretended. The second consideration, 

which applies especially to the alterations of 1688, wae that the purge 

of the squires had been conducted by sinister figures at the centre such 

as Father Fetre, the converts Hunderland and Butler, and the obscure 

Robert Brent; by Catholic magnates and subservient Anglicans in the

^Hist.MSS.Consm., Twelfth Report, Appendix VII, 1& Fleming MSS. . p. 210. 
The Leicestershire Justices were treated more courteously: Hist,HSS.Com., 
Hastings MSS.. ii, 183.
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counties; and, worst of all, by peripatetic royal agents of humble 

origin who could not possibly appreciate the complexities of county 

hierarchy. In particular, the reappearance of Nathaniel Wade, the

Bristol lawyer who had been pardoned after playing a leading role in
 i 

the Monsaouth rising, as one of the agents for Somerset and Devon, can

only have antagonised the gentlemen who had prided themselves on their 

loyalty in 1685.

The real effect on local government of this revolution 

among thoae holding ooiaity office Is diffioxilt to measure. If it io true 

that in some counties the issue of writs of djedjjsgjs was delayed until 

early April 1608, Catholic and dissenting justices cannot have begun 

to act until the early sumner of 1688 and the Catholic magistracy nuat 

have been a short-lived phenomenon. This nay have happened in, for

instance, Wiltshire, where no Catholic justices attended quarter Beesions

2
until July 1688 when Lord Stourton sat on the bench at Warminster,

la other counties, Catholic justices were active earlier. Lord 

Carrtnffton and another Catholic attended Warwickshire sessions in the 

autumn of 1687. In the West Hiding, where the Catholic justices 

apparently sent for their own writs of djjjdj.iaus, two Catholics attended 

sessions in August 1687. One of the justices put in for Oxfordshire

1Duckett, Penal tewa and Test Act, i, 101 note. 

2Wilts.R.O., Q.3. Groat Rolls, Minute Book, Order Book.
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by the Privy Council in 1686-7 attended quarter sessions as early aa 

Easter 1687, and in 1688 the majority of justices attending each sessions 

in that county was a recent appointment. There ia a little evidence 

to suggest that a body of opinion among the Catholic and dissenting 

gentry was less than enthusiastic about elevation to public office. 

The Catholic Sir William Goring in Sussex, for instance , warned his 

co-religionists against the 'folly and vanity' of acting aa Justices.2 

fhe earl of Clarendon dined in August 1688 with a 'rigid fanatic* who 

declined to act and asked to be put out. On the other hand, Rereaby 

found so many 'papists and fenaticJcs* at Hiddlesez quarter sessions 

in July 1688 that he remained aloof from business.

As far as can be judged, there was no radical change in 

the administration of the counties, beyond the obvious fact that the

prosecution of recusants and non-conforadats ceased from early 1687

5 onwards* The transference of local power was not, of course, always

MarwickBhire Quarter Session^ %qo_rdaj. 1682-90. p.liv; Memoirs o;t Sir_
L Hgresbj£, pn. 449-50, 451 and note, 463? Oxfordshire Justices of the 

Peace in the Seventeenth Century, ed. M. S. Gretton (Oxfordshire Record 
Society, rrt., 1934), v .I?1. -3. If it ia true that Sir Henry Hunlock 
sat on the Derbyshire baach at iUchaelaaa sessions in 1666, his inclusion 
in tho commission must hive been untypically early: Cox, Three Centuries 
of Serbyah^re Annal^. i, 507.

2Ailesbury, Iiagtoira^ i, 152.
Correspgndence ,pf JlenTy H^de^_^earl of Clarendon,.^, ed. S. W. Singer

/
KeBQ^rs, of Sir John Jiereaby. ?.502.

5Cal. S.P.Don.. 1686-7. op. 345, 389.
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smooth. la Somerset* where in January 1688 the foraer Konmouth rebel 

Edward Strode was sheriff and the ex-Tories were still in a majority on 

the bench* a quarrel broke out at quarter sessions in which insults 

were exchanged at dinner and Strode arrested the deputy clerk of the 

peace as an outlaw. Even so, at the next sessions in April* most of the 

Anglicans had gone, eighteen Justices approved by the Regulators attended, 

the dissenting Recorder of Ilchester delivered a Ciceronian charge, 

and business was conducted without *the usual clashing and violence*. 

There may have been doubts about the authority of Justices who acted 

without having qualified themselves according to law, and in Norfolk* 

where the bishop vainly exhorted the dismissed gentry to swallow their

pride and co-operate with the new regime, some of the new justices
2 displayed a certain ignorance of legal procedures. Nevertheless, there

does not seen to have been anything in the nature of a 'breakdown* of 

local government until the winter of 1688-9* In Kesteven, for instance* 

the average number of justices attending sessions fell after regulation 

in Fabruery 1688* but those who did attend were the few experienced 

justices retained by the Regulators and the newcomers seem to have been 

almost entirely inactive."' It is possible that the clerks of the peace*

. Penal Laws and Test Act, ii, 19-29; s. Green, The March of ¥illiam
of Orange through Somerset (•-•••mlon* 1892), -pp.3>43i P.2.O., 3.P.31/4, 
f.32i Bridges to Sunder land, 28 Apr. 1688.

2 ̂ uttrell* Brief. jjalafrign^ i» 432} iiiBt.J4SS.Comm. , Eleventh iieport,
Appendix VII* Le Strange MSB., p. 107; Bod I.MS. Tanner 259, fos.6l-5« 
correspondence between Jir John Holland and iJir 4*rancis Jerninghaa, 
Mar. -Apr. 1688.

3
Proceedinga *" Quarter Sessions held for... Keateven... 1674-95.
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who do not seen to have loet their offie* in more than a very few 

counties, supplied a continuity of tradition and routine.

The news in September 1608 that William's naval and oilitary 

preparations were directed towards an invasion of England led to further 

changes in the county commissions of the peace, which aggravated the 

confusion into which they had fallen. In October as aany as thirty-five 

commissions were sealed* among the» two each for Bedfordshire, Hereford­ 

shire, Hertfordshire and Huntingdonshire. Another seventeen followed
1 

in November*" QlouoeBterehire received two ai'ter one in October,

.Bedfordshire, Herefordshire and Huntingdonshire each received a third 

commission, and several counties, including some of the smaller ones 

like Anglesey and Cardiganshire, received a second commission to follow 

that sealed in October. These coomissions constituted an incomplete 

reversal of the political revolution of the preceding twenty months. 

In the third week in September there w«re several reports that Jeffreys 

was proposing to restore the justices who had been dismissed. Some 

lords-lieutenant were invited to notify Jeffreys of the names of justices 

who would be willing to act if restored; it ie, however, significant

The total number of eouaaiseions seeled in October and November in the 
early years of James 1 reign had been: I6u5, 5; 1686, 4; 1687, 6.

2P.R.O., Index 4215, pp.!99ff.•*
•'nist.KSS.Cotaffl., Pownshirer jjS^., i, i'art I, 301; Luttrell, Brief Relation. 
i, 463} KXlia Correspondence. ii, 219; Ailosbury, feraoirg., i, 177-8} 

of ^.ir Joto ffraaston. p.
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that they were not also invited to suggest nausea that sight profitably 

be onitted. The earl of Bath thought that the news of a Ease 

reetoration of justices had had a good effect in Cornwall. Other lords- 

lieutenant were less sanguine. The duke of Newcastle, restored to the 

lieutenancy of the three Hidings of Yorkshire, reported that the king's

offer to restore disgraced justices had not been well received, although

2 he thought that the gentry were basically loyal.

i'he lists of justicttS in the commissions sealed in October 

and iiovember must have been hastily compiled. The docquet book records 

that, for a number of counties, the justices 'who were in commission in 

168?' were put inj but Jeffreys probably found it difficult to 

ascertain who these persons were. bVen so, many Anglican squires seem 

to have found their way back into commission ; for instance, -ir 

Christopher husgrave in Cumberland, Sir Thomas Hussey in Kesteven, Sir 

Richard Kverard in Jvssex, 3ir Charles Rawleigh in Wiltshire, and Sir 

William Iwisden in Kent. Recently appointed justices - the Catholics 

and dissenters - seem not to have been dismissed in these panic commissions,

^ P.R.O., S.P. 44/56, p.44lJ imnderland to Berwick, 22 Sept,1688; ibid.. 
p.446: same to Bristol, 2 Oot. 1638; S. P.31/4, f.100: Bristol to 
Sunderland, 8 Oct. 1606} hist.MSS.Conm. , Hastings M3S.. iv, 220.

2 "'.R.O., 3.P..3/2, f.46: Bath to fi 'underload J , 28 Sapt. 1633 j S.P. 31/4, 
fos,106-7s same to Sunderland, 9 Sept. 1688; ibid.. f.!35» Newcastle
to saae, 15 Oct. l68o.

5P.R.O., Index 4215, tn>.200-4; Bills. Correspondence, ii, 246-7.
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except perhaps In a Tory few countless for which the docquet book records 

the omission of Justices. In the last commission of the peace sealed 

in Janes* reign, on 30 Hovember, 'Sir Edward Ilalas and other Roman 

Catholics' were left out for Middlesex.2

The haphazard nature of the panic restorations is veil 

illustrated by what happened in the West aiding. Sir Henry Goodrick*, 

a proainent uetaber of William's party in Toinhir*, was restored on 

17 November. Only two days earlier, the Yorkshire gentry received news 

of a cotamiaolon sealed in September, in which Ooodricke and twenty more 

of the most eminent for quality and estates', had been left out* Among 

those put in were a landless illiterate and the bailiff of the duke of 

Norfolk's mother. This commission is often quoted in accounts of the 

Revolution, but it was not really typical; it must have been one of the 

last to be sealed before the panic began, and its arrival in Yorkshire 

was delayed for nearly two months* Yet when the commission restoring 

Groodricke reached the c >unty on 26 woveraber, it was discovered that Sir

John Seresby himself, who was still clinging to his loyalty to James,

4 had now been put out. Possibly something similar happened in other

Bedfordshire, Hertfordshire, Huntingdonshire, and Shropshire. It is, 
however, plausible that, in tbose counties which received more than one 
commission during this period, the first restored the Anglicans and the 
second dismissed the Catholics vmB the dissenters.

2F.a.O., Index 4215, p.204.

iirowning, franby. i, 390.
4 r'eap.irs of £ir John Keresby. •;•>;•. 526, 532, 564.
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counties receiving two or raore commissions during this period of panic, 

uith the tinelag between the sealing of a coanission and its arrival in 

the county introducing further complications.

The reversal did not take place in every county. Ho

oommiaeiona of the peace were sealed at this time for eighteen counties, 

and the Catholics and dissenters added in 1667 and 1688 remained justices 

of the peace throughout the period of the Revolution, while the Anglican 

squires remained in the wilderness. One explanation for this might be 

that it was the lords-lieutenant that took the initiative. The duke of

Beaufort apparently supervised the restoration of Welsh Justices, and he

2
wrote to them individually to inform them that thoy were restored.

Bedfordshire and Huntingdonshire, where Ailasbury was lord-lieutenant, 

experienced a violent reshuffling of the magistracy, while the 

neighbouring counties of Cambridgeshire and Northamptonshire, where the 

lords-lieutenant vere the discredited Catholics Dov»r and Peterborough 

respectively, were left untouched.

In view of the iiapending invasion, the zsilitia wae thou^it 

to be more important than the conniscion of the peace. The nilitia, too,

"''Berkshire, Cambridgeshire, Cheahire, Derbyshire, Sly, Hampshire, Leicester­ 
shire, Norfolk, Northamptonshire, Korthtuaberland , «ottingharahire, Suffolk, 
and Worcestershire; plus Peterborough, Rutland, Warwickshire, Westmorland, 
and Yorkshire fiaat Riding, which did not receive a conmisBion at all in 1688.

2Hist.MSS.Comm., Third Report, Appendix, MS3. of Whitehall Pod, p.259.
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was in a state of confu«i<m. Janes' appointment of Catholic lords- 

lieutenant had arguably been intended as a social and political manoevre 

rather than as an attempt to monopolise military power, and the fighting 

capacity of the militia had been allowed to run down. Ailesbury had 

been oonpelled to give militia comisaions in his two counties to

gentlemen he did not know and could not trust, and he found in the
a 

autumn of 1686 that the 'prime gentry 1 of Bedforahire were unwilling to

accept their commissions again. The earl of Oxford experienced similar 

difficulties in jJsaex. The ., inoolnshire militia was in grave disorder* 

The earl of Bristol had unofficially retired as lord-lieutenant of

Dorset, and the Dorset railitia had virtually ceased to exist. The

2 railitia in 'Staffordshire and Kent had also almost vanished. Another

area of county government where confusion prevailed waa the shrievalty. 

The sheriffs had been pricked on 5 Novealier. The choices reflected an 

attempt to conciliate the Protestant gentry, but the new sheriffs had 

not time to take out their patents and in laany counties the Catholics 

chosen in late 16*37 had not been replaced as sheriffs until well into 

1689.'

i.enyon, vfye ^lo^i^ity ,ra.n the Revolution of 1.6dfL p.7.

Aileebury, I^eiupirj,. i, 166-7, lol-2j /.u.fcaLdLoja'q^hy _QJL_>if John Bramstog;. 
pp.325-6; P.R.O,, S.P.31/4, f.79s Lindsey to Sunderland, 27 Kept. 1688} 
ibid., fos.01, 100, 156: Bristol to suue, 29 ;«pt.. c Oct., 20 Got, 1688} 
ibid.., f.82j Aston to same, 29 Sept. 1688; ibid., fon. 101-3: Teynham
tc DQ-je, 3 Oct. 1538.

'p.R.O., P.O.2/72, p.7895 y.'-rvriLckshire Quarter, oejssionB..Reo.ordp. 1682~9jO.
pp.lxii, 249-50.
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In some oases, the Anglican squires did not respond to the 

offers of restoration, either to the commission of the peace or to the 

militia. They refused to act as magistrates alongside Catholics and 

dissenters. fhe Norfolk gentry explained with great clarity in October 

1638 that they did not conceive that it was possible to serve the King 

by acting in conjunction with persons disqualified by law in the 

administration of that law. In attempting to restore the etatug jHft. 

the court was manifestly acting from panic; the gentry recognised this, 

and they were understandably reluctant to co-operate. After William 

had landed, however, the squires reasserted a sense of responsibility, 

and even the recalcitrant gentry of iiorfolk were issuing orders in

December to disarm Catholics who were still technically Justices of the

2 peace for the county.

Thus, in the winter of 1686-9 t local government was in a 

state of chaos appropriate to a revolutionary situation. On 8 December, 

James received from Jeffreys the noreat seal and the writs for a Parliament 

which was to have been summoned in January. He burned the writs and 

on 11 December he left London, dropping the great seal in the Thames 

as he went in a spirit of apres aoi le delude. After his departure, a

TOT., Lothian HSS.. pp. 132-3.

utenancy Journal^ 1676 
Hecord Society, xxx, 1961), p. 95.
Norfol^ Lieutenancy Journal^ 1676-1701. ed. B. Cozens Hardy (Norfolk
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Meeting of poem at Guildhall assumed temporary power* of civil 

government and issued a Declaration which, among other things, continued 

all Protestant Justices in office until further notice. 1 Subsequently, 

James, having been recaptured on the Kent coast, escaped a second tine 

to France in late December. William summoned a Convention Parliament* 

which met on 22 January 1689. This Parliament offered the English throne 

to William and his wife Mary jointly, and they accepted on 13 February* 

The period between 11 December 1688 and 13 February 1689 was thus one 

of uncertainty; the King had effectively thrown up his responsibility 

for the administration of civil government, and it was by no means clear 

whether any legally constituted civil authority existed at all. In 

the counties, little notice was taken of the last commission of the peace 

sealed by Jeffreys. Protestant gentlemen of experience and established

social position simply assumed office as 'Keepers of the Peace*, whether

2 
they were technically in the commission of the peace or not. In

those counties for which quarter sessions were held in January 1689, 

business was confined to a brief meeting of gentry, the transaction of 

commonplace business of a kind that could not be postponed, and an 

adjournment. A principal duty of the new regime would therefore be 

the re-establishment of the routine of county government.

1R. A. Beddard, 'The Guildhall Declaration of 11 December 1688 and the counter 
revolution of the Loyalists', ll±&t. Journal, xi (1968), 404-6.

2 Bodl.KS.Bawl. Letters 48, f.TOs Sir Edmund Warcup to Hugh Jones, 22 Dec.
1689; W. L. Sachse, 'The Mob in the Eevolution of 1688', Journal of 
British Studies, iv (1964), 37-9.
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4. *h* CoBBiMlan of the Peace and the Establishment 

of the Revolution Regime, 1689-1700.

During the confused period of the interregnum and the first 

weeks of the reign of William and Mary, the Protestant gentlemen in 

commission at the end of Janes' reign were authorised in a series of 

official pronouncements to aot as justices of the peace. 1 This could 

only be a temporary expedient, and the new court rapidly proceeded to 

reconstitute local government. Jeffreys, on his deathbed in the Tower, 

was replaced by putting the great seal in commission; partly because 

of the increased weight of chancery business, partly because of the 

difficulty of finding suitably qualified lawyers to accept the seal, 

and partly as an experiment to bring the court of equity into conformity 

with the common law courts, where several judges sat simultaneously.

Sir John Maynard, Sir Anthony Keck, and Sir William Rawlineon were

2 
appointed Commissioners of the Great Seal on 1 March 1689. On 16

March the King announced in Parliament that he was filling up vacancies 

in offices and places of trust as quickly as possible. In particular, 

the appointment of lords-lieutenant proceeded without delay because of

Qftzotte. 3 Jan. 1689} 14 Feb. 1689. 

2Canpbell, Idvea of the Chancellors, iv, 1-3; P.R.O., Index 4215, p. 209. 

3CJU£., x, 51.
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the need to revitalise the militia in view of the threat of armed revolt 

in support of Janes. A committee of the Privy Council had be«n 

appointed before 8 March to 'make lists of justices of the peace* , but no 

indication of the membership of this committee survives and indeed the

only record of its existence was an order to it to make short lists of
o 

candidates for the office of sheriff. It is far from clear by what

process the lists of justices were drawn up. It is a reasonable hypothesis 

that the committee requested that those persons whom the King was about 

to appoint as lords-lieutenant should submit the names of suitable 

gentlemen. The 'lords-lieutenant'that were* took a hand on their own 

initiative. There are indications that the county R.P.'s in the 

Convention Parliament played a prominent part. They had already been 

asked to supply the names of gentlemen who were to act as Commissioners 

for levying an aid in the counties. Colonel Henry Sydney, one of William's 

English friends and a Privy Councillor, invited the two knights of the 

shire for Kent to his house to nominate the justices of the peace for

that county; they worked by going through the list they already had for

3 'the tax*. The Council committee's assessment of the names they

received was finished within days. The earl of Shrewsbury, appointed

Most lords-lieutenant had been appointed by the end of March, although 
Durham and Rutland were without a lord-lieutenant as late as July« 
Don.. 1689-90. pp. 20-1 j London Gazette. 21 March 1689.

2P.H.O.. P.O. 2/73, p.30.

\ist.HS3.Coaa., Fourteenth Report, Appendix IV, Kenyan HSjS.. ?.219}
x, 41, 57 (the number of Commissioners for the aid was greater than the 
anticipated number of justices)} Brit.Kus., Add.HSS. 33923, f.464i '7 & Q 
March1 [1689!.
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Secretary of State   month before, forwarded the completed lists for 

Exoet of the counties to the Conaiaeioners of the Great Seal on 15 March, 

with a note that the King desired the cotuaiasione of the peace to paaa 

forthwith. 1

3o far the operation had proceeded smoothly, but at this point

it broke down. Six oouaissiona of the peace wore sealed in March, and
2 only three in April. The ICing considered that the delay in issuing

the others waa prejudicial to hia service, and on 18 Hay he ordered in

Council that the ComiosionerB should aot with 'all expedition' in the

3 matter. Twonty-aix coamissiona wore sealed in Hay, and moat of the

remind or in June, but even 00 a number of countioa remained without a 

commission dated after the Revolution until July 1689 or later.

i^urthonaore, theue commissions were so itsperfect that as many as thirty-
5 

three counties needed another before the end of the year.

Thertt war* a number of reasons for these delays and imperfections. 

One is that the Comtaiaaionera of the Great Seal were not aen of sufficient

P.R.O., 8.P.44/97, p.42» Shrewsbury to [coaaiBBioners of the :reat Seal], 
15 March 1689. The nanes were not included in the Secretary's entry book,
and soent not to have survived, 

o 
Derbyshire, Huntingdonshire, Leicestershire, Northaaptonshire, Sussex,
and the West Riding in March; Dorset, Durham, and the East Hiding in April: 
P.H.O., Index 4215, pu.211 ff.
P.R.O., S.P.44/97, p.77t Shrewsbury to CoraaisBioners of the Great Seal, 
15 Hay 1689} P.O.2/73. p.118.
Buckinghamshire, Ely, and Peterborough did not receive new commissions until 
July 16G9I Anglesey and Carnarvonshire, not until Septeaber 1689 j Flintshire 
and Merionethshire, not until January 1690.

Twelve counties needed raore than one more, and Middlesex received six 
commissions between May and December.
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stature to take ouch part in the actual choice of new Justices of the 

peace. They ware not even Privy Councillors. They operated, in a 

subordinate position, the aachinery by which commissions were passed. 

A single Chancellor would have provided the contact between Privy Council 

and Crown Office that would have enabled the Clerk of the Crown to issue 

commissions more quickly. Moreover, the Commissioners were initially 

somewhat unprofessional in their methods. Their only surviving fiat is one 

of their first, that for Northamptonshire dated 23 March 1639. Signed 

by Keck and Bawlinson, it was still headed 'A list of names of such 

Gentlemen in Northamptonshire who are fitt for Justices of the Peace,' 

two of the names are distinguished from the 'Esquires' by the suffix 

'Gent. 1 , and the absence of any reference to the quorum must have 

disconcerted the Crcwn Office. The Crown Office was overburdened 

anyway, with patents for judges, patents for peers, and commissions for 

lords-lieutenant. Also, the delays in the appointment of custodes 

ro l,ulorum led to delays in the issue of commissions of the peace, since 

the oustos appeared in the commission in the asaignaviaua denique clause. 

The Commissioners of the Great Seal had informally 'appointed 1 custodes

as early as March 1689, but thoir choice and the King's did not alwejrs

2 coincide. The Commons proposed to vest in the Commissioners the power

^.R-O., C.234/27.

23rit.Kus., Add.MSB. 29594 f.143: Nottingham to Hatton, 3<> Mar. 1689.
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to appoint euatodea, but the Lords took the view that the nomination 

of ouatodes belonged to the King, and & compromise had to bo worked out 

whereby the appointaenta made by the CoEuaisaionors before 1 >lay 1609 

were confirmed, but thereafter the King's noBinations stood,1 The 

King was obliged to disappoint aoae peara. The earl of Rutland, who 

had been promised the cuatos-ahip of Leicestershire, had to be persuaded 

not to throw up the lord-lieutenany in disgust when the earl of Stamford 

(the Coiuaieaionere' choice) wae continued. The cuatodea of the English

and nelah counties were not all certain of their appointment until late

2 September. Theue difficulties delayed, not only the reconstitution

of the county magistracy, but also, in some counties, the appointment of 

clerks of the peace.

The revision of so raaay cocuaiesiona during the summer and 

autusin of 1609 war necessary because local recoHaaendations we:e still 

cooing to the notice of the government* The earl of Iliugeton, for instance, 

ntuaod four for Kottinghafiishire, eleven nataes fruci an unspecified source 

were put forward for Leicestershire, and Lord Paget rftconmended four fit 

persons for Staffordshire. uonaequontly, a atreata of emendations to

H William and ?ferjr c.21f v.J.. x, 153, 193.

2Hi8t.M8r?.Cons»., Twelfth R«port, Appendix 7, Rutland HSS.. ii, 125-6; 
Cal*S.g.3>oin. 1689^30. pp.164, 171. 173, 210, 271.

. S . E. JOK. . luQ^^Q^ i-p.32,35; Brit. HUB., Add.JiiSy. 29594, foe. 147, 157, 
180s Hottinghaffl to Hatton, 4 Apr., 2 May, 8 Oct. 1689.

413 ,R.O., S.P.Doa., William and «nry, S.P.32/2, f.184: Uingston's recoraisen- 
dations, n.d., before 20 Apr. 1689] ; &&&&•• f.182: yj*ic*8*«*»hlr« names, 
n.d., before 4 June 1609] ; 8. P. 32/13, f.llSs [Paget's list, n.d., before 
23 June 1689].
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the original lists of 15 March issued froa the offices of Shrewsbury 

and Nottingham, the two Secretaries of State. The list for Suffolk 

had to be sent for revision to Lord Comwallia, and it arrived at tha 

Crown Office a week later tlian the lists for tha other counties. 1 

Between 15 March and the Council order to speed the sealing of coooissions 

on 18 hay, the Secretaries ordered changes for nine counties* two of

them twice, and eleven more counties were revised in this way before the

2 end of the year. This aAJioc method of appointing justices of the

peace left the central government itself confused. Shrewsbury, on 

receiving a complaint from one of the Welsh judges about a Herefordshire 

justice, had to write to ask the lord-lieutenant whether he was in 

coamiaaion or not; he did not know and there was no quick way of finding

Another reason for the fluidity in the composition of the 

bench was that those who had constructed the lists in the confusion of 

the early aouths of 1639 had overlooked obvious names. oeoond thoughts 

were quite coraaonj the Middlesex clerk of the peace suggested to the 

oust os, the earl of Clare, that he ought to consider making changes in 

the commission, 'some left out and others put in 1 , in November 1689 after

 ^P.H.O., S.P, 44/97, p.48s Shrewsbtiry to Commissioners of the Great Seal, 
23 Mar. 1689.

2P.f.O., S. P. 44/97, pp.43 ff.« same to sane, several dates; S.P.44/98, 
pp.5 ff.s Nottingham to saaae, several dates.

5P.R.O., S.P.44/97, ra.109: Shrewsbury to Macclesfield, 22 June 1689i 
ibid. . p. 110: same to Hopton, 22 June 1689.
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the county had already received four eoraiainslons since th« Revolution. 

More serious than auoh oversights was the uncertainty about who wa« 

willing to serve. Not all the 'old gang 1 of Tory justices, placed in

the ooamisaiona of the peace by optimistic loreto-lieutenant in the early

2 months of the year, were prepared to endorse the Revolution to th«

extent of accepting office under the new regime. A justice of the peace 

had to taico the revised oath of allegiance. Admittedly, the oath could 

be taken by anyone who accepted William and Mary as de facto monarch* » 

HB the phrase "rightful and lawful* was deliberately oiai-ted from the 

description in the oath of the nature of their authority. Kven this

aid to tender consciences could not, however, persuade some of the Tory

3 squires to act as justices. The lord-lieutenant of i orthumberland wrote

that his choice of gentlemen to serve in the comission of the peace

4 had been limited. In Wales, where the problem of Inactive Justices was

aggravated by the revival of the statutory limitation of the number of

5 justices in each county to eight, the gentlemen of jierionethahire declined

to act with the 'Whig collaborator', Uir William Williams, who was custos, 

while in Anglesey the custos hiw -elf refused to act. The problem was

\List. MSS.Ootaau, Thirteenth iieport, Appendix II, Pgrtland MS&. . ii, 162. 

2Hist.MSS.CoBEi., Fourteenth Heport, Appendix II, Portland >SSS.. iii, 435»

^1 Willian and Mary c.8; HiBt.MSS.Cocaa., i'ourteenth Report, Appendix IV,
Kenyan l^. . pp. 223-4.

4Cnl.S.p.DoBi.. 1689-5-0. p.153, 
c

above, pp. 21-2.

Leios.R.O., Finch HSS., Law Papers
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such that the King asked for returns both of non-juring justices, and of 

justices who, bein# sworn, refuoed to act, to be drawn up. 1 The purpose 

of those lints was to arm tho assize jud^ec with a list of justices divided 

into zealous and lukewarm supporters of the Revolution, with a possible 

view to future regulation of the bench on their report. No record of the 

returns, if any were raado, lias survived. Notwithstanding the various 

complaints about disaffected justices tiiat reached the government, very 

few seem to have been put out of the coonission during 1639. The court 

;ja±y have been giving -them a chauce to accept the ^evolution as a fait 

aoc.QEpl_4« ~foy instance, tho request that iir. Leeiaaere might be put out

in Herefordshire for 'ouch alianating the hearts of true Protestants and

2
loyal aubjecta' does not seen to have hi id any effect. 1'h© only justice

put jut by direct government order duriiig the whole of 1689 was Thomas

j Ctoward iu Jily. It thus S.Q&IHS likely diat the 'revising 1 commissions

sealed in 16G9 wcie for the purpose of adding gentlemen who were willing 

to act as justices, but that they vore not designed to ronove justices 

who were reluctant to serve tho Revolutionary rogioe.

In many ways, the appointment of justices in 1639 v?cs carried 

on with leas central control than ever before. fj?he i'viutj could not take

.. 16U9-9U.

2P.R.O., S.P.32/1, f.234s H. Pix^he to Shrewsbury, 3 Aug. 1689. 

3P.H.O. f P.O. 2/73, p.USs 19 June 1689.
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the informed interest in the composition of the county benches that his 

predecessor had done. William could hardly be expected to distinguish 

between the merits of English squires. The Commissioners of the Great 

Seal were merely lawyers, though Maynard,in his 88th year, might have 

enjoyed some local influence in the Vest Country. The Privy Council 

committee and the Secretaries of State seem to have confined their 

activity to the transmission of recommendations to the Commissioners 

of the Great Seal* Consequently, the local magnates who drew up the 

lists had the field to themselves. By 1669, there were seven classes 

of gentlemen available to be placed in the commissions of the peace* 

The 'men of faction1 put out in 1680 and 1681 divide into two categories! 

some had not been restored since their omission during the Exclusion 

Crisis, others had collaborated with James II and had been restored in 

1687 or 1638. The 'men of loyalty1 of the Tory reaction of 1680-5, who 

had dominated the bench in 1685, also divide into two typest those who 

had been put out for refusing to comply with James* intentions respecting 

the Test Act, and those who had remained continuously in commission 

throughout James 1 reign. Next there were the justices put in during 

James 1 reign. These might be either Anglican 'men of loyalty 1 put in 

during the early part of the reign; or Catholics and dissenters added 

in 1687 and 1688. Finally there were gentlemen who had not been named 

in the commission before the Revolution. The proportions in which these 

seven classes of justice were mingled in the commissions sealed in 1689 

seems to have varied from county to county according to the character
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of the parsons Baking the recommendations. In Northamptonshire, for 

instance, the Whig lord-lieutenant, Lord Mordaunt, who was created earl 

of Monaouth in 1689 » was responsible for the commission sealed in Harch 

1669. This contained a relatively high proportion of Bxclusloniet 

Whigs and *Whlg collaborators' put out during the 'Tory reaction1 of 

1680-5f at lenst 8, and possibly 10, out of a total of 70. At the

sane tine, the number of Tory squires who ware not restored after
2 dismissal in 1687 and 1688 urns surprisingly large. It is probable

that later in 1689 the appointment of the Tory, Viscount Hatton, as 

cuBtoa produced a acre balanced commission. In Devon, the earl of 

Bath, who retained the lord-lieutenancy he had held in Janes* reign, 

restored rather more of those dismissed by James, and the proportion

of those in commission in 1689 who had been in commission in 1685

3 was higher than in Northamptonshire. Bath was prepared to restore

at least some of the Whigs put out between 1680 and 1685, and he 

retained 19 of the 48 justices put in by James, but even so there was 

an abrupt break at the Reviution; only 16 of the 119 justices

The following calculations are based on a comparison of some surviving 
lists for 1689 with the lists for 1680 and 1685 at: H.L.S.O., Main Papers, 
H.L., 9 Sov. 1680? P.H.O., 0.193/1^/4} C.193/12/5, and also with the 
information contained in: KH.G., Index 4215, passim, ^rivy Councillors, 
unless they had local connections, are ignored.

2P.H.O., C.234/27, Horthaaptonahire: 3 Jan. 1687, 12 Dec. 1687, 23 Kar. 
1689. Konmouth'n politics are confused by his subsequent development into 
a Tory, but he had spent James' reign in Holland and his Whiggism in 1689 
is indisputable.
^Bevon H.O., Q/JCi commission sealed 27 July 1689. This was the second 
commission after the Revolution; it added 34 names to the first, which 
had been dated 11 July 1609.
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in the Devonshire commission in 1689 had been in James 1 last commission 

scaled in the stumer of 1688. Warwickshire had suffered less from 

regulation in 168? and 1688 than other oountiee, but the moderate Tory 

l<wrd-lieut«n*nt, the earl of Horthampton, was unwilling to bring bade 

two of the four surviving Whigs put out in the early 1680'a, while nearly 

half of the Tory Justices of 1685 were back in the Warwickshire conmiasion 

in 1689 compared with leas than a quarter in Northamptonshire. 1 The 

earls of Rutland and Stamford, respectively lord-lieutenant and oustos 

of Leicestershire, produced a balanced commission between them, in which 

those of Janes* inclusions who were retained roughly equalled the Whigs 

restored from before 1685, and more than half of the 1685 justices supplied

p

an experienced nucleus of about 40^ of the 1689 commission. Two 

features are common to all thene counties. The number of local justices 

rose in every case, most notably from 37 in 1685 to 61 in 1689 in 

Warwickshire; and the proportion of completely new justices was 

surprisingly high, being more than 40$ of the 1669 commission in each 

county. If the experience of these four counties was repeated elsewhere, 

there was a striking dislocation of the continuity of membership of the

warwickjB^re Quarter Sessions Records. 1682-90, pp.zxix-xllx. The first 
two post-Hevolution cocanisBions do not survive, and the calculations are 
based on a commission sealed in March 1690. This possibly makes the 
comparison with Northamptonshire misleading.

f\

LeiCB.H.Q., QS 1/2, 1/3* commissions sealed 25 Mar., 1 Aug. 1689.
The second, used as the basis for calculation, added 15 names to the first,
and omitted one, possibly as a result of the discovery of a misnomer.
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bench at the Revolution* The qualification for a plaoe on the bench 

must have been lowered, not necessarily to include persona of leev wealth, 

but to include persona of less Btatu* than the heads of the long-established 

families whose predecessors in former generations had recorded pedigrees 

at the heraldic visitations of the counties. It ia a platitude that 

the Revolution ushered in an oligarchic regime, but its immediate effect 

in the localities was to complete the destruction of the old oligarchy 

of the county families. Not unnaturally, the county families complained. 

However, it is plain that it was necessary to have more justices of the 

peace. There were more persons within the scope of the treason laws 

than there had been since the 1650'a. The country was committed to a 

European war in which a French invasion receiving substantial support 

from within the British Isles was a real possibility. This adininistrative 

necessity made for an expansion of the commissions of the peace, while 

the combination of weak central control and the fracturing of political 

uniformity in the counties meant that the composition of the bench was 

a matter for local rather than central politics.

William's ideal was to rule without party} hia first ministry 

contained both extreme Whigs and 'men of loyalty' from the early 1680's. 

One of the means used to establish a balfince between the parties was to 

distribute lord-lieutenancies and custos-ships in equal proportions.

Veiling, History of the Tory Party. 1640-1714. p.257.
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The effect of the King'0 'trimming' policy was unsatisfactory, both at the 

centre and in the localities. At the centre, William's hands were 

tied; the Whigs were indignant at the employment of those who had 

regulated the charters and beheaded Lord William Russell, but the 

"evolution would have been impossible without the assistance of Tory 

politicians such as Charles II 's minister Danby, created Marquess of 

Carmarthen in 1609* whose experience in government was invaluable. 

Carmarthen, and the other Tories in the ministry, were dissatisfied with 

the Tory share of the spoils, while the King thought that the Whigs lacked 

responsible leadership. There was, therefore, no alternative to a mixed 

ministry* In theory a mixed ministry won moderate support and divided 

the opposition between unemployable extremists on both sides. In practice 

it made for administrative paralysis. Nothing else could have been 

expected when, for instance, James 1 servant Godolphin found himself 

yoked to Whigs like Ilonmouth and Henry Booth, now earl of Delamere, in 

the Treasury Commission. In the localities, the sharing of spoils 

at the Revolution had a different effect. This was because the authority 

delegated was to be exercised over a geographical area by a single 

individual. The result was that the dominant political influence in

1E. L. Bllia, 'The Whig Junto in relation to the development of Party 
Politics and Party Organisation, from its inception to 1714' (Oxford 
University D.Phil, thesis, 1961), pp.134-140.
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neighbouring oountiea might be exercised by lords-lieutenant of different 

political views, and, consequently, with different intentions respecting 

the oomaissions of the peace. Thus, for instance, the earl of 

Abingdon, who had voted with the Tories for Regency in the Lords' 

debate of 29 January 1639* and who was lord-lieutenant of Oxfordshire, 

was sandwiched between two peers who had spent Janes' reign in exile 

at the Hague: the earl of Maccleafield in Gloucestershire, and the 

earl of Monmouth in Northamptonshire. Except in Wales, where every 

county was entrusted to Macclesfield, this fragmentation was repeated 

elsewhere. Moreover, in at least some counties, the custos seems to 

have been appointed on the principle that he would balance the influence 

of the lord-lieutenant. Carmarthen and Halifax, two politicians who 

hated each other bitterly, were respectively lord-lieutenant and custos 

of the Vest Riding* Viscount Hatton countered the Whig influence of 

Honaouth in Northamptonshire. In Worcestershire, whore the earl of 

Shrewsbury was lord-lieutenant, the cuetos was Lord Coventry, who had 

voted for a ttegency in the Lords. The office of county vice-admiral 

offered another opportunity of balancing a lord-lieutenant. Two such 

unlikely pairings were the earl of Bristol and the earl of Shaf tesbury 

in Dorset, and the duke of Norfolk and Sir Henry Hobart in Norfolk* 

''i'rinaaing* at a county level could not really be a systematic or 

comprehensive policy; in some counties, the influence of a dominating 

magnate was too overpowering to be balanced, and in wartime the need for
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co-operation was stronger than the need to maintain politieal 

equilibrium. Even BO, in the years following the Revolution, England 

became a patchwork, and the English localities loat the relatively 

homogenous character they had possessed in 1685.

It was iaaenaely difficult for the central government to 

reassert control over the composition of the county magistracy aa long as 

the great seal remained in commission. The Coiamissioners were, virtually, 

mindless automata as far as the administrative business of chancery 

was concerned. They were, for instance, reluctant to dismiss justices

of loose moral principles when the suggestion that they should came from

2 
outside government circles. When the King wanted the Commissioners to

discover more about the character of nine persons recommended to be put 

in for Kssex, the result was that their appointment was delayed for well 

over eighteen months; not surprisingly, such instances of the Commissioners 

being required to do more than seal commissions are rare. Their

Haynard and Keck were replaced by Sir George Hutching and Sir John Trevor 
in 1690. The change was not without 0ome significance; Maynard had been 
a firm Whig, Trevor was a Tory. There was, however, no discernible effect 
on the commissions of the peace. The experiment of putting the great seal 
in ooottiBsion was a failure in other ways. Suits were slower and more 
expensive, the Commissioners' Judgments were not respected, and there was 
no adequate provision for the Speakerahip of the house of Lords s Campbell, 
LiyesT of thej Chancel.lors . iv, 51-3? H. G. Poxoroft, A Supplement to 3urnet*j| 
History of My Own Time (Oxford. 1902), pp.381-2.

2Lettere Illustrative of the Reign of Williaa III. ?ron 1696 to 1708. 
Addressed to the 4uke of ShrewjBbury.-by^ Jaaea Vernon {"subsequently cited
as Vernon Gc^rrespondencLel. ed. ~G.r.R. Janes (London. 1041), ii, 133.    j  

.. 1690-1. ".11? Cal.8.P.Dom. t 169^. p. 157.
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status was revealed in a Council order for them to attend to explain 

why they had not issued a commission for Northumberland in accordance 

with recommendations forwarded by the clerk of the peace on the instructions 

of the earl of Scarborough. It is hard to imagine a Lord Keeper, still 

less a Lord Chancellor, suffering the humiliation of such discipline.

Developments at the centre seea to have had little effect in 

the counties* The non-party coalition of 1639 broke up early in 1590; 

the King was disgusted by the factiousness of the acre extreme Whigs* 

and turned to those men whose administrative experience he trusted, 

forming a ministry of moderate Tories and non-party courtiers, with a 

number of Whigs who did not regard Whiggery as the doctrine of permanent 

opposition - the Junto of the future - in minor office. This combination 

lasted, with variations, until 1693, when its inability to do the King's 

business in the Commons discredited it in tha Closet and its mismanagement 

of the war discredited it in the country. Under the guidance of its 

figurehead, Carmarthen, this ministry might have been expected to attempt 

to strengthen its position by judicious manipulation of the offices of 

power and status in the localities. Carmarthen, however, fails to 

conform to his reputation as a master of local patronage in the 1690's as 

he does in the 1670'a. It is true that the London lieutenancies were 

remodelled in the interests of Tories to the exclusion of WhigsI this

^.R.O., P.O.2/75, P.99.
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was a Whig grievance for yeara. A constant Whig conplaint was that men 

who had complied with Janes were preferred to offices of trust , while 

they theaselves, who had borne the heat and burden of the Revolution, 

were passed over. But there is little trace in the counties of a general 

proscription of Whigs. Delaraere and Monmouth, extreme Whigs , kept their 

lord-lieutenancies even after they had been dismissed from their other 

places; Macclesfield, another Whig, retained his lord-lieutenancies 

until his death in 1694. Indeed, of the list of 35 lay peers in opposition 

which Carmarthen drew up early in 1690, ten held lord-lieutenancies and 

four aore were CUB tod ea. Carmarthen revealed his motives for keeping them 

in office in a later memorandum on the lords who opposed a ministerial 

proposal to discharge certain Jacobite peers in the Tower. The earls 

of Bath and Macclesfield were 'easy to bee made follow the Ling's mind

by what [they] hold under him', while De lame re, now earl of Warrington,
2 

'would not loose hia leiutenancy which supports his popularity'.

The Revolution had Bade purges of 'men of faction', as in 1681, impracticable. 

They were now to be wooed with favours and local office, in the hope that 

they would follow the Court's lead. This was the sensible course, at any 

rate in the Parliamentary context; but it did limit the court's power 

over the composition of the comiaiosion of the peace. Tory lords-lieutenant 

do seem occasionally to have contemplated remodelling the militia.

, History, iv, 72-3; LuttreH, Brief Relation, ii, 21, 25. 

2I5rowning, Banter, iii, 175-6, 180-1.
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Carmarthen wqs reported to have dismissed seme "Whiggiahly inclined" 

gentlemen froa their deputy-lieutenancies in Yorkshire. The duke of 

Grraond and the earl of Lindsey were aaid to have remodelled the lieutenancy 

of Somerset and Lincolnshire respectively. Oiz of the reputedly disgraced 

deputy-lieutenants had voted for the 'factious* Sacheverel Clause, 

debarring persons named in corporation charters issued after quo warranty

proceedings in the 1680's froa holding office for seven years. Even so,

2 these ruaours wore unreliable, and this purge of the lieutenancies does

not seem to have extended to the bench. It would, of course, have 

been absurd to have expected changes in support of the court's policy in, 

for instance, iiampshire, where the lord-lieutenant's son voted for the 

Sacheverel Clause, or in Cambridgeshire, where the Gustos voted for it 

himself.5

There were, from time to time, hints that the ministers planned 

a revision of the commission of the peace. For instance, in the spring 

of 1691, a gentleman in the office of Lord Sydney, who had replaced 

Shrewsbury as Secretary of State, reported that the Commissioners of the 

Great Seal had directions to make lists of the names of justices of the 

peace who refused to act. Only one commission of the peace, for

, Loan 29/185, fos.81, 36s Hobert Harley to Sir reward Harley, 
19 May 1691, 23 Hay 1691? uittrell, Brief Relation, ii, 230; Browning, 
Panta. iii, 164-172.
Only one gentleman was dismissed in Yorkshire. IJrit.Kus. , Loan 29/185, 
f.89: Robert Harley to Sir Edward Harley, 29 Hay 1691.

\ord William Paulst and Edward Rusaell.

Northern Ireland Public Record Office, Be Ros MSS., 13/52: John Pulteney
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Montgomeryshire, was issued in the two months immediately following this 

report, and although 32 commissions were sealed in July and August, thi« 

was only slightly above the average for these two aonths, when ooffiMioaionfl 

were noraally revised to put the assize judges in. The entrieo in the 

Crown Office docquet book - admittedly an unreliable source - suggest 

that the commissions issued at this time were routine* Only in Hampshire

were justices dismissed. The Devon coraraisoion sealed in July 1692. left

2 out one justice who had died and added his heir and one other. Warwickshire,

where the justices of 1685 had been strongly represented in 1690, did net 

receive a commission at all at this time, and when a new commission

sealed for that county in 1692 it left out one justice for 'stealing horse- 

t races', while one local name was added. Again, there was a strong 

iapression in the Welsh counties that their commissions had been remodelled 

in the suamer of 1692, and some gentlemen in Radnorshire complained that 

their omission branded thea as 'criminals or raalef actors'. But Robert 

Harley, who as a leader of the 'County Whigs' had little reason to defend 

the ministers, argued that the changes that had then been made wore an 

unavoidable result of the need for active justices combined with XI.B

  P.R.O., Index 4215, p.2?5.
O
Devon H.O., */JC» comparison of coamisaions sealed 6 Mar. I691 f 24 July 1691.

\arwJLCkjBhire Qnartgr Sesigiong^ feoords,,, ,^jLtgr_l6°/0 .tp_ j^icjrpelaaa 1696 . ed. 
H. C. Jdhnson and iJ. J. Williams (.Warwick County Records, ix, 1964], 
pp.xvi-3tvii.
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limitation of the Welsh oonmissiona to sight names. 1

The most likely time for changes in the commission of the peace 

was when a lieutenancy changed hands. Replacement* of lords-lieutenants 

and custodes seem to have been conducted during Carmarthen's ministry with 

a view to winning friends rather than punishing eneaiea, and the ensuing 

remodelling of the commission of the pea.cc owed nothing to central direction. 

Thus, for instance, when the earl of Bedford replaced the earl of Clare 

aa lord-lieuteuant of Middlesex in March 1692 he wanted eizteen justices 

put out as 'not proper to be continued 1 , and seventeen gentlemen put in. 

Among those to bs put out was Sir James Smith, one of London's foremost

Tories, who had been described as a non-juror in a hostile news-sheet

2 
when he had been put into the London lieutenancy in 1690. 'rhe Tories

fought back; the bishop of London asked Queen Mary to reconsider the 

liato, and a month later Nottingham wrote that the tardiness of the 

UoLiirdasionera of the Great Seal in passing the coutoissxcn had enabled 

Bedford to change his mind. Six of the sixteen justices formerly ordered 

to be left out were now to be continued, including oir Jaa@s Smith, who

3 
had, probably, taken the oathe in the interval. Occasions like this

Brit. HUB., Loan 29/106, fos. 193-4: Robert iiarley to Samuel Morgan, 5 Nov. 
1692. fhere is, however, some trace of government intervention in the 
Radnorshire changes in iiarley *e postscript to the effect that Camarthen and 
Nottingham had pressed for the addition of one gentleman.

2Cal.3.P.Dora.. 1691-2. pp. 165-6} Luttrell, Brief aelatioq. ii, 399 j A List 
j?f Jthe ̂Coraaj.ssiquers of . J4emutejnAn.cv_.pJLth^,.Cit3Lof J-^ondon, as constituted in 

. 1690?")'.

.. 1691-2. pp. 220-1, 250} Luttrell atill thought the alterations
would be severe, however: Br^ef Relation^ ii, 437.
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were infrequent, and the central government played no part in pronotlng 

such alterations, except indirectly by appointing a lord-lieutenant of 

different political vicms from his predwceacor. There is no 1*04! 

evidence of e systematic purge directed by the central government during 

the period when the Conraiesioners of the Great reel were in office* 

For the aost part, justices put out during these years had generally 

committed, some misdemeanour, like Julius Beedes, whose servants had 

assaulted the CUBtone officers and taken part in the rescue of his 

contraband; he was put off the bench in Kent.

The situation appeared to change when a Whig lawyer was 

appointed Lord Keeper in March 1693. 3±r John hosiers, the son of 

Worcestershire attorney, was aged 41 when he accepted the great seal* 

He had written pamphlets for Shaftesbury during the Exclusion Crisis, 

and he had rapidly acquired a formidable reputation as a barrister, 

appearing as counsel for the seven bishops in 1688. He had sot for 

Worcester in the Gorajaons Rince 1689» and he associated himself with the 

group of younger Whigs who, unlike the rank and file meabers of Shaftesbury's 

^hig party in the oarly 1680's, wore ambitious for office and court favour

- the future Whig Junto. Solicitor-General in 1689 and Attorney-General 

in 1692, loners was a taaa of polished Manners, considerable learning, end 

wide interests, who is generally acknowledged to have been one of the ablest

 " P.R.O., P.O. 2/74, op.396, 425.
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lawyer-stateamen who have ever held the great seal. Sis appointment 

was expected to have political results. Kince c-arly 1692, Sunderland, 

now reconverted from Catholicism and acting as William's adviser after 

a period in exile, had "been urging that the Whigc were more comitt*d

to the ^evolution and the War, and more likely to cocraand i'arliaaentary

2
majorities, than the Tories. ?he Council was planning a revision of

the cororaissionB of the peace inmediHtely before Somors' appointment. 

The aseise judges were required to compile lists of non-juring and inactive 

jueticea of the peace in which those who were disaffected were to be 

distinguished froia those who were merely idle. The judges were also 

to report on the general state of the coraraisoion of the peace in their 

circuits. The change from Counaissioners to a single Lord Keeper was 

probably designed to facilitate thie revision, The Council WRB concerned 

to eliminate disaffection, cut out dead wood, and provide for a more 

active enforcement of the lew. Comers wtmld doubtless have subscribed 

to this, but he wanted to do more; he was a leading member of a group of 

politicians anxious to build up a position of strength in the countryside 

from which to deuiand their own advancement at the centre and the proscription

"t.aaoira of the Life, of LordJJojttgrs, (London, 1716)} Foscroft, Supplement to
-^.^eVjB^JiiBtpry., t>r>.38?, 396; Csrapbell, J^iggAjof^the. Chancellory, iv, 62ff, 
Holdeworth. History of bntflish Law, iv, 535-7; eilis, *'l?he Whig Junto 1 , 
pp.58-77.

2Kenyon, Sunderland. pp.250-5; Bllis, 'The Whig Junto 1 , p.218. 

3P.li.O., P.C.2/75. p*97» 23 Feb. 1693.
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of their political eneraies. One of Sancroft's correspondents hinted at 

this when he wrote that Sosiers would remodel the commissions of the peace 

'till all is mado fit for a Parliament' . In a number of areas of 

local 'and central government, changes were made in 1693 and 1694 which 

suggested that the ^"higs were in the ascendant. The old Whig grievance 

of the London lieutenancy was remedied in February 1694. and Somers took 

a leading part in remodelling the customs and excise coumiseions in June 

1694* when Godolphin protected at the influence of party in putting men 

out and in.

Sobers* regulation of the coi&nissicn of the peace started very 

slowly, however. During tLe first year after his t.ppointmezit, he sealed 

fewer comjaiaeions than his predecessors had done over comparable periods. 

He wae isolated among the ministers, apart from the Whig Secretary of 

State Sir John frenchard; but the distEissal of Nottingham, the remission 

to office of the Junto politicians Charles Montague and the earl of 

Oxford, the readmission of Shrewsbury, and a number of Whig promotions 

in the peerage, all in the vinter of 1693-4, might have been expected to 

have led to an inteuaification of Whig policy towards the connisaion of 

the peace* But in no one month in 1694 and 1695 did Boners seal nore

Bodl.nC.Tanner 25, f.21: I-iir Henry north] to Sancroft, 27 War. 1693,
*  -4

Lutirell, Br^ejr.,^ 
PP1179-30, 134-5-

^utirell, Brief Itela.tiQfl. iii, 2.65, 266, 265; Cal.G.r.Doa.. 1694-5.
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than eleven commissions. Thore waa thus no s3 raultaneous remodelling 

of tho bench, ouch aa those of 1680 or 1687, during the three years after

Soiaers 1 appointment, in spite of various reports thnt such & regulation

2was intended or hid taken place. Ouring these three years, however,

Boaters sealed at least one cosnraission for every county except four - 

Shrop8hire( Warwickshire, the North Riding, and Broconshire.

Sonere would, hypothetically, hfve wanted to ]>ut out gentlemen 

who had been included after the Revolution for reasons of local status, 

but who refused to co-operate with the Revolution regime, declined to 

act, and were in aoae caaes Jacobite in oynpathy. He found this programme 

difficult to carry through. The Judges fulfilled the Council's instructions 

to report on the county benches very imperfectly. After the ^ant assizes 

in 1693, Sojaers complained that only Lord Chief Justice Holt, who had
'.'

ridden the Norfolk circuit, ** had submitted a satisfactory return? the

4 instructions had to be repeated for the sutnner aseiaes. Of the counties

in the llorfolk circuit, Suffolk and Jtockinghaiashire received new 

coffifiiSBions in March, and Uorfolk and Sedfordohire in July. That for

the beginning of April 1693 to the end of March 1694, Soroers sealed 24 
of the peace. The corresponding figures for earlier years were: 

1690-1, 69} 1691~2, 64j I692«3f 75. aleven cosimissxons were sealed in 
July 1694 and in July 1695.

2Luttrell f Brief Relation, iii, 237, 272, 274, 3051 Bumec, History, iv, 
222-3i Kiet.iki>i>.Coi«JB., Seventh Report, Appendix, Denbirjh K3S., iii, 218.

|j?nj^onjBr.gette, 9 Feb. 1693. 

4N.U.L., ?wA 1172: Somers to rortland, 25 July 1633.
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Bedfordshire left out 'several', among whom were Robert Bruee and Sir 

John Cotton who both had Jacobite connections. The new Middlesex commission 

also contained substantial changes* and a gentleman was left out in 

Cornwall 'by the King's command', but otherwise little evidence survives 

of this snail-scale regulation in 1693.

Another difficulty that Somers faced was that in these years, 

the King and also some of the sinister*, notably Oodolphin, exercised a 

restraining influence. When Soaers found various categories of disaffected 

justices in the imperfect returns made by the assisse judges in 1693* he

felt it necessary to ascertain the King's views on the proper action to

2 take. Sunderland observed in Hay 1694 that 'small progress* had been

made in 'the business of the commissions and the Justices' because of 

Oodolphin 1 s obstruction, and moreover that 'the affaire of the Justices 

will be done with Moderation'. The King's absences abroad in the summer 

of each year also delayed Sonars' campaign. This was especially true in 

1695, when, following the death of the Queen, the exercise of royal power 

in domestic government was entrusted to Lords Justices* The Lords Justices

.R.O., Index 4215, pp.302ff.; Luttrell, Brief Relation, iii, 131, 134; 
Brit.Mus., Loan 29/187, f.!05J Robert Harley to Edward Harley, 24 June 1693.

2!«.U.L., PwA 1171s Somers to Portland, 20 June 1693.

5N.U.I,., PwA 1234: Sunderland to Portland, 28 May 1694. It is tempting to 
think that Sunderland was remembering the results of lack of moderation in 
1687 and 1688.
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had no scruples about putting justices of the peace off the bench on their 

ova initiative for misdemeanour, but they referred suggestions in which 

there was a political eleaent to the King. 1 Sunderland wrote to Portland

at the sane time that the remodelling of the bench was postponed until

2
the King's return. In general terms, William distrusted party spirit

and it is unlikely that he would have agreed to a comprehensive removal 

of men from the local magistracy by Somers, sinoe such dismissals, though 

ostensibly on the grounds of disaffection, night in reality be of men whose 

only fault was that they were obnoxious to the party in office.

Also, most counties in the years after the Revolution had a 

stubborn group of magistrates of Tory sympathies, who might have been 

regarded by Somers and his friends as 'disaffected to the government 1 , but 

who were firmly entrenched by virtue of family and status in the commission 

of the peace, and who were willing to act with William's government just 

so far as to give no clear grounds for dismissal. They were, in some 

oases, too indispensible in county administration to be removed, and the 

replacements found by the Whigs were not always of the same status.

Cal.S.P.Doa.. 1,694-^. p.493. Admittedly the doubtful proposals related to 
i-ancashire, and possibly Somers would not have troubled the Ring had the 
county fallen within his jurisdiction. But from the King's point of view 
there could be no differences between Lancashire Justices and other justices, 
and if he was required to supervise alterations in Lancashire he would 
presumably have wanted to supervise them elsewhere.

2N.U.L.. PwA 1246! Sunderland to Portland, 28 July 1695.

5Hiat.MSS.OoE«B., Ahirteenth Heport, Appendix VI, Fitrtierbert M3S.. p.34} 
The Diary of Mr. Justice Rokeby (Privately printed, Ii387), p.30.
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Somere, unlike, for instance, his Junto colleague Thomas Vfharton, nay 

not have wished to alienate the self-styled 'honest party1 by dismissal 

from the bench. The 'honest party' in many counties was still to be 

conciliated and gratified with local power, rather than punished by 

exclusion.

It is difficult to come to firm conclusions about the collective 

character of the 110 commissions that Somers sealed during his first three 

years in office* sinply because of lack of evidence. The docquet book 

entries become unreliable. According to the docquet book* 29 of the 110 

commissions left justices out* but the real figure is probably higher. 

Somers* in spite of his problems* did make substantial changes* involving 

in some cases a purge* in a number of counties. For instance the 

Leicestershire commission sealed on 24 July 1694 added 10 gentlemen and 

left out aa many as 14* some but not all of whom had died. Among the 

living justices left out were the notorious rake Lord Lovelace and the 

prominent squires Sir Volstan Dixie and John Verney. This was quite a 

severe regulation, but the docquet book entry contains no information* 

On the other hand, many of the commissions sealed at this time made only 

the most routine modifications of the magistracy. The Wast Riding received 

two commissions in 1694} the first, in March* added two justices, the

1Leics.R.O., US 1/7: 24 July 1694, compared with QS 1/6j 26 Wov. 1692; 
P.R.O., Index 4215, p.325.
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second, in December, added one. Ho commission was sealed in 1693 after 

Somero* appointment, or in 1695. However, enough evidence can be pieced 

together fron sources other than the docquet book to suggest tentative 

conclusions about the nature of Somers 1 exercise of local patronage.

In a number of counties, there was a regulation of the bench 

directed in accordance with political considerations of a local kind.

The Middlesex magistracy, predictably, was reshuffled fairly severely

2 
in July 1693 and again in December of the same year. In Devon, at

least one crypto-Jacobite justice, Thomas Hole, was dismissed in April 

1694, probably on the report of the aseiae judge. Sir Haswell Tynt 

was left out in Somerset in 1693 for not taking the oaths. In Radnor­ 

shire, conflicting local interests suggested different sets of names

following the repeal of the statute limiting the number of Welsh justices.

5
Robert Harley thought that his list was unobjectionable, but his

persuasive concern for administrative needs did not prevent Somers from 

discarding at least one of hie names. Probably the recommendations of 

Sir Rowland Gwynne carried more weight with Somers; Swynne was custos

 ' p.H.O., C. 234/44, West Riding: 6 Feb., 13 Feb., 30 Nov. 1694. 

2P.R.O., Index 4215, PP.306, 312; Luttrell, Brief Relation, iii, 134, 274. 

5P.H.O., In'1 ox 4215, p. 318} Diary of Mr. Justice Rokeby. p. 30. 

.R.O., DD/SF 1747* Paper headed 'In the County of Somerset'.

Surrey R.O., Homers MSB. A, NOB. 2, 2Bs Robert Harley to Somers, 
3 Sept. 1693.
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of Radnorshire and a coamitted Junto supporter. Another county vhere 

substantial changes took place was Suffolk. One of those put out was 

Edaund Bohun, a target for Whig hoatility when he was deprived of his 

place as licenser of the press by the Coaaons for licensing a book 

entitled r:ing Wj^liaq and Queen Mary Conquerors. Also dismissed were 

Sir Robert Bacon, four more baronets, and at least eight other gentlemen. 

Bohun stated explicitly that the object of the regulation in Suffolk was 

to 'lift up a party* of inconsiderable Whigs at the expense of the 

Church of England squires. The initiative came from below, from the 

Whig party in the county. Bohun biased Sir Robert Rich, K.P. for Duuwich, 

Mr* Whitacre, the Recorder of Ipswich, and 'one Mr. Haveingham*. 

Comers later defended his conduct by saying that the ministry had moderated

the wishes of the Whig lord-lieutenant, Lord Cornwallis, respecting the

2 
Suffolk conmission of the peace on this occasion. It may well have

been the weakness of Suffolk Toryism that encouraged the local Whigs to 

press for regulation of the bench. Soaers may have been persuaded to 

implement the changes by electoral considerations; only one of the three 

managers of the purge was an K.P. in August 1694, when the commission 

reached the county, but all three were elected in 1695.

Diary ajad, A^obio^raphy of gdtaurtd Bohun. pp. 120-2, 124* 
2Veraca Corres^oudeace. ii, 436.
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On the other hand, the justices put out at this time were not 

necessarily all dismissed for political reasons. Henry Cooper, put out 

for Sussex, had taken part in a riot at Greenwich; Oeorge Vernon, put 

out in Derbyshire and Staffordshire, had caused disturbances in Needwood 

Forest; Oeorge Evans and James Lugg were put out in Surrey 'upon complaints 

against them1 , which suggests misdemeanour; Sir James Buller, put out 

in four counties, had not re-committed an escaped pirate. The oddest

case was that of Richard, Viscount Vennan, put out of the Oxfordshire

2 commission in June 1695. He was seven years old and an imbecile.

His name was the same as that of his father, whose death in 1690 had 

passed unnoticed at the Crown Office.

The difficulties of interpreting the evidence mean that the 

period from 1693 to 1695 remains something of a mystery aa far as the 

scope of changes in the magistracy is concerned. Somers was willing to 

make changes in some counties when these were recommended from below, 

as the example of Suffolk shows, but it is not clear how many counties 

were treated this way. However, in th© early mouths of 1696 an 

opportunity for more systematic regulation arose. On 24 February 1696, 

the King reported to Parliament the discovery of a conspiracy to 

assassinate him. Instantly, Parliament and the Privy Council took

^T.R.O., Index 4215* pp.308, 336, 339, 340, 346j Irtittrell, Brief Relation. 
iii, 199, 507, 558-9; Cal.S.P.Pom.. 1694-5. p.493| P.H.O., P.O. 2/76, 
p. 225.

2?.a.C., Index 4215, p.336.
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emergency measure*. >:nthusiasm for William'0 escape, and fear lest 

a Catholic, Jacobite conspiracy was about to blow up into armed revolt, 

found expression in the Commons in the Association to defend the person 

of the 'rightful and lawful* King and if necessary to avenge his death. 

There is no clear evidence that the leaders of the Junto planned the 

spread of the Association into the counties, to be signed by the gentry 

at assises and quarter sessions, as a test for office. The promotion of

the Association in the countryside was conducted by M.P.'s, perhaps with

2 
a view to attracting attention of the court to their conspicuous loyalty.

Nevertheless, the Junto lords were quick to see that the Association 

provided an opportunity to define, in the country as well as in Parliament, 

those members of the political nation whose coraiaitment to the Revolution 

was conditional. The use of the phrase 'rightful and lawful' was 

unacceptable to men who believed that, while William was King de facto.. 

the 'rightful and lawful' King was in exile. Refusal to subscribe was

thought to iinply Jacobitismj and justices of the peace who and not signed
 5 

began to be removed in the early summer of 1696.

The court's use of the Association movement to purge the 

commissions of the peace was a clumsy administrative operation: inconsistent.

u«» » - P.R.O., P.O.2/76, pp.293ff.} Surrey R.O., ^oraere M&s.j, 
Ho. 14: 'Things to be don at Council', 23 Feb. 1695 £/6].

2Brit.Mus., Portland Loan 29/147> ^dward Howarth to Robert Harley, 15 Mar. 
1696; Add. MSB. 36913, f.221: Sir John iteinwaring to Sir Wllloughby Aston, 
29 Feb. 1696.

3P.R.O., P.C.2/76, pp.458ff.! Burnet, History, iv, 307.
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haphazard, and, above all, slov. There were several reasons for this. 

The Associations of the house of Commons, the counties, the boroughs, and 

other miscellaneous institutions that forwarded signatures, were lodged 

In the Tower as a memorial to the loyalty of the nation. 1 However, it 

was difficult for the government to use the 'Association Bolls' to

discover whether or not a particular individual had subscribed. The

2 
Northamptonshire roll, for instance, contained about 11,000 signatures.

Also, the sore extreme Whigs, and the more cunning Tories, ruined the 

value of the Association as a political test, paradoxically* by passing 

the Act for the security of the Crown which made the Association obligatory 

for all office-holders. This received the royal assent on 21 April 1696. 

Soae Tories regarded this statute as confirming that their view of William 

as de JTa.c%R monarch was correct, submitted cheerfully to Whig bullying,
A

and signed. For instance, three M.P.'s who had refused the Association 

in Parliament signed the Oxfordshire roll, ostentatiously dating their 

signatures 1 Itey 1696 although the roll itself was dated 21 April. >

A second reason for the clumsiness of the remodelling of the 

county benches was that it was conducted by the Privy Council, not by the

1£sjL'» xi » 544; Cal.S.f.Poia... 1697. p.266.

2P.R.O., C.213/188. other c unties submitted equally voluninona rolls.

57 & 8 William III c.27, clause IV.

4Hist.MSS.Corara., Fourteenth Report, Appendix II, Portland KSS.. iii, 575.

5Montagu, Lord Horrie (M.P. Oxfordshire), Sir Edward N .rris (M.P. Oxford) 
and Sinon Harcourt (M.P. Abingdon): P.H.O., C.213/2C7.
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Junto politician0. A week after the Act for the securlty of the Crown 

had passed, the Council sent letters to all the custodes, requiring t^em 

to send in the names of justices cf the peace who had refused, or 

neglected, to sign tho A-snociation. 1 The Lords Justices, who as in the 

previous year were entrusted with domestic responsibilities during th« 

King's absence abroad, wrote to William asking for instructions when the

first returns began to cease in, which suggests a division of the authority

p 
by which the regulation was to be carried out. The Council does not

seem to have appointed a committee to deal with the returns. It is true 

that when, in ftoveziber 1696, sone tardy custodes had to fee reminded that 

the Council was expecting lists of non-subscribers, the letters were signed 

by a siaall group of Councillors. But one Councillor, not among this 

group,left fragaentary notes on the regulation, all the decisions relating 

to the omission of justices were entered in the Council Register, and

^.R.O., P.O.2/76, p.417« 30 April 1696. 

Cal.S.P.Doa.. 1696. pp.213-4.

Earl of Dorset, earl of Staraford, Sir William Trumbull, Sir Henry Goodricke, 
Sir Joseph Williaason, duke of Norfolk, earl of Pembroke, earl of Montagu, 
duke of Bolton (the circumstances in which Pembroke was signing letters 
identical to those he received in respect of his neglected duties in Cardigan­ 
shire and Breconshire was symptomatic of the atmosphere in which the regulat­ 
ion was conducted): P.R.O., P.O. 2/76, pp. 544-6. This group of Councillors 
contained a rtrong Tory element. If it really was a coamittee of regulation, 
this evidence rather nodifios the viow that the 'active 1 jaenbers of the 
Council were sen of Junto sympathies, for which see: Ellis, 'The Whig Junto', 
p.297.

Recusant BocuffiHitB fyoa the jS^leaaere TKanuftgriptg. ed. A. U. Petti (Catholic 
Hecord Society, Ix, 1968), 305-9.
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rumours that the lists of Justices had been considered referred to days 

when the full Oouncil met. Also, the operations conducted with comparative 

speed in 1680, 1681, and 1687 had depended on the Fecretaries of State, who 

had gathered and collated information. Of the two Secretaries in 1696, 

Shrewsbury was in retirement from the early sunuaer of 1696 until his 

resignation in December 1698, while Sir Willian Truabull was never fully 

in the confidence of the Junto.

A third reason for the inefficiency of regulation on the 

basis of the Association was that the local agents with whoa the Council 

was compelled by traditional practice to do business were in soae cases 

less than enthusiastic about the Association themselves. The Association 

taken by the house of ->ords employed the phrase 'by right of law* rather

than the phrase 'rightful and lawful 1 , but even so, some of the CUB tod as

2 
were reluctant to aign. Moreover, soae counties were temporarily without

custodea, and the Council's letters had to be addressed to the clerk of 

the peace or to 'The Justices'. It is hardly surprising, therefore,

.. Ivl*. p. 320; Bod I.MS. Carte 233, fos. 1A, 7, 16, 26A: News­ 
letters jyes'noa to Wharton], 4 July, 16 July, 4 Aug., 29 Sept. 1696; lAittrell
Brief Iteytion. iv, as, 91, 99, 110.

viscount Weysonth, custos of Wiltshire, refused on 31 March 1696; Viscount 
Hat ton, cuatos of Northamptonshire, pleaded illness, without much conviction, 
as an excuse for not signing; the earl of Oxford, custos of Essex, never 
signed in the house of Lords, although he signed a form of Association for
the Bedchamber; r-ir Richard i'iddleton and Andrew Newport, custodes respect­ 
ively of Denbighshire and Montgomeryshire, both refused in the house of 
Commons. Kist.KS^.Coiaffl. , House of, .^orda KS..S. . W.S. ii, 212, 213; Browning, 
Danby. iii, 188-213; P.R.O., C. 213/365.

Derbyshire, Herefordshire, Monmouthshire, Nottingliaoshire and the West Hiding 
had no incumbent custos; Lord P?.get, custos of Staffordshire, was abroad.
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that the returns from some of the counties should have been slow and 

unsatisfactory.

Lastly, the attempt to remodel the commission of the peace 

was hampered by a lack of liaison between the Privy Council and the great 

seal, or, alternatively, between the great seal and the Crown Office. 

In seven counties, the Council ordered the omission of justices of the 

peace, but there is no evidence in the Crown Office docquet book that 

Somers ever passed commissions embodying the changes.

For these reasons, the remodelling of the bench after the 

Association, movement was condemned to a slow start and a delayed consummation.

It may well have been that the King was reluctant to give the Whig leaders

2 carte blanche. Although he dismissed Nottingham and Sir Edward Seymour

from the Council for Parliamentary opposition to the Association, he 

distrusted Whig party spirit and probably preferred the method of proceeding 

through the Council. The Council muddled through, but the operation was 

not complete until over two years after the Assassination Plot. It is true

Cambridgeshi-c, 11 justices to be put out, Council order dated 15 July 1696; 
Monmouthshire, 2, 15 July 1696} Huffoik, 6, 29 Sept. 1696; Cheshire, 7, 
26 Hov. 1696} Anglesey, 7, 11 Feb. 1697} Montgomeryshire, 8, 11 Feb. 1697} 
Cardiganshire, 4, 25 Kar. 1697. '>oraers was not present at the Council on 
29 Sopt. 1696 or 11 Feb. 1697. In each case, the next commission for the 
county was dated some nonths or even years later. P.R.O., P.C.2/76, pp.470, 
522, 543, 580, 598j P.R.O., Index 4215, pp. 356ff.

2Xenyon, gunderland. p.270; i'lurab, The Growth of Political, Stabil,itg> 
p.137.
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that In 11 counties out of the 57. precise returns were quickly received, 

the Council confirmed the recommendations from the localities that Justices 

should be put out, and ^oaere sealed a nev commission of the peace 

embodying the changes, all within six months of the original Council order 

to investigate the attitude of justices to the Association. The custodea 

of these counties wore, perhaps surprisingly, not all comaitted Junto 

supporters. The custodes of tho remaining 46 counties either did not 

cend returns of non-Aeeocisting justices, and had to be reminded, tome times 

more than onco, tlxit tlie Council W&B waiting for thera; or sent returns 

that did not distinguish between thoee who refxiserl, arid those who merely 

neglected, to sign the ^eoocir.tion, did not say whether individuals had

signed before or after the passage of the Act for tho Security of the

2 
Crown, laixed up justices and militia officers, or were otherwise imprecise.

In six of these counties, the Council received information frora other 

sources, and coiaiaissions leaving; justices out were sealed in the summer 

and autumn of 1696. These included four counties where the Junto enjoyed

"jjuekinghiunshira (Thorns ¥herton, custos), Devon («arl of rtaaford), Dorset 
(earl of Bpistal), Durham (earl of Scarborough), Gloucestershire (viscount 
Dursley), Huntingdonshire (earl of Manchester), Middlesex (duke of Bedford), 
Northamptonshire (Viscount Hatton), Nottinghamshire (no custos; duke of 
Newcastle, as lord-lieutenant, probably reconraended changes), Shropshire 
(earl of Bradford) and Sussex (earl of Dorset),

Ho returns were sent from 27 counties before 26 Wovember 1696; unsatisfactory 
returns were acknowledged from 16 counties, several of them twice, between 
2 July 1696 and 25 Karch 1697? P.H.O., P.C.2/76, pp.460 ff.
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local influence I Westmorland and the Meet Riding were probably remodelled 

by Wharton, while Soraers himself no doubt took part in the regulation of 

Herefordshire, where there was no cuetos, and Worcestershire. In 

other counties t the Investigation dragged on long after the excitement of 

the Assassination Plot had faded into apathy. The last cases were in 

North Vales. The Flintshire bench was purged in July 1698 of two Justices 

who had not permitted persons wishing to sign the Association to do so. 

Even then, the earl of Maccleafield's letters describing the subscription

of the justices in North Wales to the Association did not reach the Privy

2

3

2 Council until 1699. As many as 24 counties escaped regulation by the

Council altogether."

By the middle of 1698, the Council had ordered the commission 

of the peace in 33 counties to be purged, and these orders seem to have 

been obeyed in 26 counties. The operation was a gallant but only 

partially successful attempt to be comprehensive. ?he character of those 

omitted needs little comment. The disgraced justices were Tory squires

other tv" counties regulated by the Council notwithstanding an imperfect 
return from the custom wre Derbyshire and Flintshire.

2P.R.O., P.C.2/77, pp.208, 340, 355; index 4215, p. 394.

Berkshire, Breoonehire, Carnarvonshire, Carmarthenshire, Cornwall, Cumberland, 
Hssex, Olataorgan, : :Uu.pshire, Kertfordshir©, Kent, Leicestershire, Merioneth­ 
shire, Horthuoberland, Pembrokeshire, Peterborough, Radnorshire, Rutland, 
^OKerset, Staffordshire, Warwickshire, Wiltshire, Erst Hiding, North Riding. 
It is, of course, possible that the cuetodes of these counties reported that 
all the justices signed the Association.

There was also at this tine a comparable purge of the nilitia, involving 
in matiy cases the same persons.
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who did not disguise disaffection to the party in power at court* They 

were not neoestiarily disaffected to tha Revolution settlement or to the 

rule of King William. They ware, rather, discontented with the 

monopolisation of power at the centre by atabitious court Vfhigs, with the 

sinister influence of tha traitor ."uaderland, with the conduct of the War, 

with high taxes, a debased coinage, Dutch favourites, and insolent 

dissenters; and they displayed their discontent in local politics, or 

at assizes or quarter sessions.

It was clear from fairly early in 1696 that subscription to 

the Association was hardly relevant as a test for office as a justice of 

the peace. Shrewsbury wrote to William to suggest that the basis of the 

regulation be changed from non-subscription to 'notorious disaffection', 

so that some of those who had signed might be put out with the rest. 

Whatever the King's views, it is plain that the way in which the purge 

wae organised led to the omission of some who had taken the Association. 

Custodes stay have had some difficulty in establishing who had signed and 

who had not (especially as the original rolls had been taken to London), 

and which of those who had not might conceivably have signed elsewhere. 

A good example of the confusions that arose occurs in Cheshire, one of the

Cal«S.J?.i)o&.. 1696. p. 216; also printed in Private and .Original Corregpondenc 
of Charles gftlbotj Bute of; /Shrewsbury, ed. w. Coze (London, 1321), 
pp.122-3,
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counties ignored by Somers although the Council ordered changes. 

Earl Rivers, the oustos, was on the continent with William, and the list 

of non-subscribers was drawn up by the sari's secretary in correspondence 

with Sir Willoughby Aaton. This list included only one justice. The 

Council ordered hie omission, and the oaission of six others as well, 

at least one of whoa (Sichard Legfa) appears to have signed the Cheshire 

Association. Moreover, when acknowledging a second return of non-subscribers 

in Cheshire, the Council noted Rivers' report that Sir Bobert Cotton had 

not signed, but his signature is on the Cheshire roll. It nay have been 

doubts about the validity of Rivers' reports that led Soaers to disregard 

the Council's order to leave Cheshire Justices out* Probably sinilar 

confusion resulted from insufficient information in other counties; at 

any rate, in Cheshire and probably elsewhere, the Association seens only 

to have been of academic interest ae a political test.

Ihe chief interest in this regulation naturally attaches to 

the eleven counties in which the custodes made speedy returns and a new 

commission was issued, and to the six more in which the council ordered 

the omission of justices, before the excitement of the period of the 

Association had time to cool. In two of these the changes do not seem

 ''Brit.HuB., Add.BBS.569131 f.287-9» Hewdigate Ouseley to Sir Willoughby 
Aston, 8 August 1696; ibid.. f.233* list of persons refusing the Assoc­ 
iation, n.d.; i'.a.O., P.C.3/76, pp.543, 545 1 iJ .H.O., C. 213/27. Richard 
Legh is a common name in Cheshire, but two different gentlemen of that 
name signed the Cheshire roll among the first forty names, among the 
other Justices of the peace.
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to have been  specially severe. These were Middlesex, where two persons 

were put out, and Nottinghamshire, where the duke of Newcastle wrote 

that everybody had taken the Association except John Digby of Mansfield

Woodhouse; he was accordingly dismiaaed from the militia and put out
2 of the commission of the peace. Elsewhere, the number of justices put

out was also small* but these Justices were important people. In 1694, 

M.P.*s had not been dismissed; now, in 1696 and 1697, the Council 

ordered the omission of 23 M.P.'s.4 Of the four justices put out in 

Sussex, three were M.P.'s, one of whoa, John Lewknor, had actually taken 

the Association, though only after some delay. In both Buckinghamshire 

and Huntingdonshire one of the two justices put out was an M.P., and 

Anthony Haoraond, knight of the shire for Huntingdonshire, wrote that he 

had been dismissed for 'voting against the court*. The only justice

Sir William Cl&rgea and Ralph Hawtrey. Hawtrey had stood against Sir John 
Wolstenholme and Admiral Russell, both Junto candidates, in the 1695 election 
for Middlesex. P.R.O., P.O. 2/76, p.470f Luttrell, Brief Relation, iii, 557.M

Brit.Mus., Loan 29/237, f.637: duke of Newcastle to Privy Council, 13 June
1696 (draft); P.B.O., P.C.2/76, p.487? P.R.O., Index 4215, p.357.  5 
Diary and Autobiography of Bdtgund Bohun. p. 121.
Edward Brereton, Robert Byerley, William Carey, Sir John Conway, Francis 
Courtenay, Gilbert Dolben, Montagu Drake, Rir Thomas Dykes, Anthony Harar-ond, 
Simon Harcourt, John liowe, Richard Howe, Edward Kynaston, John Kynaston, 
John Lewknor, Sir Richard Middleton, Sir William Morley, Sir Christopher 
Husgrave, Sir Robert Owen, William Trye, George -veld. Sir Michael Wentworth, 
and Sir William Williams. In addition, Price Dsvereux should have been put 
out for Montgomeryshire, but Soaera did not seal a commission for that county. 
P.H.O., P.C.2/76, pp.460ff. To make the list complete, the naraes Thorans 
Brotherton and Peter Shakerley, left out for Lancashire, can be added] Lanes. 
R.O., QSC/11Q, 119A, 119, 120: commissions of the peace dated 1696 and 1697.
Bodl.HS.Bawl. A 245 (Autobiographical notes of Anthony Haasaond), f.62.
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put out in Northamptonshire waa Gilbert Dolben, M.P. for Peterborough, 

In the West Riding, three justices were put out; one was the notoriously 

dissipated Sir John Bland, the other two, Sir iiichael Wentworth and flobert 

Byerley, were both K.P.*s. Byerley was also put out, with three others, 

for Durham.

This leaves a handful of counties where the purge of justices 

was really thorough. In Gloucestershire, sixteen justices were put out, 

including Viscount Tracy, an Irish peer who lived in the county, and three 

M.P. 'a, including the prominent 'country party* spokesman Jack Howe. 

In Shropshire four M.P. 's and five others were dismissed. In both 

Herefordshire and Dorset, five justices were dismissed, and five more 

in Worcestershire of who® three were baronets and one a knight. Sir 

Christopher Huegrave, one of the most prominent Tories in the Commons, 

who had been an M.P. continuously since the Convention Parliament of 1660, 

was put out in Westmorland with four others. The most comprehensive of 

all the regulations was that for Devon. Baron Powys, one of the aseize 

judges, had discovered that several Devon justices, influenced by the 

clergy, were reluctant to accept 'rightful and lawful' and had framed e, 

loyal address for separate presentation. In spite of the well-meaning but 

politically unsophisticated attempts of moderate squires like Sir Sftucis 

Drake to persuade them to amend their address, and to compose the quarrels 

on the bench, the evidence against no less than eighteen of the justices 

was strong enough to secure their dismissal. Among those put out were
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the knight of the shire* PranciB Courtenay; the dean of Exeter, Hichard 

Aanesley; and Sir George Chudleigh, whose conduct had been 'insufferably 

insolent 1 . Sir Edward Seymour, a powerful figure in the West Country, 

was also left out of the Devon comaisaion, and out of the coamission for

every county, by the Clerk of the Crown without Soraers' warrant following
o 

hia dismissal from the Privy Council; and the Whig earl of Stamford

replaced the earl of Bath as lord-lieutenant. The Devon cage was a 

pause celebre* and news of what had happened spread through the country. 

It was, however, exceptional. It is worth pointing: out that Baron Powys 

also wrote to Comers about Cornwall, where the negligent Bath had also

been lord-lieutenant. Wo change took place in the Cornwall commission of

A 
the peace at the instigation of the Privy Council.

These more spectacular purges took place in counties, either 

where the court Whigs - not eiaply the Junto - enjoyed sufficient local 

power to be able to crush opposition, ua in Buckinghanehire, ¥«atmorland, 

Gloucestershire and Shropshire ; or where the Junto felt it to be feasible

Hist. MSS. Coma. , "hirteenth Report, Appendix VI, Fitzherbert MS8. . pp. 38-41.
o
N.U.L., Pw2 ily 436: Paper headed 'Justices Out', n.d., but clearly relating 
to Devon in 1696; Som.H.O., DD/Sf 1747 J Paper headed 'In the County of

5Luttrell, Brief Halation, iv, 99, 110.

^Hist.J«SS.Co«jm., Thirteenth Report, Appendix VI, ritzher.bert aS5. . p. 38.
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to support the local Whig party and discredit the opposition by a 

massive assertion of the power of the central fjovernment, aa in Devon, 

Where such an assertion of power would have been impracticable, where 

the local Whigs were weak, or, simply, where a purge of Tory justice* 

would have left too few active magistrates, the Council refused to meddle. 

In Warwickshire, six out of eight M.P.'s refused the Association in the 

Commons* Four of then were county justices and not one of them was 

dismissed. Luttrell reported that Sir John Belles, who refused the 

Association as M.P. for Lincoln, was on the bench at -incoln assizes in 

1699, which suggests that he was in the commission of oyer and terntiner. 

If so, then he was almost certainly in the commission of the peace ae 

well. On this occasion he Insulted the Judges and kicked the sheriff. 

The other justices tried to excuse him by saying that when drunk and tired

he tended to be distracted. Still he does not sees to have been put off

2 the bench.

The changes made in consequence of the enthusiasm for the 

Association continued long after the political situation «t the centre

had changed. Tu« triumph of the Whigs in 1696 was shortlived. Shrewsbury

Bromley, Andrew Archer, Lord Digby, and .Francis Orevillei sarwxckshirf
Ses^iona.L jtecords. 165.0^26, pp.xv-xvi.

Luttrell, jJr^ef^J.elatipii, iv, 545} Veruon CQrreftponden.ce. ii, 337-8} 
Brit.Mus., Add.fiSS. 40774, f.137: Vernon to the King, tJ Aug. 1699.
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retired following disclosures about his Jacobite proclivities, and the 

Junto lost a valued link with the King, ounderland opposed the attainder 

of the plotter Sir John Penwick, and adopted 'country' attitudes on, for 

instance, the Parliamentary power of nomination to the Council of Trade. 

He too thus became increasingly estranged from the Junto. Consequently 

the Junto became isolated in office. The King relied on Portland as the 

peace negotiations developed in 1697. Moreover* the Junto was losing 

support in Parliament. Montague was still able to pilot the King's 

financial business through the Corswons, but the back benchers grumbled 

at the burden of the War on the landed interest and at Montague's cultivation 

of moneyed men who profited frora war contracts and invested in the Bank 

of England but not the Land Bank. After the end of the war in 1697, the 

independent gentry defeated the ministers on the issue of the standing 

array in December 1697. The Junto thus lost its ability to do the King's 

business in the Coiaaons; in William's eyes, this had been its great 

advantage over other combinations of ministers. William responded by 

appointing Veraon instead of Wharton to the Secretaryship of ntste 

vacated by Tr"*^,all. fhe Junto was thus on the defensive by the winter 

of 1697-3, when the operation mounted by the Privy Council to purge the 

commission of the peace of disaffected magistrates had barely beon 

completed. The ministers' future depended on their ability to dominate 

the house of Ootamons elected under the provisions of the triennial Act 

in 1698. If they could retain their Parliamentary strength, then the King
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 »

could hardly dispense with them.* loners, Lord Chancellor mod a 

since 1697t now made an attempt to follow up the regulation of th« 

coamiesion of the peace conducted by the Council after the Assassination 

plot with another more private remodelling based on Junto interests. 

This private manipulation of the conmiasion was contemporaneous with the 

later stages of the wearisome Privy Council operation. From Koptember 1696

to July 1698, coaraiesions leaving justices out were sealed for twenty

2 
counties without Privy Council authorisation* Admittedly, some of

these were issued as a natter of routine. That for Staffordshire left

out justices who had died.5 Th« oliangee in the Enst Riding had been

4 
planned before the Assassination plot. Sir Edwnrd Phelippa was put out

in Somerset following a complaint from the Admiralty. A Leicestershire 

justice, Roger Rooe, was put out by Sooers on instructions from the Lords 

Justices during the Association purges for using the emotive word 

'aequestrators' to describe the tax cooaissionera. Corners and Harley 

co-operated over the Radnorshire commission in what may have been a routine

, gunderlan^. pp.281-300; Ellis, 'The Whig Junto', pp.323-51. 
2Breconshire, Cornwall, Devon, Ely, i-lssex, Herefordshire, Hertfordshire,
Leicestershire, Northumberland, Hottinghaoehire, Oxfordshire, Pembrokeshire, 
Radnorshire, Shropshire, ^onerset, Staffordshire, urrey, all three Hidings 
of Yorkshire: P.R.O., Index 4215, pp.358ff.

3lbid... p. 364.

*Kist.MS3.Coan., "'ownshire l--3i-;., i, /art II, 620-1.

'Som.H.O., OT/SP 1747: Paper headed 'In the County of 'lomerset' .

6Cal.S.P.Poia.. 1697. p. 170; Brit.r.ua., Add.KSS.40777, fos. 182-3: Vernon to 
Sobers, 27 Jiay 16975 P.H.O., Index 4215, p. 369; Leics.E.O., QS 1/8: 1 June 
1697. The omission of Hooe waa the only change ssade in Leicesterahire 
between 1694 and 1700.
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revision. At leaat two of those put out were dead, and it seems that 

the county itself was anxious to have more justices appointed for admin­ 

istrative reasons. But some of Boaters' changes ware of significance. 

He was not afraid to leave out powerful figures like Francis Holyneux,

a member of the wealthy Tevershall family, with several others, in

2Nottinghamshire. Soraers 1 colleague tfharton replaced the earl of Abingdon

as lord-lieutenant and cuetos of Oxfordshire in May 1697. He secured the 

dismissal of four gentlemen who had signed the Association only after 

the passage of the Act for the Security of the Crown, but who had survived 

the Council's investigations. Sir Kdmund Warcup was also put out with

another elderly gentleman who never acted. In the course of 1697, more

3 
than twenty new names were added to the Oxfordshire commission.

In carrying out this reguation - that is, the regulation not 

authorised by the Privy Council - Corners was faced with two serious 

difficulties. In the first place, the King was as hostile as ever to 

any attempt by his ministers to win party advantage through the exercise

of the power of their offices; for instance, he expressly desired that

4 
the militia should not be altered before the elections. Even so, Soraers

., Index 4215, p.358| Brit.Mus., Loan 29/188, f.141: Robert Harley to 
Sir Edward Harley, 15 Sept. 1696} ibid. . fos. 148-51: Presentment of Grand 
Jury of Badnorshire, 21 f>ept. 1696, enclosed in a letter to Uobert Harley, 
2 Oct. 1696.

2P.R.O., Index 4215, p.363.

. . pp.368, 376 j Bodl.WS. Carte 79, fos.702, 706: lists of justices put 
in and out of the Oxfordshire commission since 1693, annotated by Wharton, n.d, 
[£. 4 Mar. 1700] ; Luttrell, Brief Relation, iv, 298.

4Hi3t.MSS.Comm., Twelfth Report, Appendix V: ..utlapd MSS.. ii, 163.
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issued more commissions of the peace in the two months f June and July* 

before the elections of July and August 1698 than for any two consecutive 

months since he had become Lord Keeper. 1 Admittedly, with the single 

exception of Pembrokeshire, these commissions seem to have put gentlemen 

in rather than to have left them out, and it was normal for large numbers 

of commissions to be issued in June and July anyway in readiness for the 

assizes. It seeiaa a fair conclusion that Comers was anxious to use the 

resources of hie patronage as Chancellor to strengthen the Junto's hand 

at the elections, but that he was restrained from comprehensive and 

vigorous action as the election drew near by the will of the King, implied 

if not explicit.

The second handicap under which Somers was labouring was a 

partial breakdown in the machinery by which commissions of the peace were 

issued under the great seal. In September 1696, Somers had complained 

that the commissions of the peace were delayed because the counties 

scrupled the payment of the necessary fees to the Clerk of the Crown. 

The Lords Justices had then ordered that the Clerk of the Crown should be 

compensated from the llanaper, but in June 1693 the Clerk of the Crown

and the Secretary for Commissions were again petitioning that the fees
p 

customarily received at the Crown Office had not been paid. Two years

.R.O., Index 42l5t pp.390-4.

2Rrlt.Mus., Add.KBS. 40777, f.139: Vemon to Somers, 18 Sept. 1696? 
Cal.S.P.Bom. . 1696. p.392j Cal.S.P.Dom.. 169S. p.285.
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later, after Somero had been dismissed, the Clerk of the Crown claimed that 

Me arream of fees for putting 454 names in the English and Welsh 

commissions of the peace between 1694 and 1698, when the King's service 

had required exceptional haste and speed, amounted to over £600. He was 

allowed half of this by the Treasury. 1 However, thia was in 1700; in

1693 the Clerk of the Crown was disconsolate at his losses, incurred 

because of hio aeal in the King'0 service; and he was presumably grudging 

in his co-operation with Soaers in the speedy issue of further coranissions.

The remodelling of the cocuaission of the peace since the 

Assassination plot, both officially by the Privy Council and privately by 

Sooers and the Junto leaders, produced some effect on the elections of 

July and August 1690, but it was hardly decisive one way or the other* 

Of the twenty- three M.P.'s who had been put out of the commission for not 

subscribing the Association, fifteen were returned in 1693 for the sane 

constituency. Two more were elected elsewhere: Jack Howe's reputation 

in Gloucestershire was so little affected by his omission that he was 

returned as knight of the shire, while Sir Christopher Mus^rava came in 

for Oxford University. Two Justices put out in the period after the 

Association, who had not then been M.P. f s, were returned in 1698 for their 

counties. These were Sir John Packington in Worcestershire, put out by

^T.R.O., S.P.44/100, pp.443-5* Jersey to the Treasury, 17 June 1700, enclosing 
petition of fhoaas Chute, the Clf-rk of the Crown; Ca 1 .Trees . Books. TV, 107, 
387, 421.
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the Privy Council, and Sir Edward Phelipps in Somerset, put out by ^oaers 

at the request of the Admiralty. It is tempting to think that at least 

part of the reason for their success wae that they ware able to claia 

that they were the victiBB of court hostility. Against this must be set 

the cases of at leeat four, and perhaps more, K.P.'s who had been put 

out of the ooiamisBion of the peace in 1696 and 1697, and who were not 

re-elected in 1698. It ia arguable that omission fron the taagiatracy 

had blighted the chances of soae K.P.'a.

However, it ie more likely, though difficult to prove, that 

Somers' supervision of persons to be put into the commission since 1694 

bore more fruit than his endeavours to put persons out. The commission 

of the peace had been used as a means of binding together the families 

disposed to support the "rfhigs. The inclusion in 1698 of Hir Thomas 

Alston and air John Phillips for Pembrokeshire, shortly before their 

respective elections for Bedford and Pembroke boroughs, nay have been

calculated either to assist their oandid&ture or to gratify them in the

2
hope of winning supporters in the event of their success. liut it is

noticeable that in, for instance, Oxfordshire, where the bench had been 

regulated by Vharton in September 1697. only three new members ware elected 

in 1698, of which only one, James Isarxson, was thought to be a supporter

H. Horwitz, 'Parties, Connection, and Parliamentary Politics. 1689-1714; 
Review and Revision 1 , Journal of British Studies, vi (1966-7), 68-9. These 
were Willlaa Trye, Hichard Howe, Gilbert Dolben, and Sir Thomas Dykes,

2P.R.O., Index 4215, pp.389, 392.
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of the court, and he was expelled the House shortly after the election 

anyway. Also, the use of the coumisaion of the peace as an instrument 

of patronage was not always successful. Eleven days before the election 

of Sir Brian Stapylton for Boroughbridge in Yorkshire, Comers aigned a 

fiat to add him to the W<ast Hiding commission; the commission was sealed

four daye after the election} but Sir Brian was, and remained, an

2 
opponent of the Whigs. The limitations of the commission of the peace

as an aid to electoral and Parliamentary management is further illustrated 

by the fact that of the 92 county members returned in 1693, 58 - nearly 

two-thirds - were not expected to support the court, while the counties 

that returned at any rate one knight of the shire thought to be a 

potential supporter of the court do not correspond significantly to those 

counties in which the bench had been purged or otherwise remodelled* 

It is clear that other influences on county elections were more important.

Seiners thought that the election had been unfortunately timed 

and mismanaged, and he viewed the future of the Junto ministry with

A
foreboding. There were several reasons for the Junto's lack of success 

at the polls. Taxes remained heavy in spite of the peace; a pamphlet

Horwitz, op.cj4.. p.65.

2P.R.O., G,234/44, West Hidingi 15 July 169*3; Index 4215, p.393. 

Horwite, o» , -j.lt . « pp. 62-7.

4Hieoellaneoua State Papers. 1501-1726. ed. Philip Yorke (London, 1778), 
ii, 435-6-
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controversy on the issue of the standing arny highlighted the remodelling 

of local government by advancing arguments for and against an efficient 

militia; William was not supporting his ministers and the exercise of 

patronage was restrained. The result was a house of Commons not susceptible 

to Junto control, in which the ministers found it impossible to guarantee 

that the king's business would be done. The court wae defeated in a 

series of votes on the disbanding of the army. William spoke bitterly of 

abdication during the 1693-9 session* and turned from the Junto Whigs to 

the Dutchmen Portland and Albemarle, leaving Comers with the impression 

that he would accept a mixed or even Tory ministry if this would be 

effective in the Commons. Deserted by the King, and subject to attacks 

in the Comiaons, the Junto ministers lost their nerve and resigned one by 

one. By the autumn of 16991 Koraera was the only one left. His colleagues

in the great offices of State were inoffensive courtiers who performed

2 
routine duties without arousing the wrath of the Commons. Ther« was no

real ministry. The French envoy thought that domestic government had 

broken down altogether, and his view was echoed by the Secretary of State, 

James Vernon, himself.

Shrewsbury Correspond ence. pp. 559-61. 

2Ellis, 'The Whig Junto 1 , pp. 3B1-409.

of Villian III and Louis XIV and of their Ministers, ed. P. Orimblot 
(London, 1848), ii, 316, 517; duke of Manchester, Court and Society fropi
Elizabeth to Anne (^ondon, 1064), ii, 4-9-50.
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In this situation, the Whigs could only hope to restore their 

fortunes with the King by re-establishing their power in the CowaonB. 

Chancery patronage remained a potential trump card as long as Sowers kept 

the great seal. It ia clear that Sooers was active in issuing commissions 

of the peace, /ifty-aine were sealed in the course of 1699, more than 

in any one year since 1692. Somera was principally concerned to put 

gentlemen in. Substantial numbers were added for at least eight counties, 

including Wharton's county of Buckinghamshire, Elsewhere, many of the 

conaissions seem to have been for the routine addition of one or two names. 

The allegiance of local placemen and coranitted or potential Whig supporters 

was consolidated, either by putting them in for the first time, or by

including them in the commission of the peace for counties other than those

2 in which their main influence lay. A very few persons who had been

dismissed for misdemeanour or alleged disaffection before 1696 were 

restored where there seemed to be a possibility of gaining political 

advantage. The most interesting case ia that of George Vernon, put out

The docquet book entries at this time generally indicate the number of 
gentlemen added and left out in each coami3Eion, a temporary improvement 
on the practice of the early 1690 's. This gives an impression of the scale, 
if not of the specific characters of tha changes. The 59 commissions were 
not evenly spread} 18 counties did not receive a commission at all in 1699.
P.R.O., Index 4215, pp.401ff. 

2 Fxaraples of such inclusions ore: Lord William Paulet for the three divisions
of Lincolnshire, James Isaacson for Essex (after his expulsion from the 
Comaons), and Thomas Hansel! for Breconshire shortly before he fought a 
successful bye-election in Glamorgan; and, at a lower level, the receiver 
of taxes in Berkshire for Haapshira.



194.

in 1695 after quarrelling with the duke of Devonshire over their respective 

rights in Needwood forest. He was restored to the ^rbyshlre commission 

of the peace after hie election to the 1698 Parliament as H.P. for Derby 

borough, as a reward for hie profession of good intentions. He voted 

with the ¥hig ministry in a division on the bill for disbanding the army 

in 1699» and was, shortly afterwards, restored in Staffordshire also.

The number of Justices who were restored after having been put out during
o 

the Association regulation was very small indeed, however. Soaers did

not put Justices out on a large scale, as his hands were tied by political 

expediency. The noet celebrated case of omission in 1699 was that of Sir 

Earry Button Colt for Middlesex in July, but Somers was not really 

responsible for this. Colt was a 'busy justice' who had embarrassed the 

Whigs in 1696 by agitating for a witch-hunt among Jacobite Justices far 

beyond what the ministers thought reasonable. He opposed Kontague and

Vernon in the Westminister election of 1698 with extraordinary factioistiess,

3
and he was put out by the King's order at the request of the CoBirons.

Otherwise, those put out were either dead, or persons guilty of misdemeanour,

Brit.Mua., Add.MSS,40771» f.323: James Vernon to George Vernon, 13 Aug. 
1698; I'.R.O., Index 4215, pp.394, 404; Browning, Panby. iii, 217.

There are no certain cases in 1699. Cyprian Thornton had been restored 
for Kesteven in 1697: P.R.O., Index 4215, p.372.

 *Yemon Correepondenee, i, 260-70, ii, 133-7, 130-40; Jf.TT.L., ^VA 1468A: 
Vernon to Portland, 3 Sept. 1697; Cal.S.P.Pom.. 1698. pp.430,434; P.R.O., 
Index 4215, n.401; J.J., xii, 365-7; luttrell, Brief Ilelation, iv, 465, 
where his diSBissal is attributed, rather oddly, to his hindering the 
quartering of raoldiera in in-.a.
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like Thomas Smith, the clerk of the cheque to the messengers of the 

Chamber, dismissed from that office for fraud in February 1699 and put 

out of the Middlesex commission of the peace in the ease month.

Sonera, isolated from his. friends, was the subject of heavy 

attack in the Commons in 1699* and his appointments to the county 

commissions of the peace were used as one of the grounds for criticism. 

Admittedly, it was not the main accusation. The commission to Kidd,

the pirate, and Boners' part in passing grants of Irish land to royal

2 
favourites, ware the main targets. But manipulation of the commissions

of the peace, in a spirit of party and also, allegedly, with a view to 

favouring dissenters, was a useful secondary issue which appealed strongly 

to the country gentry who made up a majority of the opposition* The 

squires' discontent in the matter had been apparent as early as 1696,

when Sir Edward Seymour had objected to the omission of members of the

4 
house of Commons from the commission of the peace in their counties.

By 1699 the time was ripe for Seymour's grievance to be examined at 

length. At the beginning of the 1699-1700 sessions, a committee to

1J>.S.O., Index 4215, p.403} Cal.Treas.Books, xiv, 40, 58, 275. 
2 Clayton Roberts, tlpp Growth of Responsible Cfovejgnment in Stuart
(Cambridge, 1966), pp. 292-4.

J. Oldaixon, History of England during the Seisms of Kinff William juad. Queeg 
f|ary^Queen Anne. jCJlng Seori!^ I...JT (London, 1735). PP. 192-3.
Yemon Correspondence, t, 34-5.
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examine the commissions of the peace and the lieutenancy as they then 

stood, with power to examine also the lists of thone added and left out 

over the past seven years, was appointedt after the inclusion of all 

the knights of the shires a week later, this committee contained at least 

eight, and possibly more, gentlemen who had themselves been dismissed 

from the commission of the peace during this period. The committee 

reported on 4 March 1700, and the lists were ordered to lie upon the 

table. After taking three weeks to ponder them, the members produced 

a motion for an address to the King that it would be for the good of the 

nation that 'Gentlemen of Quality and good Estates' be put in, and

restored to, the commissions of the peace and lieutenancy, and that

2 
'Hen of small Estates* be neither continued in, nor put in. The

country party had won a clear victory. It was iaplied that Souers 

had tampered with the magistracy to deprive honest gentlemen of the 

local powers to which their status, property, and wealth entitled them. 

The Commons thus echoed the Lords' criticism of Lord Chancellor Nottingham 

nearly twenty years before, but William did not support Somers as Charles 

had supported Nottingham. He returned the conciliatory answer 'I am of

[ » xiii, 8f 39. The Berbers named in this committee who had been
dismissed from the bench were Sir Christopher Fiuagrave, Jack Hove, Edward 
Kynaeton, Sir Edward Phelipps, Sir John Packington, Sir Richard Hiddleton, 
Sir John ^onway, and Francis Courtenay.

£isL«p xiii, 264, 301-2; D, Rubini, Court... and Country. 1608-170% (London, 
1967), p. 200, quoting Shrewsbury HSS. at Boughton House.
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the Opinion that Men of the best Quality and ^states are most proper to be 

intrusted in the Commission of the Peace and Lieutenancy; and Directions 

shall be given accordingly*. It was rumoured that several justices had

been removed only a fortnight after the King's answer to the Commons,

p 
while Soraers was still in office, but this is not borne out by the facts.

Twelve coomisaions of the peace were issued for ten counties between the 

first appointment of the Commons' committee and Sowers' fall in April 

1700, and these added a total of thirty and left out two.

Somers had a good case against his critics. The accusation 

that the persons put in by Somers were men of low calibre would have been 

difficult to prove. Moreover, in leaving justices out of commission after 

April 1696, Somers was arguably following the principle laid down in the 

Act for the Security of the Crown, that those who did not sign the 

Association should not hold office. The real significance of the Commons' 

address lies in its Parliamentary context, as part of the country party's 

attack on the last Junto statesman still in office. Somers was the last 

representative of the ministry of ambitious party men, of high taxation.

i, 503. 

2Luttrell, Brief Relation, iv, 634.

The fiats for these commissions survive. The highest number of justices 
put in was six in the West Riding. Carmarthen and Glamorgan each received 
two commissions. The only justices put out were Sir Nicholas Toke in Kent 
and Thomas Wrentmore in Somerset. P.H.O., Index 4215, pp.419-20j Index 
4216, pp.1-3? C.234/7, /12, /IB, /22, /33, /40, /44, /81.
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Dutch finance, continental war, and a standing army. The Irish land 

grants, $Ldd, Sonars 1 own fruits of office, the commission of the peace - 

all were means to an end, that end being the overthrow of the Chancellor. 

Somers met the attacks bravely. Hie supporters in the Commons' committee 

kept him informed of the tactics planned. He was not going to resign, 

and the defeat of a motion for his permanent removal froa the ministry 

seemed to vindicate his courage in resisting attack. But this success 

was illusory. Sunderland was arguing that the King must join hands with 

the Tories. Although there was no obvious Tory candidate for the great 

seal, the King became convinced that he could not persevere with a minister 

as unpopular in the Commons as Somers was. Somers, in Whig eyes a martyr 

to a conspiracy of Sunderland and a Tory clique, was dismissed on 27 April 

1700. 2

Soaers had been a leading member of an organised and disciplined 

party which dominated the King's ministry. Other prominent members of 

his party took a strong interest in local affairs with a view to influencing 

elections. The King was absent from the country for long periods, and in 

any case he knew little of provincial England. Yet Somers 1 achievements

Yernon Correspondence, ii, 370.

2Rubini, Court and Country, pp. 201-3; Clayton Roberts, growth of Responsible 
Government, p. 295; Foiling, History of the Tory Party. 1640-1714. pp.336-40; 
Kenyon, Sunderland. pp. 314-6; P.R.O., Index 4216, p. 3.
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were, perhaps, rather limited where the commission of the peace was 

concerned. The men who were pat in were mostly those who could be relied 

upon to maintain the Revolution Settlement in their counties* Some 

counties were purged of opponents of the ministry. But Soaera* handling 

of the commission in the years 1693-5 seems, as far as can be judged, 

to have depended on local recommendation rather than on the implementation 

of a central policy. The result was that while some counties like 

Suffolk were vigorously remodelled, others, perhaps more than half the 

total number, were left alone. The opportunity to go further, created 

in 1696 by the Assassination plot, was only partially taken. The 

initiative was taken out of Somers' hands, and the Privy Council performed 

a laboured and inefficient purge of justices whose enthusiasm for the 

Revolution was lukewarm* In a few counties, the energy of magnates 

sympathetic to the Junto enabled a more thorough regulation to take place 

in 1697 and early 1698, but the heavy Parliamentary pressure against the 

ministers from the election of 1698 onwards put a stop to such remodelling, 

and the last eighteen months of Corners' Chancellorship saw little change 

in the commissions of the peace.

There were several reasons for this curiously unimpressive 

record. The legacy of the Commissioners of the Great Seal and the period 

of a mixed ministry was a set of county commissions differing in character 

according to the political complexion of the lords-lieutenant and the 

custodies rotuloruB. Political and administrative expediency dictated the
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nature of the changes that could be made thereafter - the Junto lords 

could only really act decisively in areas which they either dominated or 

hoped to dominate. In some of the more remote counties it was not always 

feasible to dismiss justices willing to act. The Secretaries of State 

had been active in collecting information in 1680 and 1687, but in the 

1690's they were of little help to Somere. A final, and most important 

factor was the restraining influence of the King, who distrusted party 

distinctions in the abstract and the ambitions of the Junto lords in 

particular* lie wanted to be kept informed of projected large-scale 

purges; it was probably his wish that the Association regulation should 

be conducted by the Council not the ministers; he was reluctant to allow 

his ministers, in whon he was losing confidence, to manipulate local 

patronage before the 1693 election. In 1680 and again in 1687, the 

Crown's weight had been firmly behind the efforts of successive Chancellors 

to regulate the county bench; in the 1690's this was not the case, and 

the Whigs were never able to set in motion the really systematic, 

comprehensive revision of local office that probably they would have 

desired.
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5. The Coomiaaion of the Peace and Party Conflict*
1700-05.

After Soasere had been dismissed in April 1700, the King 

believed that a adzed Ministry of moderate Tories, country leaders, 

and Whige night yet be practicable. 1 iiarley held out against a 

1 patched* ministry, Shrewsbury pleaded ill-health, and the acheae fell 

to the ground. An important secondary reason for ite failure wae 

the difficulty of finding a suoceaaor to Soaera who would fit into such 

a ministry. Lord Chief Justice Holt was approached, but he refused on 

the grounds that he was not familiar with the law of equity. The 

Attorney General, Sir Thomas Trevor, declined because of ill-health.

The Junto pressed the clain of Sir John Novell, a judge in the Common
2 

Pleaa. The earl of Nottingham was rumoured to be a serious candidate.

After three weeks of negotiation, during which Chancery business was 

executed by the three senior common law Judges and no concussions of 

the peace at all were sealed, the King fell back on a sergeant-at-law, 

Sir Nathan bright, who received the great seal on 21 May 1700. bright 

is generally thought to have been on obscure figure, a High Church Tory

Kenyan, §u^g.ejglaadT» pp.316-7.

2Luttrell, Brief Helatioa. iv, 639? Brit.Kus., Add.MSH. 34730, f.227* 
Kichard Pusey to (John Harriot]* 30 April 1700; «'.U.L. PwA 833s Lonsdale 
to Portland, 1 :*ay 1700J Brit.Mua., Add.TOS. 30000 D, foe.164, 174: 
Bonet's despatches, 3/14 May 1700, 14/25 Hay 1700? Leica.H.O., Finch KSS., 
Box vi, Bundle 22: Edward Southwell to Nottingham, 11 May 1700; ibid..

unsigned jaeaorandua dated 14 May 1700.
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forced on toe King through inability to find anyone else* 1 His

career at the bar had, in fact, been moderately distinguished, and in 

early life he was, if anything, a Whig in politics. He had been Recorder 

of Leicester since 1680, having been put out in 1684 and restored in 1688? 

and he was knighted in 1697 for his arguaentB in support of the attainder 

of Pi* John Fenwick, which apparently raised his reputation considerably. 

When appointed Lord Keeper he was still thought of aa a Whig, if only 

by the possibly ill-inforaed Prussian ambassador. His reputation as a 

judge is low, but it is hard to say why; his judgments were respected,

and although his conduct of business was slow he was allowed to have

2 been prudent and fair. He suffered from alaost complete lack of

personality - the single recorded example of his judicial wit is 

colourless in the extreme - and his political influence is thought to 

have been snail.

A regulation of the county commissions of the peace had been 

planned and half completed when wright was sworn Lord Keeper. This 

regulation was carried on by the Privy Council in response to the King's

 ''See, for instance, Foiling, History of the Tory Party. 164-0-1714. p. 340;
Clayton Roberts, Growth of Responsible government, p. 

2Caapbell, ifjfoee of the Chancellors, iv, 242-55 FOBS, Judges of England. 
vii, 408-10 * Burnet, History, iv, 446; v, 224, and note by Onslow; 
Brit.Kue., Add.MSS. 30000D, f.179: Bonet's despatch, 21 May/1 June 1700} 
R« W. Greaves, 'The Earl of Huntingdon and the Leicester Charter of 1684', 
Hunt. Lib.ftuart.. xv (1952), 389-90.

Holmes, Br^^ish ?oJUTtioa in...:|he_Afle ofx Aun,e. p. 370, where he is described 
as a "passenger" in the cabinet. For his one, incomprehensible, joke, sec 
Caapbell, op.cit.. iv, 254.
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answer to the Goanons* address criticising loners' appointments. The 

aatter had thereafter been dropped in the Commons, but the King felt 

obliged to honour his promise to order an investigation of the coradssion 

of the peace. As in 1696, he felt that the proper place for this to 

be done was the Council, and Goiaers was ordered to supply liste of Justices 

for its inspection shortly before his dismissal. 2 On the 25th April 

the whole Privy Council was constituted a committee to investigate the 

lists of justices. In effect this entrusted the regulation to the 

great officers of state and a handful of other active members, meeting 

at Whitehall rather than at Hazapton Court or Kensington, The committee 

reported on the 29th that all persons put out by order of the Council 

since 30 April 1696 should be reetored, if they had in the interval taken 

the oaths and signed the Association. The committee further rocommendod 

that liste of justices in commission for the appropriate counties, and 

lists of justices put out since 1696, be sent to the lords-lieutenant, 

the custodes, and the assize judges, for their couaaents, and that they

be invited to make suggestions as to new riameo to be put in. Three days

g later this was done. The returns cane in during Bay. The ^ords of

] 3rit.Mus., Add.KSS. 30000D f.ll6i Bonet's despatch,2/13 April 1700.
The commission of the peace was not specifically aentioned among the
articles to Somers' impeachment the following year. 

2VigrnoB CorreBT>Qndetice. iii, 19.

P.R.O., P.C.2/78, pp.13, 16, 17-19. The active committee consisted ofs 
the archbishop of Canterbury; Pembroke (Lord Presidentj; Lonsdale (Lord 
Privy Seal)} Devonshire (Lord Steward); Bridgewater; Karlborough; 
and Janes Vernon (Secretary of State).
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the Treasury and those custodes and lords-lieutenant who were in London 

were called in to advise. The changes to be made had been decided by
O

the end of June, and were entered in the Privy Council register, 

Wright was entrusted with an investigation into cases of fathers and 

sons being named in the some commission, but otherwise he had nothing 

to do but seal the new commissions, which he did in July and August 1700. 

As in 1696, there was a simultaneous examination of the militia.

Compared to the regulation of 1696, this was a smooth and 

speedy operation. There were several reasons for this. The regulation 

was not linked, as that of 1696 had been, to a test involving complicated 

research by unenthusiastic local magnates. The Council eased the 

administrative problem in 1700 by sending lists of justices to the 

custodes. This was not difficult, as lists had already been laid before 

the Council in March, and only needed to be recopied by the Council's 

clerks. The Commons' address and the King's answer had made the 

composition of the county benches an issue of public interest, and the 

custodes were receptive to the idea of changes. The judges showed 

themselves efficient agents of the government on this occasion; even

1P.R.O., '.u.2/78, p.32; Luttrell, Brief Relation, iv, 655, 659. 

2>.k.O., P.C.2/78, pp.56, t»3-9.

P.R.O., Index 4216, p^.0-10. A new comrciosion was sealed for every 
English and Welsh county except two: for some unaccountable reason, 
Shropshire, where changes had been ordered, was overlooked, receiving its 
next commission only in July 1701; and no change was thought to be 
necessary in Carmarthenshire.
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before the regulation had begun. Lord Chief Baron Ward reported from 

the Western Circuit on the inadequacy of the Cornwall bench, where only 

twenty gentlemen condescended to act. Finally, the regulation was 

not carried on by the whole Council in the ordinary course of its 

meetings, as in 1696, but by an active comaittee.

There is some evidence that the Council's regulation in 1700 

was executed in a mechanical way. It authorised the restoration of all 

the justices put out for Cambridgeshire by its own order recorded in 

the register under the elate 15 July 1696. I'he order for their restoration 

in 1700 follows that for their omission exactly - the names are in the 

same sequence - except for one clerical error, corrected three weeks 

later* It seems plausible that the clerk simply copied out the list 

from the earlier register. The fact that Cambridgeshire had not received 

a commission since before the original order of 1696, was ignored. The 

justices had been in commission all the time. Another example concerns 

the three divisions of Lincolnshire. In 1696 five justices had been left 

out for '..incolnshire'. In 1700 the Council ordered that three of them 

be restored to the commission 'for the division in which they formerly 

served'. The task of discovering precisely whore these gentlemen were 

to be justices was left to the Crown Office. One of the three had, in

^ p.R.O., Privy Council Miscellaneous Papers, P.C.I/I/Sot Lard's account 
from Cornwall, 18 April 1700.

2P.H.O., P.w.2/76, p.470} F.C. 2/78, pp.63. 71.
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fact, been restored for Keatsven in 1697* It aeeas, therefore* that on 

this occaeion the Council sacrificed precision to speed) the exact 

reverse of what had happened in 1696,

?he regulation reflected a councioua decision to reverse the 

changes made by the Junto Whigs in tlieir heyday. Nevertheless, it was 

essentially non-party in character. The grwat officers of state who 

composed the active committee conceived their task to be to settle the 

commission of the peace in response to complaints from the i ing's high 

court of Parliament. The proper persons to advise on the matter were

the custodes and the judges, and their wishes were scrupulously observed.
? 

The custodes had not changed much since 1696. Consequently the Council

accepted, apparently with impartiality, the reports of Junto politicians 

like vhartori, cuetoa of Buckinghamshire and Oxfordshire, the earl of 

Oxford, custoe of Cambridgeshire, and the duke of Bolton, custos of 

Dorset and Hampshire, as well as those of Tories like the duke of Norfolk, 

custos of Berkshire and Norfolk, and Viscount Weyaouth, custos of 

Wiltshire. All Vharton's recommendations for his two counties were 

accepted. The assize judge aade nine further recommendations for

1P.R.O., .J.2/78, p.65; Index 4215, p.372.
yThe dttke of Bolton had replaced the earl of Bristol in Dorset; the duke 
of Newcastle and the earl of Burlington had replaced the duke of Leeds, 
formerly earl -of Danby in Charles II'a reign, in the Bast and West Ridings 
respectively (Leeds having been 'dismissed 1 on a mistaken rumour that he 
was dead, for which sec Browning, Aanby. i, 548). -l±r ItoVert Cotton had 
replaced Sir Richard Middleton in Denbighshire, and the custos-ships of 
.incolnshire and Montgomeryshire were vacant.
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Oxfordshire, of which Vharton agreed to two.1 In some counties* the 
non-party character of the ministry resulted in a similarly non-party 
approach. Thus, for example, the Whig courtier Coningsby left the 
list he had been sent as oust OB of Herefordshire with the country party

Pleader Barley for his suggestions.

The operation was manifestly a 'putting-in' rather than a 
'putting-out 1 exercise. The Council ordered the inclusion of a gross 
total of 919 new justices, and the omission of 73. Thirty or more
Justices were added for six counties; but ten or wore were left out

5 for only three counties. Inevitably, some of the new men were either
members of families which, a generation before, would not have aspired 
to a place in the commission, or members of cadet branches of established 
families. Some justices had, in the years since 1669, neglected their 
duties, because of political discontent, unwillingness to associate 
with socially Inferior gentlemen, or laziness. It was doubtless hoped 
that the new men would supply the want of active justices; this, for 
instance, was explicitly the principle behind the duke of Newcastle's 
recommendations for Nottinghamshire. Also, tsterabers of the Parliament

1Bodl.N8. Carte 79, fos. 694, 696, 698-9} P.B.O., P.O.2/78, pp.63, 66.
2Hist.HSS.Comm., Fourteenth Heport, Appendix II, Portland HSS.. iii, 619. 5
These figures are based on the entries in the Council register. No adjustment is made to take account of anomalous or ambiguous orders like those relating to Cambridgeshire and Lincolnshire.

Gloucestershire (44), Suffolk (42), Leicestershire (41;, Devon (34), Cornwall (33), Oxfordshire (33).
5Suffolk (14), Leicestershire (ll), Kent (10). 
Brit.Mus., .Loan 29/237, f.7» Newcastle to Privy Council (draft), 5 June 1700
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elected in 1696 who ware not already justices were added, apparently 

as a conscious policy. Nearly one-fifth of the total nunfcer of 

inclusions - 176 out of 919 - wore K.P.'s. Admittedly, it bad in the 

past been a polite convention* irregularly observed, that newly elected 

H.P.'s should be included if they were not already justices. However, 

about 60 per cent of the H.P.'s added in 1700 had been members at least 

since the 1695 elections. In Hampshire, for instance, eight of the 

ten members to be put in had been neiabers since before 1693. Hot 

surprisingly, a number of the M.P.'s now put in were Tories and country 

party supporters. Among then were Sir Mward Seymour, put in for Devon 

and Wiltshire; Sir Christopher aisgrnve, put in for Cumberland, 

Westmorland, and Durham! Jack Howe, put in for Gloucestershire; and 

Edward fiarley, Robert Parley's younger brother, put in for Herefordshire. 

However, the non-party character of the 'putting-in' operation is 

illustrated by the appearance of a number of committed Whig Junto 

supporters; for example, Henry Blaake for Wiltshire, Christopher 

Montague, the Junto leader's brother, for Northamptonshire, and Lord 

William Paulet for Hampshire. In view of the complaints about non-active 

justices, it is perhaps surprising that the Council should have chosen 

to fill up the conaaissions with justices who could not be expected to be 

consistently active. It was, however, characteristic of the whole tone 

of the operation that the Council should have felt it to be desirable 

to make comprehensive, irrespective of politics, the courtesy of aaking 

aessbers of Parliament justices of the peace.
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Of the justices put out of the commission between 1696 

and 1698 because of non-subscription to the Association, either by the 

Council or by Somers acting independently of the Council, at least 120, 

about two-thirds of the total, were restored. 1 In addition, several

of those put out by Soraers on his own initiative before 1696 were put
o

back. fhis high proportion of restorations suggests that the Council

was taking seriously the advice of the committee, to put back those 

dismissed on account of non-subscription to the Association. Some 

of those not so restored, had, of course, died or sold their estates in 

the county; it is possible that, in some counties, Whig oustodes 

succeeded in preventing the return of gentlemen who had not died, but 

this was exceptional. It would be easy to see, in this restoration of 

justices left out by Soraers, evidence of political motivation, but this 

would be a misinterpretation. The gentlemen involved were of high 

social status; they were by tradition entitled to a place on the bench. 

The danger of a Stuart restoration was temporarily remote; Louis XIV 

had tacitly recognised William Ill's claim to the Bnglish throne at 

Ryswick, and the dominant issue in foreign politics was the Spanish, not

TFhese figures cannot be precise because of uncertainty as to the exact
numbers put out by Somers independently of the Council in 1696-7. 

o 
For instance, six of the gentlemen put out in Suffolk in 1694 were restored
in 1700.
In Bevon, 10 of the 17 justices put out in the purge of July 1696 wore not 
reotored in June 1700. The earl of Staaford was the custos.
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the English, succession. Consequently the proscribing spirit of the 

Association movement was dormant, and there was no reaoon why those who 

tolerated Villiaa as de facto king should not serve him in the local 

magistracy*

Little need be said about the 72 justices dismissed by the 

Council in 1700. Some of then had died, and the Council was carrying 

out the routine duties of the Chancellor's office during the period 

when the great seal was in commission. Otherwise the Council seems 

to have been acting in response to the Commons' complaint that 'men of 

small estates' had been put into the commissions. Again, the advice 

of the CUBtodes was scrupulously observed. Wharton, perhaps out of 

loyalty to his Junto colleague Soners, reported that all the justices

in Buckinghamshire and Oxfordshire were fit to be continued, and all of

2 them were. In Somerset, the report on justices put in by Somers was,

on the whole, favourable, with three exceptions: Henry Reynon, originally 

put in on the advice of the duke of Or&ond, was now 'a beggar*; George 

Fenn, also put in by the duke, had married Viscount Fitzharding's widow, 

but apparently had no other claim to be a justice of the peace; John 

Button Colt had been in Parliament when first put in, and was the

For instance, two of the three put out in Berkshire, and seven of the 
eleven in Leicestershire, were dead.

2Bodl.MS. Carte 79, fos.698-9.
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Collector of Customs at Bristol, but he had not been elected to the 

1698 Parliament. These three were put out, the rest left in.

During July a number of adjustments were aade in several counties, 

Misnomers and Crown Office errors were corrected. Some naiaes ordered

p
to be added in June were now left out again. Late reports from 

negligent lords-lieutenant like Shrewsbury, who was told by Vernon that 

the Council had proceeded to regulate the commissions for Herefordshire 

and Worcestershire without his advice, were dealt with. These 

adjustments were without much political significance. However, the 

settlement of the commission of the peace on a 'broad bottom1 had become 

out of date in the context of politics at the centre almost before it 

had been achieved. During the summer it had become plain that 

Sunderland'0 scheme to patch up a reconciliation between the court and 

the Whigs had failed. The death of the duke of Gloucester, Princess 

Anne's only son, at the end of July, made a strong ministry with reliable 

Parliamentary support necessary to confirm the Protestant succession. 

This meant that the king had to trust himself to the Tories, and in 

particular to Harley. In the course of the autumn the ministry was 

reconstructed along Tory lines, and Harley persuaded the king to agree to

Somerset H.O., DD/S7 1747: Paper headed 'In the county of Somerset*. 

2P.S.O., P.C.2/78, pp.71, 74* 18 July 1700, 25 July 1700.

Yemon Correspondence, ill, 109-110. Shrewsbury was lord-lieutenant but 
not custos of these counties. One name was added for Herefordshire a 
fortnight after Vernon»s reminder.
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a dissolution. The influence of Godolphin and Rochester had revived, 

even before their appoihtnents as First Lord of the Treasury and lord- 

lieutenant of Ireland respectively.1 The new ministers Here dissatisfied 

with the non-party regulation of the commission of the peace by well- 

meaning courtiers in the spring. Harley belied his avowedly non-party 

attitude by his assertion to Vernon that the regulation had not gone 

far enough; while Vernon expressed the view that the Commons would 

object to the part played by the lords-lieutenant in the regulation -

plainly enough hinting at the Junto lords who had kept their local

2 offices.

The immediate consequence of these developments at the 

centre was another, snail-scale, regulation of the commission of the 

peace by the Privy Council in September 1700. Though it took place only 

a few weeks after the laat set of changes ordered in Council, it was 

clearly distinguished from those changes by the fact that it was not

described, as they had been, as clarifying the alterations ordered in

3 
late June. Ten counties were involved. The greatest changes were

made in three counties where the custodes were 'inner ring1 Junto lords.

Veiling, History of the Tory Party. 1640-1714. pp. Mo-2 5 Clayton Roberts,
Growth of aeapfinBij^le Qovernnent. pp. 296-7; Kenyon, .r?unde,r.ls.nd.» pp. 318-20; 
H. Horwita, j?eyol^^ioj>rj .?.oljL_1;4>j^cBy i The Career of 3anie\ yinc^, second 
of Hottinghaa. 1647-1750 (Cambridge. 1968). p.160.

Vernon Correspondej^qft. iii, 91, 110.

^Buckinghamshire, Cunbridgeshire, Essex, Norfolk, Oxfordshire, Rutland, 
Staffordshire, Surrey, Wiltshire, and the West Riding. P.R.O., P.O. 
2/78, p. 8?: 26 Sept. 1700. The commissions were sealed on 29 October 
1700s P.R.O., Index 4216, p.12.
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Fifteen gentlemen were put in for Oxfordshire, including six recoranended 

by the judge in June, when they had been vetoed by Vfharton. Simon 

Harcourt, Rochester, and Harley took an interest in this commission. 

your gentlemen were added for Buckinghamshire, and six for Cambridgeshire. 

The other changes were aeesured in ones and twos; only one county 

justice, Civet Rich in Norfolk, was left out. The Tories could not, 

as yet, afford to offend potential enemies by a purge on a larger 

scale. This regulation was probably planned too early to have been 

consciously designed to assist an election, though it is interesting 

that Sir Thomas Kackworth was put in for Rutland. He was elected knight 

of the shire for the first time in that county three months later. 

However, the intention of the changes was to underline the strength 

of the local Whig parties, built up during the years of Junto supremacy, 

in those counties where the Council had failed to do this decisively in 

the earlier regulation.

Only one more commission of the peace - an apparently routine 

one for Westmorland - wets issued during the winter of 1700-1. Possibly 

the Tories would have liked to have done raore in the counties to 

consolidate their position in time for the elections in January 1701; 

but circumstances were against them. Wright had run into the same

.HS. Carte 79, f.696j Hiet.ftSS.Cosun., fifteenth Report, Appendix 
IV, Portland HSS.. iv, 2.
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difficulty with the Crown Office that Sowers had done. The Privy 

Council had ordered that the new justices added in June and July 1700 

should not be required to pay fees, in order to induce then to qualify 

themselves to act. Ho alternative gratification was provided and the 

grievance of the Crown Office clerks was renewed. 1 Moreover, the 

Clerk of the Crown died in early May 1701. Wright secured the

appointment of his son George to the place, but there was probably some

2
temporary disorganisation in the Crown Office. Nonetheless, it was

to be expected that the ministers would, sooner or later, endeavour 

to revise the cosraissionB of the peace in the Tory interest. Such a 

programme was indirectly foreshadowed during the early months of 1701, 

by attacks in the Gontraons on Whig lords-lieutenant for partiality in 

appointing Whigs to railitia offices. The duke of Newcastle asked his 

brother-in-law Thomas Pelhaa, K.P. for Lewes, to protect hira; he

explained that he had excluded Tory gentlemen from the Nottinghamshire

3 
militia for justifiable, even creditable motives. The Commons'

intention, partially successful, was to compel lords-lieutenant to 

choose deputy-lieutenants from among the Tory gentlemen in the counties.

P.R.O., P.C.2/73, p.84; Brit.Kus., Loan 29/?9/lls case and annexed 
petition of Thomas Edwards, no date.

2Luttrell, Brief Relation, v, 45; Cal.s.g.Pom.. 1700-02. pp.312-3.

53rit.HuB., Add.RSS. 33034. f.l65$ Newcastle to Pelham (draft), 15 Mar. 
1701.
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At the same tinu» a vigorous remodelling of the Irish commissions of 

the peace was taking place.

A purge of the Whig justices in the English and Welah

counties was, however, delayed until after the prorogation of Parliament 

on 24 June. Several comaisaions leaving out justices were sealed during

^

March and April, but the justices involved were for the most part dead. 

It is hard to assign a reason for this delay. The Ling was in England? 

his well-known dislike of purges may have exercised u restraining 

influence. The Tory ministere were divided between the 'Church party 1 , 

led by Rochester, who were opposed to the King's preparations for war, 

and the moderate men led by Harley, anxious to prove to the /J.ng that 

they could do his business in the Commons by securing the Protestant 

Succession and statable supply. Vfhile Parliaiaent was sitting the over­ 

riding need wan to placate the CoHxaone, which throughout the sessions 

was engaged in violent party conflict over foreign policy and the 

impeachment of the ^hig -lords. In Harch and April the Comnons considered 

the lists of justices of the peace as they stood after the .Privy Council's 

operation of 1700, and apparently pronounced themselves satisfied;

1700-02. p. 160.

P.R.O., Index 4216, pp.22-4.

Clayton Roberts, Qrovth of r-.eap.pnsible GoYoramenj;. pp. 298-9.
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at any rate the Issue of the composition of the bench was dropped. 

The country gentlemen took the same view that the non-party ministers 

of 1700 had taken, that all gentlemen qualified by wealth and status 

Bhold be In the commission. The more extreme Tories introduced a bill 

to raise the property qualification of justices of the peace to £500

in land - an indirect way of supporting the impeachment of Soners - and

2 
the country gentlemen readily supported it. They could not, however,

hare been relied upon to maintain this support if the Tory ministers 

had proscribed the Whigs in local politics as the Whigs were alleged 

to hare proscribed the Tories* Harley and the moderates, anxious to 

minimise divisive issues in the Commons, may well have felt that a 

general purge of the commissions of the peace would have been out of 

place.

However, the events of the spring and summer made regulation 

of the bench absolutely necessary if the Tories were to maintain their 

ministry. At the beginning of 1701, the bench in most counties was 

constructed on a 'broad bottom*. The gentlemen put In by Sobers had 

not been put out in any numbers except in a handful of counties,

  (;.J.. xiii, 377, 378, 304, 390, 489. The liber pads ordered by the 
Commons on 5 March 1701 survivors at: :f.L.W. f MS. 17071E.

2C.J.. xiii, 516, 523, 627? Clayton Roberts, Growth of Responsible 
Uovamiaeut. py.316-7. Such bills had been proposed in the 1698-9 and 
1699-1700 sessions, and wore to be proponed «t regular intervals in 
vueen Anne's reign.
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conspicuously Suffolk, but the Whigs had been joined by new men, 

chosen for the most part, though this was not a deliberate policy, from 

among the country gentlemen of Tory sympathies. Therefore, the balance 

of power within the counties waa deternined by the degree of activity 

of the two parties on the bench. In most counties the Whigs aeen to 

have stirred themselves to combat the danger of numerical domination. 

For a short time the activity of the justices at quarter sessions became 

a matter of European concern. The Whig grand jury and justices in 

Kent petitioned the Commons from Raster quarter 'sessions at Maidstone 

that the King might be supported by grants of supply to enable him to 

assist his allies. The Commons treated the petition as a breach of 

privilege, and recommended that the offending Justices be dismissed.

Accordingly they were put out in a commission sealed on 31 

The Whigs recognised the value of such addresses in embarrassing the 

ministers, and they promoted more petitions from summer quarter -sessions 

in counties where a Whig majority of active justices could still be found, 

and from summer assizes in counties where a Whig sheriff could pack the

9
grand jury." Consequently, it became necessary for the ministers to 

forestall such manoevres, either by swamping the 'factious' justices, or

1C.J.. xiii, 518. 53S-9, 550; P.R.O., Index 4216, p.25.

2/eilin&-, .iistor.v of the Tory Party. 1640-1714. ;>.351; Subini, Court and 
Country, p.219.
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by patting th«m oat. Such a regulation could not be conducted by the 

Council. The King, apart from hia general aversion to disaissals, could 

hardly bo expected to have agreed to the disgrace of justices who supported 

his foreign policy.

Thirty-four conmissions of the peace* involving twenty-nine 

counties, were sealed in June and July 1701. The character of these is 

not always clear froa the docquet book, but a coapariaon between two 

librl oacia drawn up in March 1701 and April 1702 indicates the extent of

the alterations in at least those counties which received commissions only

2 
in the cummer of 1701 during the intervening period. It seema clear

that a fairly hxgh proportion of these cowmisaiona were merely routine. 

For instance, one dead justice was left out for Herefordshire, and one 

new name was added} the bishop of amatol was included for Joraat, but 

no other changes were Bade; three were put in for ftottingharashire, and 

some dead justices were omitted. However, there were tcore substantial 

alterations in a euall number 01 counties, especially iu the iiorth of 

England. These cnanges had a political couttmt and ysro apparently 

conducted in a naanner which can almost be described as clandestine by the

earl of Rochester before his departure for Ireland, in conjunction with the

3 
leading Tory gentlemen in the counties. In Warwickshire, 83 * gentlemen

^.S-O., Index 4216, pp.25-9.
2R.l4.¥., KS. 17071E; Brit.J'US., Harl.hSB. 7^12.

5nrit.Pus., /idd.KSE. 30000F, f. 313: Eonet'f? def?patch, ?5 July/5 Aug. 1701,
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who were etill alive were left out; in HaiapEhire and Vsiltshire, five; 

in Durham, three. Eleven li/unes were misr,ing from the Norfolk coamission 

sealed in July. Sight had died, but the other three were still alivt*, 

and as laany an tw«*nty~nine new Justices w«re appointed. Four living 

justices at leatst were disiuiijeed in Hertfordshire, and eleven were added. 

In Utjata.rland, Jtoeheater and i>ir Christopher Kuagrave secured the 

disgrace of Dr. Henry Fleming, Thotms Hebolethwaite, and Thoxaaa Puilin 

in June, but in July they were mysteriously restored. .-ir Chrstetopher, 

'out of humour 1 , appealed for asciotance to liocheeter, who delayed hie 

journey to Ireland to help, liar ley thought that husgrave • s wishes in 

the natter should be gr?. tilled to keep hie i-arliamentary support. The 

outcome of the affair is obscure. k/eBtciorland'a next coiaioiseion wau not 

sealed until June 1702, yot Fleming and the others had inexplicably 

diaappeared frou the liet drawn up in April 1702, possibly by

irregular method. Fieauwhile, seven new Weetaorland jueticee had been
p appointed. The uei^bouring county of Cumberland received no leeis

4216, ,..?.25, 20.

2Brit.Mue., Add.JffiS. 40775* foe.47, 57: Vernon to the ,-.in«, I /ug., 5 Aug. 
1701; Loan 29/186, f.81s Kusgrave to Harley, 11 Aug. 1701 , raisplnced 
£iKiO»g }3Rt>erB dated 1692; i.ist.JiSS.Cosffi., Fifteenth Report, Appendix IV, 
Fort land JSS_.» iv, 19} i,eiC8.a.O., Finch ms., Box vi, I^aidle 22» 
Kormanby to Nottingham (in very cryptic terms, but hinting that itocheeter 
and J !uBfcrsv«e had secured the expulsion o" the justices against the King's 
explicit ox'dersj, 4 ^ej.t. 1701; ^rit.i.us., Ilurl.IiSli. 7512* f«!?6» where 
in the W^Btmorland list the aaroeB of Fleming and Hebblethwaite arc croeeed 
out.



220.

than three eoMBlssions in three weeks in July 1701, although, whatever 

the hypothetical pattern of inclusion, ezolualon, and restoration, the net 

effect was only to leave out thr®<? dead justices and to pat in two new 

naaea. So living justices were certainly left out in the Horth Siding, 

but seven new justices were included. In Hie dieses, Sir Joseph Tilly 

and 'several* others were put outj Luttrall aays that 'several' amounted 

to jaore than thirty, filly wa« the defuadant la an impending forgery 

trial, but it is improbable teat all the others were vpen to accusations
1

of iaisden«aaour. L It secoe that the Tories i*ere eo^aged in a quite 

extensive (though far froa coopreheneive ) operation covering, perhaps, 

oetMaea. a yuarter and a tuird of the counties, deiiijrned principally to 

aoUI i'ory squares t:> the ooibaiaaion. To a lesser extent, it was also 

to eiiainate a very Tew fthigc. Rochester was not certainly 

in <*very case, but ^ right wue evidently u pftefive agent. i ne 

curious feature of the cixautjeB was thi.t in ajtny counties, UG In Dorset, 

tiio bishop oi' the dioooae, »?ho weald nonaaiJy expect to b& iii comisis«ion 

a;iywuy, was added.

It was clear that, i;y the autuiaii, the 'i'ory ai'iisters were on 

tha defeut5iv«. i5urop»tin tension during the spring and sunaer became acute 

JJD the autuwn H.'ter ..ouis Ai'V hati recognised the Pretender, -iunderland 

and juiaeru advia&a tlie '.ang to di@aulve t arguing persuasively that the

.U.vj., Ijwiex 4216, p. 27; -uttreil, jjcief iiOl^tiCLU, v, 7'j, 104.
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Whiga, backed by public opinion, would support him during the inevitable 

war, that the Tories' proninas were not to be truatod, and that the 

ministers' unpopularity nade them uaelesa for tho ilium's service. They 

also suggested a reae^ml of tho Association, possibly in tho- form of on 

oath abjuring the Pretender. 'JSie iving was convinced, dissolving

Parliament in iJoroabor. Tho Tory ainistera were clearly discredited, 

though the ting preferred not to dismiss them until after Parliaaaut had 

boa;i elected.

Between itochester'o offensive against Whig jueticas in 

and the elections of itovember and jeceiaber 1701, only four county 

coosiiBsioaB of tne )x»ac0 were issued. The Tory squire air Cieorg© 

was put la witli aoven ottiera for - eabroiceahires in .rigleoey, Ca2T 

ahire and Slouceatareaire on»i or two gen tleeien w«ro added, but that, w&s
r*.

all.^ There was thuo no .j^rious attempt to influence the 17'Jl election 

by resodeliinjj the ooun»y commisaiona oi' the pwaco. The chiuii^-en of June 

and July had bean mdo befortj the dissolution had been daoide-ti upon, 

Nonetheless, those changes nod at least one unexpected roaiilt. in 

WoB-feaorlaiid, iiir Uhritjtopaer uusgrave lost his seat iTor the couiity, partly 

through til* ftiiiwosity of i'hoiaas Pa.lia, one of tho displaced justices.

2I-.R.O., Index 4216, To.3'>.:'.: ::.L.V., HS. 17<rriE; ^rit.Kua., Harl.KSC.,

j,, ,->.?46, nuotins a letter fror. .Pull in to
Irwin in Leeds Public Library.
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Over tha raat of tha country, the regulation seem to have had littla 

discernible effect. Tha Whigs did rather better than in tha previous 

election, but apart from tha Westmorland caoe this cannot be proved to 

have been linked to gantry discontent at unwarrantable oaissions frou tha 

coamission of the peace. Among Tory knights of the shire who might have 

co-oper ted with Bocheater in remodelling the commissions in their counties* 

and who lost their seats, ware Jack Hove in Gloucestershire, air Jacob 

Astley in Norfolk, and Lord Chayne in Buckinghamshire; it would be pure 

conjecture to say that these were comparable oases to that of Sir 

Christopher Musgrava, but it is at any rate possible that resentment at 

changes in the couuaission of the peace was a contributing factor. There 

are only two eases of a newly elected aember having been recently made 

a justice in the same county as his constituency. <>n the whole, the 

safest conclusion is that the composition of the county bench played no 

decisive part one way or the other in the overall course of the election. 

She tainistry with which William aet has last 'arliament was no 

longer Tory. Oodolphin had gone; Kocheet«r wats to fallow in January. 

The new ministers wire not exclusively *hig, though the Junto bad high 

hopes of infiltrating the ministry when, as they anticipated, the need

Harry Dutton Jolt, restored for Middlesex only days before his election 
for Westminster; and ^lenry fhynne, elected for Milbome ?ort after 
inclusion in the Somerset commission in July. The Middlesex commission 
was the only one sealed during the election period.
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for vigorous prosecution of war discredited the courtiers in office. 

The Commons proved to be balanced equitably, with the courtiers able to 

carry on the King*s business, though debates on matters other than supply 

were hotly contested, and majorities on both sides were small.2 The 

new ministry, with its non-party flavour, would not, presumably, have been 

anxious for any violent changes in the commission of the peace. Moreover, 

the Tories were shrewd enough to provide for compulsory subscription of the 

new test for office-holders - the oath of abjuration of the Pretender - 

to quiet the consciences of Justices of the peace and others who would 

have scrupled voluntary subscription. *his meant that the Whigs, had 

they been given the opportunity to enforce abjuration as a political test, 

would have run into the same difficulties as they had done with the 

Association in 1696. i'hus, after the change of ministers, no vary 

significant alterations were to be expected in the commissions of the 

peace beyond the routine ones associated with the approach of the Lent 

assizes. liewly elected M.P. *s were put in irrespective of party. The 

Junto supporter Richard Uampden, M.P. for afendover, was put in for 

Buckinghamshire; at the other end of the spectrum, the Tory Sir Thomas

^Ellis, f ?he Whig Junto', up. 55-6.

Veiling, ^otory of the Tory Party..*, 1640-17,14,. pp. 356-8; Clay ton Roberts, 
Growth of Responsible. Government, pp.323-5.

 513 & 14 William III e.6; Bubini, Court and Country. ?n>.255-6; Horwitz, 
Revolution Politicks, p. 164.
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Hanmer, elected for Flint borough though he preferred to serve for 

Thetford, was pwt in for Flintshire. 1 Otherwise, the changes in the 

admittedly quite large number of comaiBBions of the peace issued at this 

time do not seem to have been politically motivated, fhe only justices 

known to have been left out were dead. There is little or no evidence 

that the Whigs had enough weight in the new miniatry to make any attempt 

to begin the reversal of Rochester's remodelling of the commission of the 

peace in June and July 1701. Some of the counties receiving new

commissions were among those for which justices had then been put out,

2 
but it is not clear that any of these justices were restored. It is

noticeable that the great majority of the counties that received new 

commissions had Whig oustodes or lords-lieutenant or both, and a feasible 

hypothesis is that the Whig lords were talcing advantage of the decline 

of Tory influence at the centre to re-assert their control of the 

localities. In this case, however, the changes might have been expected 

to have been more spectacular* One might, for instance, ask why the 

heroes of the Whig opposition to Sir Christopher Husgrave in Westmorland 

were not restored; why Wharton was able to secure a new commission for

^.R.O., Index 4216, pp.3S, 39.

This conclusion is based im a comparison of the admittedly inconplete 
lists of ju tices known to have been left out in 17^1 with the equally 
incomplete lists of justices known to have been put in early in 1702, 
from the docquet book and frora the liber nacie at Brit.HUB., ilarl.HSS. 
7512.
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Buckinghanshire, but not for Oxfordshire; or why the duke of Bolton did 

not restore any of the five living justices put out for Hampshire during 

1701 in either of the commissions issued in January or March 1702. 

The oonaisaion of the peace was thus in a state of some 

confusion. After Somers 1 dismissal it had been rationalised by the 

Privy Council on an all-inclusive basis. The vhig aagnntes vho held 

lord-lieutenancies and CUBtoe-ships found their wishes, not over-ruled, 

but at any rate supplemented. In the summer of 1700 the principle of 

1broad-bottoa 1 triumphed in an efficiently executed regulation. There­ 

after the comissiona for many - but not all - of the counties had been 

subjected for twenty months to the fluctuations of party warfflre. The 

changes of ministries, at the centre, and the exigencies of two general 

elections and the division of opinion on the desirability of assisting 

the King to prepare for war, in the localities. Bade for changes in the 

composition of the berch. These changes were not uniform over England 

and Wales; no valuable geographical pattern emerges. Wales remained 

relatively untouched after the Privy Council regulation in the sumaer of 

1700; so too did certain English counties, including such widely 

separated examples as Northumberland, Berkshire, Cheshire* and the three 

divisions of Lincolnshire. On the other hand, Middlesex received seven 

cotsaiBBions in eighteen months, and in fact most English counties 

experienced some change. Lords-lieutenant and cu; todes pulled one way, 

ministers another; leaders of county socinty like Sir Christopher Husgrave
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took a hand, eonetUw.. in conjunction with, soBetime* in opposition to. 

the court. The King hiaeelf clung to hie broad-bottoa ideal. His 

death on 8 March 1702 etabilised the situation, paradoxically, by creating 

a state of flux. All eosttiaslonE were determined, thou^i ae usual they 

were held to be in force until new ones could be issued. 1 Queen Anne 

had the disposal of iox-d lieutenancies and custoB-ehipa; in spite of 

her professed antipathy to party, no-one could doubt at the beginning 

of her reign that the loaves and fishes of power would be distributed 

to the 'Ohureh party', in local as well as central politics.2 The 

Whigs resigned thecuselves to a period in the wilderness. The 

combination of freshly coainlBBioned lords-lieut<mant and custodes, the 

need for a new comoiealon of the peace in evt ry county, and the lanse of 

royal reluctance to remove persons frora office, gave the Tories an 

opportunity to establish a raore complete dominance of local society than 

had been possible at any time since the early 1680' s.

A reshaping of the government at the centre took place shortly 

after the Queen's accession. Godolphin and .iarlborough, who both had 

great personal influence with the Queen, and who were supported by those

^.R.O., P.O. 2/79, p.8s 8 March 1702. 
o ., YnrJLaus Collection!!, viii, 86.
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who conceived their political role to be faithful service to the Crown, 

were joined ia office by the High Churchmen. Rochester received a new 

patent as lor*-lieutenant of Ireland. Sir Edward Seymour replaced Wharton 

as Comptroller. Nottingham, who become Secretary of State, held out 

successfully for the appointment of Sir Charles Hedges to succeed 

Vernon, with hie lingering Junto connection, as Secretary for the 

northern department* The Queen*a Privy Council included the new 

holders of office, like Seymour and Nottingham, and alao a handful of 

leading Tories without important office, like Abingdon, Weyraouth,

John Oranville, and Jack Howe; Shrewsbury, Portland, Sonera, Charles

2 Montagu* now Lord Halifax), and frumbull were dropped. The abjuration

oath did not prove an obstacle to the acceptance by the Churchmen of
•* 

place and power* In the midst of these changes, .right was continued

as .uord Keeper, simply because there was no-one else. The Queen told 

his, when he surrendered the great seal just after William*R death, that

it would not have been restored to him if she had known a fitter person

4 in the kingdom - a curiously ungracious tribute.

, History of the Tory i-arty, 1640-1714. pp. 364-5; 3. fe 
English^ Pol;Lt3,ca ifl the Bar.ly &i«hteenth Century (Oxford, 1956), pp. 96-9; 
Clayton Hoberts, Growth of ^eapotxaible aoverjaaen^. p.330j Borwitz, 
Revolution Politicks^ r.l6f>. rinor of 'ices went to the Tories as wellt 
A. Boyer, ff-gtor^r of ^uegn Aong'e Seign digested into Annala. Year the 
(London, 1703), sp.50-3.

2P.R.O., P.C.2/79, p.i.
'riorwita, a^pjj^jgn jPolitickg. pu.165-6; G. Holmes and ¥. A. Speck, The 
Divided Societyi Party Conflict in JSnglaod (London, 1967), p.lOli 
fteyaouth to Jaues Th.ynne.

^Cambridge University Library, u:ker JSSS.29, pp.169-90: Account of Lord 
Keeper Wright, sent by r. Thomas Littel to Laurence Echard.
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this ainistry grew progressively weaker until its downfall 

in the spring of 1704. Briefly stated, the reason was the lack of any 

cossraon ground between the Queen's frienda - pre-eminently dodolphin and 

Harlborough, the 'duumvirs' - -nd the Tory leaders. 1 During the two 

years from 1702 to 1704, the composition of the coaaissione of the peace 

was an issue dividing the t*o elements in the ministry and contributing

p
to its downfall, as much as the war or religion. The Tories wanted to 

drive the Whigs from all offices of trust. Eochester, in particular, 

was anxious to complete in 1702 the interrupted purge begun in 1701. 

She Qccaaionnl Conformity Bills of these years were intended to give 

statutory sanction to this policy of proscription. The duumvirs, on 

the other hand, were anxious to ke«p the Queeh out of the grip of the 

ruthless aen of party, and they deprecated the establishment of a Tory 

monopoly of place. Godolphin was fighting the same battle against the 

Tories that he had fought against tho 'rfhigs in 1694.

The kueen reappointed all but a handful of the lords-lieutenant 

who had served under Williaza, and a Tory was substituted for a Whig in 

only four counties, in one of which the incumbent lord-lieutenant was on

Holaes, jSriSlah J^QXi.tigs in _the _Affe _pf Anne. pv*198-9.
*\

0. H. Trevelyan, ^n/;land undor .Queen, ^nn^ (new iapression, London, 1948), 
i, 207-0.

Foiling, Hlatory of the Yory .garty. l6At>rl7.1,4^ P.367.
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his deathbed anyway* A foxy was substituted for a Whig as oust OB in

2aiz counties. Several Uhig Magnates thus retained their county off ices t

for instance* the duke of Bolton in Dorset and Ham pa hire, the earl of 

Orford in Cambridgeshire, emd i>ord Cornwallis in Suffolk. However, 

it is cloar that tho surviving <!hi£ lords-lieutenant «are subjected to 

heavy pressure frou the ministers in making militia appointments. The 

earl of Berkeley, lord-lieutenant of Gloucestershire, waB told that the 

approbation of his choices would not be a formality. The earl of

Carlisle's list for Cumberland was vetted by iiottiugiiaia, who took out

4 two oases. When the e irl of Rutland protested about aorae Tory squires

to him aa deputy-lieutenants for Leicestershire, it was 

explained to ilia tiiat the Queen was resolved to b© 'Queen of all her 

Subjects', and that party considerations would not vteigh *ith her. In 

effect the wueen was recommending deputy-lieutenanta to Jutland, rather 

than this reverse, and liutlund conteciplated reeitj^ation in protest. 

The lists of the deputies appointed by the lord-lieutenants between i

y for Irwin iu the .orth hiding - Irwin died a fortnight after his 
removal; John Graaville for Radnor in Cornwall; rbulet for Ktaaford in 
Bavon; and Abingdon for Wharton in Oxfordshire.

Cheyno for Wharton in Buckiaghaashire, and Ashburniiaa for aerbert of Cherbury 
in Breconshire, in addition to changes corresponding to the chances in the 
lord-lieutenfu.cies. In addition, Wharton lost the cuotos-ship of - eatmorland 
and Stamford that of Leicestershire, though their respective replacements 
(the earls of Carlisle and Hutland; caunot be described as lories.

';-.8.0., S.P.44/1Q4» PP.40, 46-7? Nottingham to Berkeley, 4 June, 9 June 1702, 

4Ibid.. p.l24i Hottinghaa to Carlisle, 3 Oct. 1702.

Ibjl4.. . pp.l79-80s iiottingitaBJ to Uir John Leveson Qowerj , 14 Dec. 1702; 
HiHt.HSS.Comm., Twelfth Report, Appendix V, Mtland. MSS,.. ii, 173.



250. 

and December 1702 show how the Whig magnates had been persuaded to appoint

nen of deoij*0dly Tory complexion. POP -inntancef Berkeley had to accept 

Jack Howe in Gloucestershire, and the duke of Bolton naaed two Jacobites, 

Bir Nathaniel Jtepi«r and George > Itt, in Dorset. 1

Am with the militia, to Kith the comiaiBaicne of the peace. 

She Queen*e profeaoed doteraLnatioa to bury party differences was used 

ty the oiniotera, where neceuahry, to put Tories in, and Whige, wrho could 

be represented to th<; (;ueea as dissenters, out. Tho w«ll-docua&nted case 

of Derbyshire illustrates how the conaaiaeion of the peace WHS reconstructed 

during the eumner of 1702. It wae not the cuatos, the Uhig duke of 

Devonshire, who made up the lict. The work WUB done by the Tory knights 

of the Bl.ire in William's lust Parliaaont, Thoime Coke and John Curaon, 

with a view to eatabllshiog a numerical aajority to counter the ^liig 

jiiistices, headed by f>ir Thilip Gell. They added Brook Boothby and John 

Eereefoxd, ami laft out two ^entleiaen called Spateaan and Cotchett, 

notwithetanding a chorue of protests that Mr. f-otchett was an amiable taan 

who f would not give trouble in elections'; even his replacement, Beresford, 

spoke up for him. ?he coEfaisBlon was eoaled in July. The daice of 

Dsvonehire wrote a bewild red note to the duka of .joraerset in August, in 

which he declared that Wri^it had ignored him coopletely in making the

^.E.O., 3.P.44/170, p. 19; o.ij . 44/171, ,:..7&. For Napier and Pitt, Bee: 
duke of Manchester, Court and "ociety, ,f rom Kllrsabeth to Aarje^ ii, 115, 116.
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lint of Justices. Th« men put in were Jacobites and m»n of no estates, 

with nothing to reeomend them but that they were 'violently of a party*, 

while soae of the 'uoefulloot nen1 had been left out. Earlier, Devonshire 

had protested to V/rL&ht, who had written to Coke to say that he was 

totally unacquainted with the gentlemen involved. Ho could not, 

therefore, explain to Devonshire what was iiappening, and he hoped that 

Coke and Ourzon, who had advised the changes, would send him a detailed 

account of the persons put in and left out. The Tory magnate Lord 

Scarsdale also wrote to Coke, warning him that Devonshire was disgruntled, 

and advising him to tell Nottingham that Spateaan was a constant 

frequenter of conventicles who had built a meeting house at Alfretcn, 

whereas Bereoford was in every way qualified. Nottingham could then 

paso this inforaation on the Queen or to Bright before Devonshire could 

represent his grievances to either.

What happened in Derbyshire, happened elsewhere. .Devonshire 

decided to let the matter of the Derbyshire commission drop, because, as 

he told "OBperset, 'his' (that io, Wright's) 'practice has been the same 

in taoBt places*. This is borne out by other evidence. For instance, 

in Northamptonshire the Tory squire Sir Justinian Isham suggested that

ffi., fwelfth Eeport, Appendix III, Cowr>er ?iSS.. iii, 10-15;
P.R.O., Index 4216, p.«56; Holres -md :7prck, The J'ivjjlcd "ociety. p.47.
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two justices be left out 'to rmt the r«Rt in awe'. .Tack Howe reeonmended

the exclusion of four clergymen who w«re willing to aot with dissenters,

2for Gloucestershire. In Suffolk, Sir Richard Sipps was convinces that

he had been left out ;y the Malevolence of ;-;tr tfward Seymour, and he 

let fall gone injudicious remarks on th^ Ouears'e government. fifty- 

seven ;justic«s were re-x>rted to have been left out for Middlesex - almost 

a quarter of the total - and forty-three were added, pmong thera several

4 Tory M.>3 . f 8. .in WorceBterB'.ire, only ^,hree justioea if0re left

but one of then waa the ex-.w>rd Chancellor Sonars, arvl «WOT!B were ^.

an olf ction q\inrrel at the qtia^ter seBsionp at which thin conmiSRion 

was published.

It IB difficult to say whether chfinfea took i>lace .In every 

county. However, every C"unty did receive o n«w coraiifseinn of the peace 

'luring the Biiiimior of 1702, The balance of proba'oili.ty is that the bench 

vno jiur'^ed to a greater or leaner extent in all but a very few c unties

Brit.Hus., ^dd.Mn,;. 2-'*56i3, fos.67-8: Sir ,"fustinian ishan to Mr. Griffin, 
no date but bound with papers dated '-?ay 1702.

2^i-it.H'UB., Add.KS^. 295^36* f.257« uoue to [jlottineliam] , 6 Bay 1702.
editor's nairte;^ - _ -.. . J .

Wells, 1Q94J, p. 170-8. Hervey told Sir &ichard tliat he %na not among those 
to be put out, but, in fact, lie was to bo d?..smissed.
j.uttrell, .Brief J^latlgn, v, ?04 ; Clo.-jJ^oTi, H ^ • toiy,. of, .^^l^A. p. 293.

those put out were Sir Barry Dutton Colt, for the second time, and
l himself.
., Add.?1SR. 29579, f.400: Bir Charles Littleton to Hatton, 18 July 

17^2. Comers was probably lei"t out by the Crown of ice without Wright'e 
warrant as a diemisned :Jrivy Coxuicillor.
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during the oo&tha after the Queen'a acctstsion. This conclusion rests 

on the svido&cd of lie to of juuticcB put out betweua 1700 and I7o4» 

presented to the house of ~ords; in 1704. 1 csmp&rison be.weea theee

liats and toe Ufror "JccM dated ^ril 1702" t»"ivea the namee of thoee put 

out between April 1702 and i larch 1704. iThe ua...es iu the huuae of Lords' 

iiete are arranged in 'tsequencoe' correoponding to the order of names 

in the JL^uer ,^acip, in such a. way that the fiats from which these lists 

were compiled can be distinguished, on the basis or this tmdcmca, it 

u»6id£< that, to take tue west Country ae a specisten area, four living 

justices wore loft out at thiu tioae for Cornwall, five for i>evori, and 

eleven fur Dorset. In teles, as waay ac eleven jueticos were loft out 

for Denbighshire and uine for Uaroi^anshire. ^ very i'ew counties did 

eocape; only one ^outieaau va& uiuaiissed in ^edfordshira, and none at 

ail *u i.orthuaijorxtaid and the ^aet iiidang; L>ut uiese counties were 

exceptional.

There are, how«v«r, one or two indications th^t the 'I'orics 

did not have uverythin^ their own way. rfeyraouth oomplaineti to iiottinghaa 

tiiat hia list of Wiltshire justices to be disaiaeed had ueeu overiookedt 

that the d^diaus .;otaat&teia for the county did not include the newly

i.L.R.O., Main Papers , H.L., ?<- Her. 1704. 

Brit.Hus., Ilarl.KSS. 7512.
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appointed Justices, who were therefore required to pay £4 each for a 

separate dedimue. 1 If the same thing happened elsewhere, the cupidity 

of the Crown Office may well have taken the edge off the Tory regulatiott. 

Less serious than this, but still important, was the difficulty of 

finding Tory gentlemen fit and willing to undertake the troublesome 

duties of a country justice. Two gentlemen recommended by Coke for the 

Derbyshire bench asked him to take their names off the list. On the 

whole, however, there seems no reason to doubt that the Tories in most 

counties took advantage of the changes at the centre and the warm support 

of the new ministers (and their anxiety for a 'good Church of England 

Parliament') to remodel the magistracy in accordance with their wishes.

The Tories were materially assisted by these changes in the 

election of 1702. The Queen's High Church sympathies, the revised Privy 

Council, and the vigorous exercise of government patronage, combined to 

produce aawing towards the Tories compared with the balanced house of 

Commons elected some months before. The commissions of the peace were 

sealed in most counties while the elections were actually in progress - 

indeed, the Whigs thought that this was a deliberate strategem by the ministry*

., AddoiMSS. 29588, fos.83-4: Weymouth to Nottingham, 7 July 1702. 

2Hist.MSS.Comm., Twelfth Report, Appendix III, Cowper MSS.. iii, 10, 12.

Walcott, English Politics in the early Eighteenth Century, ch.vi, especially 
p.109.

4P.R.O., P.R.O. 30/24/20/65: earl of Shaftesbury to Furley, 10 Aug. 1702. 
The commissions for Middlesex, Northamptonshire, and, possibly, some of the 
Welsh counties, were sealed too late to affect the elections: r .R.O., 
Index 4216, p. 68.
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The reading out of the new names at quarter sessions must have produced 

a powerful impression in the minds of voters that the High Churchmen 

were all-powerful at court, and that the Whigs were disgraced. The 

commission of the peace was not 'government patronage 1 at this election, 

in quite the same way as that exercised by the Treasury or the armed 

forces. It was patronage exercised by the High Churchmen in the ministry. 

The precise nature of the electoral advantage gained remains obscure* 

since it is difficult to establish the exact date when it became known 

that individuals had been dismissed. In particular, it is hard to tell 

whether Whig candidates for Parliamentary seats wore left out. It is 

certain that, for example, three Whigs who had been members in William's 

last Parliament, and who were not re-elected in 1702, were left out of 

the Wiltshire commission of the peace at some time between the Queen's 

accession and March 1704, but, in view of Weymouth's complaint, they 

were probably left out after the election was over. Whether or not 

candidates were left out, it is plain enough that the relations and 

supporters of Whigs were, in many counties, omitted before the elections, 

and that the relations and supporters of Tories replaced them. Unlike 

the changes in favour of the ^ories in 1701, when the ousted justices 

might combine to defeat at the polls those like Sir Christopher Musgrave

Carey Raleigh, Henry fllaake, and Walter White.
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whoa they blamed for their disgrace, the changes in 1702 took place in 

a radiant atmosphere of Tory optimism. Moreover, the Tories had by now 

conformed to public opinion by committing themselves to the war. They 

preached, too, a less expensive strategy than the Whigs. Hence the 

reconstruction of the commission of the peace contributed to* rather than 

detracted from, the Tory success at the election*

The ^ories were not satisfied by the changes of 1702, extensive 

as these probably were. The High Churchmen in the ministry continued to 

work for more changes in individual counties in the course of the next 

two years. Rochester, it is true, was forced out of the ministry in 

February 1703* but Nottingham and Hedges, especially the former, retained 

control of domestic government. In March 1703* some of the Whig peers 

who had retained their lord-lieutenancies and custon-ships were replaced. 

Rutland, no doubt disgusted by his inability to choose his own deputy- 

lieutenants, was supplanted by the Tory earl of Denbigh in Leicestershire; 

the Whig Lord Cornwallis lost both offices to the Tory earl of Dysert in 

Suffolk. These alterations were accompanied by the issue of twenty-eight 

commissions of the peace in February and March 1703, an unusually high 

number for any two months even in view of the approaching Lent assizes. 

In the summer of 1703, another batch of commissions was sealed} fifteen 

in June alone, nine of which explicitly left justices out. Thirty-six 

English counties received commissions at one or both of these times.

^.R.O., Index 4216, pp.89-90, 97-Q.
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It seems fairly clear that the changes made followed the pattern of 

those made in the summer of 1702. Local Tory leaders represented to 

Nottingham or to Hedges, the desirability of removing Whigs and adding 

gentlemen whose credentials were respectable in Tory terms. However, 

there are signs that the courtiers were, by the summer of 1703, uneasy 

at the progress of Tory proscription. Vales was almost completely 

untouched at this time; and a Tory attempt in Flintshire misfired. 

Two Tory squires, Sir Thomas Banmer and Sir Roger Mostyn, had recommended 

names to Nottingham, which were forwarded to Wright. Wright sealed the 

commission, but the entry in the Crown Office docquet book is marked 

'ntopped 1 . Godolphin had been moved to protest, tte was prepared to 

take the matter to the Queen for her decision on the merits of the 

Flintshire recommendations. The next commission for Flintshire was not 

sealed until twelve months later. Godolphin also complained of the 

extravagance of Sir Christopher Nusgrave'o recommendations in the Worth, 

and though he added 'I shall meddle in it as little as I can', Nottingham 

had to write to James Orahme, one of Musgrave's Westmorland friends, that 

he had been 'unsuccessful in the case of your two Justices*. Meanwhile, 

Grahae lamented the inactivity of the Tory justices, who had only just

managed to block a petition to the Queen from assizes specifying the

2 changes desired by the grand jury in the commission of the peace.

.. 1702-3. p.536; P.E.O., Index 4216, p.86; Brit.Kus., Add.MSS,
29589A, f os. 95-6* Oodolphin to Nottingham, 19 Aug. 1703.
lii8t.MSS.Conoa. f Fifteenth Report, Appendix IV, Portland MSS.. iv, 65; 
Tenth Report, Appendix IV, Ba/rot HSS.. p.337{ Brit.Mus., Add.MSS. 29588,
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The changes mad* In the commissions sealed in 1703 were leas 

spectacular than those of 1702. Mo M.P^e seem to have been put out, 

and one Whig was actually put in. This was Horatio Halpole, M.P. for 

Castle Hising, who was added for Suffolk. More naturally, a numberof 

government supporters were included: Henry St. John for Berkshire, 

William Gifford for Hanpshire, and John Wicker for Sussex, for instance. 1 

Even so, the addition of Walpole and the cases of Flintshire and 

Westmorland suggest that the High Churchmen were beginning to meet with 

obstructiona in the pursuit of their local ambitions.

The reason: for the uneasiness felt by Godolphin and others 

was that the magistracy was in disrepute. In Monmouthshire, Michaelmas 

sessions could not. be held in 1703 because so few Justices condescended 

to act. The recruitment of soldiers - a raatter of importance in 1703 - 

was obstructed by justices of the peace in several counties. A much 

publicised case of misdemeanour by a Middlesex justice helped to discredit 

the magistracy* Mr. Tracy was tried in the Queens Bench for encouraging 

the Gatehouse gaoler to put a gentleman accused of highway robbery in
c 

irons, .?o that he would offer bribes to have them taken off. Other

.R.O., Index 4216, pp.89, 91, 103.

2Horwitz, Revolution Politicks, pp. 188-9.

Cal.SjP.Dom.. 17P3-4* p. 183. Moat of those put out in Monmouthshire since
1702 had died, but the Whigs might have argued that their logical replace­
ments had not been included in the commission.

4Cal.S.P.Pom.. 1702-3. pp.542, 573-5, 626. 

5Luttrell, Brief Relation, v, 292, 2'j6-7, 309, 426-7.
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complaints about individual justices were Bade to the offices of the 

Secretary of State. Such complaints were not unusual in themselves, 

but they could be used to cast doubts on the character of the gentlemen 

in the commissions of the peace under the Tory ministry. The Whigs 

began to mount a campaign on this issue in the house of Lords in the

1703-4 session, as part of a wider campaign against the High Tories in
2 office, especially Nottingham. Thus, when an act to authorise justices

to deliver able-bodied vagabonds to the press was debated, it was 

argued that the justices of the peace had been appointed in so strange

a manner recently that they could no longer, as a body, be entrusted with
3 such great powers.

The climax to this campaign came in March 1704. The Lords 

ordered that complete lists of justices for every county, and lisfe of

those justices dismissed since Wright had been appointed, be laid before
/ 

them. when these were debated, the Lord Keeper was roughly handled,

particularly over the case of his distinguished predecessor Boners in
5 Worcestershire. Wright offered an excuse for the first name on the list -

.. 1703-4. pp.373, 580.
Horwitz, IfevpJLvttion Politicks,, pp. 191-6. The main charge against Nottingham 
was his conduct over 'the Scotch Plot 1 , a matter involving Jacobite intrigues,

3Burnet, History, v. 137-6.
4L.J., xvii, 462, 4Q3, 484, 489; H.L.H.O., Main Papers, H.L., 20 March, 1704.
Vernon Correspondence, iii, 256-7.
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a Berkshire Justice called Medlicott who had been put out because he vaa 

a practising attorney who took bribes. He may have prepared similar 

excuses for the whole list, but he was abruptly cut short, and it was 

proposed to declare in general that no-one should be continued who h.id 

not taken the oaths to King William. An address to the Queen to this 

effect was prepared. This further advised the Queen to order a general 

review of all the commissions, BO that no persons but men of quality and 

estates, of known affection to the Queen's title, the Protestant Succession, 

end the Church of England, might be continued; and that men so qualified 

who had been unjustly turned out, might be restored. The Queen's answer 

agreed with the Lords on the character of the gentlemen who should ideally 

be in the comiBaious, and she promised to give directions accordingly.

The 'rfhigs in the Lords had made out a strong case against 

Vf right, and they were supported by ooiae courtiers. Indeed, the duke of 

Somerset, who was still in the ministry, seems to have been the chief

manager of the attack on his colleague. The accumulated purges since

2 
1702 had certainly been extensive. nineteen justices in Oxfordshire,

3 eight in Warwickshire, fourteen in Cheshire, seven in Kesteven, ten in

1H.L.a.O., HS.Hin., H.L., 30 liar., 51 Mar. 1704. 
2 Justices put out after their deaths are disregarded.

One of those put out in Warwickshire was Sir Richard Newdigate, a veteran 
of the Tory purge almost a quarter of a century before; but he was now 
a lunatic. Luttrell, Brief Helajbiqa. v, 50, 54.
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Northamptonshire, twenty-nine in Devon, eight in Somerset, twenty-three 

in Gloucestershire, had all suffered the indignity of dismissal. Pockets 

of Whig resistance such as Hampshire and Northumberland, where the Whig 

peers Bolton and Scarborough were the respective custodoa, were 

exceptional, and they were overlooked in the outcry over Tory iniquity.

Wright was thus the victim of Parliamentary hostility as Somers 

had been in 1700. His ease was different from that of Somers in two 

respects. In the first place, the attack (as on Nottingham in 1680) 

came in the Lords, not in the Commons. The Whigs' strength lay in the 

i,orda. They could rely on the support of aggrieved custodes and of 

non-party peers who had subscribed to William's ideal of a county 

magistracy founded on a broad bottom. The Commons Bight have been expected 

to have objected strongly to an attack on the county status of the 

country gentry, but they remained relatively indifferent. This suggests 

that the squires had not yet accepted the view that the Tory remodelling 

had gone beyond bounds. In the second place, Wright, unlike Somers, 

did not have the authority of recent statute to fall back on for those 

who had been put out. Wright could conceivably have defended himself 

by quoting the advice of the custodes and of the Tory squires, that 

specific Justices, like Medlicott in Berkshire, were unfit. He say 

even have tried to do so. This would have been to no avail) the Whigs 

considered that they had proved a case of party proscription.
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The principle laid down in the Lords in March 1704, that the 

county magistracy was no longer to be trusted, intensified the flow of 

complaints to the court. Sir Richard Cocks wrote from Gloucestershire 

that since 'the papiRts' had remodelled the bench, the justices had not 

acted for the yueen'a service. Richard Duke complained from Exeter 

that the Devonshire Justices put out by Hir Edward Seymour had not been 

restored since the Lords' address ; he enclosed a formidable list of 

ex-sheriffa, ex-Pnrlianent men, and other gentlemen of unimpeachable

integrity and enormous estates who had been put out, to the detriment of

2 the popularity of the Queen's government. A Westmorland gentleman

wrote to the ex-custoe of that county, Lord Wharton, describing the 

insolence of the non~jurors of the last reign on the bench. He said

that he was the only magistrate left active who had owned William's

3government. More complaints about justices of the peace who discouraged

4 recruitment were received at Whitehall.

Wright's position in the ministry was now very difficult. 

The High Churchmen had gone into opposition; ^oyraour and Nottingham were

^-Hist.MBS.Corara., i-'ifteenth Heport, Appendix IV, Portland H3S.. iv, 66-7.

2£rlt.Kus., Loan 29/191, foe.235-6, 274, 276: ^ichard Duke to Harley, two 
letters and an enclosure, Sept. 1704.

Bodl. MS.Carte 109, fos.67-8: Westmorland justice to Wharton, 29 Apr. 1704.

4Hist.MSS.Coiain., . ortland I1SS., viii, 123-4; -uttrell, Brief Relation. 
v, 429, 485.
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now engaged in planning to force Occasional Conformity through the Lords 

by the 'Tack'. The ministry had aoeumed a moderate Tory character. 

Harley, who had reluctantly accepted the Secretaryship vacated ty 

Nottingham, had been brought into the forefront. Wrieht, in these 

circumstances, Bight have resigned without dishonour; in which ease, 

presumably, the Privy Council would nave implemented the royal promise 

to review the commissions of the peace, as in 1700. In 1704* however, 

Wright refused to be intimidated by the house of Lords' address, by 

popular hostility to the justices in tho countryside, or by the fall of 

the High Churcht&en in the lainiotry. During the 1704-5 sessions the 

Whigs in the I>ord8 found it necessary to renew their attack on his abuse 

of local patronage. They ordered a list of the justices who had been

put in and out since the last sessions of Parliament tc be submitted, and

2a committee was appointed to consider thea. Again, the dxike of Somerset

nanaged the business of this committee, which came to the conclusion, 

by a vote of 18 to 1, that the well-qualified gentlemen left out since 

1700 had not been restored, and that the unfit gentleaen complained of 

the previous year had been continued. The Lords accepted this report, 

and another address was presented to the Queen asking for a review of the

1A. JtolnneB, 'Tho Appointment of Harley in 1704', Hi-1... /ourna,!.zi (1968), 
266-8.

2L.J.. xvii, 659, 665| H.L.R.O., Main Papers, H.L., 16 Feb. 1705. 

5H.L.R.O., Committee Book, H.L., 22 Feb. 1705, pp.76, 85.
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conmieeions. The Queen had not, shs said, expected to be troubled again 

in the Batter, but she promised to give such directions as would seen 

to be necessary. Meanwhile the Commons joined in the attack on Wright

by introducing a bill for qualifying justices of the peace similar to that

2 
introduced to discredit Seiners in 1701. This marked a new development

since the previous sessions, but too ouch significance should not be 

attached to it. Among those who brought in the bill was the Tacker Sir 

Thomas uanner, whose recoramendatione for the Flintshire bench had been 

thwarted in January 170?. He, no doubt, saw in the measure an alternative 

to the Occasional Conformity Bill as a means of keeping dissenters out 

of the commission of the peace. It was to some extent a country measure, 

analagoua to a place bill; there is no evidence that the Whigs approved 

of it as intensifying the pressure on Wright.

was the critical report of the borde' conaaittee in February 

1705 justified? The evidence of the Crown Office docquet book suggests 

that Wright had made a conscientious effort to reorganise the aagistracy. 

Ko commiSBions at all had been sealed in April, i*ay, and June 1704, the 

months following the Queen's answer to the first Lords' protest in Fiarch 

1704. It was rumoured at this time thut new commissions making the

1i>.J.. xvii, 671, 672, 67}.
2C.J.. xiv, 465, 5043, 546; hict.JvSS.Ccu;.c., Houce of Ix?rde Hg£.. N.S.vi, 
pp.260-1.
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required changes were being prepared. Then in leaa than five veeks, 

in July and August* a new commission of the peace was sealed for every 

English and welsh county; a simultaneous issue almost without precedent. 2 

Thereafter no new commissions were laaued until January 1705* i.otwiths tending 

this apparent willingness to co-operate by comprehensive regulation* 

the evidence submitted to the house of Lords indicates that the changes 

made did not correspond to those implicitly promised in the Queen's answer 

to the Lords' protest four months before. Wright, with what can be 

interpreted either as courage or folly, had restored justices put out 

between the summer of 1700 and Harch 1704 in only thirteen counties, out 

of the total of fifty-seven, hven in these thirteen counties, the number 

of restorations in proportion to the numbers of living justices put out 

were so soall as to be derisory. The only county where the whigs might 

feel that their wrongs had been righted was Cheshire. In several 

counties where removals had been extensive, like Devon and iient, where 

thirty-four and thirty-eight living justices had been left out respectively, 

no restorations at all were made. I.or was this all} very few of those

^.uttrell, Brief delation. v f 416.
P.R.C., Index 4216, pp. 113-5. *'Ost were described as renewed 'for placing 
therein the several justices'.

•X

'The figures following the counties in the list are, respectively, the
rur-ber of living Justicss put out between 1700 and riarch 1704, and the 
number of these who were restored between March 1704 and February 1705: 
Anglesey, 12, 1; Buckinchanshire, 13, 5; Cheshire, 14, 12; Cumberland, 
12, 1; Derbyshire, 5, 1 (the single restoration being the popular Mr. 
Cotchett); G amorgan, 2, 1; Gloucestershire, 26, 3; Mi dlesex, 61, 2; 
Nottinghamshire, 6, 1; Pembrokeshire, 8, 2\ Sussex, 13, 1; Westmorland, 
7, lj and Wiltshire, 23, 1. .L.R.O., Kain Papers, H.L., 20 Mar. 1705,
16 Feb. 1705.
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who had been put in during the period from 1700 to March 1704 were now 

put out, and the great oajority of these were among those put in, not 

by the Tones in 1701 or in 1702-3, but by the Privy Council in 1700. 

Probably most of these were dead. Moreover, the Tackere Orlando Jiridgenan 

and Sir John Paokiugton had been put in respectively for Suffolk and 

Pembrokeshire - counties other than those where their main influence lay.

It IB surprising that Wright remained in office until after 

the election of llay and June 1705. The triuavire - the duumvirs plus 

Harley - wanted hie immediate dismissal BO that the county commissions 

could be manipulated to assist the proscription of the Tackere. Eheir

candidate was i^ord Chief Justice 'JSevor, who was approached in March.

The Quean approved, but Trevor declined. Less plausible was the rumour

2 
that Buckinghamshire would be appointed. ' The election therefore took

place when Bright was Btill in office, and there is no evidence that 

the Whigs received any assistance from the remodelling of county

commissions of the peace. Admittedly, changes among officeholders w«re
•*> 

expected after the dissolution.' A general shift in the balance of local

power seemed foreshadowed by the replnceaent of five lory lord-lieutenants

Holiaes, Britiafo Politics in the Age of Anne, p. 204.

, ionth iieport, Appendix IV, bttffp_t !£$ ;,  « p. 339. 

5 iot.MSi.Coan., Fifteenth Export, Appendix IV, ro^tlsiyMlE",.. iv, 169-70.



247. 

In April. A total of thirty-ei^ht oonmiSBions of the oeace vcs issued

in February and March 1705, offering Wright the opportunity to comply
2 with tho wishes of the house of Lords. The nature of those changea ia

obscure, but th >se put out seen to h/ive di«d, nnd Wrifrht apparently 

refused to dismiss the Tacicers and their supporters, despite apnep.ls from 

* gr«at men in po; ta of honour1 . -hen in tha suamer of 1705 it was 

rumoured that his dismissal ua.a impending, one of the reauons alleged

w&a that he hod not coaplied with kharton and other -.hag peers, in the
4 aatter of o>>iuatry .justices. i»uring the eursraer and autumn of 1705»

Defoe was sending to Harley reports on the political complexion of the 

county aa^Latraoyj he found that Tories wore etill in corsiaission in most 

places, tind that they were a great obstruction, next to the clergy, to 

the queen's service in th^ countryside. He observed, for instance!, that

nothing would help future elections in Wiltshire more then tho dismissal
K

of tho TacKer H^nry Chivens. In ia true that \*ri^hit did, in fact, put 

Chivere out in iaopteaber 1705, shortly before a bye-election for Chippenham 

which Chivera lost; but this was probably on the representation of

"Godolphin replaced Granrille in Cornwall; uivers replaced Ouiiford in fc Grafton replaced Dyaert in Suffolk. toinchelsea and Buckin^iamshire reaigned ae iord^-liwuteiiunt of Kent and the Eaut Rxding respectively, and they were replaced by Hockingham and ><ewcaatle.
n
*"! .S.O., Indox 4216, pp. 122-3. Several of those were seuled before the Lords' address to the f\v3"»n on 23 Febnnrr 1705.
5HiBt.MSS.CooB., fifteenth Report, Appendix IV, Portland HS3 , . iv, 189-90.
A 

.Margaret, Lady Vemey, Yerney Letters of the .Bijrhteenth Century (London* 
1930), i, 227.

5The Letters of Daniel Defoe, ed. 0. H. Healey (Oxford, 1955), ( p. 105-4, 
108, 113.
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Burnet, as bishop of Salisbury, who had a clearly proved case of acandalum 

againet him. Wrlght did restore a very few of the justices

that h« had hitherto put out, but he does not seem to have done this on 

a large scale. The magistracy was therefore probably left much as it 

had been during the period of Tory dominance throughout the 1705 election. 

The changing situation at court had made tf right 'a continuance

in office Impossible. Before the election, the triumvirs had hoped that 

& ainietry could u? supported in the Cottons without concessions to the 

Junto Whige. The return of more Ttickers than had been expected - possibly 

becauae of the Court's refusal to deprive them of local office - made it 

n^ceeeary to pa-event a country party combination of Tories and Whigs in 

opposition. Consequently, th* triumvirs backed the Whig John Smith 

for the Speakership of the new Commons, anu undertook to have ^ripht

disisiaeed. It was rumoured an early as June that he would be replaced

4 by William Oowper, a prominent Whig leader in the Commons. The problem

was to persuade the Queen, who wunted a moderate Tory .in the office. She

1P.E.O., Index 4216, p.!32> ^uttreil, Brief delation, v, 5^5, 614. The 
earl of reterborough was able to secure the dismissal of a i«orthamptonshire
Justico for the OI-JBO reason: i..ut troll, j^^.cil^.. v, 546. 

2 °>jrnQt f»aid that the Whigp had received no help frota the ministry in the
election: History, v, 223.

"Trevelyan, i^nfiliinct. unJeg ^ueen 4nn_e. ii, 25-32; Cl^yton ^ol-erte, Oroirth 
of Responsible t^vernaent. pp.334-51 Honritz, Revolution Politiciqi.
pp.^03-4; \.. A. iipeck, "xhe Chca.ce 01 a .'.peaker iii 1705', Bull.Inst.lliat. 
Research, xrvii (1964), 21-46; 0. Elisabeth Cunningharn, 'The General Election
of 1705', ibid.. xva.i (1939-40), 145-6.
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was reluctant to put herself into the hands of the Junto. A Whig Lord 

Keeper, she explained to Godolphin, would be 'an inexpressible uneasiness 

and mortification to me'. 1 Notwithstanding this appeal, Godolphin urged 

Cowper's claims, and the duchess of Marlborough brought her influence 

to bear, against Wright as much as on behalf of Cowper.2 «right was at 

last dismiosed in October, to the general satisfaction of the Whigs.

It is difficult to come to a final conclusion about Vright's 

handling of the commission of the peace. Burnet, whose verdict is usually 

followed, represented him as a Tory zealot, although he had begun his 

career as a Whig. He had held the great seal in successive aLniatries 

of different character, when he seems to have accepted uncritically the 

names forced on him by politically committed colleagues. Naturally the 

gentlemen anybody chose to recommend would be distinguished for 'loyalty', 

'integrity 1 , or 'estates'; naturally any gentleman recommended to be put 

out would be 'disaffected', 'corrupt 1 , 'impoverished', or otherwise unfit. 

Wright, like every Chancellor, had no obvious means of checking the 

characters of country squires in every corner of the kingdom. Unlike 

some Chancellors, he accepted in good faith assurances from every quarter

., Md.HSS. 28070, f.12: Queen Anne to [Godolphin], 11 July 1705; 
Holmes, British Politics in the Age of Anns, p.253.

p
Account of the Conduct of the duchess of HarloorQU^ (London, 1742), p. 159. 

3Burnet, History, v, 137, 223-5.
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that they were fit, or otherwise, to be in commission. This led him into 

trouble with Tories as well as Whigs. He had to write an apologetic 

letter to Nottingham in the summer of 1702 after leaving out a Northampton­ 

shire justice on local recommendation. He explained ingenuously that he 

knew nothing about this gentleman and bore him no ill will; he had been 

advised to dismiss him, and had thus done so. Admittedly, he seema to 

have shown a certain obstinacy in neglecting to put in, or restore, well- 

affected Whigs following the censure of the house of Lords in March 1704* 

>n the other hand, if this sprang from Tory conviction on ^right's part, 

why did he restore twelve gentlemen in Cheshire? One possible reason 

may have been that conflicting recommendations from different party sources 

made him ultra-cautious in the face of Parliamentary criticism. Barley

thought that he would have to be bullied to implement Newcastle's

2 
recommend tions for Nottinghamshire in 1704. Another possible explanation

is that the Whigs blackened his character in general terms and then gave 

him no specific help in putting the commission of the peace in order. 

He could not have restored all those put out before March 1704 without 

any authorisation from local sources - how was he to know if they were 

still alive? The Cheshire case is perhaps to be explained by the hypothesis

., Add.MSS. 29588, f.135: Wright to "fottingham, 19 Aug. 1702.

2Brit.Mus., Loan 29/191, f.164: Sir Willoughby Mickraan to Sir Christopher 
Muagrnve, 17 July 1704, sent by Hue nave to ilarley; Loan 29/237, f.80: 
Harley to Newcastle, 29 July 1704.
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that Sir Joseph Jekyll, a Junto lawyer who had retained the Chief Justice­ 

ship of Chester throughout the Tory ministry, had been kind enough to 

submit suggestions as to the gentlemen to be put back, while the Whigs 

in other counties had either maintained silence or had concentrated on 

persuading him to put Tory gentlemen out. This argument cannot be 

proved. Whatever justification is urged in Wright's defence* it is 

olear enough that, when he surrendered the seal, he had totally lost the 

esteem of all parties. Oodolphin said that it would have been 'ridiculous* 

to have kept him in office. His replacement, Cowper, was not much 

more distinguished in the legal profession than Wright had been at the 

time of his appointment. Unlike Wright, however, Cowper was trusted by 

his colleagues in the ministry. One of his first tasks was to establish 

the stability of that ministry by judicious manipulation of the patronage 

of the great seal.

1Hiet.MSS.Uomia., Bath MSB., i, 64 (misdated 1704).
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6. The Commission of the Peace and the Uhigs, 1705-10.

The new Lord Keeper's background was impeccably Whig. 

The Cowpers had been settled in Hertfordshire since the tine of James I. 

Sir William Cowper, the Lord Keeper's father, had supported Exclusion, 

and he had been concerned with Shaftesbury in the indictment of the duke 

of York as a recusant in 1680. In 1689 he had voted for the Sacheverel 

Clause. He was still alive in 1705. His eon had been elected H.P. 

for Hertford in 1695. He voted consistently along Junto lines, and 

rapidly acquired a high reputation in the Commons as a Whig spokesman. 

He played a part in the prosecution of the Assassination plot conspirators 

in 1696, supported Sooers in 1701, and defended Halifax against the 

accusation of malpractices as Auditor of the iixchequer in 1704. Like 

Wright, he had not held high legal office before he accepted the great 

seal. His personal reputation was rather doubtful. He was rumoured 

to have contracted a bigamous marriage. There were stories of illegitimate 

children. His brother had been the defendant in a sensational murder

trial in 1700. His second marriage, though respectable, was yet conducted

2 
in secrecy before he had held the great seal a year. Unlike bright,

Jones, The First Whigs, p.118; Browning, Danby. iii, 167; iillis, 'The 
Whig Junto*, AptMindix 0, p.6j V.C.H.« Hertfordshire^ Genealogical Volume 
(19*7), 133-9. *

2Carapbell, Lives of the Chancellors, iv, 260-1, 274-83, 290-1.
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however. Cowper was eloquent, witty, and polished in Banner. He was a 

nan of «uch greater personal distinction. He immediately won the 

applause of laymen, if not of lawyers, by his lofty refusal of the 'New 

Tear Gifts* traditionally made to the Keeper or Chancellor by the 

subordinate officers of Chancery. He overcame the Queen's initial 

dislike of him fairly quickly by permitting her to nominate to all

ecclesiastical appointments in the gift of the great seal worth more

2 
than £40 a year. After his appointment, Cowper lost some of his

Junto connections, and became, to some extent, a Court Whig. Admittedly, 

he was surrounded by high-spirited Whig ladiesi his wife; the duchess 

of Harlborough, who had pressed for his appointment and who was a close 

friend; and particularly his formidable sister-in-law, Anne Clayering, 

whose partisan Whiggishness led her to badger him to put Tories whom she 

disliked out of the commission of the peace. Notwithstanding this 

domestic background, Cowper was quite capable of taking a different line 

from his Junto colleagues*

In 1705t Cowper was expected to exercise the patronage of the 

great seal in the interests of the Whigs in the localities, and in particular

1Ibid. . pp.296-9.
p
Brit.M.-S., Loan 29/263, unf. : liarley to Cowper, 2J> Copt. 1706; Blenheim 
MSS., B I-23J C'owper to Marlbomough, 13 Oct. 1709, apologising for not 
appointing Marlborough's candidate to a great seal living: 'Your Grace 
knows I am particularly obliged to obey the Queen in things of that kind '.

The Correspondence of ^ir James Glavering, ed. H. T. Dickinson (Surtees 
Society, clxxviii for 1963, 1967), 0, 12, 27-0, 29, 80, 31, 88.
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to balance the Tory ascendancy in the oonmiesion of the peace that had 

marked the Quean's nccession. Years later he described his programme 

to George 1:

... as the two partys grew more * more set * violent 
against one another... Gentlemen well qualify*d wer put 
out of that CoianisBion |_of the peace] without formal 
hearings or even so ouch an proof ex parte of any mis­ 
behaviour in their Duty. When I had the Honour of the 
Great Senle the first time, I cannot accuse my eelf of 
that last B8ntion*d practise, & yet by perseverance in 
putting in those who wer best inciind to the Protestant 
Succession & leaving out, as fast as I could discover then, 
those who wer of too infer!our a Condition jj aa well as 
ill intentioned* crossed out j ft taking all just advantages 
of proof against those who discovered a disaffection to the 
true interest of their country, I can truly say, the 
Comniasiona of the Peace wer at my surrendring the ''eale 
in a very good state with a sufficient balance in favour 
of the honest interest. 1

Cowper 1 s description Rakes tha remodelling sound like a 

long-tern policy rather than a conprehensive, simultaneous purge. 

The evidence suggests that this is a correct impression. Fifteen months 

after Cowper had accepted the seal, at sorae tine between 14 January 1707 

and 4 February 1707, he had prepared for him an analysis, county by 

county, of the justices of the peace whom he had ordered to be put in

.O., Cowper (Panshanger) MSH., D/8P ?152: Jleaorandum for George I 
(see above, p. 7 note 3).
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and out since his appointment. During this fifteen-month period, aew

coaraiesioas had been sealed for forty counties, nearly all of them during

o 
the mouths from February to June 1706.

Oowper was not, duriag this period, simply yvrweing the 

changes mad* fcy his predecessor, Of the total of 355 gsntlaroen put in, 

only 47, or about 13,', wera restorations of justices who had been left 

out by ^right during the period irora the summer of 1700 to 20 March 1704; 

and only one was the restoration of a Justice loft out by bright during 

the period from tiie end of the 1703-4 s«asioa to 16 February 1705. 

Oxfordshire had most restorations, with 9 out of 26 put in; Cardiganshire 

had the highest proportion of reutorutions to gantieaen put in de novo. 

with five reaioratioas out of ajjaa to be adaed. ur. Henry Fleming and 

'i'hojaae Hebblethwuite, the two weatiaoriarid juaticas who had caused so much 

difficulty in i'/Ol, were restored i'or tiiat county, in general, however, 

Cowper was uot principally concerned at this time to put back into the 

those gentlemen whom Wrx&ht had >ut out at the hei^it of the

" Herts.K.O., Uowper \^u;unui,ni£fir) mH^,., D/&? £'152. This list complements the 
fiats in the Public Record Office at P. E.G., G. 234/1-95, Jjassia; there are 
soiau cUiiOi' diacropancieb , but xu guue^al Ihe li&t and tne liate tally. 
The most serious inaccuracy is that -owper thought 'that changes had been 
effected in the &&st Hiding, but uo couu&isBj.un way seaita i'or that county 
during this period. In the numerical calculations which follow, the
figures are adjusted to take account of this Blip. 

2 P.R.O., Index 4216, r r>.135 ??• The neventeen neglected coitntiee were
Anglesey, Carnarvonshire, Cornwall, Derbyshire, Dorset, Flintshire, Glamorga 
Herefordshire, Leicestershire, M»rioncthshire, Pembrokeshire, Peterborough, 
Radnorshire, Rutland, Shropshire, Somerset, and the East Riding.
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Tory ninistry's influence. This la rather surprising and unexpected.

In Devon, for instance, where in 1704 Richard Duke had lamented the omission

of 29 wealthy and respectable gentlentm since 1702, only four of those

put in by Cowper during hiB first fifteen mouths of office were restorations,

and those awong the leust distinguished of thoee who had boon put out by

Vright.

More than thirty of thorae who were px.it in, were numbers of the 

house of Cororiona. Moat of these had bee:: elected for the first time in 

the election of 1705. TLieee K.?. 1 ;; v*re of several ti'pes. Several had 

strong Junto cwmectioae; for uxauple, tho tvto H.F.'s for Lymington, 

Paul Burro.rd and the marquess of :- inches ter, w«:re not? put in for Hampshire. 

0 triers were no:>-,/v.ato V.'Ligt of an independent ty, e, like John Dibble, 

r-l.P. for wkeha.mptun, who was put in fcr D^von, snd laii^jaia Sooth, knight

of the shire for 'Jhsehire, who WL,S put in foi that county." Loiae of the 

li.i'. *B voro ^ovomnent scrvante, like Walter Iftiitfield, I a:.xiat5ter of the 

Lcrineo, ar.d Jctioli Surchott, Cecretury to tho Admiralty, who were put 

in for ftiddleoes end ilont recr>ectively. However , few, if any, of these 

li.P.'s nou put iatc the coanianion vcrc identifiable "oriee; of those who

c«Jcu3atioj'.3 are tiasGd c;i a comparison oi ti;s list at LertB, H.O., 
Cowper (I'ancsbangor) MSC., D/ISP F152, with: H.L.R.O., Main Papers, H.L., 
20 1-inroli 1704; and ii.^.R.O., Kain Papers, a.i>., 16Feb. 1705. It is possible 
thst soae more re:>toratione, of justices put out between February and 
Ootcber 1705, Ei^ht have taken placo, but it is unlikely that these were 
significantly numerous. An attempt has been made not to confuse gentlemen 
of the same iiaae.

Ellis, 'The Whig Junto 1 , Appendix G t pn.3, 17, 42, 47.
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had sat in the 1702-5 Parliament, none had voted for the Tack.

It is difficult to say much about those appointed to the 

magistracy during this fifteen-month period, who were not M.P. 's. Some 

were famous men: Sir Godfrey Kneller became a justice in Surrey, and 

Joseph Addison, recently made Undersecretary of State, was included for 

Middlesex. Oxfordshire had 26 new justices; Middlesex, 21; Surrey and 

Wiltshire, 17 each; but with the exception of Ely, which received a 

commission adding 13 names, the numbers added were not disproportionate 

to the relative size of the counties. In Wiltshire the intention seems 

to have been to put into commission a number of gentlemen of moderate 

political views who could be relied on to fulfil the duties of a justice 

of the peace. Of the seventeen added in that county in April 1706, three 

became regular attenders at quarter sessions.during the following four 

years, five more occasional attenders, at least two acted sporadically 

as justices out of cessions, and two more were active justices in 

neighbouring counties who, if nothing else, took out their writs of

dedimus for Wiltshire, The government was still receiving complaints,

2 
as when Wright had held the seal, about the lack of active justices.

.H.U., H.i>. Minute and Order Books for the years 1706-10; Q.S. Great 
Rolls, Trinity 1706 - Kichaelraas 1710; P.R.O., C. 193/43, 'editaus Poteatatem 
Book, 1701-13.

II»QJ for instnnce, Brit, ivus., i-oan 29/133, f.262: fcrca Price to Harley 
(from the Midland Circuit), 2 Aug. 1706.
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It is probable that one consideration in Cowper'a programme was the need 

to restore the general reputation of the magistracy by providing counties 

like Wiltshire with resident justices willing to undertake the responsibil­ 

ities of county administration.

The number of living justices left out at this time was 84. 

This was quite a high total for a fifteen-month period, but with the 

exception of two counties, Gloucestershire and Hertfordshire, the omissions 

were spread thinly among the counties. In Gloucestershire, twenty-two 

justices were put out in two commissions, much the highest number for any 

one county. Of these, three had been victims of the Association purge

of 1696, having been restored in the summer of 1700; a fact which suggests

2 
a certain continuity of Whig-Tory animosity. A significant shift in

the balance of political power had clearly occurred in the Gloucestershire 

election of 1705, when the Junto supporter Sir John Guise had replaced 

the formidable Jack Howe as one of the knights of the shire; but this 

was not the immediate cause of the disgrace of sixteen Gloucestershire 

justices. They were dismissed on 14 January 1707, and their names are 

bracketed in the fiat 'They refusing to act 1 . In Hertfordshire, fourteen 

gentlemen were left out in two commissions. These counties together made

1In Cowper's list at Herts.R.O., Cowper (Panshanger) MSS., D/EP F152, dead
justices are ignored, 

p 
Robert Pleydall, Walter Bstcourt, and Brereton Bourchier. P.R.O., P.C.
2/76, p. 463; P.C. 2/73. p. 68; C.234/15. Gloucestershire: 6 Apr.1706, 
14 Jan. 1706/7.
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of the total number of omissions . The next highest numbers of 

dismissals for single counties were six, perhaps disproportionately, in 

Canaartiienshire, and fiw apiece in Middlesex, Essex, ana Uorkhamptonshire.1 

Only two of those put out were sitting H.P.'s. :oth v*ve lackers. 

One was Thorns Rowney, H.P, for Oxford, who waa one of the sixteen put 

out in Gloucestershire for 'refusing to act'. The other case was more 

conspicuous, This wae diaries Caesar, fi.P. for Hertford, who had been 

sent to the Tower in October 1705 for hinting in ^arliaxaent at Harlborough'e 

Jacobite tendencies. Right mouths later he endeavoured to present an 

adurees to the kueeu fron Hertford. The Queen yejec.ed it and issued

a special order that Caesar be put out of the conmiseion of the peace and

2
the lieutenancy for ilertfortlshire. This was iiccordingly done, A

handfvJ. of 11.?. 's in the 1702-5 Parliament who liarl voted for the Tack,and 

who had not bean re-elected in 1705, wore also put out.

in most of the counties affected by these changes, it was not 

so much direct supervision by Cowper as a shift in the bal&noe of power

Carmarthenshire was an unusual case, i-io justices at all were put in, and 
of the six put out, three had been put in by Vright in July 1704. These 
were the only oases in any county of justices put ia at this time now 
Buffering dismissal.

2liuttrell, Brief Relation, v, 625-6; vi, 62; Hist.MSS.eoma., Thirteenth
Report, Appendix II, Pert land .._Kg&. , ii, 194; ! ! .U.jj. , Ptf2 Hy 617 » Queen's 
warrant to Cowper, 26~June 1706; Brit.Kus., ",oan 29/263, unf . : Harley to 
Cowper, 26 June 1706} T.R.O., C. 254/16, Hertfordshire: 12 July 1706; 
HiBt.HSS.Corani., }3ath MGS.. i, 8?.

*John Drake, M.P. AmershaB 1702-5, put out for Buckinghamshire; William 
Levinz, M.P. E st Retford 1702-5, put out for Hertfordshire (but not for 
Nottinghamshire); iiir Charles Barrington, M.P. Essex 1702-5, put out for 
Hertfordshire (but not for Essex). Sir Charles had been in trouble in June 
1705 for listing a licenced pedlar. Luttrell, Brief Relation, v, 567.



260.

within the counties that influenced the alterations in the commissions 

of the peace. Hertfordshire was an exception. Cowpor'o own local 

connections were in that county, end hie personal knowledge presumably 

dictated changes outstripping in intensity those made for most other 

counties. Sloewhere, it was a switch in the lord-lieutenancy or custos- 

ship in 1705 that was probably behind the revision of the commission of 

the peace. In Kent, where 14 were put in* the Whig Lord Rockinghaat had 

replaced the Tory earl of Vinchelsea. In Oxfordshire, where 26 were put in, 

the duke of Merlborough had replaced the Tory earl of Aoingdon. In 

Suffolk, where 15 were put in and 2 left out, a Court Whig, the duke of 

Grafton, had replaced the Tory earl of Dysert. A change in the lieutenancy 

represents the use of government influence, reflected at second hand 

in changes in the commission. In other cases, the initiative for 

alteration came from below. One interesting example is Cardiganshire. 

In 1705 and 17^6, Lord Liaburne, who lived in the county, was pressing 

Barley and Cowper for changes in the commission, made urgently necessary 

by the 'insults and injuries' suffered by certain persons. He does not 

say whether this was because they had been left out, or because those 

who had been left in were insolent. Gowper told him that he would obey 

the Queen's commands in the matter. Lisburne, unsatisfied, informed Harley 

that in the summer of 1702 several non-jurors had been put in, and other 

faithful servants of King William had been left out, and that in consequence 

the people were subject to 'violent humours'. Lisburne, who was neither
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lord-lieutenant nor cuatos, presumably had his way; the new commission 

for Cardiganshire, sealed in February 1706, made the most sweeping changes 

in any Welsh county. Nine were put in, of whom five had been put out by 

Wright, and one, John Pughe, was M.P. for the countyi two were left out. 1

On balance, the changes made in the first fifteen months of 

Cowper's tenure of office were less spectacular than the Whigs had hoped 

for, and the Tories had feared. The reason for this is that the ministerial 

  triumvirate* of Oodolphin, Harlborough and Harley exercised a restraining 

influence. Oodolphin was always averse to gratifying the wishes of a 

predominant party. He had himself replaced the Tory Oranville as lord- 

lieutenant and eustos of Cornwall in April 1705,but no commission of the 

peace was issued for that county between July 1705, when Wright still held 

the seal, and September 1709* Harley took a similar view, observing 

at the time of Cowper's appointment that the country gentry should not 

be embodied against the Queen's service, and that the ministry should 

guard against the Whigs' desire to proscribe their enemies. A year later,

he thought that the independent gentry would support any government which
2

left them alone. As Secretary of State, Harley exercised some influence

Herts.R.O., Cowper (Panshanger) MSS., D/SP F155» Lieburne to Cowper, 12 
Bov. 1705; Brit.HUB., Loan 29/192, f.394s Lisburne to Harley, 2o Dec.1705; 
N.U.L. , Pw2 Hy 834» List of Cardiganshire justices enclosed in a letter 
from Lisburne to Harley, 3 Jan. 1706.

2Hist.MSS.Comnu, Bath MSS.. i, 74-5, 110-11.
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over the appointment of magistrates; for instance, in June 1706 he stopped 

the sealing of commissions for the divisions of Lincolnshire, and Cowper 

had to write to ask him what alterations he wanted to make.1 |t was 

quite probably Harley, too, who moderated the demands of the Whig oustos 

of Worcestershire, the earl of Coventry, who complained of the arbitrary 

practices of the justices, some of whom were furious High Church zealots.

Coventry's nominees were, with one exception, put in, but only one of those

p 
he denounced was put out. Furthermore, the Whig peers might themselves

be divided on the merits of those they wanted put in or out. The duke 

of Bedford protested at the omission of a Middlesex justice, but the 

earl of Orford wrote that &E deserved disgrace. Orford complained in 

his turn that an honest man had been left out in Cambridgeshire. In 

Suffolk, the duke of Grafton wanted to put out a justice called Taylor, 

but the "hig earl of Bristol persuaded him, in the interests of domestic

tranquility, not to press the demand, as Sir Thomas Hanmer, Grafton's
/ 

stepfather and a Tacker, objected. These fragments of evidence of

Whig indecisiveness, coupled with the nature of the alterations that

Brit.Mus., Loan 29/132, f. L.157: Cowper to Harley, 21 June 1706.
<rj

Herts.R.O., Cowper (panshnnger) MSB., B/EP F154J Coventry to Cowper, 13 
Jan. 1706; H.R.O.. C. 234/41, Worcestershire: 18 Feb. 1705/6, 9 Dec. 1706,

5Herts.R.O., Cowper (/anshangerj MBS., D/EP F153* Bedford to Cowper, 23 
Aug. 1706; Orford to Cowper, 7 Seat. 1706.

Letter Books of John Herveyj. .First Earl of Hrletpl. i, 220-1.
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were, in fact, Bade, suggest that the appointment of Covper did not 

make for a take-over of looal power by the Whigs in the months that 

followed) at any rate, not in the great majority of oountiea.

The situation at the centre was, howeyer, changing, and 

Cowper'a control of the patronage of the great seal moved into a second 

phase at about the time - January 1707 - when he reviewed his achievements 

in the alteration of the commissions of the peace. The Whigs slowly 

increased their dominance in the ministry. Charles, third earl of 

Sunderland, became Secretary of State in December 1706, after long 

opposition from the Queen and the beginnings of a quarrel between Barley 

and Qodolphin on the desirability of the appointment. In May 1707 the

Privy Council was remodelled. Fourteen Tory Councillors (among them

p
Sir Nathan Wright) were displaced. Notwithstanding these concessions,

the Whigs wre discontented with their comparatively small share of the 

places of profit and power* and in the 1707-8 sessions they entered into 

factious opposition - of which Cowper, in his continued disentanglement 

from the Junto, disapproved - in the hope of increasing the value to the

Cowper was elevated to a peerage late in 1706, and in May 1707 he became 
the first Lord Chancellor of Great Britain.

W.Coxe, Memoirs of the Duke of, Harlborou^ (new edition revised by Jolm 
Wade, London, 1847-8), ii, 1-25; Trevelyan, Kngland under Caieen Anne,, ii, 
167-71; P.R.O., 2/431, p.36l: 20 May 1707. Wright now lapsed into a long 
and obscure retirement, from which he emerged'briefly to assist the Tories 
at Leiceoter in the 1715 election. He died in 1721.
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Ministry of their support. During the winter of 1707-8f the government 

was under severe internal strain, as Godolphin was by now convinced of the 

need to woo Parliamentary support, while iiarley was dissatisfied with 

any tendency towards party faction. The oliaax came in February 1708, when 

Harley, who had been approaching the younger Tories with a view to building 

a Parliamentary majority independent of the Junto Whiga, was caught out

in what looked like an intrigue to displace Godolphin. After a spirited

2
resistance froa the Queen, he was forced out of the ministry* Against

this background of events at the centre, Cowper' a handling of the commission 

of the peace in 1707 and the early part of 1708 might have been expected 

to have played some part i.t the development of the political situation.

The evidence is that Cowper took the Iiarley view, that 

manipulation of local patronage in the Whig interent should be kept to 

a ralniaun. During the period from the end of January 1707* when Cowper 

reviewed the achievements of his first fifteen months in office, and 13 

February 1703, when Harley was dismissed as Secretary of State, Cowper 

sealed a total of 52 comaisaions spread over 39 counties. Most of these

Holraes, British Politics in the A^e of Anne, pp. 110-11, 242; A. Kclnnes, 
'The Political Ideas of ttobert Harley 1 , History. Hew Series, 1 (1965), 318.

G. Holmes and W. A. Speck, 'The Fall of Harley in 1708 Reconsidered 1 , 
Eng.Hist.Bev.. Ixxx (1965), 673-90.
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were issued, as was usual, in the months before assizes, in February-March 

and in June-July 1707. Of the counties which did not receive commissions, 

seven - Cornwall, Derbyshire, Dorset, Flintshire, Pembrokeshire, Peterborough, 

and Rutland - had not, by February 1708, received a commission at all 

since Wright had held the seal. In iteelf, thia is a powerful argument

that Cowper had been unwilling or unable to carry on a comprehensive

2 revision of the county commissions in the Whig interest. Leaving aside

Middlesex and Durham, for which the fiats do not survive, the commissions 

that were sealed during this period added 234 gentlemen and left 41 living 

Justices out.

The dismissals woi*e concentrated in a few c mnties. Ten 

were dismissed in Leicestershire, four in Warwickshire, and two in 

Montgomeryshire, all for 'refusing to act*. Bight were left out in 

Breconshire, but it ia possible that some of these had diod, since their 

names are noted on the back of a liat serving as a fiat, not embodied 

in a specific order describing the reason for their omission. The 

Tory family of Hatton suffered in Cambridgeshire with the exclusion of

P.R.O., Index 4216, yp.lSlff. These figures include Herefordshire, for 
which county Cowper signed a fiat dated 5 ? b. 1708, although the 
commission was not sealed until March, 

o 
The atnbitjuouo case of the East Siding ie an eighth such county. Besides
these eight, Denbighshire, tfly, Gloucestershire, Hampshire, Huntingdonshire, 
Monmouthshire, liolland, Kesteven, ;;orthumberlaad, and Worcestershire were 
neglected in 1707.

'21 justices described as dead were also left out. P.B.C., C.254/1-95, 
passim.
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Sir ChxiBtopher and Thoaes Hatton, the only two justices loft out 

in that county. In about half-a-doaen other counties, justices were 

left out in ones and twos. There seems, howover, to have beea a feeling 

that Cowper was reluctant to dismiss Justices. When Charles Sergison, 

of the Admiralty* complained about an obnoxious Justice in Sussex who 

had over-assessed bin for the land tax* he recommended another gentleman 

as a balance, on the assumption that his offensive neighbour could not 

be removed.

The bench in Leicestershire was quite substantially remodelled* 

since not only were ton left out, but also twelve came in; the earl of 

Gainsborough, Lord Rockingiian* and ten squires. The highest number added 

was twenty-three in Surrey, followed by thirteen in Buckinghamshire and, 

rather oddly, thirteen in Anglesey and eleven in Glamorgan. The 

majority of the oornniasions were, however, of the most routine kind, 

in which a few gentlemen of established county families were added: 

Tive in Northamptonshire, three in Cheshire, five in Staffordshire, eight 

in Norfolk, for example.

The political element in these changes was not strongly marked. 

There was nothing in the nature of a Whig attack on the Tory squires in 

Warwickshire, where the four gentlemen who refused to act had all been

., Loan 29/194, fos.97-8: .Sergison to George Tollett, 17 May 1707. 
Sergison observed that he did not trouble to act himself; his nominee 
was not added.
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put in by Covper himself the previous year. The Tories suffered a little 

more in Leicestershire, where Sir Woletnn Dixie and Sir Thomas Cove were 

among those dismissed. Some of tboee added in several counties were 

local Vhig leaders, like Joeiah Piston, who was encaged in an intense 

and occasionally violent struggle for power in Devizes, and who wr*s added 

for Wiltshire ohortly after winn5.ng a bye-election for that town in 

Deceiaber 1706. He wan, and renained, a firm Junto supporter. The 

Whig Miirshara interest at Jfaidstone was tenporarily in eclipse following 

the death of Sir Robert Marshals, the fourth baronet, in 1703. Kis son, 

another Sir Robert, WRB 21 in 1706; he was added to the Kent bench in 

1707 and elected for tfaidst ne in 1708. There wore nome restorations of 

justices put out by Wright, including Kedlicott, the Berkshire attorney 

who, according to Vright, took bribes, hut in 1707 as in 1706 this was 

not a prominent feature of the cofcnicnions sealed. The overall 

impression left by the alterations is that Cowper vae, at thin tirce, 

engaged in discreet adjustment in the L hig interest rather than in 

conspicuous and comprehensive regulation.

This is not to say that during this period of complex struggle 

at the centre, the commission of the peace was neglected as an instrument

Diston and Devizes, see: Hist.MSS.Conaa., Fifteenth Report, Appendix IT, 
Portland HS3.. iv, 175-6, 486} Letters of Dp.niel Defoe, p. 104; Blenheim 
MSS., C 1-35: Papers relating to Deviaes riots, 22 Apr.-25 Oct. 1707; 
P.R.O., U.P.44/1C6, p. 125: -underland to Sir James Long, 20 Oct. 1707; 
fillis, 'The Whig Junto', Appendix G, p. 6.
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of politics. Though the chants were on a limited scale, Cowper had 

to treed warily, to avoid offending friends and drivins eneeiea into 

conanitted opposition. The reason for this was that the silnietry was 

still mixed in spite of increasing Whiff pressure. Both Oodolphin and 

Herley resisted a full-scale purge of local office-holders, but Harl«y 

was nore in favour of conciliating the Tories on local Blatters, a policy 

of which Rodolphin disapproved lest the Whigs be nade uneasy. The 

result wne that a proposal to add nanes to the commissions for single 

counties lod to a tug-of-war at the centre, with each nide unwilling to 

allow advantages to the other; the chanree eventually agreed on were 

rion-coromittal, with both Whigs and Tories pretesting from the county 

that worthy nen were 3;ept out ojid unsatisfactory justices continued. 

When Harley's friend Lord Poul<?t complained about a "oraereet justice, 

Drett, trho was tm 'offitious clrud^ of the tncking po.rty 1 , Harley

noted on the back of Poulet'e letter 'H. flret to be removed 1 , but Brett 

was not dismissed. Again, Pir Robert Davers, thelsiifht of the shire

for Suffolk, was a High Churchnan and a Tacker who was also on friendly

2 terms with Harley; when his nominations for the "Hiffolk bench were not

included in e commission ae&led in July 1707, in spite of a promise from

1Brit.Hus., Loan 29/193f fos.306-7: Poulet to Hurley, 18 Sept. 1706. 
2ilolaea, British Politics in.the Ajge of Anne, p^.265, 527.
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Cowper that he vould accept such nominations, Stayers turned to Harley, 

who agreed to speak to the Chancellor. 1 Nothing further was done, 

but Harley was able to appear, in spite of a certain asperity in foyers' 

letters, as a sympathetic friend against the hypocritical Whig chancellor. 

In counties where Harley himself enjoyed influence, it was the Whigs 

who complained that their candidates were left out. Special interest 

attaches to Badnorshire, where Barley himself was cu^tos. Lord Bradford, 

who lived at Wroxeter in Shropshire, and who was a staunch Whig, 

recommended two gentlemen for the commission of the peace for Radnorshire.

Cowper wrote to Harley to say that he knew he would have no objection to

2 
one of the names, and asking him if he had any complaint against the other.

Before the commission could be sealed, however, Cowper received an 

infuriated letter from Bradford, alleging that Harley kept his 

recommendations out to keep up his own electoral interests, and that 

those who were in, were 'mean persons' included for the same reason. 

Bradford's own nominations were gentlemen of greater wealth in the county 

than Harley himself. He conceded that there was an unspecified accusation

., Loan 29/194, f.178: Sir Robert Davers to [Harley], 18 June 1707; 
Ibid., '.I?7 , swae to sane, 6 Hept. 1707. It ap/errs th-t Owper had at 
first agreed to Davers 1 names, but subsequently objected that one had been 
an attorney nnc' thnt the others we:^ too young. D vers inpatiently brushed 
thene objections aside.

., Loan 29/132, f.L.ldG: Uowper to itarley, 2u June 1707.
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against one of his candidates* but countered with the curious argument 

that the gentleman should have been put in notwithstanding, as the 

disgrace would b«» greater if he had to be put out again. A The result

was a compromise. One of Bradford's nanes wcs put in, but the other was

2 not included. Thus, in Suffolk Whig pressures prevented a Tacker from

bringing his candidates on to the bench; in Radnorshire, liarley had 

partially blocked a Whig magnate's attempt to nominate new justices.

The ministry's attitude to the commissions of the peace was 

typically that of a coalition. A place on the bench w?is a useful minor 

concession for potential supporters, but when leading ministers held 

different views on which set of potential supporters should be conciliated, 

the result was stalemate. Barley's role was partly to resist over-bearing 

Whig demands, and partly to use his position ao Secretary as an indirect 

channel for nominations from potential Parliamentary supporters. He was 

not alwqys successful, but he was the charapion of those who distrusted 

Whig ambitions to engross local power, and when in January 1708 he 

attempted to explore openly the possibility of accommodation with the 

Tories, one of the baits he offered was a bill for the Qualification of 

Justices. This policy of conciliating the 'lories through local office

"hierts.H.O., Cowper (^anshanger; MSS., D/KP *152: Bradford to Cowper, 
30 June 1707. Bradford was, at this time, 87 years of age.

2P.R.O., C.234/90, Badnorshire: 10 July 1707. 
 i 
Holmes and Speck, 'Vhe fc'all of iiarley in 1708 kecormiciered', Bng.Hist.Rev. .
Ixxx (1965), 654.
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was in direct conflict with the Junto's hopea of establishing Whig 

benches of justices in every county, which hopes the Junto conceived to 

have been obstructed while Harley had been Secretary of State. When he 

fell in February 1708 it seamed that the stalemate had been broken. It 

was expected that Cowper's tenure of office would move into a third 

phase, of assertion of the Whig interest in the localities in tiae for 

the election due in 1708.

The fall of Harley in 1708 did not result in a reconstitution 

of the ministry along Junto lines. 'Lord Treasurer's tenigs' rather than 

Junto Whigs were promoted to fill up the vacancies left by darley and 

his friends. The Junto was supporting the court in the house of Commons, 

but it had not, as yet, been admitted to supremacy in the ministry. 

Consequently, the election of hay 1708 was not fought by the Junto with

the backing of court patronage. Court and Junto candidates sometimes

2 even conflicted. Changes in the county commissions of the peace played

some part in the election, but in a random fashion. Twelve English 

counties, and five e^-sh counties, did not receive a commie,'-ion at all 

during the twelve months before the election, among them the electorally 

important counties of Cornwall, Gloucestershire, Oxfordshire, and Somerset.

walcott, Knglish .Politics in the fa.rly ^i^iteenth Century, pp. 148-150; 
Holraen, British Politics^ in^ the_ ̂ ge_jof,^nge, p.199 note.

2Ellis, 'The Whig Junto', pp. 609-18.
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In several more, the changes that were made before the elections were 

insignificant, as, for instance, in Herefordshire and Norfolk, in each 

of which two gcntleiaen wfere put in and none put out in *'ebru&ry 1708. 

The nuaber of counties where 6i.guifica.ntly large changes took place was 

relatively suull. Souotiaeo tho number of gentlemen put in was above 

the average. In Cheshire as many as nine gentlemen were added in March 

1708, among them Charles Stanley, about to be re-elected knight of the 

shire in the neighbouring county of Lancashire. In Devon, twelve new 

Justices were included.'' Three counties were substantially remodelled. 

In Peterborough, twenty new justiceo were appointed, and two put out;

admittedly, this was the first commission since the Queen's accession

3 six years before. In Wiltshire, nine gentlemen were added, among whom

were Matthew Ducie iiorton, about to be re-elected knight of the shire 

in Gloucestershire, and John Webb, shortly to be re-elected at Ludgershall . 

Fourteen gentleaen who refused to act were dismissed. Un the same day, 

fifteen were added for Dorset, and ten wore put out as refusing to act. 

The coincidence of dates and of reasons for dismissal suggest that the 

proposals for Dorset and Wiltshire came from the same source. It is a

XP.R.O., C.234/15, Herefordshire: 5 F«b. 1707/8; C.234/27, Norfolk:
10 ?«b. 17^7/fl.

2P.R.O., C.234/5, Cheshire* 22 Har. 1707/8; C.234/9, Devoni 1 Mar.1707/8.

^P.R.O., C. 234/92, Peterborough! 24 Feb. 1707/0.

i-'.It.G., C.2!34Arv.', Wiltshire} U.2>4/Iv, L»oroet; both 1 iiar. 1707/0.
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feasible conjecture, in the absence of further evidence, that this source 

was either the marqueas of Dorcheeter or the duke of Bolton, two magnates 

of considerable local influence in both counties. It is difficult to 

relate the dismissals in these counties to the progress of the election. 

In Surreyv however* there is a possible connection between the removal 

of a justice and electoral success. Charles Cox, the sitting member for 

Southwark, himself took an affidavit that one John Ladd, a Surrey justice, 

was unwilling to co-operate in the suaiaoning of suspected persona to 

take the oaths, that he had dismissed the case of a papist who had refused 

the oaths, that he had been a non-Juror in King "illiam's time, and that 

he still referred to William as a usurper. Qox sent this to Sunderland, 

who showed it to the Queen. iAdd was promptly dismissed from the Surrey 

commission, just twenty days before Cox was re-elected. In another 

case a Whig attempt to remodel the commission for electoral purposes 

misfired. 'i'hia involved Jonn Gape, M.P. for St. Albans in the 1705-8 

Parliament and a strong Tory. Sundorland wrote to Cowper that the Queen 

was informed that Gape had 'misbehaved himself on several occasions where

her Majesty's and the publick service were concerned'; he was to be

2 
turned out of the Hertfordshire commission. o'owper issued a fiat leaving

Blenheim MS3., C 1-36: affidavit of William Puryour, 27 Mar. 1708; ibid. .
Churlcs Co;: \o ; ^idcrlar.cl , J7 '&.?. 170o; , ,;UO., L'.r. 44/106, p. 207; 
Sunderland to Cowper, 31 Kar. 1708) C. 234/36, Surrey; 10 Apr. 1708;
::^.ez 4216, p.l?2.

2F.R.O., 8. P. 44/106, p. 213: rtoiderland to Cowp«r, 10 M*r. 1708.
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Gape und four othero out, and putting ton gentleaen in. However, the 

dooquot book does not record the coaling of a contiisrdon for Hertfordshire 

between March 1707 and July 1709, and Cape wan re-elected for St. Albans 

in Hay 1700. Lady Karlborough lanented that ho had been left with 'the

power of juntico* in St.Moans; thin, rshe thought, vas the .reaeon for

2
the defoat of hor toother In that election. It seoaas a reasonable

condition that, overall, there was no vory coherent attenpt by the court 

fc<.) use the coianicsion of the peace to influence the elections. ?ho 

number of oountioo where the bench was remodelled wns corap&ratively small, 

• "no point may be of soiae significance, however, /larley, and his friends 

!"ir Cijaon lfc.rcourt, the Att-urney-Ganoxal, and Henry Rt. John, the f'cjcretary 

at War, cear.ed to be miaed _ez offjgio, in the cor^misriiona for iill the 

counties after the ions of thair officer: in Pebruriry 17 ?8. Thir; riay 

ii. ,ve ht.d F.ome effect in a general soanc. But the Harcourt counties of 

BerksJiire and Oxfoa^ds^iire did not roceive a now counior-.ion at all in 

17^Q, and it in difficult to traoo a connoction '.^otwaen .'5t. John nnd the 

justices put out ;.n Wilteliire. On the w.iola, the complaint of the Uhigo 

that the ministers wero reluctant to use their patronage saoma to have 

been justified.

1P,a.O., 0.234/16, Hertf orduhire: II M-rr. 1707/B.

rCa/Yttsixjud^ncjeL .o/. Sarali ,. JJuchejjs. j>Lj:^kkP-P9U£ia. (^ondoa, 1833), i, 116, 130. 
Sarah meant that Gape had not been put out for either the town or the liberty 
of Gt. Moans, ooth of which received coumisaiona like countiesj the Queen's 
order had been for Hertfordshire. The confusion was not such as to defeat 
t'owper* 8 purpooe end the reason for Gape's reprieve waa probably a Crown 
Office rauddle.

Sir John Cropley to Shnftesbury, 15 Jan. 1708; quoted in Holmes, British 
politics in the Age of Anno. f)p«351 2« " "
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The electoral success of the Whigs was really attributable to 

the Jacobite invasion of Scotland, and to a run on the Bank of England 

engineered by the Tories. When Parliament re-assembled in the autumn 

of 1708, the Junto was at last able to use its parliamentary strength 

to storm the Closet* in spite of a stubborn resistance by the Queen. 

Somers, as Lord President, and Wharton, as lord-lieutenant of Ireland, 

entered the Cabinet in November 1708. Orford replaced Pembroke as First 

Lord of the Admiralty in October 1709. At a lower level, Junto supporters 

were brought into minor office. Sodolphin and Marlborough phlegmatically 

accepted the colleagues forced on them by parliamentary necessity, but 

both regretted the Queen's uneasiness, and Godolphin in particular was

uncomfortably aware that the only Junto lord not in major office was
p 

Halifax, the natural Whig candidate for the Treasury. It would be

natural to expect that, during the period from the election of 1708 to 

the beginning of 1710, the Junto leaders would set themselves to complement 

their success in London with the consolidation of their power in the 

localities. This, in fact, was what they did, but as far as the commission 

of the peace was concerned, they achieved their local aims by bringing 

supporters in rather than by putting opponents out. Compared with the

Letters of Joseph Addison. ed. W. Graham (Oxford, 1941), p.K>7; Trevelyan, 
England under Queen Anne, ii, 349-50; Holmes, British Politics in the 

of Anne, p. 219.

2Ellis, 'The Whig Junto', P. 621-4, 625-38; Holmes, British Politics in the 
Age of Anne, pp. 377-8.
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ones and two* included in 1707* the numbers added in late 1708 and 1709 

were, in several counties, fairly night for instance, sixteen la Derby­ 

shire, twelve in Kesteven, nine in Kent, nine in Herefordshire, seven 

in Hampshire, and six in Cumberland. Devon, which had received twelve 

additional naaes in March 1708, received ten more in March 1709. 

However, the initiative for such additions was not the result of planned 

policy at the centre. Cowper sealed fewer coaaissions of the peace in 

each of the years 1708 and 1709 than had been sealed in any year since 

before 1675* Host of the coomissions he did seal, were dated in the

routine period before the aaaises. Several counties were passed over,

2especially in Wales. It is a reasonable conclusion that Cowper

responded to requests, but that these requests were unsolicited. It 

was natural that the Whigs in the localities should, at the zenith of 

their party's fortunes, desire the Chancellor to include their supporters 

in the commission of the peace, but it was not inevitable that this would 

happen in every county. Indeed, in some places it was the Tories who 

forced changes on the unsuspecting Chancellor. This happened in Stafford­ 

shire, where a sound Whig, Brian Broughton, was put out in July 1709*

1P.R.O., C.234/8, /21, /IS, /15, /14, /7, /9, respectively: various dates
between 12 Feb. 1708/9 and 26 July 1709. 

2 All the counties for which Cowper had not yet sealed a commission were
now dealt with, except Flintshire.
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suggestion that he be restored was couched in a defensive tone. The 

need was for Justices of 'good Revolution Principles' to meet the threat 

from a local Toryism made more, not less, vigorous by the triumph of 

the Whigs at the centre. Moreover, even where such requests were 

forwarded to the central government, Cowper was not prepared to examine 

them uncritically. For instance, Sir Francis Drake wrote from Devon that,

though he was pleased that one of his recommendations had been accepted,

2
he was surprised that others whom he had named were not included.

This was in the one county where a striking number of additions had, in 

fact, been made - 22 in twelve months.

It was unusual for Justices to be put out of the commission 

in 1708 and 1709. There is some evidence that, after the fall of iiarley 

in February 1708, the Sieen herself took over Iiarley'a role as a moderating 

Influence in the government against Junto pressures, when William Lowther, 

the Junto K.P. for .'ontefraot* wrote that a West Riding Justice, one of 

four in a single parish, had maliciously issued warrants to cause 

inconvenience to himself and was, moreover, 'one of the Discontented 

Party', the Queen, in referring the matter to Cowper, charged him to 'hear 

both Bides'. The next commission for the West Riding did not omit Lowther's

.R.O., Cowper (Panshanger) HSS., D/EP F55i Dr. William Lloyd to 
Cowper, 25 July 1709. Broughton was roatored in August. P.&.O., C. 234/34, 
Jtaffordshires 5 July, 22 Aug. 1709.

2Herts.R.O., Cowper (Panshanger) MS8., D/SP F54» Z±T Francis Drake to 
Cowper, 12 Dec. 1709.
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enemy and was not, indeed, issued until eight months later* Again, 

in November 1709 the Queen desired the Chancellor to investigate a

complaint against a Surrey justice called Shea Bridges. Again, Bridges
2 was not dismissed. It is also possible that Cowper, mindful of the

fate of his predecessors Somers and ¥right,was unwilling to arouse 

Parliamentary antagonism. The fiats note, more frequently than usual

at this time, such acceptable reasons for the omission of living justices

3 as 'at his own request 1 or 'left the county'.

In oaly one county is there much evidence of a systematic 

purge at this time. This is Wiltshire, where in March 1708, before the 

election, fourteen living justices had been left out. Another was

dismissed in March 1709 and fifteen more were dismissed from the

4 commission in December 1709. Some names appear in more than one fiat,

but even so at leant 27 justices were dismissed between March 1708 and 

December 1709. The reasons are probably the substitution of the Whig 

marquess of Dorchester for the Tory Viscount Weymouth as custos in June 

1706, and the exertions of the Junto caucus at Devizes. Possibly the 

duke of Bolton took a hand. But Wiltshire is the only county where large

^'.R.O., R.P.44/107, pp.183-6: Henry Boyle to Cowper, 1 March 1709. enclosing 
the petition of William Lowther, P.R.O., C.234/44, Went Riding: 7 Hov.1709.

2P.E.O., 8.P.44/1G8, f.l67» Sunderland to Cowper, 17 i^ov. 1709. The 
complaints came from the contentious Sir harry Button Colt.

5Por instance: P.R.O., C. 234/35. Suffolk: 25 Kar. 1709; C.234/31, Rutland: 
8 Kar. 1708/9.

4P.R.O., C.234/40, Wiltshire! 1 Mar. 1707/8, 17 Mar. 1708/9, 6 Dec. 1709.
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numbers war* put out. Admittedly, Justices were disaissed in smaller 

numbers in other counties too, and these oases have sometimes been 

interpreted as evidence that the Junto exercised its local patronage in 

aa arrogant way in 1708 and 1709* Hertfordshire, where Cowper doubtless

drew on his local knowledge again to dismiss four justices in two
o 

commissions in 1709, might be a valid example of such arrogance. But

with the exceptions of Wiltshire and Hertfordshire, Cowper was generally 

acting on the authority of the Queen in Council in dismissing justices 

at this time, and the reason for omission was clearly proved misdemeanour. 

In one case, involving a justice whose support for the Tory candidate 

in the Surrey election of 1708 had been too enthusiastic, the Queen 

signified that she was entirely convinced of his * disaffection' before 

Cowper was permitted to put hiia out. Three justices in Cambridge town - 

a corporation where justices were appointed by the Chancellor - were 

dismissed in January 1709. The decision to put then out was taken by

the Committee of Council after the Attorney General's report showed that

4 they had taken bribes to release listed soldiers. Five Suffolk justices,

, 'The Whig Junto', p.657. 

2P.R.O., C.234/16, Hertfordshire* 23 July 1709, 26 Hov. 1709.

'p.H.O., 3.P.34/9, No. 100: 3ir John Buckworth to [SunderlandQ , 7 June 1708, 
enclosing affidavits that John Mitchell, justice for Surrey, insulted the 
supporters of Sir Richard Onslow and Mr. Scawenj S.P.44/106, p.322: 
Sunderland to Cowper, 15 June 1708; C. 234/36, 'urrey: 2 July 1708.

4Blenheia HSS., C 1-6: Minutes of Cabinet, 20 Dec. 1708, 30 Jan. 1709; 
3.bid. . C 1-36 t Sunderland to Cowper, 28 Jan. 1709, signifying the Queen's 
order that the justices be put out and noting that one of them was dead 
anyway.
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including Leicester Martin who had briefly flat as knight of the shire 

in 1708, were put out in March 1709 for very airailar reasons. They had 

not taken bribes, but they had obstructed the press in a riotous manner. 

William Churchill, the Whig M.P. for Ipswich, advised the government to 

discount their defence. Nevertheless, it was the Queen'a order in 

Counril that secured their dismissal* The evidence for and against 

the disgraced gentlemen was weighed carefully by the Attorney-General. 

His report was, on the whole, favourable to them,and in March 1710

the Queen decided that three of them should be restored to the Suffolk

2bench, which was accordingly done.

Over the country as a whole, the number of counties in which 

living justices were put out without royal authorisation, for reasons 

that could be conntrued us party factiousness, was small between the 

election of 1708 and the winter of 17<>9-10. One explanation for this is 

that it wn,8 more necessary in 1709 than it had been for many years past 

for the central government to have the full co-operation and support of 

its local agents* In the first place, the justices of the peace were

^.B.O., F.C.2/82, pp.277-8, 296, 299s 13 Kar.. 31 Mar., 10 Apr. 1709; 
P.H.O., S.P.34/10, No.77: William Churchill to Cunderland, 27 Mar. 1709, 
enclosing Wo.77/1: C. Grovenor, Bailiff of Ipswich, to William Churchill, 
24 Har. 17091 C.234/35, Suffolk: 18 Mar. 1708/9.

2I3odl. MS.Hawl. D.333, foa.1-53: Copies of affidavits prescribed to the 
Attorney General, and reports of the Attorney-General and the Solicitor- 
General, 2 July 1709! P.R.O., S.P.44/108, f.206: Sunderland to Cowper, 
28 Mar. 1710} C.234/35, Suffolk: 5 Apr. 1710.
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still indispensable to the system of recruiting soldiers and sailors, 

in spite of attempts to limit their authority. Any threat to put justices 

out for neglect would lead to insolent bullying of the magistrates by

the officers of the press. 1 In the second place, 1709 vaa a year of

2 serious economic hardship. The justices* functions of regulating prices

and enforcing the statutes relating to forestalling and engrossing became

of great importance, while hardship in the parishes apparently led to

3 
an increase in the number of Justices' indictments. The Secretaries

of State received numerous reports of corn riots. It was represented

from some counties that the ordinary local authority of the justices had

4 broken down. The ministers possibly folt that a remodelling of the

county benches would be inopportune. To put justices out of the commission 

of the peace, on account of their Tory principles only, would have been 

folly, if those justices were prepared to act. Where justices openly 

flouted their duty, they were disciplined, as for instance the Cambridge 

town justices discovered. Their neglect of their duties had to be made

Yernon Correspondeuca. iii, 522
P
K. Beloff, Public, ..Order, and ?opuj.ar Disturbances. 1660-171,4 (reprinted 
edn., London, 1963) , pp. 68-70; Trevelyan. Bn^land under Queen Anne, iii,
33-8.

5J. S. Cockburn, "The North Hiding Justices, 1690-1750. A Study in Local 
Administration', Yorkshire Archaeological Journal, xll (1966), 490-1.

For instances Blenheim MSS., C 1-37: 'under land's domestic correspondence,
1709-10, jasgijoj C I-40z Lord Chief Justice Holt to Sunderland, 24 July 
1709, describing disorder in Northamptonshire.
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olear, however. Otherwise, with possible exceptions in the eases of 

Wiltshire and Hertfordshire, Cowper was reluctant to purge the beach for 

purely party reasons when no dereliction of duty could be proved.

In the winter of 1709-10 the Junto had been forced on to the 

defensive for the first time since 1704. The country WGB undergoing 

economic distress. The war was going badly. The Queen* who saw Harley 

every day, was hostile. Above all, the popular support for Dr. Sacheverell, 

vhose impeachment for a political sermon in February and f arch 1710 had 

been intended by the ministers as an exorcise in discrediting the Tories, 

illustrated how far opinion at fc.ll levels had svung against the Whigs. 

Turing the spring and summer of 1710 the ministry slowly collapsed. 

Harley, supported by courtiers who distrusted the Junto, adroitly widened 

the breach between the Godolphin-Marlborough duumvirate end the Junto, 

and between the duumvirs and the Vueen. In June Eunderland was dismissed; 

in August, Godolphin fell. Harley was anxious not to put himself wholly 

into the hands of th« 1'orieo and tried to win some of the Whigs. He even 

approached Soioers and Halifax. His aid was to create a coalition ministry 

to avert an election, which, aa everybody realised, would lead to a Tory 

landelide. However, the Junto held fina, and the remaining Whigs had 

all resigned by September, except for Robert Walpole, who lasted until 

January 1711 as Treasurer of the Navy. Harley accepted the situation, 

agreed to an election, and reconstructed the lainietry, aa places fell 

vacant, with Tories. The eurl of Dartmouth became one Secretary of State,
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Henry St. John, the other; Poulet was appointed to the Treasury? Rochester 

became Lord President, Buckinghamshire, Lord Steward. 1 It is soaetimes 

said that this ministerial revolution was accompanied by ohanges among 

the lorta-lioutenant. In fact, only two lieutenancies that were uot 

vacant by death changed hands before the 1710 election: Rochester replaced 

Godolphin in Cornwall, and Beaufort replaced Bolton in Hampshire. 

The reason for both these changes vae not necessarily the wish to aobiliae 

"oryisxn in these counties in readiness for an election. If this had been 

BO, Bolton would not have remained lord-lieutenant and custoa of Dorset, 

iiarley seems rather to have been trying to gratify those territorial 

magnates who had no Junto connections. He did not find this easy. 

Beaufort had set his heart, not on Hampshire, but on Gloucestershire, but 

the earl of Berkeley was appointed to that county in succession to hie

father, who died in September 1710. The earl of Scarsdale, who "above

2 
all things' desired the lieutenancy of Derbyshire, was passed over.

w'owper himself became lord-lieutenant of Hertfordshire in 1710 in succession 

to the dead earl of Essex, an appointment which admittedly caused mild

Veiling, History of the Tory Party. 164C-1714. pp.416-423; Trevelyan, 
Rutland .under r,uec-n Anne., iii, chapter IV; Holmes, British Politj.cs in the 
Age of Anna, pp.112. 167-6, 376} Ellis, 'i*he whig Junto 1 , pp.677-705.

Hist.MSS.Coma. , Fifteenth Report, *ppendix IV, Portland, M3S.. iv, 545-6.
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The lords-lieutenant of only two counties, therefore, were 

dismissed, and the opportunity to appoint ?orie;; in other oounties was 

ne/jlectert until nfter the elation ano Cooper's dintaioeal. Ai. far as the 

oagnates at the top of county uocioty wore concerned, it eetms thr.t, in 

the laajority of canes, local politics did not, as yet, reflect the 

great chan<;ea taking place in tho siinioteriel politics of Whitehall.

during thiE upheaval, Cowper lutaxned the gr*2t seal. In thio, 

the laat phase of hie Clieuoelloruhlp, the ccoaitujictn of the poaco became 

a possible raeans of strengthening Junto influence, not to coafina the 

WhigB* central power, but to etrive cff tho IOBJJ of it. The localities 

had bacoae positively anti-Whig, A series of riots in uoodon sui'.', the 

provinces, and. & ntuabur of loyal addreccee engineered Ijy High Churchtien

froa aBSizsea anJ qxaarter ^©Bnioric, convinced the '..liige tliat tiiooe in
2authority in th& o^untrysicle were hostile to ths Jxinto. ;jno ar^aver

to cart^' out that purge of the county coiBriiesionsj of the peace that 

had "&e*sn expected, but had rusv&r fully taken piece, rince 'v'ra^jht had lef?n 

replaced in 170^. Cowper ncr*' felt iiiEiself unable to risk coaducting- euch 

a purg®. 'ili« opportune -cy ii«d jjone. Froa Je^-uary .1710 to Laptomber, when 

he resigned, he scaled twenty-five cor.;ra.s.s,->ionB of the peace. Theae were

to ijord Chief Justice Paricer, Q Apr. 1710.
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spread over twenty counties, so that more than half of the counties of 

England and Wales did not receive a new conmission at this time. The 

evidence of the commissions that were oealod suggests tbat in 1710, when 

the Junto was on the defensive, as in 1706, when it waa at the height 

of its powur, Covper w&s willing to respond to demands from the counties 

themselves; but that there was no initiative from the centre to change 

the commission of the peace on a large scale. Consequently most of the 

commissions sealed in the first nine months of 1710 are of a routine 

character, tfaaes wore added in small numbers, and dead justices were 

left out. i'he most striking changes in the early part of the year were 

in the Huntingdonshire and uorfolk commissions. Huntingdonshire's first 

commission for two years added thirteen names. In Norfolk, seven were 

added, and Thomas de drey, the rihig M.P. for i'hetford, was added to the 

quorua.

jjater in the year, in June and July, towper ceased, to some 

extent, to be a free agent. Tory gentlemen began to be restored to the 

commission of the peace in come counties. A commission sealed for 

Oxfordshire in July j.710 restored Sir Simon Harcourt. Hare >urt had 

resigned as Attorney-general when hariey had fallen in I7u6; as Attorney-

.^.O., Index 4216, pp.197 ff.

2 t'.R.O., C.234/17, Huntingdonshire: 22 Feb., 26 iVc. 1709/10; G.234/26, 
Norfolk: 16 Mar. 1709/10.
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General, he had been in conmiseion for all the English and Welsh counties, 

and when he lost the office he w^s put out ever.ywhare , including Oxfordshire 

where he lived. Cowper thought it pi-ud -lit to restore ilia in Oxfordshire 

in the summer of 1710. In the some comainaion ho included Sir Robert 

Jenkinson, who had been elected knight of th« shire in succession to hia 

father in a bye-election in February 1710 in tiiae to vote for Saoheverell.

Alao in July, the Queen hereolf ordered Cowper to put as many &B nine

2 jentleraen into the coimaiSBion of th& pence for Derbyshire. Cowper obeyed.

He fought, deviously but unsuccessfully, agai.net the Tory takeover of 

Hampshire. By a lapse of memory, the Queen forgot to order him to 

replace Bolton by Beaufort in the eusto»-ship ae well as in the lord- 

lieutanancy. The Whigs were anxious to place one Robert Foarder in the 

coamieaion of the peace, and Cowper accordingly issued a fiat to include 

him. Harcourt rightly diacemed a conspiracy to have the coiamiseion sealed 

and sent to the county with Bolton's name in the aa&i/^naviiaufl tletuq^e 

clause ac cuutos, 'that it oay be uuder&tood by this stratagem that the 

X)[uke] of B[olton] is oince has being removed from the lieutenancy restored 

to her Kajeety'u favour 8 . Barley intervened in the nick of time. Cowper

1F.H.O. f 0.234/30, Oxfordshire: 7 July 1710; A Collection of khite and 
Black Lists. .,t (Fo'arth, corrected, edition, 1715}» p. 17.

2P.R.O., S.P.44/110, p.8: Dartmouth to Cowper, 29 June 1710j C.234/8,
Cercysbire: 6 July 1710.
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was ordered not to eeal any commissions for Hampshire until further notice, 

and the fiat had to be corrected to ensure that Beaufort was named as 

CUB toe.

The fact that Covper was to some extent the prisoner of the 

new ministers in the summer of 1710, is obscured by an episode open to 

misinterpretation. Karley himself was left out of the commission of the 

peace for Herefordshire. His name had originally been in the commission, 

but it had been scraped off the parchment, and he sent a stinging letter 

to Cowper, resenting the mortification he had received, and adding, in

the best tradition of the Whigs in the early 1680's, that he was rather

2pleased to have been left out. This affair caused a sensation. Letters

of surprise and sympathy, comparing Barley's omission with that of his 

father. Sir Edward, in 1687, passed between Hereford and London. 

Cowper was appalled. His first impulse was to think that Barley's name 

had been erased in the country. Then he tracked down the mistake to a 

Crown Office blunder. When Barley ceased to be Secretary of State he also

., Loan 29/312: (jiarcourt] to iiarley, 13 Sept. 1710f P.E.O., 
S.P.44/110, p.86» Dartmouth to Cowper, 13 Sept. 1710; P.R.O., C.234/14, 
Hampshire: 18 Sept. 1710. The date of the fiat is changed from 9 September, 
and the instruction to put Beaufort in as cuetoe is caretted, which confirms 
Harcourt's suspicions.

2Brit.Kus., Loan 29/196, f.58: Harley to Cowper, 2 Aug. 1710 (draft).

5Brit.Kua., Loan 29/196, f.84: William Bromley to Harley, 12 Aug. 1710» 
ibid.. f.59« Edward Harley to    , 3 Aug. 1710.
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ceased to be a Privy Councillor, and, like Harcourt, he had been put out 

of the eonmiBsion* of the peace for all the Bnglish and Welsh counties. 

An unlucky clerk, seeing his name in the Herefordshire commission about 

to be sealed, crossed it out in ignorance of Barley's local claim to be 

included. Cowper'a letters to Harley explaining this reflect extreme 

distress. Harley was restored in a new commission issued in August, 

but bearing the date 17 July 1710 - that is, the date of the commission

sealed without Harley'a name. This was sent to the clerk of the peace
2 with a covering letter explaining the cause of the mistake.

Harley allowed himself to be mollified by Cowper's explanations 

about Herefordshire, because he had no alternative to Cowper as Chancellor. 

Harcourt was destined for the post of Attorney-General. The Queen had 

overcome her initial dislike of Cowper, and Harley wanted to keep him as 

a balance in the Cabinet to the High Churchmen, who, he feared, would 

swamp the new ministry. Harley first approached Cowper in late August, 

and continued through September to persuade him to retain the seal.

.Mus., Loan 29/196, f.63-4: Cowper to Harley, 4 Aug. 1710; ibid.. 
f.6*3-9 s same to same, 6 Aug. 1710. Cowper's draft of his second letter 
is at i Herts.R.O., Cowper (Panshanger) K8S., D/EP P152. numerous crossings 
out and insertions betray hie agitation.

2F.E.O., Index 4216, pp.209, 210; Brit. Him., Loan 29/196, fos.68-9» 
Cowper to Harley, 6 Aug. 1710. Mo trace of the operation to restore Barley's 
name appears in the Herefordshire fiats. Cowper probably gave the 
instruction verbally.

^Foiling, History of rthe Tory Party. 1640-1734,* PP.418-9; Trevelyan, 
England under Queen Anne., iii, 68; Holmes, British Politics in the Age of 
Anne, pp.378-9.
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His quarrel with the Chancellor over the Herefordshire commission 

forgotten, he protested that 'a Whig game was intended at bottom1 . 

The Queen added her influence. During these two months Covper issued 

two commissions of the peace in addition to the revised Herefordshire 

commission and the commission for Hampshire intended to disguise Bolton's

dismissal as ouatos. That for Middlesex added two Under-Seeretaries of
o 

State in Dartmouth's office. The commission for Cheshire is more

interesting and may reflect a despairing attempt by Cowper to assert 

the Whig interest in the localities in time for the approaching election. 

In late August two Cheshire Tories complained to Harley that the bench 

was dominated by Whigs who in their charges to the Jury 'preach up 

Resistance or anything to Poyson the People against an Election ft in 

their private Acting declare they may expect to be dealt with, as they 

shall give their vote'. They enclosed a list of the changes they 

desired. Cowper's fiat, dated 9 September, ignored these recommendations

and put in four gentlemen, three of whom were to be removed after he had

4 resigned the seal. This is, however, the only case of Whig resistance.

IThe Private Diary of William. First Earl Ccnrper. ed. B. C. Hawtrey 
(Roxburghe Club, Bton, 1833), pp.42-6.

P.tt.O., S.P.44/110, p.8: Dartmouth to Cowper, 1 July 1710.

Brit.Mua., Loan 29/196, f.134* G. Warburton and C. Cholmondeley to Harley, 
30 Aug. 1710.

4P.R.O., C. 234/5, Cheshire! 9 Sept. 1710 (and see that for 10 fiarch 1710/1).
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Covpar waa detaminad not to stay la office without hia Whig 

colleagues in a ministry dominated by Barley, whoa, in apite of his 

protestations of respect at the tine of the Herefordshire incident, ha 

regarded with aystified distrust. Ha vaa at last permitted to give up 

the great seal on 23 September 1710, He had held it for three weeks 

short of five years.

During hia Chancellorship, Cowper'a manipulation of the county 

oonmiasiona of the peace had been inconspicuous. He never iasued more 

than 15 commissions in a single month* whereas hia predeceaaor Wright had 

aealed 40, 32 and 42 commissions in consecutive Julys between 1700 and 

1702. Though there were some complaints about the composition of the 

bench in single counties, there were none relating to Cowper'a overall 

handling of the commission. There was no Parliamentary demand for an 

enquiry into his conduct of local patronage, before or after his fall. 

It ia true that he had been appointed as a Whig, with a view to redressing 

the balance between Whig and Tory in the localities which had been 

disturbed by Wright, and that he did not loae hia Whig connection. lie 

was not tempted by Harley's desire for a coalition of moderate men, in 

1706 or in 1710. But he does not, on the surface, seen to have pursued 

a Whig policy of party proscription. One explanation that has been advanced

Cowper issued fifteen commissions in March 1707.
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for this i» that it was the Tories who were pre-eminently the party of 

the country gentry. The Whigs lacked supporters of sufficient calibre 

for the commission of the peace, and Tories had to be kept in perforce. 

This argument is plausible, though it rests on a letter to the effect 

that in Surrey the Whigs could not muster enough respectable followers 

to fill the bench in 1710. This is very surprising in view of the fact

that Wright had put out twenty-two living Surrey justices between 1700

2 and 1705  of whoa only two were restored by Cowper. Moreover, the

Surrey freeholders had in 1705 and 1708 elected two knights of the shire. 

Sir William Scawen and 3ir Richard Onelow, who are thought to have been 

among the 'friends and allies' of the Junto. It might be argued, too, 

that the Whigs did not experience the same problem in 1714-5, when the 

commissions for most counties expanded in size although Tories and
A

Jacobites were put out. A different, perhaps preferable explanation is 

that Cowper's discreet handling of the commission creates a misleading 

impression. It is true that he did not approve of large-scale purges. 

In only six counties were more than ten living justices dismissed.

Holmes, British Politics ia ̂ he .Age of Anne, p. 171.
2H.L.H.O., Main Papers, H.L., 20 March 1704, 16 Feb. 1705; P.R.O., C.234/36, 
Surrey.

^Bllis, 'The Whig Junto', Appendix G, pp.32, 35. 
4 See below. Chapter 6.
^Dorset (10), Essex (10), Hertfordshire (24), Gloucestershire (22)j 
Hertfordshire (24), Leicestershire (12), and Wiltshire (29).
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But it is also true that many counties received commissions which* in 

aggregate over the period from 1705 to 1710, added gentlemen to the bench 

in substantial numbers. Excluding Middlesex and Durham, for which the 

fiats do not survive, Cowper added 1044 names to the commissions, and he 

left out about 125 gentlemen who were etill living. On average* therefore, 

Cowper added 18.9 justices and left out 3*5 justices per county. This 

is, of course, too crude. In Kent, for instance, 52 mew justices were

appointed, but the only justices put out were the deceased admirals

2 Sir Cloudesley Shovell and Sir George Rooke. On the other hand, Holland

received one commission adding two names, and Flintshire did not receive 

a commission at all, while Cowper held the great seal. Even so, it is 

probably the case that in most counties, as Cowper subsequently claimed, 

his adjustments had created by 1710 a Whig preponderance of power at 

quarter sessions. Preponderance is not the same as monpoly. The Tories 

had not been ruthlessly excluded, except in a few counties where local 

initiative had demanded such exclusion, and it is arguable that the Whigs

These figures look exact, but they can only be approximate; although an 
attempt has been made to take account of: duplication in consecutive fiats} 
cases in which fiats were not implemented in commissions; dead justices 
not BO described in the order to leave them out? 'inclusions* which were 
merely the promotion of an esquire to a place among the baronets; and 
other ambiguities, the margin of error remains considerable.

2P.R.O., C. 234/18: four fiats from 5 Mar. 1705/6 to 13 June 1710.

'p.H.O., C. 234/21, Kestevent 6 June 1706 (a combined fiat for all the 
divisions of Lincolnshire).
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paid dearly for Covper'e moderation after the Sacheverell trial. 

However, there ia no reaaon to euppoae that Cowper's subsequent claim to 

George I, that in 1710 the commissions of the peace were 'in a very good 

state with a sufficient balance in favour of the honest interest 1 , was 

unjustified.

After Cowper's resignation, the great seal was put into 

commission while liarley cast about for a successor* During this inter­ 

regnum, which lasted for four weeks during the height of the 1710 election 

campaign* no commissions of the peace were sealed at all. Among the 

names bandied about were those of Sir Edward Uorthey, oir Thomas Trevor, 

Lord Guernsey, and Baron Price. he term drew on, the Commissioners of 

the Great Seal grew alaroed at the prospect of sitting judicially, and 

Harley at last persuaded the reluctant Sir Siuon Marcourt to accept. 

Ha took the oaths before the Council on 19 October 1710. Just as, 

five years before, the appointment of Cowper had seemed to foreshadow

a Whig remodelling of the commission of the peace, the appointment of

2 Uarcourt now was expected to herald changes in the interects of the Tories.

, Brief Relation, vi, 633, 643, 644 J Letters of Joseph Addiaon. 
pp.233-4; v. S.Churchill, ^aryjorou/;h,. His. Lif^and_Xj.mes (edition in two 
volumes, ixjiidon, 1947), ii, 758-9; Clayton Roberts, Growth of_ &eeponBible 
Government, p.352; Brit.Hus., Loan 29/196, f.266: Harcourt to Harley, 
17 Oct. 1710; .R.O., P.C.2/33, p.123.

f\

James 3rydges to Drunmond (before the election and Cowper*s resignation), 
printed in Clayton Hoberts, Growth of ^esponpible Sovernment. p. 351 note.
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7. The Couaaiasion of the Peace and the Tories, 1710-14.

Sir Siaon Harcourt, who was aged about fifty in 1710, came 

from an ancient family settled in Oxfordshire. Like Cowpor, Sir Simon 

had made his reputation in Parliament. In Fenvick's case, and in the 

impeachment of Somero, he was & prominent spokesiaan on the Tory aide. 

In 1702 he was appointed Soiicitor-Cfeneral, in 1707 Attorney-General, 

In 1703 he resigned when Harley fell, and for a short time he lost his 

aeat in the house of Commons. In 1710, however, he was elected for 

Cardigan in a bye-election in time to take a leading part in the 

defence of Sacheverell. He accepted the great seal on 19 October 1710. 

Subsequently he was raised to the peerage as Viscount Harcourt in 

September 1711, and he was elevated from Lord Keeper to Lord Chancellor 

in April 1713. The verdict of legal historians is that he was a thoroughly 

able lawyer* without being one of the great Chancellors. In the early 

years of the Tory ministry of 1710-14, he was generally regarded ae third 

to Harley and St. John. After the gradual split between the two senior 

ministers, Harcourt was aligned with St. John, and was therefore associated 

with the Secretary's policy of the ruthless exclusion of Whigs from the

Campboll, jiivea of |he Cjhaaoellora. iv, 430-479} FOBS, Judges of K 
viii, 33-41? The Harcourt Pcpeim, ed. E. W. Harcourt (Privately printed, 
no date), ii, Iff; Holdsworth, History of English Law, xii, 201-3.
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civil administration, rather than vith the Treasurer's desire for 

moderation and conciliation. Like Sonars and Cowper, but unlike the 

unlucky bright, he was a convivial man of presence and style. In hie 

relations with the justices of the peace, Harcourt was fortunate in that 

he had hiraaelf been an active country justice. He had attended Oxfordshire 

quarter sessions in the 1690 's. Moreover, he had firsthand experience of

the huidLliation of dismissal, since in 1697 he had been put off the

2 Oxfordshire bench for refusing the Association, ilia Secretary of

Comissions betwesn 1710 and 1714 always wrote fiats for now commissions 

of the peace in the fora of an instruction to put gentlemen in and out, 

never in the fora of a coraplete list of all the gentlemen to be in. 

Kunorical calculations are therefore fairly straightforward. Corcpletely 

comprehensive coverage is not, however, possible, since there are no 

surviving fiats for Middlesex or Durhaa.

Between 1705 and 1710, Cowper had established \ihig superiority 

of numbers in the county oagie trades, not so much by putting out Tories 

as by putting in Whigs* Harcourt now set himself to redress the balance 

in favour of the Tories. A wave of coamissiona in the winter of 1710-1

Jonathan fc'wift, 'An Enquiry into the Behaviour of the Queen's Late Ministry',
^ 1713-1£. ed. ;'.. Da vies and I. Ehrenpries 

UJxf Oi*d, 1964) p".144» 0. S. Itolmes, 'harley, St. John, and the Death of 
the Tory Party', in: ed. C. S. Holraes, _RrjLtajLn after the Glorious 
Devolution. 1689-1714 (ujndon, 1969), ,'.225.

2P.R.O., P.C.2/76, p.580.
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represents hi* first campaign to revive Tory strength in the localities. 

Harcourt'a first county oonnioaiona of the peace appeared in December 1710, 

when 6 were seeled f 2 more followed in Jamiary 1711, than 26 in February 

and 8 in Karch. Thxis, 43 commissions, for 42 out of the 57 counting were 

issued in four months. After this activity, no nore comaiesions were 

sealed until June 1711. Harcourt had therefore had an opportunity to 

remodel the bench in nearly three-quarters of the counties by the spring 

of 1711*

?he most striking feature of the 43 ccEusis.iions sealed in the

winter of 1710-1 was the I&-QQ number of gentlemen put in. Harcourt

p
added n total of 919 names. In moat of the 42 counties which received

a new commisoion, the uuraber of gentlemen put in in significantly higher 

than would have been normal in a 'routine 1 connission, 'lore thsr forty 

new nurses were added to the bench in three counties: there were 73 new 

justices in Kent, 56 i/i Gloucestershire and 42 in Sussex. Eight counties 

found between thirty and forty new armors in tht-ir now comnisniona; eleven

more had between twenty and thirty; and fifteen counties received between

3ten and twenty additions, among th<3ia some of tho smaller counties.

P.R.O., Index 4216, py.42Gff. The JS..st Ridine receivod two comraissions. 
The neglected counties were: Breconsbire, Carnarvonshire, Cumberland, Derby­ 
shire, Dorset, i>orriaBJ, Flintshire, Glaaorgaix, Herefordshire, Leicestershire, 
Kerionethsliire, Jiorthumberland, Peterborough, a-idnorshire, and Wiltshire.

rt

P.R.O., C,234/1-95, pasaiBi not counting Middlesex. It was reported that 25 
gentleiaen were included in the new Middlesex commission at this time: 
Luttrell, Brief Relation, vi, 665.

' Soall counties which received relatively lax-go additions at this time to the 
number of Justices in commission were Ely (18), Rutland (13), Anglesey, 
Carmarthenshire, Huntingdonshire (ll) and Pembrokeshire (10).
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Only five counties received oomalseions naking less than ten additions} 

these aleo wore among those with the shortest lists of justices.

It would be an obvious assumption that Harcourt wns putting into 

the coaoaiseiona of the peace f Tory gentlemen who had been put out or 

kept out by his Whig predecessor, -t. John, who had been Harcourt*s 

ally in 1711 » later wrote that Tory policy was

to break the body of the Whigs, to render their 
supports useless to then, end to fill the 
eiBployiaants of the kingdom, down to the meanest, 
with tories.2

Possibly this represents Harcourt *s intentions with regard to the commission 

of the peace fairly accurately. However, there are some qualifications 

to the view that Harcourt was putting gentlemen into the commission of 

the peace in large numbers in the winter of 1710-1, in order to wrest 

local power from the Whige by mobilising ell the available resources of 

grass-roots Toryism.

In the first place, Harcourt was not as eager as might have 

been expected to put Justices who had been dismissed by Cowper back into 

the commissions. The proportion of justices put out by Cowper and now 

restored by Harccurt, to justices put in by Harcourt tde .npvo. was fairly 

small; the nurcl-er of restorations vs\a 44, or less than 5$ of the total

Denbighshire, Westmorland (3), Cardiganshire (?), ontgoineryshire (4), and 
Holland (3).

1

Viscount lioliiigbroko, A Lotter to Sir.. Vi-'-liaa Wyndhec (l75?J, pp.21-2.
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number of additions. To oono extent, this low proportion of restoration* 

reflects Covper'e aodersition in purging the bench of living justices. 

Nevertheless, IE the course of this first cuiuyaien, Harcourt restored 

less than a quarter of the living justices w'noB Cowper liad £rut out. 

E« pursued an inconsistent course in each of the three counties for which 

Cowper had put out acre than twenty living justices. In Hertfordshire, 

where Cowper had diaaissed 24 jumtices, Harcourt'B total of 29 additions 

included as many as 9 restorations. However* in Gloucestershire only 3 

of the 22 gent1( man disgraced by Cowper wore among Karcourt's 5& additions. 

Larccurt did not seal a cojandtjBiou. at all at this time for the third 

county, '.-iltshire, vLsre Cowper had ditBiased 29 justices. A Tmittedly, 

in sone counties Cowper did restore a substantial proportion of gentlenen 

who had been in the coBmiBsion before: 4» out of 7 ^ut out by Cowper, 

a..ontf 27 additioaa in Uuckinglinr.ohirej 4 out of 5 araong 35 additions in 

Suffolk? 3 out of 4 aiaong 11 additions in Ciimartherishire. in 'thor 

counties, however, there were no reatorutiona. For exniaple, nout; of 

the four Warwickshire Justices put out in 1707 by Cowper for 'refusing 

to act* were brought buck. it aeoraa a reasonable conclusion that 

iiarcourt wns not at this time principally oonc«rn«d to reverse the Baall- 

scals purges of his tfhig predecessor except in one or two exceptional cases.

figure ia if anything likely to be an over-estimate, although an
attempt has h«en made t rule out cases in wh .nh a nan of the same name 
ae a dismissed justice was put in by Iiarcourt.
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Thia Tiaw la supported by a pieoa of negative evidence. Some of the 

oountlea for which Harcourt made vary large additions were among those 

which Cowpar had not purged at all. Kent, with 73 new names, la an 

obvioua example. Shropshire and Cornwall, with 39 and 38 additiona 

respectively, were two more counties for which Cowper had not left 

anybody out between 1705 and 1710.

A second qualification to the hypotheaia that Harcourt '  

additiona ware simply Tory changes reversing Cowper'a Whig ehangea 

emerges from consideration of those members of the Parliament elected 

in the autumn of 1710 now added to the commissions of the peace. Of 

Haroourt's 919 additions, 119* or juat under 13#, were sitting H.P.'a,

and tha number of H.P.'a put into one or more commiaaiona of the peace 

waa 94* It is true that as many as 49 of these had oat for the same 

constituency in the 1708-10 Parliament, having, presumably, been kept 

out by Cowper. It la also true that among them were some of the leading 

Tories in the House of Commons. For example, Sir William wyndham came 

in for Somerset where he was knight of the shire; Alien Bathurst, who 

sat for a Gloucestershire constituency and lived in Bedfordshire, became 

a justice for both counties and also for Oxfordshire; George Granville, 

Secretary at War and M.P. for Cornwall, was put in the Cornwall, Berkshire

1Again, this figure is likely to be imprecise, though not significantly so. 
Several doubtful but possible cases h.-ive been omitted.
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and Surrey commissions. The names of 48 of the 94 M.P.'s appear in a list 

of 'members' of the Tory October Club. It was natural enough that 

Haroourt should include identifiable Tories in the commission of the 

peace for the counties in which their constituencies or their residences 

were situated. However, not all of the M.P.'s added to the commissions 

of the peace were reliable Tory supporters. Of the 94 M.P.'s put into 

the commissions in the winter of 1710-1, as many as 26 cast 'opposition

votes' in the course of the 1710-3 Parliament, according to the three
2 surviving division lists. Opposition votes did not necessarily mean

Whig Kotes. The third of these divisions was on an issue, the French 

Commerce Bill, which divided the Tories. The reasons for the defection 

of such persons as Daniel, Lord Finch, who was put in for Rutland, and 

Sir Thomas Hanmer, who was put in for Surrey, are well known) they could 

not have been regarded as anything but Tories when Harcourt was remodelling 

the commissions of the peace early in the life of the new Parliament* 

liven so, it seems significant that more than a quarter of the 94 M.P.'s 

were not so pleased to have been added to the commission of the peace as

Boyer, The Political State of great Britain (2nd edn., 1718), iii. 
117-21. 

2 J. 0. Sperling, 'The Division of 25 Hay 1711 on an amendment to the South
Sea Bill; a note on the reality of parties in the Age of Anne', Iftst. 
Journal, iv (1961), 193, 198-9 i 0. S. Holmes, 'The Commons' Division on 
"Ho Peace without Spain", 7 December 1711', Bull.Inst.ilist. Research, xxxiii 
(i960), 233-4} A Collection of White and Black Lists, pp.23-30.

5Horwitz, Revolution Politicks, pp.234, 239.
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to be unable to site with the opposition in some houae of Commons 

divisions. The point is given further weight by the fact that aa many 

aa 9 of the 94 H.P.'a were described aa either 'Whig1 or 'Doubtful* in 

an analysis of the political character of the new house of Commons 

drawn up Bhortly after the 1710 election. It is probable that Harcourt 

waa not only distributing the loaves and fishes of local power to loyal 

supporters, but that he was also tempting persons who were not loyal 

supporters to change their allegiance and persuading persona whose 

sympathies were unknown to commit themselves to the Tories. An 

extension of this hypothesis would be that Harcourt was prepared to 

gratify potential but not actual supporters outside as well as inside 

Parliament by putting them in the commission of the peace. It is thus 

by no means certain that the 919 gentlemen placed in commission at this 

time were all committed Tories.

The case that Harcourt'a additions were exclusively Tory is 

weakened further by a third qualification, that apparent at every large-scale

Brlt.Mus., Stowe MSS. 223, foe.453-6. The 'Whigs' were Richard Harnage, 
M.P. for Bishops Castle (put in for Shropshire), and Edward Jeffreys, PUP. 
for Brecon Borough (put in for Surrey). For Jeffreys' connection with 
Surrey, sees W. H, Williams, Parliamentary History of the principality of 
Kales (Brecknock, 1895), pp.24-5. ?he 'Doubtfuls' were: John Drake, H.P. 
for Amershan (put in for Buckinghamshire ) ; Leonard Gple, S st Grinstead 
(Sussex and Surrey); Francis Gwyn, Totnes (Somerset); James Herbert, 
Queenborough (Kent, and also, probably, Buckinghamshire and Oxfordshire); 
Sir Thoraaa Lee, Chipping Wycoobe (intckinghamshire); Philip Rashleigh, 
Liskeard (Cornwall); and Samuel Robinson, Cricklade (Hertfordshire).
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addition to the list* of names in the commissions. Haroourt oould not 

hare chocked the oharaoter of everyone of his 919 new justices, any more 

than his predeoeasora in similar circumstances. The new names had to 

be reeonmended. It la unlikely that these persona in each of the several 

counties who were nominating additions to the bench conducted a consistent 

uniformly Tory campaign. Unfortunately* it is not clear who was making 

recommendations in the winter of 1710-1. A recent political dismissal 

had taken place in the lieutenancy of only two of the counties, Cornwall 

and Hampshire, receiving a new commission between December 1710 and 

March 1711. In two more counties, the appointment of Tory euatodea 

rotulorum - the earl of Cardigan in Northamptonshire and the earl of 

Plymouth in Worcestershire - perhaps had some significance; they 

replaced dead, not disgraced incumbents. However, the recommendations 

probably came, not from the peers in the great shire offices, but from 

caucuses of gentlemen within the counties. In Cornwall, for example, 

it waa probably the Tory knight of the shire, George Granville, who 

recommended the changes, rather than Rochester, the custos, who died in 

May 1711. Granville had certainly remodelled the Cornish stannaries

See above, p.283.
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by October 1711* L*ck of evidence means that an assessment of the 

source of recommendations cannot be made for every county, but it seems 

probable that, whoever did make the suggestions, there was some variation 

in the criteria of choice from county to county. It is implausible 

that the policy of 'filling the employments of the kingdom..... with 

tories' associated with St. John was wholly dominant in all the counties.

Another striking feature of the commissions of the peace 

sealed between December 1710 and March 1711 is the high total number of 

living justices dismissed. The fiats give orders for the omission of

183 gentlemen who were not specifically described as dead, and who

2 were, so far as can be ascertained, still alive. Haroourt was

apparently conducting a substantial purge among justices of the peace* 

As many as 97 of the dismissed justices - more than half the total of 

183 - had been put into the commission over the previous five years by 

Cowper, and in these cases it is probable that fiarcourt saw himself to 

be eliminating the undesirable Whig element on the county bench introduced 

by his predecessor. However, just as there are qualifications to the

^ist.MSS.Comm., Portland HSS.. v, 97.

135 dead justices were ordered to be left out. These figures do not 
include Middlesex or Durham.
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that Haroourt's inclusions were all inspired by considerations of 

Tory supremacy, so there are qualifications to the view that all his 

dismissals represented a desire to put the Whigs to the sword.

In the first plaoe, Harcourt'e purges were not especially 

spectacular in any one county. The dismissals were spread fairly evenly 

over 27 of the 42 counties for which a new commission was sealed. 

Two counties close to l.ondon, Kent and Surrey, were treated much sore 

harshly than other counties, with 30 and 24 justices omitted respectively, 

but both counties had proportionately large numbers of justices in

commission anyway. In thirteen counties, no Justices at all were left

2 out. In only one county other than Kent and Surrey were more than

ten justices dismissed: eleven in Cheshire. The number of justices 

put out in some counties with large commissions was quite small. For 

example* seven were put out in Devon, eight in fessex, seven in Hertford­ 

shire, and only three apiece in Gloucestershire and Hampshire. The 

aggregate total of justices dismissed in more than twenty-five 

simultaneous small-scale purges thus gives a possibly misleading 

impression of the severity of Harcourt's campaign in counties other 

than Kent and Surrey. The point is confirmed by the negative evidence

On the analogy of Kent and uirrey, the number of dismissals quoted by 
iuttrell for Middlesex - 5 - seems to be too small: Brief a^latjLoa.
vi, 665. 

2Buckinghamshire, Cardiganshire, Carmarthenshire, Denbighshire, Huntingdon­ 
shire, Holland, Montgomeryshire, Nottinghamshire, Rutland, Shropshire, 
Staffordshire, and the Bast and Uorth Ridings of Yorkshire.
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of the apparent absence of protests about Haroourt'a handling of hie 

local patronage in the month* following the changes made in the winter 

of 1710-1.

Also, while it is true that over half of Haroourt'a dismissals 

were of justices put la by his whig predecessor Cowper, it is also true 

that Karoourt did not put out at this time the vast majority of all 

the Justices put in by Cowper. Cowper had authorised the inclusion of 

1044 justices in counties other than Middlesex and Durham. Haroourt 

put out 97 of tL*ee who were still living and 22 more who had died* 

A few of Cowper*e early inclusions had b*«n put out by Cowper himself, 

and some* having died, may have been left out without appearing in the 

flats; but neither of these categories ia likely to have been large, 

and it is probable that at least 80$, of the justices put in by Cowper 

between 17^5 and 1710 remained in commission during and after Haroourt's 

campaign in the winter of 1710-1.

Finally, the dismissed justices were not, for the most part, 

gentlemen of outstanding social or political prominence. The ezoeptions 

to this rule can be counted faiiy briefly. The former bishop of Oxford, 

who had been translated to iichfield and Coventry as long ago as 1699, 

was left outfor Oxfordshire. He was a steady Whig whom Cowper had been 

content to leave in theOxfordshire commission. A handful of baronets 

and knights were put out, among them at least one whose dismissal cannot 

be regarded as politically motivated: Sir John Bolles in Resteven, who
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was enough of a Tory to have refused to sign the Association in 1696. 

Three sitting M.P.'s were dismissed, one of whom - John Dibble, M.P. 

for Okehanpton, put out for Devon - was actually described aa a Tory 

just after his election, although he had voted on the Whig side in the 

Saohererall trial. Six more justices who had been M.P.'s in the 

1708-10 Parliament, but who had not been re-elected in 1710, were put 

out for the county in which their former constituency had been situated. 

One of them, David Polhill, was the former knight of the shire for Kent.2 

A very few othe. gentlemen of consequence were dismissed. For example, 

Sir John Elwell, the leader of the Exete. Whigr f whose omission from 

the Devon commission in 1702 or 1703 had caused a stir in the West 

Country, was left out again for both Devon and Surrey. George Booth, 

the uncle of the earl of Warrington, and Sir Robert Duckinfield, an 

influential Presbyterian baronet, were dismissed for Cheshire. In 

Northamptonshire the senior baronet, nir Robert Haslerig, and the second 

name in the list of esquires, Christopher Montague, were both put out. 

But these cases were exceptional. Again in Northamptonshire, the 

four gentlemen dismissed besides Haelerig and Montague were among the

., Stowe MSS.^23, f.454; A Collection of Black and White ists. 
p.19. The other two were John C ter, M.P. foredford (Surrey) and Walter
Whitfield, M.P. for New flomney (Hertfordshire). 

2The other five were George Balch (Somerset ), John orlase and Anthony ichol 
(Cornwall), Nicholas Csrew (Surrey) and illiam Lowther (fcest Riding).

5Brit.Mus., Loan 29/191, fos.234-5: Richard Duke to Harley, Sept. 17 4.



307.

lowest names in the list. Ho lay peere were left out at all. The 

great majority of thejuatices dismissed by Hareourt in the winter of 1710-1 

were squires of relatively humble status.

The view that Haroourt was extending a Tory triumph and 

a Whig defeat in central politics and in Parliament into the counties, 

through the medium of the commission of the peace, can thus be hedged 

about with qualifications. Even so, these qualifications arguably arise 

from a rather mechanical counting of heads. When the changes for most 

of the counties which received a new commission at this time are considered 

individually in more detail, a distinct .arty flavour is immediately 

apparent. For example, Cowper's old enemies in Hertfordshire and St. 

Albans politics, Charles Caesar and John Gape, ver< restored for Hertford­ 

shire along with four more 'members' of the October Club in the 1710-3

Parliament; while four of the seven justices dismissed in that county

2 had been put in by Cowper. The eighteen new justices in Cheshire

included representatives of the Tory families of Shakerley, Oldfield, 

Grosvenor, Warren, and Egerton of Tatton, and Hareourt left out at least 

three justices who had used their local inf uence in the Whig interest 

during the 1710 election, plus three more who had been put in by Cowper

hdmund Bateman, John Clendon, John Weaver, and John >inston; .8.0.,
C. 234/27, Northamptonshire t fiats in the form of a complete list, 12 Feb.
1705/6, and also 7 Oct. 1714.

2 P.R.O., C. 234/16, Hertfordshire: 11 Lee. 1710.
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in a commiesion of the peace sealed in September 1710. The 56 nev 

justices in Gloucestershire included nine M.P.'s ell described as Tory 

after their election, and headed by the future October Club stalvarta 

Allan Bathurat and George Pitt; and although only three gentlemen were

left out (all of then originally put in by Cowper in 1706 and 1707) the

2 Gloucestershire commission was certainly swanped. The pattern was the

sane in Elarpshire, except that at least two of the three justices put 

out had first been put in by an earlier generation of nominating Vhige. 

MoIfran Cornwall and Robert Foyntz, had been included by Corners in 1697* 

The third, Richard Cobb, ie possibly but not certainly identical to a 

gentleman of the same name added ae long ago as the time of the capture 

of the Privy Council by the ixclusion Whigs in 1679. These examples 

indicate the general tendency of Haroourt'e changes. Furthermore, there 

is no doubt that Karcourt was making alterations on a core extensive 

scale than Cowper had ever attempted, rhereoe Cowper had held the great 

seal for almost & year when he sealed his fortieth commission, Harcourt 

had sealed more than forty within six months. Covper had added just 

over 350 naraes and put out about 85 more in the first phase of hie tenure 

of office, which lasted for about fifteen months - and these figures

 "r.R.O., C.234/5, Cheshire: 1<< March 1710/1; Brit.Kus., Loan 29/196, f.134.

2P.H.O., C.234/13, Gloucestershire: 2 Feb. 1710/1.

3P.R.O., C. 234/14, Hampshire: 16 Jan. 1710/1; Index 4215, pp.5, 382.
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include Middlesex aud Durham. in less than half the time, Harcourt 

added 919 names and put out 163, and indeed this total of 183 dismissals 

in six months is not far short of the total of about 195 living justices 

left out by Cowper during the whole period of just less than five years 

when he hat held thereat aeal. for these reasons, it is quite possible 

that Haroourt was embarrassed in the spring of 1711 by a Qualification

of Justices Bill, which suggested that too many gentleuen ol lev calibre

2had recently been appointed to the bench. Otherwise, however, the

scale of Uarcovut's alterations aeeus to have attracted little attention. 

The difference in the degree of intenuit> with which the two Chancellors 

o nducted their initial campaigns is not n«oesaarily to be explained by 

an inherent difference between Whig and Tory approaches to the looal 

rewards of central power, or even by the hypothesis that there were more 

Tories than Whigs among the country gentlemen. In 17)5-7* Cowper had 

bee-n a Whig in a non-party ministry, the leaders ol which distrusted party 

factiousness in local politics. Harcourt, on the other hand, was an 

influential fit\iie in a ministry with a strong party bias and a large 

Parliamentary majority.

Haroourt sealed no comtiSBions cf the eace at all during April 

and May 1711, but a second wave of comraisBions followed in June, July and

1Herts.R.O., Cowper (Panshanger) MSf,., D/EP P152. 
o 
C .JL. . xvi, 536, 609, 666, 674, 691, and see aUve, pmtfe 23, note 2.
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August, when twenty were issued in readiness for the Bummer assizes* 

It would, however, be misleading to describe this as Harcourt'a second 

campaign to implement a policy of remodelling the commissions of the 

peace* Thirteen of these twenty commissions were for counties which 

had already received a commission in the winter of 1710-1. For the 

 oat part, the alter tions in the lists of justices of the peace la 

these thirteen counties were unexciting. The highest number of living 

justices put out was two (one a baronet) in horthaaptonshire, and only 

in Kent and Norfolk were as many as ten put in. Six of the 'second 

commissions' were for counties in the welsh circuits, and the need for 

a new commission of the peace was probably dictated by changes in the 

toelsh judiciary/ However, one interesting feature of five of these 

thirteen commissions is that harcourt was restoring some justices whoa 

he nad dismissed earlier in the year. In Kent as many as five gentlemen 

put out in February reappeared in July, along with five new muses. 

George Uooth was re-admitted to the Cheshire ccjiaiasion, and Harcourt 

restored one of the justices whom he had earlier dismissed in Kesteven,

'p.R.O., index 4216, pp.i$5ff   
2 The flats for the C rmsrthenshire and DRY ^itfhehire comasiesiong are missing.
It would not have been necessary to have preserved them if they had only
changed the names of the jud.^es.

'p.R.O., C. 234/18, Kent: 4 July 1711. The restored justices were Paul 
D'Aranda, Henry Deeds, Thomas March, John Jtevens, and 3 tie 11 ing Thomas*

4F.8.0., C.234/5, Cheshire: 9 July 1711.
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Lindsey and Norfolk. The restoration of Booth suggests that Harcourt 

may hare recognised the danger of dis.jreclng Whigs of more than ordinary 

social j?t* tus. Alternatively, the changeo of Bind may reflect conflicting 

advioe siren to Fercourt from the localities, or the problem of finding 

magistrates willing *o act in remote or under-justiced areas. Whatever 

the reason, as oacy as nine of the 183 gentlemen, disgraced by Harocrart 

in the winter of 1710-1 were bnck in the cofflniseion of the peace by the 

following August.

Seven sountiee received new commissions in the summer of 1711

2for the first time since Karcourt had ace <*pted the great seal. In

three of these, the changes were inconspicuous. The Flintshire co&xiasion 

had not betn renewed eince ("larch 1705, when v right hex! still been Tord 

Keeper. Cowper htd neglected the county completely, and Jkircourt wes 

now content to edd. the Cheshire squire Sir Richard Groevenor and one 

other, and to leave out cue John Ferry. The elevation of Robert He-rley 

to the peerage in J%y ae earl of Oxford, and to the lord Treacurerehip, 

VS3.S Barked by the inclusion of his son ILdward in the Herefordshire 

coauoission under hie new courtesy title of Lord Earley, sixteen days

1P.R.O., C.234/21, Kesteven: 7 July 1711 (Gilbert Bury); C.234/22, 'indsey: 
7 July 1711 (John Disney); C.234/26, Norfolk: 18 June 1711 (Edward
Carter), 

o
Carnarvonshire, Durham, Flintshire, Glamorgan, Herefordshire, Leicestershire,
Northumberland. The information whiuh follows is derived from the flats
for these coir&issions, at T.R.Q., C.234.
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before hie election to hie father'e vacated eeat of Radnor borough. 

Five others vere added, and one justice (John Shepheard) was left out. 

"even new names were added to the Glamorgan bench in a eouaaiaaion which 

also left out Sir Humphrey Mackworth, A. P. for Cardiganshire, who had 

been exposed by the house of Commons as guilty of fraudulent management 

of the Mine Adventurers' Company in March 1710*

Thus four counties are left in which the alterations in the 

summer of 1711 were on a lar&e scale. The Forthuaberland beach was 

swamped with additions. l*o justices were left out, but 49 gentlemen 

were put in* Bather surprisingly, the list of names waa headed by 

Algernon Seyiaour, son of the duke of Somerset* who wus L.I. for 

Northumberland and a consistent whig. Also, Cowper's last fiat for 

tforthumberland, dated the year before, does not seem to Lave been 

implemented by the sealing of a commission, and it is interesting to 

see that Harcourt included two of the names that Cowper hud intended to 

add, one of them being that of tha stout bhig Jir Joua Delavall* 

However, Harcourt also added the Tory -.r. for ;«ewcti£itie, ;'ir William 

Blackett; a number of country squires whose pGiitiaal allegi^noe seems 

to have oeen i'oryi a group oi Newcastle uoul-ownurs, such as Balph

For niaokworth, see: riarj iiansome, 'The .rariiaaentary Career of Sir 
Euatphrey Kackworth, 1701-13', University of Birainrfiaa Historical Journal* 
JL (1948), 235-4.

For Delarall, ree J!^_.Q<ir_gejBj^n^e_ncjg.LjQf ,S.ir Jgmes Clavering' P»81» 
other name added in both fiats was Arthur flepburne or Uebburne*
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Brandling, Hobert Pexnrick, and Matthew White; bind th& goldsmith and 

merc,liant Willian Harasey, who h&d recently bought a large estate at 

Ga'-eahead. The fiat for the Durham commission sealed the previous 

nonth does not survive, but it is highly probable that the coiaaiaaion 

followed the satac pattern as that for Itorthuiaberland. The new ooaaiosioa 

for Leicestershire was along different lines, however. Unlike 

Northumberland, Leicestershire had been purged by Cowpar, who had put 

out twelve living justices, ten of theta, for 'refusing to act 1 , in July 

1707. Hare -urt aor restored nine of the twelve, and also added uiifhteea 

new naues, heeded by the Tory baronet Liii Juutinian loham from the 

neighbouring county of Horthauptonahire. Seven justices were diomisoed, 

oaong then four who hud been put in to replace thooe who had 'refused to 

act 1 in 17^-7 arid one who hac originally been vmt in by ^oiaera in 1697. 

These changes were possibly the work of u new lory lord-lieutenant and 

sjustos, the earl of Denbigh, who had replaced the Whig duke of iiutland 

after the latter'e death in O'anuai-y 1711; although tduittedly ^enbi^i's 

appointracct was not confirmed immediately and it is equai ly probable that

a Tory caucus led by Isham, Sir Thomas Cave, and Sir George Eeausiont vere

?active in selecting canes. * Finally, Carnarvonshire received a new

L. Hu^ies, ^orth Country Life in the Eighteenth Century: The florth-Eaat. 
IJOQ-1150 (l-ondon, 1952),

2Hist.KSy.Coma., Fifteenth Report, Appendix IV, Portland HSS.. iv, 694i
Kolaee, Srj-tish Politics in the Age of Acne. p.3''l anci note.
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coaaissioa making altarationa which, for a Welsh county, vara aubatantial. 

Sixteen new naaes vara addad and thrae gentlemen, two of whoa had baan 

put in by Cowpar in 1707, wara dieaissed.

Haroourt a,»ain rested on hie oara aftar August 1711, aaaliog 

only oaa comaisaion - for Middlesex - before December. Ha had, aftar hie 

first year in office, sealed at least one commission of the peace for 

49 out of the 51 counties. In a third wave of commissions in the winter 

and early spring of 1711-2 he dealt with four of the remaining eight* 

Derbyshire was let off lightly, probably because the remodelling of the 

bench for that county had been forced on Cowper at the Queen's express 

desire in July 1710. Now, eighteen months later, eleven inconspicuous 

squires were added, but no-one was left out* In Breconahire, too, the 

names included were unremarkable. Six gentlemen were added to the 47 

already in the list. Two Justices were left out, of whoa one had been 

put in by Cowper in 1705. The alterations in Merionethshire were even 

lees speotaculor. The name of the judge was changed and William Wynne, 

who had been put out by Cowper in 1707, was restored. However, in 

Dorset the commission was remodelled on a scale commensurate with earlier 

changes in other large counties. Nineteen gentlemen were put in. The 

list in the fiat is headed by three Tory M.P.'s, Sir Williaa Poole, Sir

Those still neglected were Breconshire, Cumberland, Derbyshire, Dorset, 
Merionethshire, Peterborough, Radnorshire, and Wiltshire.
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Jacob Banoka, and Thomaa Strangeways junior, while further down coma 

Nioholaa Hardy and Harry Chafin, who had been put out for 'refusing to 

act' in 17%, and two more October Club M.P.'s, Thomaa'Diamond' Fitt 

and Henry Whitaker. Two gentlemen, Anthony Flyer and George South, 

were left out; both had been added by Oowper in that commission in 

which ilardy and Chafin had been disgraced.

la addition to these four 'first 1 commissions, Raroeurt sealed 

twenty more oooaisaions between December 1711 and April 1712 for counties 

which had received at least one commission already since he had accepted 

office. These were for the moat part routine commissions, sealed in 

readiness for the Lent assizes, and they did not make alterations in a 

large scale. Setting aaide Middlesex, Montgomeryshire (for which the 

fiat is missing) and the four 'first' commissions, the total number of 

gentlemen added to the lists in eighteen counties is only 74. The

number of justices omitted is 24. Two gentlemen whom Harcourt had already

2 put out in the winter of 1710-1 were restored. Harcourt also dismissed

two justices whom he had put in. The highest number of inclusions was

1P.R.O. t C.234/10, Dorset: 14 Apr. 1712.

2?.R.O., C.234/87, Monmouthshire: 25 Feb. 1711/2 (Henry Hamsey); C.234/16, 
Hertfordshire: 3 «ar. 1711/2 (David FTeckaletter).

3P.R.O., C.234/22, Lindeey: 10 Kar. 1711/2 (John ^isney); C. 234/89, 
Pembrokeshire: 14 Apr. 1712 (John Warren).



316.

for Gloucestershire, where Hareourt had already added 56 names in 

February 1711$ now, just over a year later, he put in ten more. The 

nev dean of Christ Church, Francis Atterbury, was put in with two others 

for Oxfordshire, and the dean of Lichfield with one other for Staffordshire. 

Sir Nathan Wright, who had presumably been left out of all commissions 

of the peace after he had ceased to be a Privy Councillor on 20 Hay 1707, 

was re-included in the commission for Leicestershire, presumably as a 

mark of respect rather than because the ex-Lord Keeper was thought to be 

a potentially useful country Justice. Among those dismissed from the 

bench were Robert Foarder, who had been included in that commission for 

Hampshire in which Cowper had tried to keep the duke of Bolton's n-\me 

as custos in September 1710; Robert Kercher, also for Hampshire, who 

had been put in by Somers in 1697; and Dr. Robert Cox or Cocks, one of 

Wharton's nominees for the Oxfordshire commission in 1700. However, 

the highest number of dismissals in the winter of 1711-2 was in Shropshire, 

a county which had received a commission putting 39 names in, but none 

out, in February 1711. How, a year later, the Shropshire bench was 

purged with the omission of seven justices, of whom four had been put 

in by Cowper between 1705 and 1710.

^P.H.O., Index 4216, p. 212 (for Foarder ); Index 4215, P. 373 (for Kercher); 
P.C.2/78, p.66; Bodl.MS. Carte 79, f.696 (for Cox).
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Hareourt thus sealed 24 commissions in the winter of 1711-2, 

and there was an identifiable political weighting in many of the change* 

that he aade. However, the alterations in the counties involved, except 

for Dorset and Shropshire, were on too small a scale for these commissions 

to Le reg rded collectively as a widespread regulation. Perhaps the 

most interesting feature of the commissions sealed at this time is that 

there is some evidence that Hareourt was trying to use his patronage for 

the purposes of electoral and Parliamentary politics. Several sitting 

M.P.'s were put in, among them some who had been successful at bye-elections 

during the previous year. Most of these M.P.'s were identifiable Tories 

to whom inclusion in the commission of the peace was in the nature of a 

reward or perquisite, although there wera some exceptions such as William 

Dowdeswell, a Junto supporter elected for Tewkesbury in Gloucestershire in 

January 1712 and apparently put into the Worcestershire commission in the 

following March. In this ease, Haroourt was possibly advised to attempt 

to convert the new generation of Dowdeswells, who had a powerful interest 

at Tewkesbury, to Toryism after the death of the head of the family, 

Richard, a staunch Whig, in 1711. Also, some future candidates in bye- 

elections, and, looking further ahead, in themext general election which 

was to be held in August and September 1713, were already being put in.

^T.R.O., C.234/41, Worcestershire: 3 War. 1711/2.
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Again, thare ara aom azoaptiona to tha rula that these ware all raliabla 

aupportara of tha ministry. For instance, Pranoia Lewie, alaotad for 

Kast ftetford in *pril 1713, had been put in for Laioastarahire a yaar 

earlier, but ha TOted with the Whigs against tha French Commerce Bill 

in June 1713. It is easier to account for the incluaion of man lika 

the Jacobita Sir Charles Kenya , who wee to be elected knight of tha 

ahire for Monmouthshire in September 1713 after being put into tha

commissions of the peace for Glamorgan in August 1711 and i .onmouthahire

2 in February 1712. however, the most striking example of the uaa of

the commiesion of the peace at this time for electoral purposes, albeit 

unsuccessfully, was the omission of John Turner, Hobart tialpole'a friend 

and cousin, in Turner's native county of Norfolk, one month before his 

election for King 1 a Lynn in place of tealpole who had been expelled tha 

House.

Harcourt had now developed a routine in which the iaaue of 

new commissions of the peace was concentrated in the months before the 

Lent and summer aesizaa. This pattern was followed for his fourth wave 

of changes in June and July 1712, when eleven commissiona were sealed

1 t.R.D., C.234/19, Leicestershire: 17 rtar. 1711/2.

2F.H.O., C.234/85, Glamorgan; 6 Aug. 1711; C.234/87, Monmouthshire: 25 
Feb. 1711/2. For Kemya, see Holaes, Britiah PolitiQa in tfhe Age of Anne.
p.332.

3P.R.O., C. 234/26, Norfolk: 17 Mar. 1711/2. For Turner, aee Plumb, Sir 
Robert Walpole ~ The taking of a Statesman, p. 182. It ia worth observing 
that Walpole himself apparently remained in the orfolk commission through­ 
out the period 1710-4.
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before a lapse until December 1712. Several of these are of interest* 

Wiltshire received its first commission since December 1709» and Hareourt 

 ade up for his tardiness with really sweeping alterations. Cowper had 

dismissed more living justices - 29 - for Wiltshire than for any other 

couity, except, probably, Middlesex; Hareourt now restored 19 of them, 

including 8 of the 14 disgraced for 'refusing to act' in March 1708, and 

he added 44 more new names. for the most part these were undistinguished 

squires, but among them were Robert Loggan and John Younger, the 

chancellor and dean of Salisbury respectively, and five M.P.'s, all 

members of the October Club. Cowper had put in 41 justices; Hareourt 

now dismissed 12 of them. Those disgraced included some members of 

traditional 'justice families' in Wiltshire - Joseph Ash*, fcalter Ernie, 

and Thomas Long, for instance - and also some of the county's leading 

Whigs, most notably Josiah Listen, who had been unseated for Devizes 

after the 1710 election. Peterborough received its first ccumission 

since as long ago as February 1708. The nine gentlemen put in were 

unremarkable except for Richard Haliord, the Tory M.F. for Rutland, but 

the nine put out to make room for them included six put in by Cowper in 

1708. Edward ttortley, the 'Country tfhig 1 K.P. for Huntingdon, was one of 

these. Also dismissed were white Kennett, dean of Peterborough, then a

^T.R.O., C.234/40, Wiltshire: 17 June 1712. The five H.i.'s put in were 
John Codrington (Bath), Benjamin Gifford (Dorchester), Thomas Lewis 
(Winchester), George Pitt (Hampshire!, and Thomas 'Diamond 1 Pitt (uld Sarum),
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target for High Tory antagonism; the sub-dean, Richard Reynolds; and 

Archdeacon Richard Coaberland. These three clergymen were oiten divided 

over dioceaan matters, but in 1712 they were united in their whig political 

stance in Church and State.

In four counties receiving their second ooaoissions from 

Haroourt in the sumaer of 1712, quite substantial changes were Bade. 

In Sussex, the 42 gentlemen added in February 1711 were joined in July 

1712 by nine core, and five justices, every one of whoa had been put in 

by Cowper in 1706 or 1707, were dismissed. Nine were also added in Devon 

to bring thei.to.tJ.Gf Haroourt 's additions for that county to 33. Haroourt'a 

first commission for Buckinghamshire had added gentleaen iu large numbers, 

but there had been no purge. Now that county received a commission which 

left eighteen justices out, of whoa nine had been put in by Cowper in 1706. 

Simon 'rtayne, who as M.P. for Aylesbury between 1705 and 1710 had voted 

consistently *hig, was alao among those dismissed. In their places, 

twelve gentleaen were put in. Seven justices sere siaaisaed in Glamorgan, 

although here the pattern waa less clear-cut. The veteran whig Sir 

Rowland Qwynne was among those discarded, along with two justices put in 

by Scmers in 1699 and 1700, but Harcourt also put out two justices whom 

he had himself included in August 1711, while the wealthy and independent

1 P.R.O., C.234/92, Peterborough: 22 July 1712; G. V. Bennett, White Kcnne^t. 
1660-1728. Bishop of Peterborough (London, 1957), pp.120-1, 198-9, 208-9.
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Whig H.P. for Monmouthshire, John Morgan of Tredegar, was one of the 

three gentlemen put in. Morgan was perhaps being rewarded for his 

promised support for an attack on Marlborough earlier in the year. 

The changes in these four counties and in Wiltshire and Peterborough 

wen the only really significant alterations in the summer of 1712; 

but two more otherwise routine commissions for counties on the Welsh 

border are worthy of notice. Both were sealed on the same day as 

that for Glamorgan, which suggests the same guiding hand, possibly that 

of Lord Treasurer Oxford himself. Lord Herbert, a former Junto supporter 

in the Lords now compelled by financial necessity to conciliate the 

Tory administration, was gratified by insertion in the commissions for

Shropshire and Worcestershire. Oxford's brother, Edward Barley, was

2 also put in for Shropshire.

Harcourt's concern with electoral politics naturally intensified 

during the election year of 1713, when he departed to some extent from 

his routine of concentrating the issue of commissions of the peace into 

the months of February, March and June-July. Between December 1712 and 

August 1713, when the elections began, he sealed 42 commissions for 34

1 P.S.O., C. 234/85, Glamorgan: 22 July 1712; Index 4215, p.404; Index 4216, 
p. 3} for Morgan, see Holaes, British Politics in the Age of Anne,, pp.142, 
460n. 102.

2F.H.O. f C. 234/32, Shropshire: 22 July 1712; C. 234/41, Worcestershire: 
22 July 1712. For Herbert, see Holmes, op.oJLJk.. p. 393.
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counties. Of course, some of these were of a routine and unremarkable 

character) among them, perhaps surprisingly, that for Surrey in March 

1713 which added two names, and that for Somerset in July which added 

three. Less surprisingly, those for Holland, Lindsey, Kesteren, Westmorland, 

Carmarthenshire and Pembrokeshire made little significant alteration. 

Eight counties received two commissions, so that the total number of 

counties which did not receive a commission at all in the year before the 

election was as high as twenty-three. All the same, it v.-.s cot a 

coincidence that, while the remodelling was not especially severe in any 

one county, the greatest changes were made in counties boasting large 

numbers of seats: in. Cornwall (fourteen put in, eight put out), Devon 

(fourteen put in, in two commissions;, Ksnt (nineteen put in, twelve put 

out), Hampshire (fourteen put in, in two commissions), and the West Riding 

(sixteen put in, tvo put out). Twenty-six sitting M.P.'s were among those 

put in, and all but three of these were re-elected in 1713. seventeen 

core gentlemen were added to the commia&ions who were to be elected for 

the firet time in 1713* ?he cost obvious example of the remodelling of 

a county commission in a manner slanted towards the election is Cornwall, 

with its 44 seats. even oi the fourteen put in were sitting M.P.'s, 

two more were subsequently successful candidates, and one sitting K.P. 

was put out along with four more justices who had been put in by Cowper
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in September 1709. This was the most striking alteration involving 

M.P. 's, but in eighteen aore counties at least one sitting or future F..P. 

was added to the list of justices. However, two points arise which 

perhaps modify the straightforward conclusion that the commission of the 

peace was being manipulated to win elections for candidates of whom 

Httroourt and his ministerial colleagues approved. The first is that 

less than half of the H.P.'s put into commission were put in for counties 

in which their present or future constituency lay. The intention was 

thus not necessarily to strengthen the candidate's appeal to, or 

iai luenoe over, tLe voters by elevating him to the county bench. The 

second ie that, while the majority of M.P.'s put in were clearly Tv,ry 

in sympathy, as measured by 'membership 1 of the October Club or by voting 

behaviour, some M.< .'a were put in who cannot be described as 'lories at 

ail. i'Or example, four of those about to be elected in September 1713 

who were added to the commission by harcourt shortly before the election, 

were to vote with the inhigs against the expulaicu o ._.e>i_.rct -teele in

F.R.U., C. 254/6, Cornwall: 27 />pr. 1713- The M.V.'s put in were; John 
Anstis (St. tfawea); Paul Orchard (Camelford); Thomas "ask (Cambridge 
University;; brands liobarts (Bodmin); John Holle (Devon); Konry Vincent, 
junior (Fowey); and ;ir Bourchier vray (Camelford). The successful 
candidates were Sir John Coryton (Cei: lington; and oir Edmund i rideaux 
(Tregoney). The M.P. put out was John orth (Tiverton), who had been 
described as 'Doubtful' in 1710 and who vaa to vote with the Whigs against 
the French Commerce 3ill in June 1713. He was, however, re-elected in 1713*
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1714* On* explanation of both these points might be that Harcourt, 

or those making the recommendations to Harcourt 's office, were not 

concerned so much with the progress of the elections themselves, as with

the goodwill of those elected towards the court, which distributed local
o

i* and local office.

The commissions sealed between December -1712 and August 1713 

present few features of interest apart from the Chancellor's pre-ooeupatlon 

with the impending election. Apart from Kent ar<! Cornwall, the only 

county in which justices were put of/ the bench in aignil leant numbers 

was Rutland. Six were dismissed, three of whom had been put in by 

Cowp&r in 17 >9» and six more were brought in. Cumberland belt.-ced.ly 

received its firat commission since Harcourt *s appointment, but Harcourt 

was content to add Viscount Lonsdele, who had just come of age, and cne 

other. The addition of Lonsdale was the only charge made in tastoorland. 

in most of the commissions sealed at this time, arcourt's otain concern

JMward, Lord Kinchinbrooke ( Huntingdon ), put in for Huntingdonshire; Sir 
Samuel ngley (Maidstone), put In for Kent; James Brudenell (Chicheeter) 
put in for flort'saaptonshire; Henry Tierce (Northallerton), put in for the 
North Riding. A Collection of White and Black Lists, pp. 30-2. Lord 
Hinchinbrooke was a bizarre choice as a justice of the peace on other 
grounds. He was a member of the notorious London gang of street terrorists, 
the 'i-iohocks'. Jonathan wift, Journal to iJtella. ed. H. teilliaras (Oxford, 
1948), ii, 511 note 19; P.R.O., S. P.44/113, p.71: Heraorandum by the 
Treasury Solicitor, 24 Apr. 1712.

?"George Lockhart hinted :;t both motives in requeating ch-ages in the Tory
interest in the Scottish comioissions of the peace in December 1712. Hist.
.VSS.Comm., Portl&fid *S£. t v, 252-'.

It was hoped t..' win onsdale away from the influence of *hig friends, but he 
died iu December 1713. Hi^t.MS: .Comm., Portland .'iSo. . v, 343.
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seems to have been to strengthen Tory representation in the magistracy, 

with moderate rather than swamping additions: typically, twelve ia 

Bedfordshire, ten in Buckinghamshire, fourteen in two commissions In 

Devon, tea in two oomnissions in Northamptonshire. Mostly the names are 

of Tory squires. Some were young men, just cone of age, like Sir 

Thomas Seabri&ht, who wae added for Bedfordshire and Hertfordshire, or 

the marquess of Carmarthen, heir to the dukedom of Leeds, who was put 

in for all three Ridings of Yorkshire. Others had recently ooae into 

their inheritances, like Thorcae Covslade, Hichard Head, -lir Robert Rich, 

«r<d Hichard Stonhouse ia Berkshire, who replaced respectively Joseph 

Cowslade. Jor.n Head, Sir William 3ich, and Jaines Stonhouse, put out in 

the same fiat as having died. A secondary consideration was to discomfit

with dismissal a very few local Whig leaders, likeMlliaa J'onson in

2 lertfordshire and Sir Henry Peachey in Sussex. However, the totals

of 213 frentleaen put in and 37 gentlemen put out during the period from 

Iiecember 173.2 to August 1713 ir.Jic/ate the eiuph^sis on inclusion rather than 

exclusion in wh it remodelling there was before the election.

1?.R.O., C.P34/?. Berkshire: ?4 Feb. 1712/3.

2><onson and Peachey had both ftrmerly been Whig M.P.'s connected with the 
of Sussex.
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The 1713 election reflected the continuing dominance of 

the Tories in the eouatryaide by strengthening Tory representation in 

the house of Commons. However, during the three years in which Haroourt 

had held the great aeal, the political situation both at eourt and in 

Parliament had changed. In Parliament, issues had emerged which tended 

to divide the Tories: the Peace with Trance, the French Commercial 

Treaty, and, perhaps most of all, the attitude to be taken by the

mininters to the Queen's Protestant successor in Hanover. A substantial
o

group of moderate Tories was acting with the Whigs at Westminster.

At court, a deep-rooted antipathy between Lord Treasurer Oxford, with 

his deprecating approach towards party faction, and Secretary St. John, 

created Viscount Bolingbroke in 1712, had become intense by the summer 

of 1713* Th* estrangement between the two ministers was a complex 

development; one of the elements in it was a difference of opinion 

over the treatment of office-holders who were not committed Tories. 

There is some evidence that, as far as the commission of the peace was 

concerned, Oxford had restrained the desire of the more extreme Tories

W. A. Speck, Tory & Whig. The Struggle in the Constituencies 1701-1715 
(London, 1970), p .110, 113; Ellis, 'The Whig Junto 1 , pp.775-788.

2Feiling, History of the Tory Party. 1640-1714. pp.449-51, 454-5; Holmes, 
British Politics in the Age of Anne, pp.280-4; A. Mclnnes, Robert Harley. 
Puritan Politician (London. 1970). PP. 156-7.

Holmes, 'Harley, I't. John, and the Death of the Tory Party 1 , p.225.
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to purge the Whigs. 1 It is perhaps significant that, by September 1713 , 

every eounty in England and Vales except one in which Oxford himself took 

an interest - Radnorshire - had received a nev commission of the peace 

from Harcourt's hands; the Radnorshire bench had, however, remained 

unchanged since Cowper had added four gentlemen in 1707  Oxford had 

then strenuously objected to one of these gentlemen, but he had since 

taken no steps to have the obnoxious justice removed. Oxford's own 

eounty of Herefordshire bed also been treated very mildly by the 

standards of other English counties. Since 1710, only eight justices had 

been put in and two dismissed, in two commissions. This kind of 

moderation had, in the past, appealed to the Queen. In the winter of 

1713-4, however, Oxford's influence over Anne was weakening. She was

beginning to show signs of surrender to the committed party men among the

2Tories. Bolingbroke was pressing for a more ruthless purge of oflice- 

holders in order to consolidate the divided Tory party before the 

anticipated crisis of the wueen'a death. He openly expressed a desire 

to eliminate the Whigs from any share in central and local government. 

As Secretary of State, he embarked on a programme of dismissing Whig arsy

J. Macpherson, Original 1 apers containing the Secret History of Crta.t Britain 
J,M,A (London, 1775), ii» 420; 1ockhart Paperjs. ed. A. Aufrere (London f lLl7)"t" 
i, 411; Trevelyan, En/gland under Queen Anne, iii, 259, 262.

2H. T. Dickinson, Bolingbroke (London, 1970), pp. 116-7.
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and navy offioara in the early aprlng of 1714. Fro» Bolingbroke'a 

point of view, Haroourt'  ohangea in the commission of the peace down 

to the election of --epteaber 1713 had not gone far enough. He had been 

aaaiduoua in patting gentlemen in, for most of the eountiea; a total

of 1505 justices had been added to the commissions of the peaee in

2 England and Vales. It would be impossible to aay that all were Tories,

but there was clearly a heavy weighting towards gentlenen of Tory 

sympathies in these inclusions. But there had not, as yet, been anything 

like a comprehensive purge of tthig justices of the peace. Haroourt

had diamiaaed fifteen or more living Juaticea in four eountiea: Buokingham-

5shire, Kent, Surrey and Wiltshire. Lven in Kent, the county in which

most dianiaaala - 42 - had been ordered, BIO re than half of those included 

by Cowper between 1705 and 1710 remained in commiasion by September 1713, 

while the figure of 42 put out ia swollen by four Juaticea who were

subsequently put back again by Haroourt and four more who had originally

4 been put in by Haroourt himself. A block of eountiea in the north and

midlands had not, as yet, been purged at all. Ho living justices had been

A. 9. Newman, 'Proceedings in the House of Commons, March-June 1714', lull . 
Inst. Hist. Research, xxxiv (l96l), 213, 214; Dickinson, Bolingbroke. p.120.

2 Excluding Middlesex and Durham.

Middlesex would almost certainly make a fifth; eighteen had been left out 
by Harcourt's fiats for the liberty of Weatminster, the commission for which 
ran closely parallel to that for Middlesex.

*P.R.O. , C. 234/18, Kent: comparison of all fiats signed by Cowper and 
Harcourt to 14 July 1713*
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put out sine* 1710 in Northumberland, the North and East Ridings, Derby- 

shir* or Nottinghamshire. Moreover, in spite of the large aggregate 

total of gentlemen put in, the commissions of the peaoe for some of the 

smaller counties in Wales and the north of England had hardly been 

enlarged sufficiently to allow for a preponderance of Tories on the 

bench at quarter sessions. In Cumberland, especially, the Tory squires 

and clergy were begging Oxford in the summer of 1713 to counter-balance 

the continuing dominance of Khiga in positions of local power. 

Bolingbroke's anxiety for a more vigorous approach to local office thus 

had some point.

Harcourt sealed no county commissions of the peaoe during

September and October 1713, except one for Middlesex for which the fiat

2does not survive. Then thirteen commissions were issued between

November 1713 and March 1714, and twenty-four more between May and July 

1714. Seven counties received two commissions, so that altogether Harcourt 

had an opportunity to change the justices in thirty counties between the 

election and the wueen'a death on 1 August 1714, which ended the 

implementation of Bolingbroke's root-and-branch programme. Twenty-seven 

counties were neglected. Among them were Kent and iltshire, where

^ist.MSS.Conur,., Portland MS3.. v, 3M-5, 342-3.
2The fiat for a simultaneous commission for -estminster added six and left
out Horatio walpole, Richard Steele, and two others, P.R.O., C.254/25, 
Westminster: 15 Dot. 1713.
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substantial changes had already taken place; those countiee in the 

north-east and north nidlanda which had not so far been purged by Harcourt 

and which therefore remained unpurged until the end of Anne's reignf 

and the counties in North Wales. The fiats for nine of the commissions 

which were sealed during this period simply added justices in snail 

numbers without leaving any out. Counties treated in this way included 

two groups of counties, in the West Country and in the midlands*

The commission for another Vest Country county, Dorset, left out one

2
Justice put in by Cowper and added two more; hardly a severe regulation.

The remaining counties, which received commissions making more significant 

alterations, were concentrated in three areas: the north-vest; South 

Wales; and the south and east.

In the north-west, new commissions were sealed for Cumberland

and Westmorland in July 1714' In Cumberland, two young baronets. Sir

3 
Charles Dtlston and the sitting M.P. for Carlisle, Sir Christopher Kuegrave,

were put in, with Thomas Gibbon, the newly appointed dean of Carlisle, 

and also Alexander Carleton and Dr. nugh Todd, who had both complained 

to Oxford about Whig domination of the Cumberland bench the year before.

Cambridgeshire (4 added), Carmarthenshire (5), Cornwall (4). f*von (4), 
Herefordshire (l), Hertfordshire (2), Northamptonshire (2), Somerset (4), and 
Warwickshire (4).

pJohn Ptrangeways replaced Thomas strangew&ys senior, deceased. The justice 
dismissed was John Henley. T.R.O., C."34/10, Dorset: 24 June 1714.

'ine successor to the squire of the same name active in the north-west in 
William Ill's reign, Sir Christopher was aged 25 in 1714.
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Twelve mora second-rank Cumberland squires brought tha numbar of additiona 

for that county to seventeen. Five were dismissed, among them two put 

in by Covper in 170? and one put in by Sooers in 1700. Dean Gibbon was 

also put in for Westmorland with one other clergyman and five more, and 

aa many aa eight Westmorland Justices were left out. Admittedly, two 

of these had been put in by Earoourt himself in 1711, and two more by 

Wpight in 1704* Even so, when rumours of these ohan ea reached Westmorland, 

they alarmed the Whig gentry of that county, since those left out were 

all 'hearty and sincere' for the Protestant succession. These changes 

in the north-vest are probably to be explained by the replacement in May
ji

1714 of the earl of Carlisle and the earl of Wharton, two *higs, aa 

custodes of Cumberland and Westmorland respectively by the Tory earl of 

Thanet in Hay 1714.

In most of the counties in South Wales that received new 

commissions, the emphasis was on inclusion rather than dismissal. In 

Dreoonshire, five were added, three apparently the hairs of justices who 

had died. The first Sadnorshire oonuaiasi-.-m for seven years was sealed 

in July 1714. It adaed four names and brought the list up to date by 

leaving out six who had died. The Glamorgan oouuniaaion, also dated July,

^T.R.O., C.234/7, Cumberland, C.234/39, Westmorland: both dated 9 July 1714? 
Brit.Kus., Stowe MSS., 750, f.55: Edward Wilson to Lord Chief Justice 
Parker, 5 Aug. 1714.
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added as many as nine. Her* the Tories aeea to hare been rather pressed 

for suitable candidates among the squires, for three of the bine were 

clergymen and another had been among those put out by Haroourt two 

years before. Monmouthshire was seTerely treated, however, Six justices 

were dismissed in March, and eleven came in, headed by the Tory H.P» 

for Branber, Andrews Windsor, who was to attempt to exchange Bramber for 

ftonmouth borough in the next Parliament. Three more gentlemen, all M.P.'a, 

were put in four months later to bring the total included during this 

period to 14* Montgomeryshire in central Hales also received two 

commissions. The first added only two but dismissed four, two of them 

Cowper's inclusions from 1707, and the second added three and dismissed 

one more. A total of five inclusions and five dismissals for a county 

with one of the smallest commissions in the country marks a remodelling1 

which, if inconspicuous, was still more than routine. These alterations 

in Wales are not readily explained in terms of changes in the lieutenancy 

or among the custodes; one feasible hypothesis is that those persons in 

the area who were pressing for more vigorous regulation, led by the 

Jacobite duke of Beaufort, were at last undermining the restraints placed 

upon then by Oxford and his friends.

The three H.r.'s were James Bertie iM.P. Middlesex), Francis Clarke («.?. 
Oxfordshire), and Dodington Greville (H.i . Warwick); none of them had any 
obvious connection with Monmouthshire. P.R.O., C.234/87, Monmouthshire: 
9 July 1714.
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The changes in the south and east varied in intenaity from 

county to oounty. four counties were purged fairly draatioally. The 

reBOdelling of the Essex: bench v«s the cost spectacular and is alooat 

certainly to be explained by the appointment of bolingbroke himself as 

lord-lieutenant and ouatoa following the death of Lord Rivers in August

1712. Before the 1713 election, Bolingbroke had made extensive changes

2 in the lieutenancy. Sow he turned to the commission of the peace*

Harcourt had so f«*r only once renewed the £ssex cooaission, in Deoenber 

1710, when thirty-one had been added and eight disnissed. In March 1714 

twenty-three more gentlenen were put in. Three of the* were sitting fl.P. 'a 

and one was a candidate in an impending bye-election at Harwich* 

Thirteen were put out, and Bolingbroke waa not afraid to disgrace a 

baronet and two knights. in July 1714 three more were added, and also 

Dr. Thoaae Itent w&e restored after being aeong those put out in March.

Bolingbroke was apparently satisfied that the Mhigs had all been purged,

4 as no more Justices w«re dismissed. roughly the atuue pattern was

followed in Surrey. In March seventeen new names were added to the list,

Bolingbroke is explicitly said to have be«n responsible in a letter written 
in 1715. Herts. R.O., Cowper (Panshonger) MSS., D/EP F153: earl of Suffolk 
to Cowper, 6 Jan. 1715. 

p Diekinson, Solinabroke. p. 115-

5F.R.O. t C. 234/12, Essex; 2 *ar. 1713/4. The r'.i.'s put ir were Thomas 
Bramaton (Haldon), Clement Curranee vOxford), and Richard Goistan (Hertford); 
the future M.^. for Ranrich was Carew Harvey alias i^ildiaay; the baronets 
and knights put out were Sir Samuel John Tryon, Sir William Cole, and 
Sir Godfrey Webster.

4F.R.O., C. 234/12, Essex: 9 July 1714.
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of which five were sitting K.P.'a. Eighteen justices were dismissed* 

There vero no baronets or knights among thorn, but John Weaton, the second 

esquire in a list of about 150, was disgraced, aa w.*3 John Dibble, M,P. 

for Okehaapton in the 1710-3 Parliament. Then, in July, four more names 

were added, among them William Jordan who was one of the eighteen dismissed 

four months earlier. ?ome of Bolingbroke's ruthlessness in Essex spilled 

over into the neighbouring county of Suffolk. Seven gentlemen, including 

the Tory W.P. for Cambridge, Sir John Hynde Cotton, were added in two 

commissions in December 1713 and July 1714. : ore significantly, ten 

were left out in the July coomisaion, among them three baronete, one 

knight (Sir Isaac Bebow, M.P. for Colchester in the 1710-3 Parliament, 

whose petition on his re-election had failed in May 1714), end one of 

tealpole's Whig friends from Norfolk, Waller Bacon." The last of the four 

comparatively heavily purged conuaisrious in the south was Oxfordshire, 

the county which llarcourt himself knew best. Seven were put out. On* 

of these was rrancis Atterbury, the late dean of Christ Church, whose 

removal is explained by his translation to the bishopric of Rochester'

"T.R.O., C.234/36, Surrey: 20 Mar. 1713/4, 9 July 1714. The five sitting 
M.P.'s put in were Clayton Milborne (Momaouth), Sir William Pole (Bossiney), 
John dharpe (Ripon), Thomas Yeraon ( Whitchurch), and oir John Walter (Oxford 
City); all the ;e names except ilborne's are caretted in the fiat as later 
insertions, suggesting that the decision to put the M.P.'s in was an 
afterthought.

2P.R.O. f C.234/35, Suffolk: 1 Dec. 1713, 5 July 1714. The three baronets 
put out were Sir Robert Barnardiston, 3ir Cane James, and Sir Edward Ward, 
Thomas Betts, put in in December, was put out again in July.
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but thr*e of the remaining six had been put in by Covper, another by 

Soners, and a fifth was Sir John Clerke, who had been added in February 

1711 ae the Tory K.P. for Haslemere but who had defected to the Whigs 

over the French Cosmeroe Bill. George Saalridge, the new deaa of 

Christ Church, was put in, with the young K.P. for Bajubury, Sir Jonathan 

Cope, and seven more, two of than clergymen.

The changes in most of the other southern and eastern counties 

were lea* drastic but still more tnan routine. Sussex, Buckinghamshire 

and Huntingdonshire were not really purged, although one or two 

inconspicuous justices were left out in each, but the nuaber of justices 

added was relatively high: thirteen in Sussex, seventeen in Buckinghamshire 

in two commissions, end nine in Huntingdonshire. On a slightly smaller 

eoale, Bedfordshire's new coiaciisaion was similar, with five gentlemen

put in and one left out. So justices were put out in Hampshire or
2

Berkshire, but three counties received nine and six additions respective^'.

The grievance of Bolingbroke and the more extreme Tories in 

the summer of 1713, that too many Whigs were left in office, had thus been 

partially met in ooice areas of the country by July 1714* Bolingbroke 

expressed a wish in April 1714 that ruthless action against the Whigs

1P.K.O., 0.224/3^, Oxfordshire; 24 JJ'eb. 1713/4, rented to c war. 1712/4. 
2 The only county outside the geographical pattern for i;hicfc a. coiaiaission
was sealed at this time, Lindoey, also received six additions without any
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had been tried a year earlier, implying that he was pleased with the 

belated results of such opposition. But bolingbroke's promise net to 

leave a Whig in employment by the end of the 1713-4 session had not 

really been fulfilled as far as the commission of the peace was concerned« 

Five or acre living justices had been disgraced since the election in 

eight counties, but a great deal more remained to be done, especially 

in the midlands and the north, before bolingbroke could be satisfied* 

The kueen's death probably forestalled an extension of the campaign. 

It is, howtver, unlikely that bolingbroke'a own efforts in Ussez could 

have been duplicated elsewhere on the same scale. Moreover, in those 

commissions that were sealed in the last nine aonths of Anne's reign 

there were some odd anomalies illustrating how difficult it was even 

for a Chancellor who was a committed party politician to control the 

nominations to the county magistracy. There are several oases of 

haroourt restoring justices whom he had himself put out, such as Lent 

in Kssex and Jordan in Surrey; and he also dismissed some justices 

whom he had himself put in, such as Clerke in Oxfordshire. Another 

feature of these commissions was the quite high number of sitting K.P.'s 

put in, as was usual during the year alter an election, kauy of these 

were Tories, who were already justices in other counties, but in

Srit.Hue., Add.MSr. 49970, unf.: Holingbrolce to Str&fford, 23 Apr. 1714,
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Huntingdonshire, for instance, tvo gentlemen were put into the commission 

of the peace just fifteen days before they joined the Whigs in voting 

against the expulsion of Richard Steele. 1 Also, ILarcourt'a apparent 

concern to put in unusually high numbers of peers and peers 1 sons produced 

some unexpected results. Three added for Bedfordshire in June 1714 

vere unexceptionable: Oxford's son, Udvard Lord Barley; William Lord 

£>t. John of Bletsoe, who had succeeded to that title in May; and Thcaas 

Trevor, son of Lord Trevor, who had just ooae of age. A fourth, John 

Lord Ashburnham, was, however, a very unreliable Tory who had once sworn

never to support the Tory ministers, although admittedly by 1714 he

2 
eeeos to have been classed among the supporters of the Court in the Lords*

The earl of Suffolk's son. Lord Walden, who after 1714 proved to be a 

firm Whig, was included shortly after his 21st birthday in July 1714 for 

Bolingbroke's own county, Essex, iven stranger was the inclusion of the 

youthful Jo n, second duke of Hontagu, who was of impeccable Nhig lineage, 

for Buckinghamshire, Huntingdonshire, Northamptonshire, and Warwickshire, 

all in the firct six months of 1714. ^uch appointments suggest that the 

Court was fishing for supporters. They reflect a rather less violent

1John Fitzwilliaas (M.P. Peterborough) and Sir John Brownlow (R.P. Grantham); 
B.H.O., C.234/17, Huntingdonshire: 2 Mar. 1713/4.

9
P.R.O., C.234/1, Bedfordshire: 24 June 1714. For 4shburnham's erratic 
politics, see Holmes, British Politics in tlie, .age of Anne. pp«227n., 331-2, 
425.
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approach to party in the choice of names for the commission than night 

have been expected after Bolla^bx-oke'e promises to his impatient friends.

The political crisis at the centre of politics cane to &

climax on 27 July 1714, when xford was dismissed. Less than a we*k later, 

the Queen died. The fchig peers, who had never lost their places on the 

Privy Council, now returned to it. A Council of Regency assumed control 

of domestic government until the arrival of George I from Hanover. 

Larcourt, as Lord Chancellor, was ex offioio one of these Regents, but

hia colleagues included several* Whigs appointed by King Ueorge, assong
^ 

thea ex-Chancellor Cowper." The whigs weie confident oi the major share

ef the King's favour. Cowper was their natural choice as Lord Chancellor. 

Rarcourt, with hiw close association with Bolingbroke, could not expect 

to keep the great seal much longer.

Under the terms of the Hegbaoy Act, the commissions of the 

peace, like other commiSoions, did not determine until six months after 

the death cf the .ueen, and the authority of the justices of the peace 

was confirmed by proclamation on 5 August. All existing justices could 

be resworn; writs of dediaus potestatem were issued for this purpose a 

week later. The change of sovereign did, however, sake new couiaisaiona 

necessary. Barcourt resisted the temptation to mark hie last weeks aa

Trevelyan, r-ngjland under ^ueep Anne., iii, 292-6. 

26 Anna c.41, clause 7111; -.K.:., ?.C.2/35, pp.34-5; In«i&x 4216, p.312.
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Chancellor with a desperate campaign against Whig justices, and indeed 

it is unlikely that he even contemplated such action. He could not hare 

found out at short notice whoa he should put in or out. Moreover, during 

his whole tenure of office only two commissions of the peace had ever 

been sealed in the months of August and ^eptember, and it would hare 

been difficult to have interfered with the routine of the Crown Office. 

Consequently, Barcourt signed only one fiat after the Queen's death, 

for Gloucestershire. This made no additions at all, but it dismissed 

one justice, James Booke, whom Haroourt had himself included in February 

1711* On 21 September, the King sent for the great seal and bestowed

it upon Cowper, who accepted it gratefully. The four-year period of

2 
Tory control oi the commissions of the peace was over.

iiarcourt's handling of the commission of the peace over his 

whole period of office can be summed up fairly briefly in numerical terms. 

He had sealed 167 commissions. In these commissions, a total of 1725 

justices had been put in, and 405 living, justices had been put out. 

Cowper, who had held the great seal a yeer longer, had added 1044 justices

1P.R.O., C. 234/13, Gloucestershire! 4 Sept. 1714.
2Cowper *s Clary... pp.57-8; Campbell, Lives of the Chancellors, iv, 345-6, 483.

Not counting four for Durham and nine for Middlesex. Three fiats for 
commissions for Welsh counties are missing, and five fiats seem not to have 
been implemented in commissions; these have been ignored in the calculations 
which follow.
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and left out 195, »o Haroourt's alterations had manifestly been more 

extensive. But it should be stressed again that the Tory Harcourt's 

changes vere not simply a reversal of those made by the Whig Cowper. 

Admittedly, Harocurt's total number of 403 justices dismissed included 

180 justices who had been put in by Cowper. But of Cowper*s 1044 

inclusions* probably between two-thirds and three-quarters remained in 

commission when Haroourt surrendered the great seal in September 1714. 

Equally, Haroourt restored 78 of the 195 put out by Cowper - exactly 

40$, leaving 60$ unaccounted for, not all of whom can have died. Thus, 

while there is a discernible element of straightforward transposition, 

this was not as strongly marked ae perhaps night have been expected.

The timing of the changes that Harcourt made is fairly clear. 

The closest he came to a simultaneous regulation was in the first phase 

of his period of office, down to March 1711, when he sealed commissions 

of the peace for about three-quarters of the counties, most of which made 

large-eeale changes. Thereafter he tended to concentrate the issue of 

commissions into the months before assizes, and he generally sealed 

several commissions of a routine nature, making unremarkable changes, 

along with those that did make significant alterations. Thus the

Harcourt had put out 160; 62 more had been put out, dead; more may have 
been left out, having died, without appearing in the fiats; and Cowper 
himself had dismissed a few of his own inclusions.
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 oat oownon pattern vaa for a county to receive one ooBmission making 

fairly extensive changes, perhaps involving a sizeable purge, in the 

course of Harcourt's firat year in office, and thereafter to receive 

oonissiona which, even when they were sore than routine, did net remodel 

the bench to any very spectacular extent. There waa clearly BOB* 

connection between the coBmissions of the peace and the election of 1713 

in the eight or nine months before the election, but this connection waa 

not ao aarked as to make it possible to call the changes a full-scale, 

comprehensive regulation for electoral purposes. Similarly, the 

alterations Bade in the months of Oxford's decline and Bolingbroke's 

ascendancy were confined to certain areas of the country only. After 

March 1711, Hareourt tended to treat the commissions for individual 

counties separately, rather than t think of the commission of the peace 

collectively for the country as a whole.

The nature and scale of the changes made by Hareourt varied 

froB county to county. The heaviest additions to the lists of justices 

were naturally in the southern counties: Kent with 102, Gloucestershire 

with 78, Buckinghamshire with 66, and eight others with fifty or more. 

Eight Welsh counties were among the thirteen which received leas than 

fifteen additions, though it is perhaps surprising to find Derbyshire

Wiltshire (63), Hampshire (62), Essex, Shropshire, urrey (58), Cornwall (56), 
Berkshire (51), and Devon (50).
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and Nottinghamshire Also in this category. Again, It was the counties 

in the south which were most extensively purged. Surrey and Kent lost 

43 and 42 living Justices respectively, and in five more southern and 

eastern counties, fifteen or more living Justices were dismissed. 

Of the twenty counties which were not purged at all heavily - that is, 

which lost two or less living Justices - only two, Berkshire and 

Huntingdonshire, were within fifty miles of London. The counties in 

the south and east thus tended to receive commissions making alterations 

which were more extensive than those in the more remote northern and 

western counties; this remains true even if allowance is made for the 

relative difference in size of the commissions involved.

Some general points remain to be made about Haroourt's 

manipulation of the commissions of the peace. The first is that Harcourt 

and his Secretary of Commissions seem to have supervised all nominations 

to the commissions themselves. There was no example during the period 

when he held the great seal of either the Privy Council or the Secretaries 

of State forwarding instructions to put specified gentlemen into or out 

of the commiaaLon for a particular comty, The absence of at least a few

Denbighshire (15), Anglesey (13), Nottinghamshire, Montgomeryshire (12), 
Brec.nehire, Derbyshire (ll), Peterborough (10), Herefordshire, Cardigan-* 
shire (9), Holland (8), Hadnorshire (4j, Flintshire (2), Merionethshire (l).

2Bssex (21), Buckinghamshire (19), Oxfordshire, Suffolk (17J, Wiltshire (16).

Anglesey, Berkshire, Breconshire, Cardiganshire, Carmarthenshire, Denbighshire, 
Derbyshire, Flintshire, Herefordshire, Huntingdonshire, Holland, Kesteven, 
I indsey, Merionethshire, Northumberland, Nottinghamshire, Radnorshire, 
Staffordshire, and the East and North Ridings of Yorkshire.
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authorisation* of changes, involving, however formally, the Queen's 

pleasure, is a small break with previous practice. A very few 

communications from other ministers requesting changes in the comaiesions 

of the peace occur after 1714, but on the whole it la fair to say that 

Harourt's Chancellorship marks a development in the independence of the 

Chancellor's control over this area of his patronage*

A second general point of interest is the effect that the 

changes made by Earcourt in the commission of the peace actually had in 

local government. In those counties which did not receive a commission 

until late in Raroourt's period of office, such as Cumberland and 

Radnorshire, and in those in which the changes were comparatively moderate, 

such as Herefordshire, Nottinghamshire, and the East Riding, the bench 

of magistrates may well have retained throughout the last years of the 

Queen's reign the complexion which Cowper had given it. Also, it is 

not necessarily true that even in counties where substantial changes 

had been made (including purges), the character of the active magistracy 

changed very markedly during Harcourt'e Chancellorship. The Crown Office, 

as usual, obstructed the process by which fu-gistratea were appointed by 

demanding individual fees from each Justice for the cledlaua DOteatatea. 

Baron Price wrote in August 1711 from Cornwall, where 38 gentlemen had 

been added in February, that there was an acute shortage of justices who 

would act in that county, and indeed all over England, simply because the 

gentlemen put in would not pay the fees. In the same year, the judges
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recommended, apparently collectively, that Justices who neglected to 

act should automatically be removed from the commission of the peace* 

It is thus possible that, in some counties, Harcourt'a alterations had 

little practical effect. For instance, the long-established active 

magistrates of Hampshire found some difficulty in persuading four of

Harcourt's additions to act even in the emergency of severe corn-riots
o 

in December 1712. On the other hand, the Tory Justices in other

counties seem to have been more active. Although only seven gentlemen 

out of twenty-seven put in for Buckinghamshire in January 1711 acted as 

justices out of sessions in the course of the following year, and 

although only four out of eighteen put out in July 1712 had been active 

magistrates, vet the Tories dominated the bench at Buckinghamshire 

quarter sessions in October 1712, when only two Whigs were present 

among sixteen or eighteen justices. The Crown Office dedimua book is 

admittedly unreliable as a guide to the willingness of justices to act 

since it only records the names of justices who took out their dedijau.8 

through the office of the Secretary of Commissions, but even so, it 

affords some suggestive evidence. In Kent and Essex, for example, over

^ist.MSS.Comm., Portland M5S.. v, 72; Hist. MSo. Coma., iiouee of Lords MSS.. 
U.S. ix, 157.

o
P. E.G., S. P. 34/37, flo.171: Attorney-General's report on Hampshire riots, 
18 Dec. 1712, with several enclosures.

5P.R.O., C. 234/3, Buckinghamshire: 16 Jan. 1710/1, 15 July 1712;
shire Sessions Records, ed. W. Le Hardy and Geoffrey L. Reckitt (Ayleebury, 
1933-9), ii, 454-6. iii, 306-8; Verney tetters of the M, hteenth Century. 
i, 243.
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half of the gentlemen added in 1711 had acquired a dedimus by the 

beginning of 1714, and several more presumably qualified themselves at 

assizes, so arguably the reluctance of Cornish justices to pay for a 

dediaus was not universal. Also, Cowper's correspondence in 1715 

indicates that, in several counties, Ben described as violent Tories, 

put in 'to serve a turn', had been active as Justices at quarter sessions
o

in the last years of the Queen's reign.

A final, related problem in Rareourt's handling of his local 

patronage la that of the extent to which he was prepared to favour 

committed Jacobites who were willing to use their local power to 

facilitate the Stuart Succession on the Queen's death. There is no 

doubt that prominent Jacobites were put into the commission of the 

peace by Haroourt. Some notable examples are Sir William Wyndham in 

Somerset and Lord North and Grey in Essex, who both subsequently became 

Privy Councillors and, in consequence, justices of the peace in every 

county; also, Charles Caesar in Hertfordshire, John Anstis in Cornwall, 

Franoia Atterbury in Oxfordshire and later in Kent, and Sir John Hynde 

Cotton in Cambridgeshire and Suffolk, were four more whose sympathies 

after 1714 were notoriously with the Pretender. 'General' Thomas Forster,

H'.R.O., C. 193/43.
t)

Herwa.R.O., Cowper (Panshanger) MS3., D/EP F153. F154, passim. ome more 
detailed evidence, relating to iltshire and bearing on the effect of 
political change on the active magistracy, is reserved for Chapter 9> 
see below.
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rose for the Pretender in 1715 in the north-east, and John Hall, 

who retained the nieknaae 'Justice' Hall when executed for treason in 

1716, were both justices of the peace for Northumberland, who had been 

put in by Harcourt in nil. 1 Harcourt had put in for Cheshire three 

of the gentlemen of that county who set to consider whether or not to 

Join the Pretender in 1715, subsequently commemorating their decision 

to refrain by commissioning their portraits. In some counties, 

Harcourt was to be accused of an attenpt to swamp the bench with Jacobites 

immediately before the wueen's death; this rather unconvincing 

'conspiracy theory' prevailed, for instance, in Glamorgan, where seven

of the nine gentlemen added in July 1714 were later said to have been

3 Jacobites.

However, in oases like that of Bishop Atterbury in Kent, the 

inclusion of a Jacobite in the commission of the peace amounted to routine 

recognition of a position of authority within the county. In other 

examples, Harcourt was simply putting in young men of high social position 

who hfcfi recently attained their majority or inherited their estates.

For Hall, see Diary of Mary Countess Cowper. 1714-1720. ed. S. Cowper, 
(London, 1864), p. 113.

9
C. Ormerod, History of the County Palatine and City of Chester (2nd edn., 
London, 1882), i, 557 note 'b*.

Herts. R.O., Cowper ("ansbanger) F3S., D/EP F155'- anonymous list of 
Glamorgan justices put into commission, n.d. 1715?  
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Sentleaen such aa Sir Copiestone Warwick Baapfield in Devon and Somerset* 

Sir William Carew in Cornwall, Corb«t Kynaston in Shropshire, and 3ir 

Thonas Seabright in Bedfordshire, Hertfordshire, and >xfor lahire, all 

Jaoobites, were aged 25 or less in 1710. Sir John ilynde Cotton was only 

22 when added for Cambridgeshire. Jacobites of this type could be aet 

against those young men of high rank, and, subsequently of Whig principles, 

whoa Haroourt presumably included because it would have been unusual to 

have kept then out: for example, Lord Hinchiubrooke in Huntingdonshire, 

or Lord Walden in Essex. It would almost certainly be wrong to assume 

that the insertion of some notorious Jacobites in the commies-ions of the 

peace was part of a conscious system of preparation for a tuart counter* 

revolution. There is, too, no evidence that the magistrates' bench in 

any county was dominated at any tine by Jacobites. The succession of 

King George passed off peacefully in London and the localities. Hareourt's 

Whig successor had already held the great seal for soae months before 

Jacobite riots took place on a large scale in the spring and sumrser of 

1715. As far as the isolated disturbances before then are concerned, 

there always seems to have been a number of active magistrates ready to 

take affidavits and forward then to the Secretaries of State, to be 

thanked for their »eal in the King's service. 1 Although there are a

1P,R.O., S.P.44/115, pp. 280-1: Bromley to two Hampshire justices, relating 
to a case of drinking damnation to King r,oorge, 2 So^t. 1714; S. P.44/116, 
unp.: Townshend to Joseph Earle, relating (probably) to riots at Bristol, 
26 Oct. 1714? Ibid., series of letters from Townshr-nd to the Attorney 
General and the Solicitor General, relating to riots at Salisbury, Taunton, 
Birainghaa, Tewkesbury, Canterbury, and hrewsbury, beginning 8 Nov. 1714;
S.P.44/117, pp.52, 56, 58: three more letters from Townshend to the 
Attorney-General, relating to riots at Shrewsbury, orcester, and Hertford, 
?6 Nov., 13 D»c., 16 Dec. 1714.
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few cases of gentlemen using their powers aa justices to demonstrate 

distaste for the Hanoverian Succession, these were Dot especially serious. 

It eeeies a reasonable conclusion that Jacobitiam was not enviously made 

more of * threat to the Hanoverian regise than it already was, because 

4 number of Jacobites were in the commissions of the peace.

After Harcourt had been disoissed, he retired, though only 

temporarily, into private life. Although he claimed that he had not

made much aoney from the g'®at seal, hig complaints may have beon somewhat

2 disingenuous. He waa in possession of three large estates - Ctanton

Oarcourt, Cockthorpe, and Kuneham Courtenay. He devoted rauoh time after 

1714 to the patronage of literature. His later career in active politics 

ia not relevant to the present study, but it ie worth noticing that he 

took no part in Jacobite conspiracy, that he concerted with Townshend

.a.O., Cowper (Panshangsr) 833., C/^P #15 2: affidavit of Richard 
Scolfield that two Worcestershire justices had allowed the oaths to be taken 
in an improper manner, no date [l714?J ; ibid. , affidavits of Stophen Newton 
and John Oldham that three Warwickshire or Staffordshire justices, including 
the two M.P.'s for Taavworth (Samuel Bracebrid^e and William Inge), had 
prosecuted persons celebrating King George's coronation as rioters, 
27 Nov. 1714.

2:iist.MSS.Ooma., Portland M3S.. v, 247s letter irom Harcourt to Oxford dated 
24 Sov. 1712. i'ive days later, Cr-non Ctratford wrote to iidward Harley 
describing Harcourt'a purchases of land and concluding 'It is plain there is 
money to be got by the seals'; dist.MSS.Coaa., Portland MS3.. vii, 115.

^Campbell, Lives of the Chancellors. iv, 484-500.
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in the defeat of the impeachment of Oxford in 1717, and that in 1721 he 

accepted an earldom and a place on the Privy Council from Walpolw. 

He died in 1727, having weathered the transition from the Molingbroke era 

to the Walpole era with characteristically discreet dignity: certainly 

.lore skilfully than any of his colleagues in uecn Anna's last ministry.

Plunb, Sir RQbert,_Walpole  -_J?he Making of a .^tatesiaap. p.255? A. 3. ?oord, 
Hie Majesty*o OpTxasTtion^ (Oxford. 1964). >.6B.
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8. The Commission of the Peace and the Hanoverian Success ion,
1714-20.

George I's ministry, as everyone had expected, was constituted 

along Whig lines. The Privy Council was overwhelmingly Whig. The 

five senior Junto lords were in high positions, including Somers, 

who was not given office because of declining health, but who was in 

the Cabinet. Sunderland was lord-lieutenant of Ireland, and two 

younger Whigs, Townshend and James Stanhope, were the Secretaries of 

State. Walpole w a Paymaster-General and Leader of the house of 

Commons. The only Tory in office was Nottingham, who was Lord President, 

and he had acted with the Whigs in opposition to Oxford since 1711. 

The Parliament elected in 1713 was dissolved on 5 January 1715, and 

elections were held in late January and early February. During the 

autumn of 1714, Tory officeholders of all kinds were dismissed and 

replaced by Whigs, partly to guard against the possibility that the 

Tories in positions of responsibility were unreliable supporters of the

Hanoverian Succession, partly to ensure the return of a Whig majority in

2 
the new house of Commons. In more than half the counties, living

. Michael, England under George I, The Beginnings of the Hanoverian 
Dynasty (London, 1936), pp.92-102; Bllis, 'The Whig Junto 1 , p .789-94.

2The Wentworth Papers. 1705-1739. ed. J. J. Cartwright (London, 1883), pp.419- 
20; Verney Letters of the Eighteenth Century, i, 316; W. R. Ward, Thjt 
anglish Land Tax in the Eighteenth Century (Oxford. 1953), p.64; Clayton 
Roberts, Growth of Responsible Government, p. 383; Foord, HisMaj 
Opposition, p.49 and note 3.
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lords-lieutenant and ouatedea wera replaced between October 1714 and 

January 1715*

The appointments made by Harcourt to the commissions of the 

peace had attracted BOM attention even before the King reached England. 

The Regents see* to have been especially concerned to investigate 

Haroourt'a purges. It was to be expected that Cowper would reverse 

these purges by bringing back gentlemen whom Harcourt put out, and by 

excluding those Tories whoa Baroourt had put in. He was, as an 

ex-Chancellor, already familiar with the workings of the Crown Office, 

and his Secretary of Commissions, Richard Woollaston, was an experienced 

 ember of the Chancery secretariat who had been Cowper's pursebearer 

from 1705 to 1710. Woollaston's book of the peace was prepared during 

the week following Cowper's appointment on 21 September, and by the end 

of September Cowper had already signed three fiats, for Buckinghamshire, 

Peterborough, and orcestershire. Ten followed in October, nine in 

November, nineteen in December, and thirteen in January. The only English 

counties not dealt with before the election were Berkshire and Rutland* 

On 3 March 1715, Cowper, reviewing his labours, noted that the commission

Letters of Joseph Addison. p. 418. 

2Luttrell, Brief Relation, v, 601. 

5 : .R.O., Index 4216, p. 314.
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for every oounty except Breeonshire, Carmarthenshire, Denbighshire, and 

Flintshire had been renewed since the Queen's death. Breoonshire, the 

last county, received a commission sealed in Hay 1715*

Cowper's aethod of working seems to hare been to send a Crown 

Office list of the justices in commission for a oounty at the Queen's 

death to a prominent Whig magnate of influence vflhin that oounty, usually 

the peer who was shortly to be appointed ouatos* He may not hare done 

this for every county, and he nay have sent such lists to nore than one 

 agnate in some counties, but the regular pattern seems to have been that 

Cowper relied in the first instance on one influential Whig. When the 

lists reached the counties, the Whig grandee would consider it, probably 

in conjunction with the leading big squires in the oounty. He would then 

either return the list to Cowper, annotated with his comments about 

justices who were to be continued or removed, and recommending gentlemen 

as fit to be added; or he would keep the list and send Cowper a set

of suggested changes. Examples of both types of recommendation survive

2 among Cowper's papers. The fiats Cowper signed at this time are sometimes

in the form of a complete list of all the justices who were to be in the

IP.R.O., Index 4216, pp.314ff.; Herts.H.O., Cowper (Panshanger) ms., D/EP 
F152: paper endorsed 'An account of what Commissions of the Peace have been 
renewed & what not to the 5rd of March 1714/5'.

2Herts.S.o., Cowper (Sanshanger) MSS., D/EP P153, F154, F155.
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nsw commission, la which casas Woollastoa was presumably reoopying tha 

liat Cowper had racaivad from tha county with tha propoaad alterations 

incorporated. Alternatively, tha fiata vare in tba more uaual fora of 

an inatruotion to put some gentlemen in and to leave other gentlemen out. 

Cowper alao received aome apparently unsolicited recommendations, and he 

probably invited verbal recommendations from peera who happened to be 

in London.

IB the course of this first revision of the commissions of the 

peace, extending to the election of 1715 or shortly after, Cowper did not 

conduct a comprehensive purge of Tories in any one county, and the number 

of counties where the Tory justices were even overweighted by the addition 

of new and restored Justices was extremely small. Perhaps the most 

substantial purge waa in Sussex in December 1714. As many aa 42 justices 

who had been put in by Haroourt between 1710 and the Queen's death were 

put out, while 6 of the 13 dismissed by Harcourt were re tored. But 

even in Sussex, 27 justices included by Harcourt remained in commission, 

and among those left in were Tories such as Sir William Wyndham, Leonard 

Gale, Charles Eversfield, Thomas Chowne, Henry Campion, Robert Leaves,

F.R.O., C.234/1-95 » passim. Unless otherwise stated, the information which 
follows about the changes in the commissions is derived from the fiats. 
The presence of complete lists serving as fiats makes it impossible to 
compile aggregate totals of justices put in and put out, as can be dons 
for the period 1710-14. Even so, the changes made since the last 
commission sealed by Harcourt can sometimes be deduced from the order of 
the names in the lists.
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and William Bison. Similarly, In Leicestershire 18 out of the 33 

gentlemen put in by Hareourt were excluded in January 1715, apparently 

on the recommendation of the duke of Rutland. Moat of these vere of 

'email estates' or were not sworn, and one was Pemuel Bracebridge, a 

Tory shortly to be elected at Tamworth. Even so, Sir Thomas Care, Sir

John Chester, and Sir Justinian Isham, along with 12 more Tory squires,

2 remained on the bench. These counties were perhaps the only two in

which a conspicuous purge took place. A few counties where Hareourt's 

changes had been relatively mild were now remodelled in such a way as to 

give a clear Vhig superiority of numbers. Hareourt had added twelve 

justices in Nottinghamshire; Cowper left out three of these, including 

one described by the earl of Clare as a 'flaming Tory', and three more, 

and added eleven completely new names. The commissions for Holland, 

Ely, and Peterborough (where the ecclesiastics left out by Hareourt in 

1712 were restored as early as September 1714) were also revised in such 

a way as to outnumber the justices added by Hareourt and suffered to remain,

The gentlemen named had been H.P.'s in one or both of the last two 
Parliaments of the Cueen's reign, when they had displayed Tory proclivities.

2Herts.R.O., Cowper (Panshanger) MSS., D/EP 5153: annotated list of Leicester­ 
shire justices in 1714; list of gentlemen 'turned out by Lord Denbigh 1 ; 
duke of Rutland's recommendations, none dated but all clearly jj. December 
1714.

^IbiA.. D/EP F15?: paper endorsed 'My lord Clare's list for Nottinghamshire 
given in the 13 Jan. 1714/5'.
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by justices nov restored or put in for the first time.

Taken collectively, these counties do not add up to a T- ry 

comprehensive remodelling of the bench in the Whig interest. Cowper 

was mure often content to add names in just sufficient numbers to  balance' 

the gentlemen added by Haroourt who remained in the commission. Among 

counties treated in this way -re-re some where what looks superficially 

like a considerable regulation took place. One such case was Gloucester* 

shire. In October 1714, 63 gentlemen were added (including 5 left out 

by Haroourt, a complete reversal of his purge) and 15 gentlemen put in 

by Raroourt were left out, only one of whom was dead. But Harcourt had 

added 7^ gentlemen altogether, so that 63 of his justices remained ini 

his inclusions and those made by Cowper exactly equalled each other. 

Gloucestershire had an inexhaustible pool of gentry of justice status - 

141 had been added to the magistracy ainoe 1710 - and it is surprising 

that the opportunity was not taken in 1714 to dismiss from an overloaded 

bench such prominent Tories as Sir Robert Jenkinson, Thomas Masters, 

Thomas Rowney, and John Snell, all of whom were elected to Parliament 

in 1715, and other gentlemen of Tory sentiments such as John Essington, 

formerly K.P. for Aylesbury, and Thomas foebb, formerly M.P. for Gloucester­ 

shire. The same thing happened in *>ssex, where 39«&ameB were added to

 H. Sedgwiok, ffhe House of Commons 1715-1754 (History of Parliament, London, 
1970).
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balance (inadequately) the 50 retained froa the period from 1710 to 

1714* Harcourt's list was kept almost intact, as only fi*e of hie 

inclusions were certainly left out in 1714* Cowper vas clearly trying 

to bring Whig numbers on the bench up to the level of the Tories. Among 

those retained were Tories of the oalibre of Clement Curranee, John 

Cenyns, William Gore, Richard Goulston and Thomas Bramston, all of whoa 

were past or future H.F.'a who recorded Tory votes; and in January the 

earl of Suffolk was agitating for the removal of more of the gentlemen 

added by Bolingbroke in 1714. In two commissions in Bedfordshire, 24 

new justices roughly balanced 22 of Haroourt's Justices still left in, 

notwithstanding a quite severe purge of 19 justices recommended by the 

duke of Kent, whose reasons for their exclusion were sometimes political 

('put in by the late ministry to serve a turn 1 ) and sometimes routine

('gone out of the country 1 , 'his father in commission', 'a violent
p

irregular man in hie office' or 'oppressive to his neighbours')*

In Shropshire, too, the net effect of what appears on the surface to 

have been a major revision in the Whig interest was, in fact, to 'balance 1 

the bench* fcvery one of the 6 dismissed by Hareourt was put back in 

December 1714, on representations from the earl of Bradford that 'the

 ""Herts.R.O., Cowper U'anshanger) MSS., D/EP P153: Suffolk to Cowper, 
6 Jan. 1714/5.

2 Ibid.. D/EP F15J; paper endorsed 'The Duke of Kent's list for Bedfordshire 
for a second commission', no date but c.. December 1714 
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worst Justice IB England 1 * one Eldred Lane Lee, had secured their dismissal 

by Harcourt. A total of 39 gentlemen was added, and of the 15 put out, 

14 had been added by Harcourt. Despite these apparently severe changes, 

42 of Haroourt's inclusions remained in commission as against the 39 

added by Covper. These examples illustrate what was a common pattern, 

followed in eleotorally important counties like Cornwall where if anything 

the Tories retained a slight majority.

In some counties, Covper tried to secure a balanced bench 

by inclusions rather than by a purge. Only two of Harcourt's justices 

were dropped in Surrey (one of them, however, was Sir Thomas Hanmer) and

53 were retained. The order of names in the list serving as a fiat suggests

2 that 55 gentlemen were brought in. imilarly, only two justices were

put out in findeey, both 'practising Solliciters and Attorneys' according 

to the custos, but 20 were added, and these nearly, but not quite, balanced 

the 24 included between 1710 and 1714 and still retained. Cowper was 

more successful in outnumbering the Tories in Dorset, where there was no 

significant purge but where 37 new names came in to swamp the 19 gentlemen 

appointed by Harcourt who survived.

1jbid ., D/SP F154: Bradford to Cowper , 27 Dec. 1714, ten days later than 
the date of the fiat but recommending changes which were incorporated in the 
new commission.

2P.K.Q., G.234/36, Surrey: 12 Oct. 1714, ^rhere the last name added by 
Harcourt is followed by a knight, who is clearly out of place, and 54 more 
namea, some of which are marked to remind the engrossing clerk to put them 
in above the 'Esquires'.

^Herts.R.O., Cowper (Panshanger/ MSS., B/EP F153* Castleton to Woollastton, 
12 Nov. 1714; paper endorsed 'Lincoln, Lord Pinch', no date; recommendations 
of the earl of indsey, the custos, 'given in' 12 Jan. 1715*
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A number of counties - more, in fact, than had been remodelled 

In the Whig interest - were still dominated in numerical terms by Tory 

appointments after the receipt of the first Hanoverian commission. Mren 

after two commiesions, sealed in September 1714 and February 1715, 58 

gentlemen included by Raroourt were still justices in Buckinghamshire, 

and only 22 new justices had been appointed. only 10 new names were 

included for Hampshire, where 53 gentlemen put in between 1710 and 1714 

mace up about one-third of the total commission. A surprising feature 

Of the Hertfordshire commission sealed in December is the small number 

of restorations. Only 2 of the 28 put out by Harcourt were put back; 

33 gentlemen added by Uaroourt remained, and only 10 were brought in. 

Moreover, Cowper, vho knew Hertfordshire well, inexplicably loft in 

crypto-Jacobites and Tories, such as Charles Caesar, John Gape, Richard 

Goulston, Samuel Robinson, Sir Thomas -eabright, and sir George Warburton. 

Another county in which the Tories retained at any rate a theoretical 

numerical superiority was, predictably, Oxfordshire, where Cowper left 

out 2 of Harcourt'a 42 inclusions and 3 more, restored 6 of Harcourt'a 

omissions, and appointed 8 new names. The cue to s had sent a formidable 

list of justices who haU not qualified themselves to act, but this was 

ignored, although it included several Tories. Cowper ©videntiy felt that

Vlbid..., B/KP F153: paper endorsed 'Bucks, from Lord briclgwaterj no date.
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he had to sure of his ground before disgracing the Oxfordshire Tories. 

Of the 5 put out, one was 'distracted onoe again', another was guilty of 

administrative rather than political misderaeaKours, and a third was not 

merely unsound politically, but also lived in a 'scandalous manner'. 

The omission of 14 justi- es added by Harcourt in 1712 in Wiltshire looks |. 

like a severe purge, but the addition of 29 names (9 of them restoration*) 

hardly balanced the 49, who had been added in 1712 and were still in 

commission. Cowper had put 14 gentlemen out between 1705 and 1710, nootly

for 'refusing to act', and Harcourt had rer-.tored them; Cowper might have
o 

been expected to have left them out again in 1714, but he did not.

All 14 of tho«e to be left out for Kent had originally been added by 

Harcourt, but 85 gentlemen in the first Hanoverian commission, between 

one-third and one-half cf the total list, had been added during the last 

four years of the Queen's reign. Cowper added 34 gentlemen for the first 

time and restored 24 aore who had been left out by Harcourt, but these 58 

additions fell short of balancing Harcourt'a inclusions. Cumberland, 

Northumberland, and Glamorgan wertt similarly purged in such a way as still 

to leave a majority of gentlemen put in by Harcourt over gentlemen put in 

by Cowper. ferhaps the strangest case of remodelling occurs in Worcestershire.

.. D/EP F154: paper endorsed 'List of alterations in the Commission of 
the Peace for the County of Oxford'; separate paper endorsed 'Oxford.
i!i[arl of Gfodolphinj '.

The fiat was dated 2 i'*c. 1714, the ooi&Kission itself 27 Dec., but even so, 
sone suggestions made by the cu;;tos, the marquess of torchester, early in 
January J715 sees t have been incorporated. '.R. ., C.234/40: 2 Dec. 1714; 
Kilts. R.O., A 1/1/2; Herts. R.O., Cowper (i-'ansbangerj MSS., D/EP F154, 
Dorchester to Cowper, 1 Jan., 6 Jan. 1715.
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Two eoBffilssion* were sealed. The first, in September 1714, left out 8 

of Haroourt's 28 inclusions, restored all 8 gentlemen whom Haroourt had 

disnissed, and added at least 5, and probably more, new Justices. This 

was clearly a pronpt, if not quite complete, 'balancing' operation. But 

the aeoond commission, a month later, displaced well known tfhiga such as 

Sir Joseph Jekyll, and Charles and Richard Dowdeswell; restored the 

Jacobitea John Parsons, 3ir John Paciington, and Sir i/nilliaa ICeyt, who 

had been left out in September; and retained Sir Thomaa 3eabright and 

other Tories.

The overall iapression left by Cowper'a first set of commissions 

is that, while he was making what were undeniably quite substantial 

changes in the hig interest, he was not as yet prepared to conduct a 

comprehensive reversal of the Tory changes made by his predecessor. 

An unexpectedly high number of Tory and even Jacobite ,5«ntlemen remained 

in the commission of the peace for most of the counties during and after 

t'Se 1715 election. The effect of the changes that Cowper did ,-aake on the 

progress of the eltctiona is difficult to measure, ,-i very few Tory 

candidates were turned out but were elected nonetheless, like George

The view that the months after the iueen's death aa* a purge of 'systematic
ruthlessness ' , for which see Speck, Tory and ahi^. p. 82, is thus open to 
qualification. The example of the omiasion of the earl of Oxford, formerly 
Robert Harley, in Herefordshire, suggested as evidence of large-scale purges, 
is probably to be explained by the fact that Oxford had ceased to be a 
Privy Councillor and was therefore omitted from all the commissions of the 
peace without Cowper 'E warrant. He was probably put back again for 
Herefordshire shortly afterwards, as he was again left out on his death 
in 1724.
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Bruere, elected for Ore* t Marlow although displaced in Buckinghamshire. 

Several Tory candidates remained on the bench. Even in Sussex, where a 

substantial purge had taken place, the Jacobite Sir Tarry Ooring was not 

removed, and he came top of the poll at Horsham, although he vaa 

subsequently unseated on petition. Some of th« recommendations vhioh 

Cewper received specifically referred to the elections. George Luoy 

wrote from Warwickshire

I take this oootisioa to observe to you that in case 
there is not some Regulations here in the Commission 
of the P»aoe as well as in other Places, the Tory 
Interest will always inevitably prevail, for the Bench 
of Justices have such an influence over the Freeholders 
in this County that they insult those poor wretches to 
euch a degree that out of fear they seem to loose all 
sense of liberty...

Of the 'middle sort of gentry 1 , put in by the late Tory ministry, Lucy 

singled out five for disgrace who had small estates, and suggested seven 

in their places. He added that since the Tory gentry did not act, the 

Whigs would, after this relatively modest regulation, be the greater 

party on the bench. Adolphue Ougbton, the Whig candidate for Coventry,

suggested at least three more names, plus himself, to help the 'poor

2depress *d ^higgs' in the Warwickshire elections. In the event, William

1 - r Herts.R.O., Cowper (Panshanger) HSS., D/EP F154: George • ucy to | Woollaston?j,
:?l wuv. 1714. 

2 !bicl.. D/iiP F154: "uyhton to '.-.'oollaston 0], 30 Nov. 1714.
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Ing* waa diamiasod, but vaa elected unoppoaed for Tamworth. Sir William 

Keyt, who according to Lucy had a very email estate, and had been put in 

only aa a oheok en the Whiga in Barliohvay Hundred, waa kept in} Inge, 

who had originally Been put in by Vright, waa the only Justice put out. 

Adolphua Oughton waa not put in, possible because Oowper remembered 

diaaiaeing him in 1707 for 'refusing to act', but, aa in Inge'a eaaa, 

it doea not eee» to hare Battered much whether or not he waa a Juatioe 

of the peace, aince he waa elected for Coventry. However, aa all 25 

of Haroourt'a Justices remained in the commission and only 11 were added, 

it ia not surprising that the 'poor depressed Whiga' were unable to 

oppoae the election of two Tories for the county. Changes to aaaiat 

the electiona were also suggested in the neighbouring county of Stafford­ 

shire. An anonymous source recommended William Chetwynd to help the 

Chetwynd interest at Stafford, and also suggested the omission of an 

enemy to the Protestant Succession, Henry Vernon. The cuatos, Lord 

Uxbridge, returned an annotated list which recommended Walter and William 

Chetwynd, and he also suggested that several be disgraced: besides those 

of small estates, Henry Vernon and John Congreve abused the office of 

Justice of the peace for Tory electoral purposes, while Richard Dyott 

was a flagrant Jacobite. In January 1715, the two Chetwynda were added

Hbid.. D/BP F154i unsigned paper, no date, recommending William Chetwynd; 
list annotated by Oxbridge, no date; separate paper endorsed 'Received 
the 5 Jan. 1715 of My Lord Uxbridge 1 .
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and thay were duly aleoted unopposed at Stafford. The gentlemen of 

email aatatea v plua Congrere, were diamiaaed. Riohard Dyott, howerer, 

was one of the Tory oandidatea at lichfield, yet he remained in the 

eomaiasion of the peace, aa did hie Tory partner, John Cotea. Neither 

wae elected. Henry Vernon alao remained in commission and was elected 

for Newcaatle-under-Lyma after a atiff fight with two Whiga. Cowper 

aealed another commission in February, after the election; Vernon, Cotea 

and Dyott all reappear (the latter aa 'Pyott 1 ;, but - a delicate touch - 

William Inge, the member for Taaworth recently dianiaaad for Warwickshire, 

waa left out of the Staffordshire quorum. Vernon's continued statue aa 

a magistrate perhaps aaaiated his election, although he waa unseated on 

petition in June.

These caaes of what almost amounts to neglect of Whig electoral 

interests may not be typical, but, in both Warwickshire and Staffordshire, 

Cowper had received explicit suggestions for desirable changes but had 

not acted upon then. Also, among the Tories he permitted to remain in the 

Hertfordshire commission, Sir Thomas eabright and Ralph Prenan were elected 

knights of the shire, and Charles Caesar and Richard Goulston came top of 

the poll at Hertford although both were subsequently unseated. Probably 

in many counties the publication of the new commission at quarter sessions

For details of the elections and the political outlook of the candidates, 
see ^edgwick, The House of Commons 1715-1754.
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ia January eonfirMd in a general way an impression that Whig influence 

was dominant In the control of patronage, but ape elfie eases of 

manipulation in the Whig interest seem to have been unusual, and it ia 

possible that Cowper took the view that an over-vigorous regulation among 

justices of the peace would have done more harm than good.

In the course of 1715, the Whigs consolidated their hold on 

the ministry and on patronage. Bolingbroke fled to France in March and 

became, shortly afterwards, the Pretender's Secretary of State. The 

Jacobite rising in : Gotland and the north of England in the autumn of 

1715 confirmed in Whig eyes the identification of Toryism with treason. 

The younger *higs in the ministry, notably Walpole and Townshend, were as 

much in favour of proscription in local office as a weapon in central 

polities as their Junto predecessors or Bolingbroke had been. There is 

a widely accepted hypothesis that during the months after the election,

and especially during and after the Jacobite rising, the Whigs completed

2 
a wholesale regulation of the commissions of the peace. During the

rising, Townshend wrote to reassure a gentleman in the north that 'the 

Commissions of the Peace will... be put into such hands as the Government

Holmes, 'Harley, 3t. John, and the Death of the Tory Party', pp. 234-5. 

2Plumb, The Growth of Political Stability, p.165.
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can depend on 1 . 1 This hypothesis has taken the plao* of the older view 

that the higs behaved with considerable moderation by leaving Tory 

 quires in the commission of the peace, so as not to provoke them with 

the lose of local an well as central power. There is BO doubt that, 

had he chosen to do so, Gowper might have remodelled the bench by 

proscribing the Tories in most oactiee by the end of 1715. Without at 

any time conducting a simultaneous regulation, Cowper continued to seal 

second and for some counties third commissions until the beginning of 1716, 

when, in January and February, he was compelled by illness to abandon 

business temporarily.

At the end of 1715* the number of counties whore a significant 

purge of Tory justices had token place was still very small: a dozen at 

the most. The changes in Peterborough, already remodelled in September 

1714, were completed in July 1715 in a commission which contained 38 

names, of which 2 had been added by Harcourt and 16 by Cowper since the 

death of the ,,ueen. Cowper was following the recommendations of the 

Pitewilliam family. Jo.-in Fitswilliam stigmatised several Peterborough

1P.&.0., S.P.44/118, unf.: Townahend to Mr. Maxwell, 27 Oct. 1715. This 
seems to be the only evidence for the view that the purpea in 1715 were 
directed by the oecretaries of State aa well as hy Cowper, for which see 
Plumb, Sir Robert Walpole. The flaking of a ptatesma:o. pp.?13-4.

2Trevelyan, England under Csueen Anne, iii, 319.

5P.a.O., Index 4216, pp.348if.; Diary of Mary. Countess Gowuer. p.75.
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justices ae violent Tories put in by Lord fixeter during the Oxford 

niniatry; they had no estates in Peterborough (and two of then had no 

estates anywhere ). Accordingly, they were put out. Dorset, where 

Covper had already conducted a policy of swamping the Tory justices with 

inclusions, waa purged of 23 justices in feptember, among them Sir William 

Polo, who had been M.P. for a number of West Country constituencies in 

Anno*s reign, but who did not stand in 1715. Only 10 gentlemen ad^ed 

by Harcourt remained on the bench. Among these, admittedly, were the 

Tory knights of the shire, Thomaa Strangeways and George Chafin, but 

Cowper's earlier inclusions meant that the higa dominated the Dorset 

bench. In Kent, too, the number of gentlemen in the commission who had 

been included by Harcourt (80 or more at the time of the election) waa 

whittled down to 43 in July 1715, while over 70 names, some new, some 

restorations of those dismissed by Harcourt, had been added since the 

death of the Queen. The purge of Tory justices was conducted on the 

advice of the earl of Corset and Lord Bockingham, who described several 

of those disgraced as violent Tories, Jacobites, or men of small estates. 

£.ven so, it was not complete. Hot all of Jttockinghaa's suggested re ovals 

were implemented, and Sir Kdward Knatchbull and Percival Hart, the

1Herts.H.O., Cowper O'anshanger) «SS., D/EP P154'- list of gentlemen to be
in the Peterborough commission, sent by Lord Fitawilliamj paper signed
by John r'itzwilliam, the son of lord Fitzwilliam and K.P. for the borough
of Peterborough; neither dated but c.. July 1715.
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Tory candidates defeated in the 1715 county election, and John Hardres, 

the Tory H.P. for Canterbury, remained in commission. Shropshire we 

purged of 33 of Harcourt's 58 inclusions in two conmisriona sealed in 

August and December 1715, and the survivors - a»ong whom, admittedly, 

were one or two recognisable Tories like Whitmore Acton and Aoton Baldwyn - 

were swapped by the 47 gentlemen brought in since 1714. Sussex, purged 

already in leeember 1714, received another commission in August 1715* 

About 25 of Harcourt's 71 inclusions survived, among thera Sir Harry Goring, 

but the marquess of Hertford, when recommending the changes, observed 

that the number of justices to be left out night have to be increased at

a future time, which implies that the policy of keeping them in, at any

2
rate temporarily, was deliberate. Edward and Thomas Barley were dismissed

for Radnorshire in December 1715, and only 2 of the 23 justices for that 

county had been added by Harcourt. In Middlesex, too, purges on a large 

scale seem to have taken place. The fiats do not survive, but the earl 

of Clare had certainly recommended changes that were accepted before the 

end of 1714, and 44 were added and 68 dismissed in July 1715. It is,

F153: paper endorsed 'Kent. Received from the £. of Dorset 1 , 
27 July 1715; paper headed 'Kent. Justices to be left out 1 and endorsed 
 From E. of Rockingham's hand, July 1715'.

2 Ibid.. D/EP F154: Hertford to Cowper, 18 Aug. 1715.

3Ibid.. D/EP F153: Clare to Cowper , 7 Dec. 1714; Brit.Mus., Gtowe MSS. 228, 
f.205< list of persons left out of and put into the commission of the peace 
for Middlesex, no date but attributed to July 1715 by internal evidence*
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however, worth renembering that the Middlesex commission was the largest 

la the country, and that even 68 put out does not neoeaaarily mean that 

a comprehensive purge of Tory justices took place. One ambiguous oaae 

ia that of Anglesey, where a fiat forSeptember 1715 embodies a savage 

purge of the Tory, pro-Bulkeley justices. Not one of the 13 gentlemen 

added by Hareourt would have beet, left in the corasission, but the doequet 

book does not record the sealing of a commission of the peace for Anglesey 

at this tine. Possibly Cowper did not approve of the violence of the 

proposals, especially as Lord Bulkeley, a Jacobite , was counter-attacking

by eoaplaining of riots at Beaumaris quarter sessions committed by several

2
of the justices who were to have been retained.

These counties, plus those in which justices had been left out 

in relatively large numbers before the election, were the only ones in 

which, by the end of 1715, anything in the nature of a severe purge had 

taken place. It seems inappropriate, therefore, to describe these 

alterations collectively as 'ruthless' or 'comprehensive'. Perhaps the 

only real example of 'ruthless* ch&nge& directed by the central government 

was Lancashire, the one county that was not within the field of Cowper*s

1r.&.0., C. 234/82, Carnarvonshire; strayed fiat for Anglesey, 17 Feb. 1714/5; 
C.234/78, Anglesey: 24 Sept. 1715.

2Herts.R.O., Cowper (Panshanger) MSS., D/EP F155* information against 
several Justices in North Wales, 1, 2 Aug. 1715.



369.

patronage. Th« majority of the Lancashire justices were Tory or Jacobite 

in aympathy early in 1715* and the county was an obvious centre of 

Jacobite rebellion. In November 1715, during the crisis of the rising, 

the Privy Council abandoned all precedents and simply notiinated a 

completely new bench for Lancashire which made virtually & clean sweep 

of the Jacobites. Elsewhere, however, Cowper had continued to 'balance* 

the eounty benches, by inclusions and by modest purges which left none 

Tories in commission. 1 good illustration of his methods is provided 

by the case of Pembrokeshire. In lioveaber 1714, Cowper had dismissed 8 

gentlemen put in by Harcourt and added 16 to outnumber the 9 survivors 

from the period of Tory supremacy. This was quite a substantial remodelling, 

but Sir Arthur Owen, the cuatos, was not satisfied, and in January 1715 

he complained to Cowper about the scandalous practices and unabashed 

Toryism of Lome of those left in. Be enclosed an annotated list of 

gentlemen in commission, which was then annotated again, probably by 

vsoollaeton, in such a way that the commission for -eiabrokeshire sealed in 

August 1715 can be reconstructed with a reasonable degree of certainty

,.. D/8P F15J: paper endorsed 'I'TOBI Lord w[illoughby of " arhaa?] * relating 
to Lancashire; paper headed 'The names and characters of all the Justices 
of ieace in i^ancashire who now Act 1 ; paper headed 'Justices of the Peace 
for iancashire. The Names of those who are desired to be put in 1 , none 
dated but all £. autumn 1715; P.R.O., S.^.35/2, f.127, another set of 
recom&endatioas for lancashire; 3. P.35/3, f.212, justices added for 
Lanc&ahire in 1715; P.O. 2/85, pp.303-4: 3 HOT. 1715; S.i',44/118, unf.: 
Townshend to D-niel ^ilson, 8 Nov. 1715; Lanes. R.O., QpC/155, £0/156: 
commissions of the peace sealed 5 Aug., 3 Nov. 1715.
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although the fiat for that eoRmisslon does not survive. It appears that 

Cowper left out those of low social status whom (Ven described as Tories, 

those who n*ver acted, and those who refused the oaths to King George. 

However, Sir George Berlow, '^he Head of the Tory Party on all Occasions', 

John Barlow, his brother, '&.s violent', illiaa Alien, who 'joyne in all 

violent measures with the Tories', and Thomas Knowlee 'A Violent iaan in 

noting with the Tories in all m&tters 1 were left in. Thus, while the 

bench ims predocdnantly *"hig by the end of 1715, some Torien remained in 

ccmnisBion although Cowper had been informed about their character. 

Sir George Barlow WRS a notorious Jacobite who had made two attenpts in the 

1715 election, at Pembroke and Haverfordvent; he remained & justice of 

the peace for Pembrokeshire until his death in 1721. Cowper wrs thus not 

prepared to disgrace socially prominent justices of Tory principles, aad 

the evidence suggests that although he coeucted mild purges of the socially 

inferior squires in a nujaber of counties, he left the Tory grandees on the 

bench. Cheshire, Cornwall, Hampshire, Hertfordshire, ^'orthaciptonshirti, 

and several Welsh counties besides Pembrokeshire are all examples of a

.R.O., Cowper (Panahaneer} : '£:,., D/tiP ?155-- paper headed 'A List of 
the Justices of the Peace of the County of Pembrock as it was November the 
27th 1714'. All the names marked 'Dead' are crosses. Torae of the other 
names indicated by Owen to be unsuitable are also crossed and were presumably 
left out. Owen reconmcnded several seen 'well-affected to the present 
e^ovemment', signed the Ur>t, and d ted it 9 August 1715. His aniaosity 
to one of those udded by iarcourt w*.s ouch that he a< vanced ^wo reasons for 
his dismissal: one, that h© did not act, and two, that he wi s dead.
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similar pattern. In Staffordshire, Williaa Inge was belatedly dismissed 

in December 1715, but after this coaaission the inclusions since 1714 

balanced thoee put in by aaroourt exactly; there wrre 17 of each in the 

eonmiseion, and Biehard Dyott and Henry Vernon were still Staffordshire 

justicee. Sir John Hynde Cotton, Sir Christopher fiatton, and other 

Tories survived £;.B Cambridfejcsbire tia^istrates. Cotton wae still in 

commission in Suffolk, with Tories such as Clement Currance and Dudley 

forth, while, rather o<5cly f many of the Vhigs put out by Earcourt in that 

county were not restored. Vslier Bacon and Eir Isaac Rebot, two consistent 

government supporters in the house of Comcio&s, were amottg those not 

gratified by re-indue:' on in the Suffolk coamieeion. Eseex. was not 

significantly purged t although 2 justices of the peace drank th« health 

cf their late lord-lieutenant, Bolingbroke, after taetcr quarter sessions 

fct Chelmeford in 1715; by the er.<i of the year, all but 3 of the 27 added 

ty Tolitfcbroke iu early 1714 were still i» comffiistion. oomeraet v B 

another covnty whtre socially proiainent Tories were not disai6sad« Sir 

Copies tore Warwick £aa,j field, Francis Cwin, Jbhn Rolle, the Colatons of 

Bristol, TtOisa.3 StrateewayB, Sir ^i^liatti Vyndham and Francis lophaje had not 

teen removed bj the end of 1715, although Cowper ha«a probably included 

enough ne« na**s to eubaterge the Tories on the bench.

*Tbid.. 5/SP "155: c^itificate digue<2 John feroth and F. Gardiner, 19 May 
1715.
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Covper'a handling of the patroaago of the groat seal thua 

fails to confirm th« hypothesis that by the oad of 1715 the Whigs had 

established a moaopoly of local offloo. The reason for this was probably 

that ho remembered tho treatment that Hottiagham, Somora and Wright had 

received ia Parliament, la July 1715 a group of Tories in the house of 

Commons, led by Samuel Bracebridge, whom Cowper had dismissed ia 

Leicestershire six months earlier, mounted aa indirect attack oa the 

Chancellor by drawing attention to the aegleot of sons justices in failing 

to suppress riots at Wolverhaaptoa. Bracebridge made his description 

of these riots a heavily ironical piece of Tory propaganda. Be suggested 

that the defaulting justices should be dismissed, and that the names of 

Justices in commission should be investigated ia comparisoa vith the 

names of those in commission at the death of Anne. Cowper *s friends 

defeated this proposal, and Cowper revenged himself on Bracebridge by 

leaving that gentleman out of the Warwickshire commission in October* 

However, Cowper knew that* limited as his changes had been, they were 

still extensive enough to leave him exposed to Tory malice in the Commons. 

Cowper used this argument to defend himself to the King against *hig 

colleagues in the ministry who complained that he had not left enough 

Tories out. The theme of the memorandum to George I, co posed at about

.. xviii, 2?7-8.
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the tin* of Bracebridge's attack, was that it would not have been wise, 

or just, to hare displaced the Tories put in by Hareourt wholesale. After 

describing Hareourt*s purges, Cowper continued

... accordingly all the Commissions of the Peace 
being to be renewed on your Majesty's accession to 
the Crown, I did as much as the hurry of doing such 
a work all at once... would permit, turn out according 
to the best accounts I could get, great numbers of 
persons disaffected & otherwise not well qualifyd, & 
put in all I could hare well recommended as to Estate 
& affection to your Government: and as to those 
who were of Estate it quality Sufficient in their Country, 
but wer represented by your Majesty's friends as of 
suspected inclinations; I thought it for your Majesty's 
Interest not to displace then on bare general uspicion; 
unless they who sollicited their Removal would give in 
writing some particular instance or objection to their 
Conduct.... This I requird not that [itj would have been 
any defence to me in case the contrary party had provd 
strong enough to call «y Conduct in Question; but that 
at least i might by haying recourse to my papers, be able 
to alledge a reason for my proceeding to any that should 
come to expostulat with me...

Few such written reasons for disgracing justices were forthcoming. 

Cowper argued that it was therefore unreasonable for anybody to expect 

hira to displace any more than he had done without credible reasons that 

he could cite in hie defence; the gentlemen recommended for dismissal, 

he wrote, were in eost cases 'perfect strangers' to him. It wo&ld have 

been 'partial and unjust' to have gone any further, and it would have done 

more harm than good. However, Cowpei- said that a revision of the 

commissions was in hand which was designed to remove those who displayed 

their disaffection by neglecting to act as justices. He added a postscript 

which referred to the defeat of Bracebridge's proposal; this, he said, showed
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That at the Sana tin* the Whigs complain the 
alterations have been too few, the lory s are of 
opinion that ao many neve been reoovd as could not 
well be juatifyd, if they might api>ear before the 
Bouae at one Tien. 1

Local facto ra of an intangible kind nay also have played a part in 

Covper's reaaonlng. In SOB* of the counties, the neoeaaity of keeping 

gentleaen on the bench in default of auitably qualified alternatives may 

have been aa important consideration. A modest addition of ahigs to the 

magistracy would hare auf f icied to have given them a preponderance of local 

power without the political dangers involved in putting Tories out* 

But he waa principally concerned to avoid the mistakes of hie predecessor, 

Sir Nathan wright. Chancellors were vulnerable. Cowper was not prepared 

to gratify his more extreme colleagues with draconian purges, without 

adequate safeguards for himself.

In 1716, after his illness, Cowper sealed a number of commissions 

which aet the grievances of the more violent Whigs in about half a do sen 

counties. Gloucestershire waa purged of 40 second rank Tory squires in 

March. The Bedfordshire commission lost 13 names, among them Sir John 

Cheater, sir George fcarburton, Sir George Doming, and William Levinoz, 

and also the Whig lawyer Nicholas Lechmere, temporarily in disgrace with 

his party for eccentric voting in Parliament following his forced resignation

.R.O., Cowper iPanahanger) MS;;., D/SP F152; "emorial to George 1.
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*» tJolici tor-General in Deceaber 1715. The M.P.'a Richard Qoulaton and 

Clement Curr&nce were put out in Essex along with 16 less noteworthy 

squires. Surrey was purged of 21 justices, among then William Kewland, 

the Tory M.P. for flatten; Arthur Moore, a Lord oi1 Tre.de from 1710 to 

1714 and an aaaociate of Bolingbroke; John Ward, I .P. for Reigate from 

1710 to 1713; and a future knight of the ahire, Thomas Scawen. 1 In 

Anglesey, a slightly more moderate version of the comprehensive purge 

planned in Septeober 1715 was implemented iii uarch 1716 with the oniasion 

of 12 justices. In June, 10 gentletaen were put out tor Cornwall, headed 

by the knight of the ahire, Sir William Carew, who had been arrested on 

auepicion during theJbcooite rising the year before, i'heae relatively 

severe assaults on the Xory gentry were accompaniea by dibmisaals on a 

less striking acale in isoat of the coiM-iasione seulea in the spring and 

early suaoBer of 1716. Thornae Thoroton, ueoorder oi , incoln, was left out 

in ail three divisions of ilncolnshira. t ive rather undistinguished 

gentlemen were distoisaea in Buckinghamshire. ^alpole'e enemy Richard

terrier waa disgraced in Norfolk with 3ir Robert Ketop and four other

fiat is dated 24 Mar. 1716 which ia to beunderstood as 24 >*r. 1715/6, 

P.R.O., C.234/36, Surrey.
2 Yemey tettera of the Eighteenth Century, ii, 38.
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gentlemen. Six were omitted from th« Hertfordshire commission, but BOB* 

of then were among the leading Tories in that county. In August, Sir 

William Wyndham was put out in Somerset with four others and in Cambridge­ 

shire with seven others, while five undistinguished gentlemen were 

dismissed in Wiltshire.

These alterations in the spring and summer of 1716 reflect

the aftermath of the Jacobite rising rather than any centrally directed

2 
intensification of the >hig programme of proscription. Possibly the

second-rank gentry now purged had attracted unfavourable notice for their 

neglect of the government orders for the seizure of the arras and horses 

of Catholics, or for their lack of enthusiasm for the 'Voluntary Associations 1 

promoted in some counties by zealous Whigs on the model of 1696. The 

omission of some justices was wholly predictable. It was hardly to be

T"or Ferrier, see Plumb, g.irj|obert Wa^pole. The flaking of a Stateagan^ 
pc .210-2. Special interest attaches to Norfolk as the home county of the 
allegedly sore intransigent V/hig politicians. In fact, in 1715 Cowper's 
policy of 'balancing* the bench was well illustrated in that county, since 
by the end of the year 39 gentlemen had been added since the Queen's death 
and 16 of Karoourt's inclusions had been dismissed, leaving 33 originally 
added between 1710 and 1714 stilJ in commission. Townshend and Sir Charles 
Turner had recommended the dismissal of some of Haroourt's inclusions on 
the grounds of inactivity or non-residence. Herts. R.O., Cowper (Panehanger) 
MS8., D/fcP F154: paper endorsed 'Norfolk. From Lord Townshend and Sir Ch. 
Turner', no date but g. April 1715. ^'he Tories still in commission were 
outnumbered, but, for instance, George England, the Tory M.". for Great 
Yarmouth, remained in commission until the 1720'a, as did the Jacobite Sir 
John tfodehouse.

Although a number of K.P. 's were left out at this tiae, there seems to have 
been no obvious connection with the debates on the "septennial Bill in .-April.

 ^P.B.O., S.P.44/118, unpaginatedJ Townahend to todington and others, 25 Oct. 
1715; aan;e to Lord Sendee, 15 Wov. 1715.
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expected, for instance, that the leader of the rising in England, Thomas 

Forster, should remain a justice of the peace for Northumberland, and he 

was put out with four others in May 1716.

During the period from the summer of 1716 to Cowper's resignation 

in April 1718, the great majority of the commissions of the peace were of 

a routine character. Hew names were added, sometimes in quite large 

numbers, but it was unusual for living justices to be left out. When they 

were, the reason was often simple misdemeanour. John Dineley alias Goodeve 

was lei t out for Worcestershire in December 1716 following lurid 

descriptions of his indecent behaviour while swimming and his brutality 

and inezpertise as a Justice. Only two counties received commissions 

which left justices out in significant numbers. The purge of Essex 

justices in March 1716 was followed by another, smaller purge in Novem er 

in which 7 gentlemen were dismissed, among them Anthony Bramston of Skreens, 

whose son Thomas was M.P. for Haldon. In March 1717, 21 justices were 

left out of the Oxfordshire commission; 18 of these had been added by 

jlarcourt. elsewhere, Charles Caesar was left out in Huntingdonshire in

March, Robert Leeves in Sussex in April, and, belatedly, Viscount Bolingbroke

2 in Cumberland in May, but on the whole the commissions sealed in 1717 and

1Herts.R.O., Cowper (Panshanger) HSS., D/EP i'154: informations of fcdward 
Corner, 5 Oct. 1716, and Sasuel Jackson, 26 Oct. 1716.

2Bolingbroke can only have been left in the Cumberland commission by an 
oversight in the Crown Office.
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early 1718 were remarkable only for the absence of severe regulation* 

The changes in central politics in 1717 were not reflected in local 

government at all. Tovnahcnd was disaiesed froa the ministry in April, 

and he vae followed out of office by Walpole, the duke of Devonshire, 

George ttodington, and a group of M.P.'s who thereafter embarrassed the 

ministers by voting with the Tories against the government. Proa November 

1717 this group of Opposition Whigs was associated with the Prinee of 

W*le«, who had quarrelled with the King. However, Townehend retained 

the lord-lieutenancy of Norfolk; Bodington, that of Somerset; Devonshire,

that of Derbyshire; and none of the recalcitrant M.P.'s were dismissed

2 
froa the commission of the peace. Cowper, himself a confidant of the

Prince of Males, was possibly estranged from his ministerial colleagues 

at this time. However, another, more oatcrete reason for his relative 

inactivity in 1717 as far as the commissions of the peace were concerned, 

was that Woo Has ton, his Secretary, haa made frivolous and untrue 

accusations against certain Middlesex justices, who had refused to lend 

him woney,to secure their dismissal from the bench. Cowper sacked him and 

appointed John Hughes, the poet, whose health was if anything vorse than 

Cowper's own. There wes a marked lapse in the frequency with which

 ^edgewick, 1'he House of Comiuons. 1715-1754. i, 26, 82; Foord, Eis Majesty's 
Op3X>eition. p-,61-2; Plu»b, ^ij^^Jiert^^alpole^.^The.Jtekiag of a Statesman.
pp.241 ff . 

2it is possible, but unlikely, that some of them may have been left out
for Midlesez.
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comniaaiona were sealed in the autumn of 1717 during these upheavals in 

the Chancellor's eeoretariat.

Cowper had contemplated resignation in early 1716, and in fast 

hia health was poor until his death in 1723, although the real reaaon for 

his resignation in April 1718 was probably the tension in the ministry. 

Wh«a out of office, he provided a focus for opposition in the houae of 

Lords, reconciled himself to the retired earl of Oxford, and found himself 

almost in the position of an unofficial crypto-Jaoobite leader. At the

«nd of their lives, therefore, Cowper and ;iarcourt had exchanged their
o 

political roles more or less completely.

Xho career of Cowper 's successor, Thomas Parker, Loi-d Chief 

Justice since 1710, Lord Parker from 1716, arid subsequently earl of 

t'.aoclesfield, is overshadowed by his dismissal ID 1725 for conniving at 

fraudulent irregularities practised by the Matters in Chancery. He was 

impeached, found guilty, and briefly imprisoned in the Tower, living 

thereafter in retirement until hie death XL 1732. ;-otwitha tending this 

disgrace, he was a distinguished judge. uaong other improvements in

.R.O., Covper ( anshacger) MS?., D/EP F157: Ashuret to [cowper] , 23 

Oct. 1717i aoollaaton to Gowper, no date, defending hic^elf. 
p 
Campbell, i/ivee of the.. Chancel lo.rs. iv, 3ao-yij i; oord, His .fJaAeaty's

fiB,po_BitJLo.a. t pp.61, 64, 74 and note 3.

^Campbell, Lives of the Chancellors, iv, 522 (misprinted 552) - 560.
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the administrative work of Chancery, he initiated the practice of adding 

names to the commissions of the peace under the cold seal, without the 

need for the lengthy preparation of a new commission, and he revived the 

process of disgracing justices guilty of misdemeanour by writs of 

aupersedeas. On his appointment in May 1718, he was a firm supporter 

of the Stanhope-Sunderland ministry, and he retained his connection* 

with these ministers after the reconciliation of the Opposition fehiga

in 1720, later acting with Carteret rather than with Walpole after

2 
Stanhope and ^underland had died.

Parker had held the great seal for two months before he 

ordered a liber pacis for his own use. He sealed aix commissions of 

the peace in the syjmeer of 1718, in one of which, for Buckinghamshire, 

seven gentlemen put in by Harcourt were dismissed with four more, among

them Sir James Etheridge. Some gentlemen were also left out for Oxford-

4 
shire, although the fiat is missing. Parker sealed no commissions

See above, pp.26-7.
9
C. B. Realey, The £&rly Opposition to Sir Hobert tfalpQle,1720-1127 (Kansas, 
1931). pi>-98» 137-9; J. H. Beattie, The English Court in the Reign of 
George I (Cambridge, 1967), p. 150.

5P.R.O., Index 4216, p.454; £. 25 July 1718.

*P.K.O., Index 4216, p.454; Hiet.MSS.Coma., Portland MS3.. vii, 2>9. 
The rumour there reported that clergymen were being displaced 'all over 
England' was without foundation.
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of the peace at all in the autumn of 1718, poeaiUy because of the 

indisposition of John Bugbes his Secretary of Commissions, whom he had 

inherited froa Cowper. If Parker conceived hia role in the ninistry 

to be to iaprove on the arguably soraewhut languid performance of Cowper 

in exercising the patronage of the great seal, he started slowly.2

However» in the winter of 1718-1-., » number of coBuaieaions 

caking substantial changes were sealed. The aost serious purge waa in 

Kent, where 31 justices wer& put out, headed by Sir Edward Knatehbull, 

the Parliamentary diarist, who was a moderate Tory, Sir Thomas Twisden, 

whose Toryism waa rather more extreae, Archdeacon Spr&tt of ctochester, 

and several more justices appointed by Hareourt. Parker added 24 new 

names, so that by 1719 the survivors of the 102 gentlemen included by 

Hareourt were fairly heavily outweighed on the K nt bench. Also, 14 

justices were dismissed in Surrey, and justices were left out in 

small numbers for Wiltshire, ktafford*.idre, Berkshire, Bedfordshire, 

Cnffibridgeshire, and the three divisions of Lincolnshire. In the spring

For hughes' illness, see: bodl.hS. .ontagu d. 13* fos.29!>-6: Hughes to 
Cowper, 25 Oct. 1718; LettersJby several eminent persons dece& ?d. i, 141;
iii, 65-6.

2hist.KSS.CoEKi., Portland .KS3. , v, 559: i'oi fc suggeetiot that Parker was
hostile to Cowper, see: B. Hughes, 'So&e Clavering Correspondence',
Archaeolo^is Aeliana , Fourth scries, xxxiv (1356), 25.

5The fiat is dated 21 Her. 1719. which is to be understood as 21 Mar. 1718/9. 
P.R.O., C.234/56, Surrey.
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and summer of 1719t «everal more count i« received commissions of the 

peace which did mot embody a major purge, but which nevertheless did 

leave a fev Justices out. Parker wae not afraid to disgrace prominent 

and influential forles. Bdward Barley, Thomas Foley, and fcalwyn Shepherd 

were dismissed in Herefordshire in May 1719, with four more who 'never 

acted 1 . Samuel iobinson, who bad been put out of the Hertfordshire 

eom&ission in 1709 and restored by Harcourt in 1710, and who as M.P. for 

Cricklade had been a 'member' of the October Club in the last years of 

the queen's reign, was put out again for Hertfordshire in June. Clement 

Currance was at last put out for Suffolk in July, with one other. 

Two Tory justices of the peace in Somerset, Sir John Smith and John 

Codrington, the ft.P. for Bath, had discouraged zeal against sedition! 

they were dismissed by order of the Lords Justices who were responsible 

for domestic government while the King was in Eanover, and they were 

subsequently convicted at Taunton assizes for abusing their powers as 

magistrates in a factious spirit. Also put out in this commission was

another Tory, Giles Straageways, represented to the government by John

2 
Speke of Whitelackington as inactive and disaffected to the government*

P.R.O., S.P.44/279, unpaginated: lords Justices' minutes, 3 July 1719; 
S.P.44/276, p. 16: telafaye to Parker, 1 Aug. 1719; S.P.35/?!, f.43« 
Adderley to Delafaye, 7 ^pr. 1720; J. Oldmixon, History, of England,« ~»669«

9
P.&.O., S.P.34/12, unfoliated: John peke to : tanhope, 10 Ray 1718.
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After these exertions in 1719 (which probably reflect the 

ministers' uneasiness at Jacobite activity abroad, which culminated in 

an abertire invasion in March and /.pril), Parker 'a manipulation ef his 

patronage in 1720 and in subsequent years became moderate. One commission 

for Cornwall in July 1720 left out twelve peers, but these were Queen 

Anne 1 s Privy Councillors who had inexplicably been retained in the 

Cornwall commission for aix years after the Hanoverian Succession* 

Otherwise, the reasons for dismissal are noted in the fiats with increasing 

frequency and few of these reasons are exceptionable* 'At his own 

request' is common, one £"st Riding Justice was 'infirm', and some 

justices in Berkshire had left the county. One gentleman, Henry Whitehead, 

was left out in Hampshire for conniving at smuggling. One commission 

of the peace, that for Radnorshire, did, however, prove difficult to 

settle. The trouble had started in May 1719, when barker had signed a 

fiat which embodied some suggestions made by the lord-lieutenant, the 

earl of Coulrmsby, who desired, among other changes, the omissi n of the 

father of Thomas Lewis, K.P. for Radnorshire - Thomas Lewis senior* of 

Harpton. Thomas Lewis junior was a steady government supporter by 1719, 

and after he had protested, Parker revised his fiat by revoking the order 

to leave the father out, although he ignored some of lewis' other

T.R.O., 3.P.44/280, unpaginated: 15 Oct. 1719? C.234/14, Hampshire? 
29 Feb. 1719/20.
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recommendation* of 'Whigs who would be answered for'. 1 The following 

year, Coningsby proposed the omission of both Lewises and of several 

more of his enemies in Radnorshire local politics. This time, after the 

 attar had been discussed by the Lords Justices, Parker accepted the 

recommendations of Lewis and ignored those of Coningsby.2 Coningsby 

retaliated with a stream of p&ranoic letters dlaoted against the 

Chancellor. IE 1721 he lost the lieutenancy and found himself in the 

Tower, his sanity in sons question. The difficulties in Radnorshire 

were unusual, however. 'She routine commissions sealed in 1720 suggested 

that the transitional period of the Hanoverian Succession was over, and 

that the county magistracy was settling into a stable form. It had 

become unusual for severe changes to be made in any one county, and 

extraordinary (except after the demise of the Crown) for a general, 

simultaneous regulation to take place with similar criteria applying 

to all the changes.

^.R.O., C.254/90, Radnorshire: 6 Kay 1719, re-dated to 27 July 1719; 
3.P. 35/17. fos.93-8: Paper book endorsed ' ;r. Lewis, fiadnor', 16 July 1719.

O

P»R.G. , 3, P.44/283, p. 9 and subsequently unpaginateds Minutes of Lords 
Justices, 23 June, 14 July, 19 July 172; , 3. P. 44/265, pp.15-16: ielafaye 
to Lewis, 24 June 1720; S. P. 35/22, fos.64-5: lewis to Delafaye, 19 July 
1720; ibid., fos.133-147, Coningsby to lords Justices, 3 Aug. 1720, with 
copies of several earlier letters; C. 234/90, Radnorshire: 22 Aug. 1721 .

3F.R.O., S.P.35/23, f.466: Coningsby to Parker, 29 Nov. 1720 (copy); 
S.P.35/24, f.7, same to l>elafay«, 3 I>ec. 1720; ibid., foe.52-5' same to
Stanhope? , 9 Eec. 1720; ibid. . fos.158-63: same to same? , 31 Dec. 1720; 

SeOgwick, The Bouse of Commons. 1713-1754. sub. Coni«£Sby.
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Reither of the contradictory hypotheses about the extent 

of Whig manipulation of the commissions of the peace after the Hanoverian 

Succession is wholly wrong. The evidence suggests that it is inaccurate 

to suppose that the whiga, led by Townshend and Walpole t ruthlessly 

purged the Tories in 1714 and 1715 to establish a cast-iron *hig monopoly 

of local power. By the end of 1719, Tories renained in the commission 

of the peace in greater or leaser numbers in almost every oounty. It is, 

however, also inaccurate to argue that the Tories were everywhere gratified 

with local power to compensate them for proscription in central polities. 

M*ny ?ory justices were, in fact, put out, in some counties in quite 

substantial numbers, although the tising of the purges should include the 

spring of 1716 and the spring and early summer of 1719 as well as 1715. 

The cumulative effect of a series of commissions in the years from 1714 

to 1720 was, in some counties like Kent, effectively to purge the bench 

fairly thoroughly of the Tory squires added between 1710 and 1714. In 

the 1720'e and 173^*8, the Tories were conscious of a grievance at being 

excluded from the bench. The proposals to raise the property qualification 

for justices, which bore fruit in 1732, implied Tory resentment at a Whig 

usurpation of local power. The Tories were anxious to be reinstated on 

the oounty benches when some of their leaders were ta&en into the ministry 

in 1744, and when in 1747 the ! rince of Vales made advances to the Tories, 

one of the baits he offered was a Bill empowering all who paid the and Tax



386. 

for £300 a year to act ipao facto as justices of the peace. 1

on the other hand, while the magistracy in Kent and other 

oouatiea was remodelled in the years after 1714, the changes in soae 

oountiee werewlatively light. Derbyshire, Parker's home county, received 

a commission in June 1720 which added 29 gentlemen, but this was the 

fir»t commission since ,-ecember 1714. The 1714 commission had dismissed 

one justice out of the eleven added by Earcourt. That for 1720 did not 

leave out any who were still alive, although the names of several dead 

justices were removed to make room for the new men. Other counties where 

the commission remained surprisingly stable during the decade from 1710 

to 1720 were Monmouthshire, where the second post-Hanoverian Succession 

commission was sealed in July 1720, adding two naaes, after the first 

auch commission in 1714 had retained 3ir Charles Kemys and several more 

active Jacobites; and Leicestershire, where changes in 1715 that were 

admittedly severe, but not comprehensive, were followed by a blank period 

until 172 >. and wh< re the Tory ^ir Thomas C«ve grumbled in 1717 that he

had been cashiered iroa all his offices except that of 'a runy Justice of

2Quorum'. Clearly, in this period as in others, the Chancellor of the

day waa limited by the nature of local recommendation. In counties

Sedgwick, The House of Commons, 17 15-1754- aub. ,ord Charles Uoel omerseti 
J. B. Owen. The Rise of the PelhameL (London, 1957), p.313. 

2 Vernev. betters of the .Eighteenth Century, i, 341.
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influenced by powerful magnates who were also party zealots, the changes 

would benaturally more extensive than those in counties where the 

influence of those Baking recommendations was exercised in favour of 

moderation. On the whole, although this would be difficult to measure 

accurately, moderation seems to have been more common than proscription. 

Cowper told George I explicitly that he preferred not to leave justices 

out unless they gave clear grounds for dismissal. Others took the 

same view. The duke of Newcastle threatened to quarrel with Farker 'for 

ever 1 and to leave the ministry, if the Tory Sir Harry Goring was put out 

for Sussex during the changes in 1719. Some of the leaders of the Tory 

party were left in, like Sir John hynde Cotton in Cambridgeshire,2 while 

Sir William fciyndham was actually restored in 1727 to the Somerset bench, 

from which he had been dismissed in 1716. Cowper's principle was that 

the Whigs should enjoy a slight rather than an overwhelming preponderance

on the bench. This was, on the whole, acceptable to both George I and

4 George II, and it appears to have been the theoretical foundation oa which

the majority of the commissions of the peace were constructed after the 

tiacoverian Succession.

1Brit.Hus., Add.MS.32686, 1.53: Newcastle to   f 29 Sept. 1719. 
2 He was eventually put out by the King's command in 1726, and he v&e restored
on taking office as Treasurer of the Chamber in the 'broad-bottom* coalition 
of 1744. ;.R.O., C.234/4, Cambridgeshire; 26 July 1726, 28 Oct. 1745.

5?.R.O., C.234/33, Somerset: 3 tog. 1716, 11 Hov. 1727.

4 Lord King, fro tee of Domes tic andJ'oreian >.f fairs during the last years of
the tieigfi o_f George I and the Larly rar.t of the liei^n of George II, appended 
to, and paginated separately from, his Life of J-v n Ixacke, (london, 1630), 
ii, 48-50.
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9. Conclusion - The Coraission of the Peace in Polities,
1675-1720.

The names in the comBission of the peace for most or all 

of the English and Welsh counties were reshuffled in what amounted to 

a simultaneous regulation on eleven occasions between 1675 and 1720: 

in 1680, 1681, 1687, 1688, 1689, 1700, 1702, 1704, 1705-6, 1710-11, and 

1714-15. 0» two of these occasions, in 1702 and 1714-15, the government 

was taking advantage of its obligation to renew the commissions of the 

peace on the demise of the Crown to introduce some changes which 

reflected a different political situation in the new reign. In 1689, 

also,a post-Revolutionary regime was reversing the alterations made by 

the government it had overthrown in what was, effectively, an analagous 

situation. The Magistracy was also revised, less comprehensively but 

still on a relatively large scale, in 1694, 1696-7, 1698-9, 1701, early 

in 1714, 1716, and 1719. Of course, at any time the commission of the 

peace for a single county w&e liable to be remodelled, usually in response 

to local pressures; Norfolk in 1676 at the beginning of the period, and 

Radnorshire in 1720 at the end of it, are examples of such oases.

Of the eleven comprehensive or near comprehensive revisions 

of the magistracy, six were markedly more successful in political terms 

than the others. Those of 1680 and 1681 were conducted by the same 

government for sirailar purooses. In 1680 the ministers prepared to meet 

the second Exclusion Parliament by an assertion of royal favour in the
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countryside designed to consolidate the King's loyal fritnde in a party 

confident enough to meet the challenge of Shaftesbury's Khiga. In 1681, 

they built on their success in central politics to demonstrate the reward 

of loyalty and thepenalty of faction. These operations contributed 

substantially to the quiet succession of a Roman Catholic to the throne 

and to the election of a loyal Parliament in 1685. At the beginning of 

Anne's reign, the Tory ministers, secure in the Queen's favour, conducted 

a regulation which helped to produce a majority in the 1702 Parliament. 

The Whigs, in what was perhaps an unexpectedly restrained remodelling in 

1705-6, nevertheless conducted a discreet revision of the oagiutraoy in 

their interests. In 1710-11, the Tories built on their success in central 

politics and in the election of 1710 to establish Tory domination (if not 

quite monopoly) of the county bench. In 1714-15, these changes were 

subtly reversed; the ooisiaiasio^s were manipulated in such a vay as to 

leave no doubt that local patronage was in the hands of the .vMgs, although 

considered <te a purge this regulation was rather less ruthless than has 

generally been supposed.

Three of the revisions were relatively neutral operations. 

That of 1689 was designed to restart the oacbinery of local government 

after it had ground almost to a standstill in the winter of lo88-9. 

It established the magistracy on a wide basis, not necessarily because the 

first ministry of s'illiam Ill's reign had any special commitment to non- 

party principles, but because, in the confusion ol the immediate post- 

Revolution period, the central government was obliged t abdicate its
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overall supervision of the personnel of local government to the magnates 

entrusted with the great canty offices. The regulation of 1700 was 

conducted by a conscientious Privy Council anxious to investigate and 

remedy complaints that the magistracy xas not in a satisfactory condition. 

It appointed large numbers of new justices in an apparently deliberate 

desire to establish a 'broad-bottomed* bench. In response to similar 

complaints in 1704, a well-intentioned but possibly bewildered I-ord Keeper 

renewed the commissions of the peace for every county in a regulation 

of which th« underlying purpose was probably as obscure to contemporaries 

as it is today.

Iwo of the regulations were failures. In 1607 t the Privy 

Council implemented the King's desire that iioman Catholic gentlemen 

who were suitably qualified by ancestry and estates should share with 

Protestants the honour and responsibility of acting as justices of the 

peace* In 1688, in purges of unprecedented comprehensiveness, the 

Protestant squires were dismissed and th« Catholics were joined on the 

bench by other persons alleged to be unqualified because of their 

dissenting: views on religion, their shady political past, or their inferior 

estates and birth. The collective result of two such political revolutions 

in the localities in two consecutive years was a counter-revolution, in 

which the disgraced squires demonstrated their resentment at indiscriminate 

interference with their Jocal status.
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Cf the leas intensive regulations of the cotinty magistracy 

which took place in this period, that of 1696-7 possesses several features 

of interest. It wa» manifestly a politically iaotivated operation, 

designed to give the whig ministry established in 1693-4 a s lid base of 

support in the countryside by eliminating froEi the magistracy those 

whose opposition could be interpreted aa treason. It was IE tended to be 

nore comprehensive than it was. The implementation of the alterations 

was clumaily conducted, and the changes that did take place seem to h/^ve 

done little to assist the Whigs in the election which followed in 1698. 

The 1696-7 regulation illustrates well a number of qualifications to the 

view that the commission of the peace was an instrument of patronage which 

the ministry of the d\y could turn easily to profitable account. In the 

first place, some persons in high places disapproved of making the

of the peace into a weapon of party advantage. William III 

Oodolphin took this view in the 1690's; later, Robert rlarley in 

1710-13 a? d T ord Chancellor Gowper hiniself in 1714-lb resisted demands 

for excessive change made by zealous colleagues. In the second place, 

the Chancellor was always compelled to depend on advice from the counties, 

it was difficult for bira at any time to discover which gentlemen to retain 

and which to leave out, and this was never more true than in 1696-7* when 

 sobers was required by the Privy Council to rely on tardy cu&todes rotulorua. 

In the third piece, the process by which commissions were written and 

sealed was complex, and in 1696 a^d 1697, corners discovered that he
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net work the machinery smoothly. The Clerk of the Crown was disgruntle* 

because he was not receiving all his fees, some changes were decided upon, 

trot were not impleoented , and the gov-mment experienced soae difficulty 

in reneabering what changes had been aade.

The successful regulations WRI* those which confirmed an already 

discernible tread in ministerial or electoral politics, or, as in the 

case of th* changes of 1680 and 1631, those which contributed to a 

hypothetical but politically plausible change at the centre. This 

suggest a that the commission of the peace wan moat valuable to ministries 

as part of a 'spoils' syateu. A ministry which enjoyed the favour of 

the Crown and a majority in Parliament might enhance its position in the 

localities by using the patronage of the great saal to gratify already 

euphoric .friends and to discourage already disconsolate opponents. But 

ministries past their heyday, or struggling agaiiist difficulties, like 

the Junto ahige in 1698-9, the Tories in 1704, and the rfhiga in 1708-9, 

diacover<5d t~at the couuaisoion of the peace wati not patrona, e of a kind 

that could be employed to turn weaxnesa into strength. Mren for ministries 

enjoying success at the centre, extensive rtwiodeliing was dangerous. 

Purges that were too severe we. re counter-productive; they ore^ted a 

yroup of discontented raen united in their reoentment at a common disgrace, 

inclusions on too large a scale led to suggestions tliat the newooaers 

were isen of mean estates, low social position, or moral or intellectual 

inferiority. -uch claims were a regular tactic of opposition, and they 

could usually be relied upon to arouse the indignation ot the back-bench
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country squires in the house of Commons against th* Chancellor. Nottingham, 

Soners, v right and Cowper were all subjected to sharp criticise for their 

handling of the patronage of the great seal; ilarcourt seeme to have 

escaped specific attack, but the promotion of a Qualification of Juetioee 

Lill in 1711 may veil h&ve been accompanied by complaints about the

feja^et* he hfad oade; i*nd it is probatle that one of the 

why Jeffreys was a^ bitterly unpopular *hen he fell, was the 

in loc&l #overn&&nt during his Chaticellcrehi^. 

The cotu(ifc.ctioa between cui&a&ts i^.. the go^^uia-don of the peace 

succete iii wltictioas ia difficult to measure, -htre were sixteen

el^ctiom. within tLt. period from 1675 to 1720. K&cent manipulation 

el' the eoL^isfciott of the peace cuiitributdd to the overall auccese of the 

Eu-itiatry in oaly three of these elections: those of l&3i), 17u,', and 

1713* i.v«ii th«ti ? th« precitie nature of this contribution ia obscure* 

To tiiBJuiBs u rival candidate or his frieads from the Dencn was to give 

hiffi an op,;.-ortuiiity to poa* ua a victim of court aalice. A place in the 

county aoaauisdiuti of the peace wat» possibly a aoiucwhat irr^luvant reward 

for supporters in boxcugh elkjctiotis. It wotila have baen aifficult in the 

extreme to win county seata, with their large electorates, by distributing 

justice-ships to even a amaj.1 proportion of the forty-shilling freeholders* 

Wore probably, the advantage conferred by control ?t the commissions of 

the peace vn.a of an ind«teraunate kind, j/he arrival of a new, revised 

of the peace might prouuce a general I.:preK:-ion in the minds
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of uncommitted, voters that a particular group of men possessed the kind 

of influence that controlled ad&iaaion to the world of county authority* 

Admittedly, Judicious regulation of a county beuoh for a specific 

electoral purpose might, in some circumstances, produce the right result. 

Charles Cox seems to have had a clear grasp oi the possibilities of the 

 zeroise at Southwark in 1706. * Samples suoh a& this are infrequent, 

however, and such aanoevres might rebound on those that employed then, 

as i>ir Christopher ?«usgrave discovered in 1701 when he found himself 

at the bottom of the poll in Wetmorltuid after exerting himself to
o

dismiss opponents iron the bench in that county. Soi&e ministries found 

it more profitable to appoint newly elected h.P.'a as justices in their 

counties, and, for instance, a man like Josiah Piston at ueviaee might 

well find a pl^ce on the Wiltshire bench a useful extension of his local 

power. ti the other hand. Sir Brian Stapylton was evidently uot 

overcome with gratitude towards the *higs for putting hits in the West 

Hiding coitmiBslon as a newly elected w.P. in 169B; he remained a fire 

Tory to the end of wueen Anne's rei

1i>«e above, p.t'73.
o

'i-,ee a»ove, pn. ''19-21. 

".See above, p.?67.

above, p. 191.
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On* point that is in danger of being overlooked in any

description of the commission of the peace as a weapon in central polities, 

is that the magistracy in each county vaa an organic body, in spite of 

variations in membership and size. Except possibly for the brief period 

of violent remodelling in 1668, the bench of Justices reflected the 

county community in a continuous existence. This consideration raises 

the problem of whether the changes in the commissions of the peace affected 

the active or the inactive magistracy. This is clearly a large question 

to which only tentative answers can be given. However, the evidence 

of one case study, for Wiltshire, indicates that local administration 

was less affected by the alterations in the list of justices than the 

scale of those alterations might suggest. In 1712, ' iltshire received a 

commission which added 63 names and left out 16 more. Of the 16 disgraced 

Justices, 9 were Justices who had attended quarter sessions or had been 

active out of sessions or both, so the regulation was reasonably effective 

insofar as it was a purge. However, if it was intended to swamp the 

Wiltshire bench with new Justices, the results were disappointing; 51 

out of the 63 included never acted as Wiltshire Justices. If the names 

of those attending quarter sessions in the year of '«hig predominance 1

information about the activity of Wiltshire justices is taken from: 
rtilts.R.O., Q.S. (treat Rolls; Kinute Hook; Order Book, ee also above,
P.319.
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from April 1709 to January 1710 are compared with the names of those 

attending during the year of 'Tory predominance' from kpril 1713 to 

January 1714, it appears that at least two-thirds of these who had 

attended in 1709-10 were still in commission in 1713-14, and that at 

all but one of the four towns at which quarter sessions were held in 

Wiltshire, at least 40$. of the magistrates who had attended in 1709-10 

chose to attend again in 1713-14. X Similarly, if the year of 'Tory 

predominance' is compared with the corresponding period from April 1716 

to January 1717, following the changes made at the Hanoverian Succession, 

it again appears that a substantial nucleus of active Justices survived. 

At Salisbury, for instance, out of the 13 gentlemen on the bench in 

January 1717, 7 had attended in January 1714, and of the 4 who had 

attended in 1714 but did not reappear in 1717, 2 ware still in commission 

and could presumably have attended if they had chosen to do so, and a 

third had died. It thus appears that there was in Wiltshire no block 

transference of local power from Whigs to Tories in 1712, or from Tories 

back to Whigs after the "anoverian Suecession, in spite of striking 

alterations in the commissions of the peace. In Wiltshire, and perhaps

The exception was Marlborough, where ichaelraas sessions were usually held. 
In 1709, 9 justices attended, of whoa 6 were still in commission in 1713 
and one more had died; but only 2 of the 6 were present in 1713 out of a 
total attendance of 7.

2The fourth was Robert Loggan, Chancellor of Salisbury, who had been included 
by Haroourt in 1712 and disaissed by Cowper in 1714.
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la other counties aa wall, the active magistrates aaem to have been a 

minority of the whole commission who bora the burden of county government 

regardless of the changes made in the list of their nominal but inactive 

colleagues. For thia raaaon, it might be the oaae that the importance 

of the changes in the coamissions of the peace can be overestimated in 

terms of looal administration, if not in teraa of looal politioe. 

A justice of th« peace waa not quite an 'office-holder* who 'ate the 

King's bread'. His livelihood did not depend on his place. Many found 

the duties of magistracy tedioua and choae not to aot. Admittedly, even 

the inactive justice regarded the place on the bench as a valued concomitant 

of hia t-ocial position; he would resent the implied disgrace of losing it. 

But few ministries dared to put magistrates who were reliably ac ive 

out of the commission of the peace in large numbers, eapeeially after the 

experience of 1688. It is at any rate possible that the regulations of 

the commission of the peace, especially those that took place late in the 

period, were to some extent a notional exercise, without much relevance to 

the real exercise of local power in the countryside.

Notwithstanding thia reservation, there is no doubt that the 

county commissions of the peace were a factor in central as well aa local 

politics during the period from 1675 to 1720. The alterations that were 

made in the lists of magistrates during the reign of Jamea II played a 

significant part in conditioning the gentry to acquiesce in the Revolution 

of 1688. ^subsequently, manipulation of the cotamisKions in the years after
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th* Evolution promoted the development of a party system in the country- 

aid* complementary to that in Parliamentary politics. Lord Chancellor 

Cowper protested to George I1 that he had exercised the delegated royal 

power to ohooae magistrates with appropriate integrity, but be alao 

assured the King that nobody could be more anxious than himself to 

'weaken a set of men who vill aeTer be cordial freinda to your government '  

then he modestly admitted that, on his resignation in 1710, the 

commissions of the peace had been 'in a very good state, with a sufficient 

balance in favour of the honest interest', it v&s apparent that even this 

self-confessedly moderate Chancellor thought of the county magistracy 

in terms of national politics.

.fi.O., Gowper ( 'anshanger) MSt;., B/fcP P152: f;;emoranaum for George I
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Northern Ireland Record Office, Belfast

De ^os MSS. 13 Letters of John Pulteney, Under-Secretary
of ^tate teas. William III.

Nottingham University Library

Correspondence and papers of William, 
first earl of Portland.

Correspondence and papers of John, 
first duke of Newcastle.

Pw2 Hy Miscellaneous papers of Robert Barley.
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Public Record Office 

Becords of Assizes

Assiees 5

As«ises 16

Aesisee 35

Records of Chancery

C.191

C.192

Oxford Circuit 

Norfolk Cirouit 

Uostt Circuit

Fiats for commissions of sewers

C.193/12

C.193/43

C.213

C.234

Index 4214-6

Fiats for various coamissions for the 
County Palatine of Durham (none 
for coBinissions of the peace)

£ntry books of ooniBiasiona of the peace

Potestatem Book, 1701-13 

AsBociation Oath ftolla, 1696. 

Fiats for comaissiona of the peace. 

Crown Office ^ocquet &>oka, 1660-1721.

Records of the Privy Council

p.C. 1 Privy Council Miscellaneous Papers.

I.C. 2 Privy Council Registers.

Deposits of non-archival KSS. in the Public Record Office

i .R.O, 30 Papers of the earle of Sheftesbury.

State Papers Domestic

S.P.8 Kin*? William's Chest.

S.P.29 State Papers Domestic, Charles II.

3. P. 31 State Papers Domestic, Jamee II.
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3.P.32 State Papers Doaestio, William and Mary. 

S.P.34 State Papers Domestic, Anne. 

S.P.35 State Papers Dogmatic, George I. 

S.P.J8 Miscellaneous Dooquets. 

3.P.43 Tonover Correspondence during Regencies*

3.P.44 Entry Books originating in the office
of the Secretaries of State ( Correspondence , 
Warrants, Caveats, King's Letters* 
Minutes of Lords Justices* Military letters, 
Petitions and Miscellaneous Entry Books).

3. P.45 Precedent Books and Miscellanea. 

Ada. 77 Newsletters, 

.somerset Record Office, Taunton

Sanford MSS. f DD/SF 1747, Annotated lists of justices of the 
1749 peace.

Surrey hecord Office, Xingston-upon-Tbames

Sobers MSS., A, B, E, J Letters to lord Chancellor Soaers 

___ i L Applications and petitions.

Wiltshire Record Office, Trowbridge

Q.S., A 1/1 Comraissione of the peace from 1686, 

Q.S. Great fiolls Records of Quarter Sessions. 

Q.S. Minute Books 

Q.S. Order Books
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B Printed Sources

1. Official and send-offici&l publications 

Calendar of 3tate Papers Domestic. 1660-1704 (1860-1964) 

Calendar of treasury Books. 1660-1718 (1904-62) 

Calendar of Treaeunr Papers. 1557-1728 (1868-89)

Historical Manuscripts Commission 
Early (foolscap) series 

Third Heport, Appendix

Fourth Report t Appendix 

Fifth Beport, ppendix 

Sixth Report* Appendix 

Seventh Report, Appendix 

Ninth Heport, Appendix 1

Later (octavo) series

Series 13 Westmorland (Apethorpe) M3S. and others* 

Series 17 House of Lords BSS.. 1676-1714. 

Series 20 Bartaouth JjSS . , i, iii. 

Series 22 i.eedo M33. and others. 

Series 23 Cowper KSS.. ii, ill. 

Series 24 Butland HSS., ii. 

Series 25 Le Fleadng MSS. 

Series 27 Beaufort MSS. and others*

Series 29 Portland HS3. , ii, iii, iv, v, vii, viii, ix, 

Series 32 Fitaherhert MSS. and others*
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Series 35 Kenyon HSS. 

Series 36 Ormonde MSff. 

Seriee 41 JMJaabe W93.

Series 45 Buoclettch 3SS. (Hontagu House), i, ii. 

Series 51 Leyborne-Fophaa MSS3. 

Series 52 Franklaad-Ruaaell-Aatlay HSS. 

Series 55 M8S. ia Various Oollectiona. i, riii. 

Series 58 Bath HSS.. i, iii. 

Series 62 Lothian MSS. 

Series 71 Finch HSS.. i, ii, iii, iv, T. 

Series 75 Pownahire MSS.. i. 

Series 78 Haatings MS3.. ii, iv. 

Journals of the Houae of Commons, ix - xix. 

journals of the House of Lords, xi - xxi. 

The London Gazette.

Kinutes of gyidenoe taken by the Royal CoBimiBeion on the elec|iop 
of Justices of the Peace. 1910. Cd.5356.

Parliaeentary History, ed. v. Cobbett (1S'36-20) C

Parliamentary Payers. 1914-5. xi, ^eports of lords
Commissioners ... as to the Court of Chancery {1740 ) .

Parliamentary Papers, 1844. xiv, Report from a Select Comnittee on 
the Clerk of the Crown in Chancery, with Minutes of fcvidence 
and Appendix.

Royal Ceaaisaion on Justioea of the Peace. 1946-8 (the du Parcq Report. 
Cmd.7463- 1948. Finutes of Evidence issued in daily sup'ileroents/ ,

The Statutes of the Realm (1810-22).
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2. Printed Contemporary Sources 

The Letter* of Joseph Addiaon. ed. W. Graham (1941)

ira of Thoaaa,. Earl of Aileabury. e4. W. £. Buokley 
(Roxburghe Club, 1690)

», Help to . .Haftlst rates r ...and MialatefB of Juetice 
(Second edition, 1707)

S. Blackerby, The Just lea of the Peace hie Companion (1711)

Blupdell's Diary and Letter Boole. 1702-172J3. ed. Margaret Bluadell 
U9521

E. Bohun, The Justice of th« Peace. His Calling and 
(1693)

E. Bohun, Three Charges fieliyered at the Quarter .'lessiona
nolden at Ipewieh for the County of Suffolk in the Yeara 
1691. Ib92 (1693)

Ctary and Autobiography of Edmund Bohun. ESQ.. 
ed. S. Vilton Rix (1855)

Viecount Eolingbroke, A Letter to Sir William WyndJhaa (1755)

iettera and Correspondfiiice of Henry ; 3t. John. t Viscount
. ed. Q. Farke (1798)

J. Bond, _4 Coapleat Quidie for Jugtioea of the Peace 
(5rd edition, 1707)

The. Speech of Henry Booth. Esq.. Spoken in ^Cheste^, March 1680/1. 
At hia bfcifc* fclt'cted otie of the Kni^hta of the Shire 
for the Coxaxty (leal) 

also ' *arriiigton '

A. Boyer, History of the Life and Keign of Queen Anne (1722) 

A. Boyer, The History of King williaa III (1702)

A. Boyer, The Political C;tate._o_f_ Sreat J.r^tada 
(2nd editioji, 1718)

The Autobiography of Sir John BraiaatoB* ed. Lord Braybrooke 
(Canden Soc., First Series, xxxii, 1845)
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The Diary of John Hervey. First Burl of Bristol, (1894)

Booto of John Hervey. Firet Earl of Bristol (1394)

A CaleBd&r to the Buckln^haroabire Seasons Hscords. 
ed. W. Le Hardy and G. L. fieckitt (1953-9)

Gilbert Burnet, History of Hie Una line (1833) 

R. Chasberlayne, %» Complete ffus t Joe (l68l)

quarter BeaaioM Records of Cheshire. 15^9-1760.
ed. J.i«,fe. Bernett and J. C. Devhirat (l 
And Cheshire Record Society , xciv, 1940)

The Correspondence of Henry Hyde. Earl of Clarendon. . .
with thjp Plary of Lord Clarendop. ed. S. if. Singer (1828)

J. S. Clarke, 'Ehe Life of Jtuaes JI (1816)

T^e Corregpopd^Tice of Sir Jajses ClaTering. ed. H. T.
Tlclclnaon (Surteee Society, clxxviii for 1963, 196?)

'Some Clavering Correspondence   , ed. K. Hughes
(Arehaeolp^la Aellana. Fourth Series, xxxiv, 1956)

A Collection of T White ard Black Lists (Fourth, 
corrected edition, 1715)

The Mary of Hary Countess Cowper. ed. S. Cowper (1B54)

^ghe Private Mary of Willi«nt J irat Earl Qowaer.. 
ed. fc. C. Hawtrey (Koxburghe" Club, 1833)

Sir John Dalry^ple, Kenoirs of Great Britain jm& Ireland 
(1771-08)

H. Dalton, The Countrey JuBtice. (1616; saveraJL subsequent 
editions)

The Letters of Daniel efoe. ed. G. H. Healey (1955) 

Sir George ?. Duokett, Henal Laws and Teat Aqt (1882-3)

aecusant Docujtenta from the Ellesaere Manuscripts,
ed. A. T G. Petti CCatholJ.c Record Society , Ix, 1968)
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The Ellja Correapondenoe. ed. Hon. G. A. Ellis (1829) 

The Diary of Jotm EyejLyfc. ed. E. S. d* Beer (1955)

c * J » **» A History of the Early Part of t^ Heiga 
of Jaaea II (1808J

The fownt Case of the Justices Stated and fetermineA.
Y^cbia* th«ir fluty of outtip* the Laws in Execution. 
whether Diaaenters were Indulged, or nolf ( 1688 )

A. Grey, SeMtjea of the House of CoiB>a^>fta. 1667-1694 (1769)

Letters of William XII and loujg XIV. and of their Mnietera. 
Froa the Peace of Ryavick to the Accession of Philip V 
of Spain, ed. I . C^iaiblot (1840)

Curiosa. ed. J. Gutch (l78l)

Keinoirs of the Life of Ch&rles r:&ata.frue. Late i^arl of .
Apt epded to the accord edition of hia Poetical torka 
(1716)

The Corfespondecce of Sir Tho^aa Hasaer. B,t.. 
ed. Sir H. Bunbury (185B)

The Harcourt Papers, ed. B. ». Harcourt (privately printed, 
no date)

HisoellatieouB State Patera from .1501. to 1726 from the 
oolleotiop of the aarl of Kardwicke. ed. Philip, 
second fcarl of Hardwicke (177S)

The Harlaiet Miscellany, ed. ¥. Oldys and T. Park

Correa pond^ooe of the family of Hat ton . ed. fa. H. Thompson 
Socifty, Hew Series, xxiii, 1678)

Herbert Correspondence, ed. ¥. J. Smith (Board of 
Celtic Studies, UniYersity of Vd&lea, History 
aw deriea, zxi, 1963)

Hertford County Jecorda. Sotea and Extracts from the 
Seaeioas Rolla. 15bl-l6%. ed. Vi. J. Hardy (1905)

Letters by ..jBeveral eninent persons (i.eoe.a|Sed . including
the correspondepce of John Hugfrea. Keq.. and aeveral 
of his Friends (17721
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W.J., OffioiuB Glerici Pacis. A Hook of Indlctaenta. 
Inforaatione. Appeals and Ipcuiedtiona . also the 
Manner of Holding Sessions of the Peace U675)

The Journal ef a Gloucestershire Justice, 1715-56 ' 
(Lav Maga«ine, xxi, 1861-2; xxii; xxiii)

Justice of Peace's Vade Mecua (1719)

J. Keble, An Assistance to Juetioea (1683)

f.inutee of Proceeding? in Quarter ^ esiona n&ld tor,.. 
KesteTeittt 1674-169?. ed   -~   fe   Pfeyton ( ! irjco In 
Society, xxv, xxvi, 1931)

S. Tilburne, Choice Presidents u^on all apt a of larliaaent 
r»l*tin^.tS ̂,t^e Office ajnd duty ot & Justice of the 
(Third edition, 1685)

Lord King, Notaa of lo^eetic aca Foreign affairs duriaK the 
Last Years of the Reifgi of George I and the Karly Par^ 
of the fieif.Ti of George II. sppciided to volume ii of his 
Life of Looke (183ol

h . Lambarde , Eirensrcha t ..r pr _ j.hc. Of^icea of the Justices of I 
(edition of 1592)

William Itaiabarde aod i QTcel Covtrnment, ed. Cony era Head (1962)

The i&utee of the Justioee .o.l..,the l je.«.o.e for i,anaric8hi.re_« 
e«J. C. 4. kiftlcolm (^cottish Hietory Society, Third 
-eriee, xvii s 1931)

Quarter Sesaiops Rolls. 15.gO-l6Cj6. t ed. J. Tait
, Ixxvii, 191?)

Charfi»_e to tfce Grand Jury at garter oes^ ions. 1660-1677,
Vy ^'ir Peter Iieicester. ed. ' . K. Halcrow (Cht-thaa 
Doeiety, Third Seriee, v, 1953)

K. I, 'Estrange, Justices' law (1720)

The Lexiogton Papers . ed. Hon. H. ^.annera Sutton (1851)

A Liet of the Coffimiaaionere of Lieutenancy of the City of
london_. SB Constituted in ti,o Year 169C (169'' )
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The Loekhart Papers. ed. A. Aufrere (131?)

K. Luttrell, A Brief Hiatorioal ablation of State Affairs 
(1857)

J. Kaophereon, Original Papers Containing the Secret 
History of Great Britain (1775J

fhe duke of Manchester, Court and Soo^ety from i&igabeth 
to Anne (1864)

An Account of the Conduct of the Itowager Luobeaa of A&rlborovudx 
(1752)   

Correspondence of Sarah* Pueheaa of Harlborouah (l83"5)

Letters of Andrcry Manrel^. ed. H. M. *'.argoliouth 
U952)

Middlesex Coxarty Recorda, ed. J. C. J*affreeon (l i386-92)

S.H., A Catalogue $f_ the Namce of all His, fejesty \
9_f_ the Peace in Cojwaiaaion in thg v!e?eral Couatieg 
Throughout England and Wales... ^

Yt.e Bi&ry, Of Thomas fiaiah. ed. Doreea Slatter
VWiltshire Archaeolojjical &&& Natural History Society* 
Eecords Branch, xx, 1964)

V. Kelson, The Office and_AuthrQri,ty of a Justice of the 
(.Second editionj 1

in the House of Go&'Ons, March-June 1714 ', 
ed. A. B, Kewnan (Bull . last .Hiat .ivesearQh. ixxiv, 1961 /

Korf oik Lieutenancy Journal. 1676-i7Ul, eei. B. Cosena Hardy 
(Sorfolk Secord Society, xxx, 1961)

Roger Horth, Bxaiaen^ or an Inquiry into the Credit
Veracity of a pretended Complete uiatury.., (i74Q)

Hoger North, lives of the Norths (1026)

ftorth fiidiqg Cftiarter 3eeaiona keoorda. ed. J. G. Atkinson 
(Worth Siding Record Society, 1884-92)
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shire County _§«cord8 ; &>te_3 and Extracts* 
Century, ed. H. H. Coppall

OUlg»ti«M of a Juatic* of the P»»ce. to be Diligent 
in the Execution of the Penal Laws against 'rophanenesa 
and Debauchery (1702 )

J. Oldaixon , History of Addreaaea (1709)

J. Oldnixon, History of England During the aelgna of
Kin^ Williaa and ca*een K&ry. <di»en Acne. King George I.. 
Tl735 }

Original fcettors llluatrative of Englieh History.
ed. H. Bills (First Series, 1825: Second SeriB«, 1827$ 
Third F«riea, 1846)

Oxfordshire J^aticea of the Peace in the Seventeenth Contury. 
ed. H* S, Gretton (Oxfordshire Record Society Series, 
rri, 1954)

PractiQk Pert, of the Of f ice of ,a ...Justice, ofLthe^ .P^oe. (16R2)

Letters of Humpl^re^ Prideaua; to Johoi El? is. ed. L i,. Thompson 
(C&mden oociety, New ^erieB, xv, 1875)

G. Croen van Prinaterer, Archives de la Miaoo d'Oran^e-Hassau 
(^S«oond Seriea, Utrecht, 1U61)

femoirs of Sir John Rereeb^t ec1 - A. Browning (Olasgov, 1936) 

The Diary of Hr., Juatloe Roketff (privately printed, 188?)

G. W. Sanders, Orders of the Hi .qh Court of .C
and ctatutes ,oi' the Keaia rela^in^ to Chancery (1845J

Private and ori^ical, Corrc.amEdence of Charles Talbot . 
j>uke_af ; gjirevabuTy. ed. v*. Coxc

Shropshire County flooord B. I638~3jg6,. vd. bir 0. 
and K. i.. Kenyon (1901-4)

The Spectator, ed. D. P. Bond (1965)

ofa the if e of John Lord Soaa.rg (1716)



415. 

The 3o»ers Collection of Tracts. *d. Sir W. Scott (1609-15)

ed. E. H. Batea-Harbin and K.C.B. Bawea 
(^oaerset Record Society, 1907-19)

Somerset Assiges Orders. 1629-1640. ed. T. G. Barnes 
(Somerset Heoord Society, Ixv, 1959)

Collections for   History of Staffordshire;
Staffordshire Quarter Sessions Bolls. 1581-1690. 
ed. S.A.B. Borne and D.H.G. Salt (Staffordshire 
Hecord Society, 1929-49)

Jonathan Swift's Journal to Stella ed. H. Williams (1958) 

The Prose Writings of Jonathan Swift, ed. H. Davis (1939-64) 

The teorka of Sir Williaa Temple (1754)

Diary and Correspondence of Kalph Thorcsloy. 
edT J. Hunter (1852)

Frances P. and Margaret H. Verney, Memo ire, of the 
Verne* Family daring the Civil Mi 
Jtostoration to the Reyolution (1892-9]

Margaret, Lady Verney, Yerney Letters of the Bigfateenth 
Century (1930)

Letters Illuatrative of the Beign of Milliaa III. 
From 1696 to 1708. Addressed to the Duke of 
Shrewsbury by Jaaes Vernon pernon Correspondence' ,
ed. G.P.K. James (1641)

"The Journals of fcdmund Waroup, 1676-84'. ed. K. Peiling 
and F.R.D. Heedhaa (Enfl;.Hiat.Rev.. xl t 1925)

vartfick County Records, ed. S. C. Ratcliffe,
H. C. Johnson, and N. J. Villiana (1935-64)

The aiorke of Benrv. Late Lord Delaaer and Earl 
of Warripgton. ed. J. Belaheuze (1694). 
See also 'Booth 1

The '••entworth Papers. 1705-1739-.* fed. J. J. Cartwright 

(1883)
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Records of the County of Wilts., being extracts from
the Quarter Sessions Great Bolls of the Seventeenth Century. 
ed. I. Howard Cunnington (1932)

wiltghjipf Qiffir-ter Sessions and Assizes. 1736.
ed. J.P.M. Fowl* (Wiltshire Archaeological and Natural 
History Society Records Branch, 1957)

. ._._         Jiony »ood. 1632-1695. 
ed. A. Clark (Oxford Historical Society, 1891-1900)

3. Secondary Sources

Many of the sources from which biographical data about individual 

justices of the peace was accumulated hare been omitted to avoid the 

prolongation of this section of the bibliography to an unreasonable 

length. The biographical compilations of G. B. Cokayne (for peers 

and baronets) and of '*  E. Williams and others (for members of 

Parliament) proved of ouch value; and the topographical volumes of 

the Victoria County History and the productions of eighteenth and 

nineteenth century genealogists, antiquaries, and county historians 

could generally be relied upon to supply essential information such 

as the date of the death of a gentleman left out of the coaaaission of 

the peace.

D.fe'.R. Bahlman, The fforal Evolution of 1688 (1957) 

T. G. Baroes, The Clerk of the Peace in Caroline Somerset (1961) 

T. G. Barnes, Socerset 1625-1640 (i960)

T. G. Barnes and A. E&ssall Smith, 'Justices of the Peace 
from 1536 to 1688 - A Revised List of Sources', 
Bull.Inst.Hiat. Research, xxxii (1959)
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S. B. Baxter, Villlaa III (1966)

C. A. Beard, foe Office of a Justice of the Peace iq 
England, in its origin and development (1904)

J. M. Beattie, The English Court In the Reign of George I

B. A. Beddard, 'The Guildhall Declaration of 11 December 1668 
and the counter-revolution of the Loyalists', 
Hist. Journal, xi (1968)

M. Beloff , Public Order and Popular Disturbances 
( reprinted edition,

Lord Birkenhead, Fourteen English Judaea (1926) 

K. Birke, Gentlemen of the Lay (i960)

W. Blacks tone, Commentaries on the Lays of fcngland 
(1765-9)

Margaret Blundell, Cavalier- Letters of William Blundell 
to hia Friends. 1620-98 (19331

I. Bo wen, 'Grand Juries, Justices of the Peace, and 
quarter Sessions in Males', Transactions of the 
Honourable frQciefo of Gyamrodorion (Sessions 1933-5 )

A. Browning, Thomas Oeborne. harl of Danby and Duke of Leeds. 
1632-1712 (1944-51)

I. F. Burton, P.W.J. Riley, and fc. Rowlands,
'Political Parties in the Keigna of Gillian III and 
Anne: The evidence of Division Lists', Bull .last . 
aeseareb. Special Supplement No. 7 (1968,)

John, lord Campbell, The lives of the Chancellors and 
Keepers of the Great Seal of England, froa the 
fiaes till the Heign of George XV (2nd edn., 1846 )

J. Carswell, The Besoent upon England (1969^

Jennifer J. Carter, 'The Administrative *ork of the bngiish 
Privy Council, 1679-1714' (University of ;ocdon h.D. 
thesis, 1958}
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C. V. Chall&n, Seventeenth Century Kent (1965)

J. D. Chamber*, gotting^aaahifa, la the Eighteenth Century 
(2nd eda., 1966)

W. S. Churchill, RarlborouKfa. His Life and Times 
(Edition in two volumes, 1947)

J. S.Cookbura, "The North Riding Justice*, 1690-1750*, 
Yorkshire Archaeological Journal.xli (1965)

B. Covard, 'The Lieutenancy of Lancashire and Cheshire 
in the Sixteenth and early Seventeenth Centuries', 
Transaction* of the Historical Society of Lancashire 
&ad Cheshire. oxix (1967)

J. C. Cox, Three Centuries of Derbyshire Annals, as
Illustrated by the Records pf the Quarter Seesions (1890)

W. Coxe, MeBoirs of the Puke of Marl)x>rouKh
(new edition revised by John Wade, 1647-8)

G. Elisabeth Cunnington, 'The General Election of 1705', 
Bull. In»t.Hist.Keeeajch. xvii (1939-40)

J. P. Dawson, A History of Lay Judges (i960)

H. T. Dickinson, Bolingbroke (1970)

A. H. Dodd, Studies in Stuart ¥ales (1952)

A. H. Dodd, 'Tuning the Welsh Bench', Hetional Library 
of fcales Journal, vi (1950)

£. G. Dowdell, A Hundred Tears of Quarter SesBionat
the Government of Midlesex fron 1660 to 1760 (1932)

fe. Dunkel, William Laabarde. Elizabethan Jurist. 
1536-1601 (1965)

E. L. Bllis, 'The Whig Junto in Relation to the Party
Politics and Party-Organisation, from its Inception 
to 1714' (Oxford University D.Phil, thesis, 1961)

V. R.Emerson, Monmouth's Rebellion (1951)
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A. K. Breritt, The Comunitv of Kent and the Great 
Rebellion. 1640-1660 (1966)

K. Felling, A History of the Tory Party. 1640-1714 
edition, 1965)

Sir K. Felling, The Second Tory Party. 1714-1832 (1938)

Sir Charles Pirth, A-Cogttcentary on Macaulay'a History 
of England (reprinted edition, 1964)

A. S. Foord, Hia Majesty's Opposition. 1714-1830 (1964)

£. FOBS, The Judges of England, with Sketches of 
their ivesT". (1848-64)

H. C. Foxeroft, |. If eu and Letters of Sir Qeorge Savile. 
b&rt. firet Harauia ol Halifax (1898)

B. C. Foxcroft, Supplement to Burnet 'a History of 
Hla Own Time (1902)

J. 3. Furley, Quajjrter 3eaaion8 Government in 
in tne S»Yentea»tfa gent^ry ( 19371

is. Oecdy, A Qulde ^o gope Original ^Iftnuagriist Sources 
ot Brltleh and Colonial Family asd .plitig.al 
The Aasooiation Bolls of 1696 (192T)

fi. H. George, ' Parliamentary Elections and Electioneering
i» 1685', Trung.Koy.Hiat.Soc. . Fourth Seriee, xix (1936)

R. R. George, 'The Charters Granted to the English 
Parliaaeiitary Corporations in 1688', fauy. Hist. 
Iv (1940)

J. H, Sleaaon, Tbjc ^stices of th^lgace In England. 
to 1640 (1969)

R. W. Sreares, 'Th* JBarl of Huntingdon and the Leicester 
Charter of 1684', Hunt. Lib. Quart., rv (1952)

H. J. Habakkuk, 'English Undown*rship, 1680-1740',
. Second ^eriea, x (1939-40)

K.H.C. Haley, The First Earl G.' ghufteabury (1968)
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A.H.A. Hamilton, Quarter Sessiono from Queen Elisabeth 
to Queen Ann* (1878;

A. F. Havighurst, 'James II and the Twelve Men in Scarlet 1 , 
Law Quarterly Review. Ixix (1953)

A. F. Havighurst, 'The Judiciary and Politics in the Reign 
of Charles II 1 , Law Quarterly Review. Ixvi (1950)

Sir W.S. Holdsworth, A History of English Law 
(reprinted editionT 1956-66)

G. S. Holmes, British Politics in the Age of Anne (1967)

G. 3. Holmes (ed.), Britain After the Glorious Revolution
(1969)

G. S. Holmes and W. A. Speck, The Divided Society; 
Party Conflict in England 1694-1716 (1967)

G. S. Holmes and W. A. Speck, 'The Fail of Harley in 
1708 Reconsidered', Eng.Hiet.flev.. Iwuc (1965)

H. Horwitz, 'Parties, Connections, and Parliamentary Politics,
1689-1714; Review and Revision', Journal of British Studies. 
vi (1966-7)

H. Horwitz, Revolution Politicks.. The Career of Daniel Finch. 
Second Earl of Nottingham. 1647-1730 (1968)

E. Hughes, North County Life in the Eighteenth Century. 
i, The Rorth East 1700-1750 (1952)

E. Hughes, North Country Life in the Eighteenth Century. 
ii, Cumberland end Westmorland 1700-1830 (1965)

H. Montgomery Hyde, Judge Jeffreys (1940)
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