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ABSTRACT

Since the early 1990s, institutional approaches to organizations have increasingly focused on
explaining the role of agency in processes of institutional creation and transformation. The
paradox of embedded agency, the question of how actors can become motivated and enabled
to transform supposedly taken-for-granted practices, structures and norms has become the
fundamental puzzle of contemporary institutional theory. Recent attempts to resolve this
puzzle under the label of “institutional work” focus on practices aimed at creating, maintaining,
and disrupting institutions, but portray them as planned, discrete episodes that unfold in
isolation from everyday organizational or social life. Thereby, the label highlights
institutionalists’ current neglect of work in its literal meaning as actors’ everyday occupational
tasks and activities. The detachment of institutional work from practical work constitutes a
significant blind spot in institutionalists’ understanding of agency and calls for research that
examines the reciprocity of institutions and work.

Drawing on illuminating constructs from theories of practice, this study extends existing field-
level approaches to the paradox of embedded agency. It argues for a practice-based
institutionalism that focuses on individual actors and the role of their collective micro-level
praxis in constituting macro-level institutions. It re-connects institutional arguments to every-
day activity rather than organizational or managerial action, unpacks the micro-practices and
micro—politics by which actors negotiate institutional contradictions and demonstrates the
reciprocity of institutions and work.

The research addresses the detachment of institutional and practical work through a single-case
study of a global law firm’s banking group. It explores what banking lawyers do when they ‘do
deals’ and how their practical work may attain institutional relevance. Positioned at the intersec-
tion of local laws, international financial markets, commercial and professional logics, banking
lawyers operate across multiple institutional frameworks. Observations and accounts of their
work provide particularly rich insights into the dynamics of institutional persistence and
change, because they illustrate empirically how contradictory institutionalized concepts,
practices and logics are experienced, negotiated, and constituted at work.

Keywords: Institutional theory, institutional logics, embedded agency, institutional change,
situated change, dialectical change, practice theory, professional service firms, law



ACKNOWLEDGEMENTS

Starting this research journey was a product of personal curiosity and ambition. Completing it,
however, was much more of a collective effort. While I was given the opportunity to venture
into new intellectual territory, numerous companions provided vital support along the way to

help me find and reach my destination.

Special thanks go to the professionals of ‘Justitia’ who allowed me to see what lawyers do when
they do deals and who so generously shared their time and experience to help me make sense
of what I saw. Without their support, this study would not have happened. Their involvement

and insightfulness have greatly enhanced the quality and excitement of my research.

I am grateful to the members of the Centre for Professional Service Firms at Said Business
School and the students and fellows of Templeton College. They provided an inspiring and
friendly environment in which I could try out new ideas and regain sanity when new ideas just
would not come. Especially, I would like to thank my supervisor, Tim Morris, for inviting me
on this journey and opening many doors which would otherwise have remained closed. His

guidance, patience, confidence are greatly appreciated.

I am also indebted to my friends, old and young, at home and around the world. Many of them
will not realize and most of them will underestimate the part they played in putting me in the

position to embark on this journey and successfully complete it. Thanks to all of them.

Finally, I want to thank my parents and my sister. They gave me the curiosity to explore, the
desire to understand, and the determination to persist. For their patience, understanding and

encouragement I shall forever be grateful.



2

TABLE OF CONTENTS

ABSTRACT coiccereresssnssssonsisssssossssssssssonsussssessosssssssssssssssssssessssussessosssssssssssssssssssssssasersssssssssosssoss i
ACKNOWLEDGEMENTS......ccvetststststsrssssessseessssssssssssssssssssssssssssssessssssssssssssssssssassssssssssssssssssssns ii
TABLE OF CONTENTS.....cueiititstnineerernssssssssssssssssssstssssssssssssssssssssssssssssssssssssssssssssssssssssssssssens iii
TABLE OF FIGURES «...ccucititititninsesetststssssssss s ssssssstssss s st tssatssssssssssssassssssssssssssssssssasssssssens vi
TABLE OF TABLES.....cocveieiuintntststseessssssststsssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssassssssss vii
INTRODUCTION ...uvceviruinresressessessessessessessessessessessessesessessessessessessessessassassasssssessassassesssssassens 1
1.1 The research topic and its significance ........cceceveeeeueerestresesenteesenisneeseeteeeeteseesenenes 2
1.2 Research interest, question and CONtHDULION .....ucvevverrerieriisensenineseseniessesnessenenennes 4
1.3 Approach to the research qUESHION.......cceeeriertentestisiesiisiiieieesisesessesesessessessessessesnes 8
1.4 Document OULHNE......cceuerrirertertirieieenesenentestestessessessessesaeseesessessessessessessessessessessessesees 9
THEMES OF INSTITUTIONAL THEORY DEVELOPMENT ...c.covevtntnesestnesssseesssseesssseessens 12
2.1 Isomorphism: Organizational convergence in search of legitimacy..........ccceeuruennen. 14
2.1.1 ‘Theoretical core: Similarity and legitimacy within organizational fields ................. 14
2.1.2 Empirical focus: Fields and professions .........ccc.ineiniieineenineininecesesenesennn: 19
2.1.3 Agentic ‘swing’» Embeddedness and compliant behaviour...........ccccoevvvirviniicinnce. 22
2.1.4  Summary and CIIEQUE ...ttt sssss et ssesssaeses 24
2.2 Deinstitutionalization: Exogenous shocks and conditions for change ................... 25
2.2.1 'Theoretical core: Deinstitutionalization and change in shocked environments ... 25
2.2.2  Emmpirical focus: Organizations in unsettled fields ..o 31
2.2.3 Agentic ‘swing’: Exogenous shocks and dis-embedded agency.........ccccovvuvruuinncee. 32
2.24  Summary and CIIHQUE ...t ssssssssssssssssssssees 34
2.3 Institutional entrepreneurship: Endogenous motivation and change...........cceu.u... 35
2.3.1 Theoretical core: Motivated actors and endogenous institutional change.............. 36
2.3.2 Empirical focus: Dissatisfied entrepreneurs and emerging fields ........cccocveuvcucneeee 42
2.3.3 Agentic ‘swing” Endogenous change and dis-embedded institutional creation ... 44
2.3.4  Summary and CLILQUE ....c.weiveieeieiiirieiesisiesssssss s sssss s ssssssesssssssssesees 48
2.4 Embedded agency: Elite actors and endogenous, embedded change.................... 50
2.4.1 ‘Theoretical core: Motivated elites and dialectical change through praxis............... 50
2.4.2 Empirical focus: Embedded elites in mature fields ..o, 57
2.4.3 Agentic ‘swing: Motivated actors and relatively embedded dialectical action....... 59
244 Summary and CHHQUE .....cucveeeeeeeeeeieceeisessensssessesse s ssesesesssssessssasssesssssessssssessesees 62
2.5 Institutional work: Purposive action and constituent practiCes .......coceeeeuervesuesuenns 65
2.5.1 Theoretical core: Institutional creation, maintenance and distruption in practice. 65
2.5.2 Empirical focus: Field-level entities as institutional WOrkers .........cocvevevereveriunnnn. 69
2.5.3 Agentic ‘swing’: Conscious practices of institutional maintenance and change.... 71
2.54  Summary and CIIEQUE ......uuveieieiecicieiiiiisicsses et sssss et ssssessssseses 74



3 THEORIES OF PRACTICE AND SITUATED CHANGE ..ccevvvueeeeeeeeereesssssscecsereesssssssssssossssssess 79

5

6

3.1 The social ONtOlOZY Of PIACHCE.....civririrrerirririssisissisiisissesessisissessssessssessessssessssessssesssnens 80
3.2 Central practice-theoretical concepts: Activity, praxis and practice..........cecervrverenes 84
3.3 Institutionalized practices, institutions and institutional 10@iCs.........cccceeruerueruernnne. 87
3.4 Situated change and the praxis of doing WorK..........cceevevieveireeinenenesesesnennesnenenne 91
3.4.1 Emergent organizational Change ... 92
3.4.2 Situated organizational Change...........cviineiniineiniiineeisessesessssssesees 93
3.4.3 Situated SOCIAl ChANGE ......ouvvuieiiiriiii s 95
3.5 Opportunities and challenges for a practice-based institutional theory .................. 97
GENESIS OF A CONCEPTUAL FRAMEWORK .....coveeteuesrestssesnesessessesessesnesessessesesssssenesssssens 100
4.1 Institutional repercussions of international professional work..........ccceveeuerueruennnee. 101
4.2 Institutional theory: Gaps and calls for research in the current literature............... 103
4.2.1 The micro-level constitution of macro-level INSHUHONS......cccveverieriererercieieniennne 103
4.2.2 'The emergence of institutional arrangements from practical action..................... 104
4.2.3 Micro-level collective action and the mobilization of alternative logics ............... 105
4.2.4 'The role of embeddedness as constraint and enabler of change ..........ccccvcuuueee. 107
4.2.5 Embedded agency by elite actors in mature fields.......cccoeuviririniveinciscicicinien. 108
4.2.6 Embedded agency in international, boundary-bridging contexts .........ccveuveuenee 109
4.3 The research question and its theoretical cONtributions ..........cceevvevvererriesucesnennes 109
4.4 A practice-based lens on the institutional repercussions of practical work............ 115

4.5 Conceptual framework: Practical work as situated negotiation and constitution..119

METHODOLOGY: PARADIGM AND PROCESS ....cccccveerueensnnenisnnensneissunesssnecssnscssssesssseesnns 127
5.1 Research paradigm: Philosophy, logic, and soundness of qualitative research.....127
5.2 Research strategy: Grounded theory building from case study data ...................... 131
5.2.1 Grounded theory StrAtEZY ......cccviiiuriiniiniieiiniiirisieie e sesssnes 132
522 Case StUAY dESIZM....uruueiiieireiieieiieiiiscressessessssse s ssssse s s ssssssessssssssessees 135
5.3 ReSearCh MEthOAS ....cccceeerruererrerescneecssensssnnessaessssnsessassssnsessasssssnssssnsssssassssnssssassssansessas 156
5.3.1 Data collection MEthOAS .....c.cucuveeieiiieriieeiiseieesiesseesssessesessesssesssessessssessssssssssessssessees 156
5.3.2 Data analysis PrOCEAUIES........ccuiumimieiiiieiiiiissisisesssssesesessssassssssssssessssssssesans 168
CASE STUDY: DOING DEALS IN A GLOBAL LAW FIRM .....ccovuiinuiiiinieninniennnnennsneenisneennne 179
6.1 The institutional environment in England and Germany..........ccceceevererenerncesnernnnes 179
O O e RS 1 5 o T 179
0.1.2  Solicitors and Rechtsamwiilte in their legal SYStEmMS.........uucveiveceeeenivcieneinineiesineieennn: 189
0.1.3  Legal training reZIMES .....cccvuuiurinimiiirciiimeissiississssssssssssssssssssssssssssssssssssssssens 204
0.1.4  Legal and financial MArkets .......covvivicicinininiiccee s 215

v



6.2 Banking lawyers’ work in a global 1aw fitm.......ccuevueeenneieninnniininineceneniesnenenene 235

0.2.1 A stylized process model of cross-border banking transactions.............eeececueees 235

0.2.2 An actor-map of cross-border banking transactions..........c.eceeeeeeeeeecerecererseeeenens 251

0.2.3 Legal counsel: Roles and practices in cross-border banking transactions............ 258

6.3 Aligning documentation for seamless cross-border banking transactions............ 273
0.3.1 Reviewing facility AGIEEMENLS ......cuuvuuveivmieiieiieiiiiirssssisssessesesssasssssssssssssnans 274

0.3.2 Aligning documentation through translation..........cccccinenincinnicineiieennn: 278

0.3.3 Harmonizing document fOrMAtS........ocveueueicieieienieniisiieieieieieissssessssesessessessees 314

6.4 Respondent summary: Hybridizing professional practices and identities............ 320

7 DISCUSSION: NEGOTIATING CONTRADICTIONS IN PRAXIS .....coveererenrenenreeenensuenenene 332
7.1 Negotiating meaning and managing legitimacy........ccceeerrererreernnrenesesessesaessesnenne 333
7.2 Contradictions, coping and change ...........eeeenierieniiseniinsinenenenenesenesesnessnens 340
7.2.1 Experiencing contradictions and creating awareness at WOrk .........cceveeerceeeeennn. 340

7.2.2 Reorienting normative networks and creating openness for change..................... 345

7.2.3 Coping with contradictions and motivating change...........ccccveueivcivineiniicienennn. 350

7.3 Synthesizing practices through dialectical CONtESLS .......cervererurerueresrernnrerneresnesenens 354
7.3.1 Collisions of inherited practices and identities as source of dialectical struggle.. 355

7.3.2  Framing issues and mobilizing cONSLraints in Praxis .......cceeeereereesersereneneenennsens 358

7.3.3 Cross-border translation: A synthesis of local practices ..........cooeeveueerrecerercceennn. 369

7.4 Shifting l0ZICS IN PrAXIS ...cccrrrrereererrisessesnssisissessssisississesnssissssessssessssessesssssssssessssssssssans 373
7.4.1 Shifting local logics through mobilization and instantiation in Praxis................. 376

7.4.2 Shifting institutional logics through collective constitution and diffusion........... 379

8 CONCLUSION: THE RECIPROCITY OF INSTITUTIONS AND WORK ....cccecererunreresraresesnanes 386
8.1 Contributions to a practice-based institutional theory ..........ceceeueruerueruernisneseererennnes 387
8.2 Limitations of curtent findings........ccceeueereererterentesenereneninenieenssesseessessssessssessesenes 395
8.3 Emergent themes for future research ..., 399

9 BIBLIOGRAPHY ...uteueeueteesrestsessssssnesssstssessssessessssessessssesssstssesssssssssssssssessessssssssssssssnsssnens 404
10 APPENDICES ...coveeteuesuestsessesssessssessesssstssestssessessssessessssessessssessessasessessssessassssessasessessasessans 434
10.1 Appendix A: ACCESS NEZOUALIONS ...ceuerueererrerrerresrirnesresiinesnsissessissessessessessessessessssseses 434
10.2 Appendix B: Reflections on the role of researcher-instrument..........coeveeveeeneeenens 436
10.2.1 ReSEArCher “Self ...t sassssssssees 436

10.2.2 ROle MANAZEMENL......cviiiiiicieiiiiiiiiicieieee s sas s sssssees 438

10.2.3 Ethical CONSIAEIAONS......vvuverireieereiiseiieiseieieeieseessseesssssesse s sssssssessssssessesens 440

10.3 Appendix C: Chronological account of the research process .........ceceeveeveevecvcnennnne 442



TABLE OF FIGURES

Figure 1: Empirical focus and degrees of embeddedness (institutional entrepreneurship) ................ 47
Figure 2: Empirical focus and degrees of embeddedness (embedded agency)........cccccuuvvvvunvvvunncnnn. 61
Figure 3: A micro-macro continuum of activities, practices, institutions and logics ............ccucvuereen. 89
Figure 4: Genesis of a conceptual framewOrk ... 100
Figure 5: Literature gaps, calls for research and research qUESHON .........cvecveeiereeecieerieesieresinennns 110
Figure 6: “Idea space” for exploring practical work as situated negotiation and constitution......... 120
Figure 7: Sociological paradigms and methodologies (cf. Morgan & Smircich, 1980) ........ccccccuuue.e 128
Figure 8: The constant comparative method in grounded theory-building...........occcevveveeveverrvereenes 134
Figure 9: Flexible project team composition in legal tranSaCtONS ........cceevveeeemecemcemeseesesssesseessseenes 143
Figure 10: Justitia’s matrix organization (eXemplary EXCErPr) ... wwrvuremrimmrimssisssississsssessssenes 144
Figure 11: Embedded single-case study of a global law firm’s banking group ..........cccccuveeenvecuenenes 149
Figure 12: Detailed classification of individuals in overall SAMPIe .........ccceveeeververernecernerieeecirnnnnes 150
Figure 13: Detailed classification of observation PartiCIPans ...........cceeerveervssecsseesssssssssnssenesssneeses 153
Figure 14: Detailed classification of interview reSPONAENtS.......vrimrivrsrinrismesisssisssissssssissns 155
Figure 15: Stylized excerpt of the grounded theory-building coding tree ..........ccovvvnrveneriunneceenenes 172
Figure 16: Map of legal families among the wotld’s jurisdictions (Wood, 2005:11) .......coeeeuervereernecc 187

Figure 17: Socio-economic and legal developments in England and Germany 1980s-2000s.......... 216

Figure 18: “Triple-play” anxiety in Justitia’s Anglo-German Merger........irimrisssissssssnnnns 225
Figure 19: Stylized process model of cross-border banking transactions............wreeeeeuenecsenenes 236
Figure 20: The non-adversarial nature of commercial adviSOLy WOILK........evveeeeeeecreeceeerrmereesenns 237
Figure 21: Map of relevant actors for cross-border banking transactions ............cceeeereecveeeceeennns 252
Figure 22: Relationships between lead counsel, local counsel and specialist practice groups .......... 262
Figure 23: Lead counsel as central broker of information and specialist advice.........c.cccoveveuerceennnc 265
Figure 24: Actors and their roles on cross-border financing tranSACHONS .........ceeeuveresereeeseeresereesenes 272
Figure 25: Aligning legal documentation for ‘seamless’ cross-border transactions.............c.weeeeeeee. 273
Figure 26: The “old” story: Collisions of contradictory concepts and practices ...........ouvuereuennnens 287

Figure 27: The “new” story: Translating contradictory concepts across jurisdictional borders ......300

vi



TABLE OF TABLES

Table 1: Themes of theory development in institutional thEOLY ........cevruenereenerineruneieeiesiesesieennes 13
Table 2: Professional traits as sources and outcomes of iSOMOLPhISM .......vuervvervvnriercrienrisnninnnn: 22
Table 3: Antecedents of deinstitutionalization (Oliver, 1992:507) ......ccvevevncenerrneernecesernserneseeeenes 26
Table 4: Strategic responses to institutional processes (Oliver, 1991:152) ........ovvvvenvevunreceernerrnneceenenns 29
Table 5: Antecedents of strategic responses (Oliver, 1991:160) ... 29
Table 6: Institutional antecedents and predicted StrategiC fESPONSES ...u.vvvuurvvemnrvssnrismsrissnsisssrissssssenss 30
Table 7: Contradictions as endogenous causes of institutional change (Seo & Creed, 2002)............ 40

Table 8: Embeddedness and modulating dynamics (cf. Greenwood & Suddaby, 2006:35-42) ........ 52

Table 9: Forms of institutional creation (Lawrence & Suddaby, 2006:221) ........ccovevnevenecrnnecenerienennns 66
Table 10: Forms of institutional maintenance (Lawrence & Suddaby, 2006:233) ........ccccccvveriueriunne. 67
Table 11: Forms of institutional disruption (Lawrence & Suddaby, 2006:234)............coovevervevirveriunenes 68

Table 12: Criteria of soundness in quantitative and qualitative research (Lincoln & Guba, 1985).130

Table 13: Multi-level sampling decisions in an embedded single-case study design..........c.coccuuuecene. 138
Table 14: Demographic characteristics of the overall participant sample...........coccvvevvvnreiereniinnenann. 151
Table 15: Detailed breakdown of total participant NUMDELS...........werieiuisiieisissisessessssssessens 155
Table 16: Types, amounts, and uses Of COllected data ........wwwevecreeererereieciiceiesseessesessssesneees 168
Table 17: Interpretation of legal statutes in England and Germany..........cccneenernerinecenecenecenne. 181
Table 18: Primary sources of law and their interpretation in England and Germany.........ccc. 182
Table 19: Dominant rationales of law in England and Germany ............ncncrnneriencsivnnecnnn. 184

Table 20: Substance, drafting and volume of contracts in the English and German legal system..186

Table 21: International reach and application of English common law and German civil law........189

Table 22: Structure, status, and logic of legal professions in England and Germany.........ccccceecceee. 195
Table 23: Structure and duration of legal training in England and Germany ..........cccovvvvevvevvnnenenn. 210
Table 24: Summary of key skills acquired in English and German legal training regimes................ 214
Table 25: Financial and legal markets in England and Germany in the 1980s .......cccccovceevevnncirncnnnn. 217
Table 26: Financial and legal markets in England and Germany in the 1990s ........coocvvvvvevevverincnnnn. 221
Table 27: Drivers of Anglo-German law firm mergers around 2000 ...........ovevevereenerirnerienesinnnenenns 223
Table 28: Triple-play anxiCties IN JUSHa’s MELZEE ... vverrveerevrereeressessssesesessssssssssssssssssssssssesssssssssns 227



Table 29: 1999-2007 Performance statistics for top3 global law firms (Legal Business UK100)....228
Table 30: Top 20 law firms in Germany 2006 (from: JUI'E Handbuch, 2007:613).........cccccconveuuen. 230

Table 31: The largest law firms, key metrics (JUI'E Handbuch, 2007; The Lawyer Global 100) ....231

Table 32: Market properties explaining the tight coupling of elite banking lawyers..........coocveueeueen. 234
Table 33: Key characteristics Of facility aGreCmMENLS ..........ocuueveeireiemeieeemssssisssssesssssssessssesssssssssns 241
Table 34: Key characteristics of secutity dOCUMENTS.........curivmriviriusssisissississsssssssssissssssssssses 244
Table 35: Key characteristics Of legal OPINIONS ..........uuvuumriemnrimmmsismeisssssssnesssssssssesssssesssssssssssssssssssses 248
Table 36: Lead counsel’s tasks and practices in cross-border banking transactions.................... 266
Table 37: Local counsel’s tasks and practices in cross-border banking transactions.............c.eeee... 271
Table 38: Activities and thought patterns in cross-border reviewing and issue spotting .................. 278
Table 39: The “old” story: Contradictory approaches to aligning legal documentation.................... 288
Table 40: Sources of awareness and distance from local ways of OpPerating.............eeeeeereeereverenceeens 297
Table 41: Manifestations of awareness in cross-border tranSaACONS ........cwwervereesrissnrissississscssnes 298
Table 42: Examples of lawyers formulating legal structures around local-law issues.........c.ccceee. 305
Table 43: The “new” story: Pragmatic approaches to legal INCONSISLENCIES ......ouuurvverrvuennirienrrirennnenens 312
Table 44: Harmonizing document formats in cross-border banking transactions ..............cceeeen. 320
Table 45: Shifts in working practices and professional Identities ........o.curvereererrinressessinciesnsinnns 331
Table 46: Chronological account of the 1research process........ e 443



Chapter 1 Introduction

1 INTRODUCTION

Since the early 1990s, institutional approaches to organizations have increasingly focused on
explaining the role of agency in processes of institutional creation and transformation. The
“paradox of embedded agency”, the question of how actors can become motivated and
enabled to transform supposedly taken-for-granted practices, structures and norms has become
the fundamental puzzle of contemporary institutional theory. Various efforts have been made
to conceptualize agency and change under the banners of “institutional entrepreneurship”
(DiMaggio, 1988), “embedded agency” (Seo & Creed, 2002) or more recently “institutional
work” (Lawrence & Suddaby, 2006). While they address certain gaps in the institutionalist
understanding of the relationship between social structure and agency, they also reveal other
shortcomings. Specifically, the recent conceptualization of agency as institutional work
highlights institutionalists’ neglect of wor£ in its literal meaning as actors’ everyday occupational
tasks and activities. The detachment of ustitutional work from practical work constitutes a
significant blind spot in institutional theory and calls for research that examines the reciprocity

of institutions and work.

This topic is explored in the context of a global law firm and the work that banking lawyers do
when they ‘do deals’. Positioned at the intersection of local laws, international financial markets,
commercial and professional logics, banking lawyers regularly work across multiple jurisdictions
and institutional frameworks. They are socialized within their local legal systems, professional
structures and training regimes, but operate in an international web of actors whose different
expectations, standards, and practices collide in everyday practical work. These contradictions
must be constructively negotiated to get deals done. Thus, while international professional
work is an inherently interesting phenomenon and important to understand in increasingly
professionalizing and globalizing economies (Morgan & Quack, 2006b; Reihlen & Rohde,
20006), this case also provides a rich example of how different institutional arrangements are

experienced, negotiated, and constituted at work.
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1.1 The research topic and its significance

An investigation into the institutional implications of practical work stands in direct line with
recent attempts to conceptualize agency and change within a theoretical framework originally
conceived to explain similarity, conformity, and stability. Its primary objective is to inductively
expand existing models of institutional creation, maintenance and transformation with a more
microscopic perspective that focuses on individual actors and the role of their collective micro-
level praxis in constituting macro-level social structures. Since the mid-20" century, institutional
theorists have participated in the broader structure-agency debate in which sociologists and
organization theorists alike try to illuminate the rational and structural determinants of human
action. Actor-environment relationships have formed the core of different generations of
institutional theory, each of which tried to rectify extreme assumptions of human voluntarism

or determinism, albeit in different ways.

Assumptions of deterministic actor-environment relations posit that human action is shaped by
an external environment to which actors respond “in a mechanistic or even deterministic
fashion” (Burrell & Morgan, 1979:2). It provides stability, but also limits managerial discretion.
In management theory, these assumptions have most clearly been reflected in technological or
structural contingency theories (e.g. Burns & Stalker, 1961; Lawrence & Lorsch, 1967,
Woodward, 1958, 1965). Assumptions of human voluntarism, by contrast, posit that in
interaction with their environment human actors are the “master rather than the marionette”
(Burrell & Morgan, 1979:2). This image of human nature underpins neoclassical economics,
economic theories of organizations (e.g. Alchian & Demsetz, 1972; Olson, 1965; Ostrom,
1986; Shepsle, 1989; Williamson, 1975), as well as management theories that emphasize

managerial discretion and rational action (e.g. Child, 1972).

Institutional approaches to organizations have always tried to occupy the middle ground
between these extreme positions, but “old” and “new” variants have approached it in different
ways. “Old” institutionalists (e.g. Parsons, 1951; Selznick, 1949, 1957) have problematized
intra-organizational dynamics which create informal structures that deviate from intendedly

2



Chapter 1 Introduction

rational ones. They have focused on power structures, conflicting values, and interests by
which organizational elites create organizational structures that are “infused with value beyond
the technical requirements of the task at hand” (Selznick, 1957:17). This process by which an
organization becomes infused with value and diverted for personal interest-seeking, constitutes
institutionalization in Selznick’s terms. Critics, however, argue that the old institutionalism
remained decidedly voluntaristic because it located institutional constraints on rational
organizational action within the organization rather than in its environment, producing an

imperfect break with the rational actor models it aimed to rectify.

Disillusionment with this “old” variant spawned a “new”” institutionalism as corrective to ovetly
voluntarist or determinist perspectives on organizational action (DiMaggio, 1988). New
institutionalists seek the origins of technically inefficient organizational structures in the
environment rather than the organization itself and specifically locate them in the social, rather
than technical environment (Meyer & Rowan, 1977; Meyer & Scott, 1983b; Scott & Meyer,
1987). The locus of institutionalization is the “field” (DiMaggio & Powell, 1983), a social space
in which organizations monitor and mimic each others’ features and evaluate their

appropriateness.

However, thirty years after Meyer and Rowan’s (1977) foundational work, the question remains
how much of the theory’s potential to balance elements of determinism and voluntarism,
structure and agency, has actually been realized. Originally geared towards explaining the
evident similarity and stability of organizational structures and practices, early institutional
theory became dominated by reified notions of institutions as taken-for-granted or
authoritatively sanctioned structures that condition behaviour and are themselves unassailable
to change. The institutionalist theory of action became a theory of behaviour, in which
institutions were routinely reproduced and divergent organizational or institutional change
became hard to conceptualize (DiMaggio & Powell, 1991; Jepperson, 1991). Attempts to rectify

this bias have characterized the second half of new-institutional theory’s 30-year lifetime.
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In the mid-1990s, institutional theorists began to more actively draw on Giddens’ (1984)
structuration theory, which assumes a duality, rather than contradiction of structure and agency
(e.g. Sewell, 1992; Whittington, 1992). On this basis, they increasingly renounced reified images
of social rules, norms, practices and logics as impervious structures. Recently, they embrace
alternative ideas of institutional structures as unconsciously or purposively enacted and
maintained in action (e.g. Batley & Tolbert, 1997; Lawrence & Suddaby, 2006). Taking seriously
the idea of institutional enactment in action, it appears that one cannot ignore practical work as
a central aspect of everyday life in which social structures are perpetuated or transformed.
Institutional theory has reached a point where the exploration of practical work and its
institutional implications appears as the logical next step in developing the understanding of

agency, structure, and their interplay in everyday praxis.

By exploring the interplay of everyday work and institutional arrangements, this thesis
contributes to resolving the paradox of embedded agency, but also provides insights that are
significant in the context of the overarching structure-agency debate in organization and social
theory. It unpacks the micro-practices and -politics that characterize the negotiation and
constitution of institutional arrangements in praxis and thereby helps realize the institutionalist
promise of transcending the dichotomy of extreme voluntarism and determinism. It aims to
produce a more realistic understanding of the relationship between micro-level agency and
macro-level institutions and to underline the distinctive role of the new institutionalism in the

broader structure-agency debate.

1.2 Research interest, question and contribution

The motivating research interest behind this study was to understand the institutional
repercussions of international professional work. This was primarily born out of a personal
interest in professional practice and an intuition that the collision of increasingly international
operations and predominantly local institutions would make international professional work
problematic. The question arose how individuals manage different local norms in their

international work and how their practices feed back into broader institutional arrangements.
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Professional work and its organization have long fascinated sociologists of the professions (e.g.
Abbott, 1988; Carr-Saunders & Wilson, 1933; Freidson, 1983, 2001; Larson, 1977; Leicht &
Fennell, 2001; Montagna, 1968; Wilensky, 1964). Professional structures are woven into the
social fabric of almost all societies, support the smooth functioning of financial, legal, medical
and educational systems, and control large parts of significant expertise among their constitu-
ents (Ackroyd, 1996). While initial interest focused on a narrow set of “true” professions like
law, medicine and accounting (Abbott, 1988; Forsyth & Danisiewicz, 1985), broader ap-
proaches meanwhile include business advisory firms in management consulting, engineering,
advertising, or investment banking (Empson, 2007b; Greenwood et al., 2006a; Maister, 1993).
This shift, together with the continued growth of these organizations has recently attracted

more management scholars to the study of professional service firms (PSFs).

The reliance on expertise as primary input makes PSFs exemplars of knowledge-intensive firms
(Alvesson, 1995; Starbuck, 1992). Their distinctive organizational forms and practices are
instructive for a growing population of organizations in increasingly knowledge-intensive
economies (Greenwood et al., 2006a; Morris, 2008). Simultaneously, their increasing size in
terms of revenue and employment makes PSFs important economic players in their own right.
Over the past 25 years, the professional services sector has grown by more than 10% per an-
num to currently more than £560 billion in global revenues (Empson, 2007b). The largest PSFs
like accounting giant PricewaterhouseCoopers with 146,000 employees and a gross revenue of over
£12 billion in 2008 (Malhotra & Mortis, forthcoming) “rival their Forfune 500 counterparts in
almost all measures of size” or, like consulting firm Accenture, rank in this group themselves
(Greenwood et al., 2006a:2). Much of this growth has been achieved through global expansion
as professional firms have followed their clients abroad (Aharoni, 1993; Baden Fuller, 1993;
Morgan & Quack, 2000b; Reihlen & Rohde, 2006). While accounting and consulting firms
started the internationalization trend, corporate law firms have joined the bandwagon and con-
siderably expanded their international reach over the last decade (Gabarro, 2007). Here, UK
firms have taken the lead in expanding internationally and now serve clients through office
networks that span the globe, although much less densely than those of accounting and con-

sulting firms (Greenwood et al., 2006a; Malhotra & Mortis, forthcoming).
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However, globalization is only one aspect of the profound changes that law firms and legal
markets have seen in the last decade. Corporate law firms have grown rapidly, their clients have
become more international, and their transactions regularly span multiple jurisdictions
(Gabarro, 2007). In 2006, leading UK law firm Clifford Chance broke the /1 billion revenue
barrier, while the world’s largest 13 firms still turned over more than /500 million each (Byrne,
2007). In 2007 the largest 50 US firms jointly earned £23.4 billion, while their UK counterparts
reaped £10.75 billion (Byrne & Berris, 2008). Obviously PSFs in general and corporate law
firms in particular have become powerful economic actors whose structures and practices
should be well-understood. Especially the latter, however, have so far received little academic
attention. While the governance, organization and strategy of professional organizations have
been studied extensively, the actual practice of service delivery, what, for example, banking law-

yers do when they ‘do deals’, has remained under-explored.

Especially with regard to law, which is inherently national and whose practice is tied to local
histories, professional structures and socio-political institutions, international collaboration ap-
pears far from straightforward. This intuition was reinforced by the conjecture that PSFs often
struggle disproportionately to build cross-national capabilities and realize the benefits of
internationalization, based on the local specificity of their expertise (Morgan & Quack, 2004).
Additionally, reports that groups of most internationalized and most profitable law firms hardly
ovetlap (e.g. Byrne, 2004; Gabarro, 2007; The Economist, 2004), suggested at the beginning of

the study that international professional work was a topic of practical relevance in this sector.

While many researchers study PSFs for their inherently interesting structures and practices,
others use them as settings to research issues of broader relevance in organization theory. Here,
the main reason for studying an international PSF lies in its potential to generate particularly
rich data on the dynamics of institutional persistence and change in boundary-bridging work.
The professions have been a prominent empirical context in which foundational concepts of
institutional theory have been developed. They constitute highly institutionalized settings that

foster strong forms of embeddedness and exert powerful pressures on organizational
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operations (Greenwood & Suddaby, 20006). Thus, this study is not interested in international
professional work per se, but focuses on work that spans multiple professional or institutional
contexts. International PSFs that nowadays densely populate the business landscape regularly
operate at and across the boundaries of normative settings. They represent an inherently inter-
esting and practically relevant setting to research, but particularly promise to provide deep in-

sights into the reciprocity of institutions and work.

In the light of current gaps in the institutionalist literature, this research interest has been cast
into the more theoretically relevant research question: How do individual actors in boundary-
bridging positions negotiate institutional practices and logics at work? This question relocates
the exploration of institutional contradictions, practices and logics from the field-level to the
micro-level of individual practical work. Thereby, it directly contributes to current debates on

the role of individual interest and agency for institutional persistence and change.

Specifically, the study argues for a practice-based institutional theory that re-connects institu-
tional arguments to everyday activity, rather than organizational or managerial action. This new
perspective contributes to ongoing efforts to resolve the “paradox of embedded agency” (e.g.
Holm, 1995) and directly builds on recent concepts of “institutional contradictions” (Seo &
Creed, 2002), “boundary bridging” (Greenwood & Suddaby, 20006), and “institutional work”
(Lawrence & Suddaby, 20006). It extends these existing arguments by drawing on illuminating
constructs from theories of practice (Barnes, 2001; Bourdieu, 1977, 1990; de Certeau, 1984;
Giddens, 1984; Schatzki et al.,, 2001) and more specifically situated change (Feldman, 2003;
Feldman & Pentland, 2003; Orlikowski, 1996, 2000). While the latter have been developed in
the context of work routines and organizational change, they appear equally helpful for
discussions of how institutional rather than organizational structures are constituted in practical
work. In contrast to existing accounts of field-level change, the empirical and conceptual focus
shifts away from macro-level actors with coercive or normative rule-making authority and
emphasizes the practical and political struggles through which micro-level actors collectively

constitute the practices and logics that govern their behaviour.
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A practice-based perspective on institutions responds to institutionalists’ current lack of
attention to ‘work’ as actors’ everyday occupational tasks and activities. It unpacks the micro-
practices and —politics by which actors negotiate institutional contradictions at work, focuses
on the micro-level constitution of macro-level institutions in situated praxis, and thereby

illustrates the reciprocity of institutions and work.

1.3 Approach to the research question

The research question is addressed with single-case study data from a global law firm’s banking
group in England and Germany. Nested within an overarching grounded theory-building strat-
egy, this methodology is ontologically and epistemologically consistent with the research ques-
tion and its inductive theory-building logic. It produces data that are detailed and vivid, yet
purposively sampled to allow their theoretical generalization into a grounded theory of

international professional work and its institutional implications.

The case is set in the context of legal business. Law is a highly institutionalized environment,
characterized by dense sets of norms and strong notions of appropriateness, which provides
rich opportunities for exploring institutional stability and change in mature fields. Choosing a
global law firm as organizational context for the case grants insights into an elite, international
setting in which embedded actors operate across contradictory institutional arrangements.
Given the globalization of finance, banking lawyers are often involved in such cross-border
work that exposes them to alternative institutional arrangements so that their group provides a
particularly rich case for exploring the interplay of institutions and work. It represents a
tension-ridden context whose institutions are af 7isk of change and which thereby provides
opportunities for observing the micro-practices and -politics through which institutional
persistence or change are negotiated. English and German offices as representatives of
contradictory common-law and civil-law regimes have been chosen as embedded sub-cases that

maximize differences between the institutional arrangements being bridged.
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Data are collected through observations, interviews and documentary evidence from the case
setting as well as its organizational and institutional context. This mult-method approach
provides a coherent and vivid image of banking lawyers’ working practices and their potential
institutional implications. Observations capture impressions of daily practice and interviews
engage observation participants in the interpretation and articulation of the observed activities
to uncover their implicit meanings and undetlying logics. Documentary evidence helps
triangulate findings across data sources and connects organizational structures and practices to

the broader institutional environment.

Data analysis aims for analytical, rather than statistical generalization. It focuses on expanding
empirical evidence into a mid-range theory of international professional work and its
institutional implications. Analytical generalization relies on a process of gradual abstraction, in
which data and existing theory are constantly compared to discover patterns of data that
suggest new theoretical concepts, grounded in and abstracted from participants’ real-life
experience. As is typical of grounded theory-building, these ongoing analytical efforts pervade
the entire research process and make it an inherently flexible and iterative endeavour. In the
interest of clarity, this thesis is nonetheless structured in the orthodox, linear fashion, but

highlights where this does not accurately reflect the flexibility of the actual research process.

1.4 Document outline

The remainder of the document is organized as follows. Chapter two reviews the institutionalist
literature to which this study aims to contribute. It identifies five themes of theory development
which are characterized by different core arguments and concepts, different empirical foci of
research, and distinct institutional ontologies that reflect the agentic ‘swing’ in the
institutionalist thought of the time. This approach traces how the paradox of embedded agency
has its roots in early institutionalists’ over-emphasis on ethnomethodological concepts and
institutional stability. It demonstrates how various approaches have recently tried to correct this
imbalance and how they still leave considerable blind spots in the institutionalist understanding

of the interplay between agency and structure, work and institutions.
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Chapter three introduces theories of practice and situated change and the illuminating
constructs that institutional scholars can borrow to shed new light on currently under-theorized
aspects of their theory. It describes how these concepts have been developed to explain organ-
izational change and demonstrates how arguments of situated change can be extended to theo-

rize the institutional repercussions of practical work.

Chapter four traces the genesis of the conceptual framework for this study. Given the inductive
and flexible nature of grounded research, it is both input and outcome of the research process.
The chapter describes the general research interest that motivated this study, summarizes the
gaps and calls for research in current institutional literature, and uses them to channel the
broader interest into a specific research question of theoretical relevance. It then outlines po-
tential theoretical contributions from exploring this research question, explains how these con-
tributions rest on a combination of institutional and practice theoretical arguments and finally

presents the resulting conceptual framework.

Chapter five elaborates the methodology for this study. It explains both the underlying
paradigm and the actual process of how empirical research was conducted. Specifically,
different sections justify the choice of a grounded, case study-based research strategy and
explain the sampling of the case study setting. They describe the choice and execution of data
collection methods and make transparent how these data have been analyzed to distil abstract

concepts that illuminate the reciprocity of institutions and work.

Chapter six presents the case study data, elaborating the institutional ramifications and everyday
activities involved in doing deals in a global law firm. The first section describes the institutional
and commercial context in which banking lawyers operate, describing the legal systems,
professional structures, legal training regimes and market conditions in England and Germany.
The second section zooms in’ on banking lawyers’ practical work, providing rich descriptions
of lawyers’ transactional work, the actors and actvities it involves, and how it regularly requires

cross-border collaboration. The third section delves deeper into the specific practices required
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to produce seamless cross-border services and how the concomitant discussions entail the
renegotiation of legal concepts and institutional practices. Finally, the fourth section
summarizes the practical and political implications of cross-border work from a respondent’s
perspective and thereby leads to more theoretical discussions of how everyday work pressures

motivate and enable institutional change.

Chapter seven generates a closer dialogue between data and existing theory. It interprets case
study observations in the light of current institutionalist debates and draws on practice-
theoretical insights to demonstrate the role of micro-level practical work in the constitution of
macro-level institutions. The first section details how banking lawyers are essentially in the
business of institutional enactment. In their cross-border work they manage the meaning and
legitimacy of legal constructs and thereby influence how they are locally enacted. The second
section suggests that from a practice-theoretical perspective the generative mechanism of
institutional stability and change may be more accurately described as institutional coping rather
than institutional design, as actors adapt their institutionalized practices to pressures of
everyday task fulfilment. The third section interprets negotiations between lawyers from
different jurisdictions as dialectical struggles between proponents of antithetical institutional
arrangements. It unpacks the micro-practices and micro-politics by which institutional
resources are mobilized and practices synthesized. Finally, the fourth section argues that those
logics which are successfully invoked to legitimize new practices, are more regularly instantiated
in praxis and thereby become more dominant in the mix of logics available in the field. Hence,
as institutional practices are being synthesized, their underlying logics may shift, suggesting that

both material and symbolic structures can be constituted in micro-level praxis.

Chapter eight concludes this study. It extends the discussion by abstracting general arguments
about the reciprocity of institutions and work that specifically address the theoretical gaps
identified in the conceptual framework. The final sections discuss the limitations of this study

and outline an agenda for future research.
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