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Abstract

The ‘Brexit referendum’ in the UK set in motion a unique and highly complex set of
negotiations to withdraw from a fundamentally embedded economic and political union. This
was preceded by a nine-month pre-negotiation phase. This article examines the dynamics
of this stage. The context of a unilaterally initiated negotiation, together with the economic
and political costs associated with it, distinguish it from the existing literature. Three
analytical approaches are combined and built upon: the tasks of the pre-negotiation phase;
the readiness of the temporal moment; and the demands of multi-level, multi-party
negotiations. The concept of psychological readiness has broad theoretical import, though
explicit recognition is given that negotiators are not unitary decision makers and that the
incorporation of a political analysis is required. The combination of these frameworks
provides insight into the dynamics of this phase and the difficulties experienced by both the

UK and EU27.
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Triggering Brexit

On 23™ June 2016, the UK held a referendum as to whether it should ‘Remain’ or ‘Leave’ the
European Union. The result was a 52 to 48 per cent majority to leave — so-called Brexit.
Although not formally binding, the political imperative for the UK to unravel over 40 years of
membership of the EU was powerful." It initiated the need to engage in a unique and
complex set of multi-level, multi-party negotiations as the UK sought to become the first
country to extricate itself from a deeply integrated economic and political union. The
outcome would also be, from an economic perspective, a value destroying trade negotiation
for both the UK and EU27,? have significant distributional consequences, and a strong
political dimension. These negotiations would include the ‘Article 50’ negotiations to agree
the UK’s exit from the EU?; future trade relations between the UK and EU27; negotiations of
future dimensions of cooperation, such as security and defense, and any related UK

budgetary contributions; and transitional arrangements.*

Although the referendum result represented a political commitment for the UK to enter
negotiations to ‘Leave’ the EU, it did not result in entering those negotiations immediately.
This was in spite of an earlier commitment to do so by Prime Minister David Cameron (2016)
and calls from the EU for this to happen (EU Council 2016). Indeed, in the immediate
aftermath of the election, Cameron announced his resignation as Prime Minister and, prior to

her selection to succeed him, Theresa May made it clear that triggering Article 50 would not

! Britain joined the European Economic Community, subsequently to evolve into the European Union,
in 1973.

% The term EU27 is used to refer to the 27 countries which will remain within the EU following the UK’s
departure.

% Article 50 of the Treaty of European Union was included in the Lisbon Treaty in 2009 to provide a

mechanism by which a country could voluntarily leave the European Union.



be done until the UK had engaged in the necessary preparation (May 2016a). At that point,
there would be a tightly defined two-year time period during which negotiations could occur.
Following this, the UK would no longer be a member of the EU, whether or not an
agreement had been concluded.® The pre-negotiation phase was, therefore, one of critical
importance. It lasted for nine-months, until Article 50 was triggered on 29 March 2017,

launching the formal commencement of the negotiating phase.

This article explores the dynamics of how the UK approached the tasks of the pre-
negotiation phase. While the Brexit negotiation is unquestionably significant in its own right,
it also presents a case which reverses the starting point of the existing literature on the pre-
negotiation phase insofar as it concerns a breakdown and renegotiation of an existing
relationship. Certainly, such cases are not unique in international relations (as witnessed
with President Trump advocating renegotiation of the Paris Climate Accord, the Iran nuclear
agreement or NAFTA); commercial negotiations (where contract renegotiations are
common); or domestic relations. In many such cases, the impetus for the proposed
renegotiation can be one-sided and lead to an escalation of tensions. While the dynamics of
a transition from unilateral solutions to cooperative ones emphasize potential gains for both
parties, reversing this order is liable to create a loss-making frame for at least one party.
Nevertheless, critical pre-negotiation tasks still need to be completed, even if the challenges

may be different.

This article explores the nine month pre-negotiation period to understand the particular
challenges faced by the UK in the context of the response of its negotiating counterparts in
the EU27. In doing so, it draws on the frameworks of the pre-negotiation phase (Zartman

1989, Tomlin 1989, Saunders 1985), while utilising two further literatures: first, the degree of

® The time period could be extended, though only be unanimous agreement of the EU27 members

states (Article 50:3).



‘ripeness’ or ‘readiness’ for a negotiation (Haas 1989; Zartman 2000; Pruitt 1997, 2005).
While recognizing that this literature evolved to address intractable conflicts, it is argued that
it provides the potential to give insight into a broader range of negotiations. These theories
are set within the context of a multi-level, multi-party international negotiation (Putnam

1988).

An important concern of the literature on the pre-negotiation phase has been to extend
consideration of negotiations beyond the interaction ‘at-the-table’ and to consider how the
precursors to this stage impact decisions and outcomes. Thus, Zartman (1989) has
suggested that the pre-negotiation phase commences when “the parties move from
conflicting unilateral solutions for a mutual problem to a joint search for cooperative
multilateral or joint solutions” (240). The frameworks for evaluating the pre-negotiation stage
seek to understand the tasks to be undertaken, the dynamics of how these may be resolved
to allow for a transition to the negotiation phase, and the costs and risks involved.

Generally, these costs and risks are viewed as being smaller, owing to the ability to engage
in information exchange, to explore concessions that might be required for an agreement, to
shape the agenda and to consolidate internal support with lower exit costs prior to entering a
formal negotiation. While relevant, the context of the Brexit negotiation is one of a very

public negotiation dissolving an existing relationship while seeking to constitute a new one.

Ripeness and readiness theories are similarly concerned with decisions to enter
negotiations, though in the context of prolonged, severe and intractable international or intra-
national conflicts. The dominant theory explores the temporal moment when parties are
motivated to shift towards a cooperative solution through negotiation. For Zartman (2000),
the key to ripeness theory is when parties perceive a significant risk of a ‘mutually hurting
stalemate,’ together with an examination of what can overcome ‘resistant reactions’ to
contribute to an optimism that a negotiated outcome can be achieved, together with ‘working

trust.” Pruitt (2005, 2015) has extended ripeness theory to treat the ‘psychological states’ of



each party as independent variables and to examine the motivation to end a conflict,
together with an optimism that an agreement can be reached. The resulting ‘readiness
theory’ allows for compensating variables and has the potential to provide insight into factors

that influence the dynamics of those negotiations.

While analyses of the pre-negotiation phase have considered trade negotiations, such as
NAFTA (Tomlin 1989) and the Uruguay Round (Winham 1989), ripeness and readiness
theories have been reserved to situations of deep political conflict, such as the Middle East,
South Africa and Northern Ireland. Conceptually, however, the overarching variables of
motivation and optimism have broader applicability to negotiation theory. A particular value
of ripeness and readiness theory is as a counterbalance to approaches to negotiations
which focus on the substantive and integrative potential of the situation (Raiffa 1982).
Instead, the emphasis on how significant the ‘temporal moment’ is deserves broad attention.
The substantive dimension evaluates the analytical content of the offers and proposals that
are made and the extent to which these have the potential to add value to each party. In
contrast, consideration of the readiness of each party (regarded independently) to enter the
negotiation (or to do so in a spirit of full engagement) emphasizes less rational, calculative
perceptions and beliefs as to the opportunities, consequences and potential outcomes of the
negotiation at a particular moment in time. Subjective evaluations of the preparedness to
reach an agreement, rather than the substantive content of any agreement, are key. While
ripeness and readiness theory were developed to understand the dynamics of intractable
conflicts, the theoretical value is broader. For a negotiation to be successful, both substance
and readiness matter. Without this combination either no agreement will be reached or, if

one is, it is likely to be suboptimal and implementation problematic.

That is, the psychological readiness of the parties becomes a prime consideration not just in
the decision to initiate a negotiation, but in the ability to create conditions under which a

successful negotiation can be enhanced. In addition, more readiness is needed when



moving from the pre-negotiation phase to entering fully-fledged negotiations (Pruitt 2015).
As a variable, it is appropriate to consider the factors that influence readiness and how it can
be managed during the pre-negotiation phase to engender conditions more (or less)
propitious to a successful resolution. The notion of managing ripeness in this manner
implicitly recognizes that negotiators are not unitary decision makers and the concept is,
therefore, particularly relevant to and applicable in multi-level negotiations (Putnam 1988;

Walton and McKersie 1965; Pruitt 2005).

As Walton and McKersie (1965) elaborated, negotiations involve distinct ‘sub-processes.” A
key dimension is ‘intra-organisational’ bargaining, whereby negotiators need to build a
coherent and stable base of support both for their negotiating approach and for any
proposed agreement. Similarly, in Putnam’s (1988) model, negotiators have to be
concerned with their ability not only to negotiate an agreement with their counterpart (Level
1), but for that agreement to be (formally or informally) ‘ratified’ and ‘implemented’ by
secondary level actors domestically (Level Il). Such ‘ratification’ is an expansive notion
beyond formal approval and includes achieving sufficient political support in public opinion or
from other stakeholders. The concern of negotiators is, consequently, building a domestic

coalition to support a negotiable agreement.

In this analysis, it can be argued that ‘ripeness’ of temporal moment is significantly
characterized by sufficient recognition at both Level | and Il that the terms of a negotiable
agreement may be acceptable. This, in turn, means that factors that influence aspirations,
perceptions and expectations of Level Il constituents have a substantial impact in facilitating
a successful outcome. These could include external shocks, new leaders, third party
intervention or other (Pruitt 2005). This brings the political dimension to the fore. How
important over-arching cohesion amongst Level Il actors is depends, however, on the
protocols for decision making internally and the resources which any particular sub-party can

bring to influence the outcome of the negotiation itself (Mo 1995). Beyond this, influencing



the psychological preparedness of the parties involves ‘attitudinal structuring,” which relates
to the ability and success in shaping the perceptions and beliefs that the counterpart holds
about the negotiations. These include degrees of cooperation, trust, respect and, more

generally, the orientation of the counterpart to the negotiation.

The substantive and ‘preparedness’ dimensions of negotiations, combined with a recognition
of the distinct sub-processes, establish a range of core tasks during the pre-negotiation
phase (Zartman 1989; Saunders 1985). These include: establishing the objectives and
priorities for the negotiation, including the criteria by which these can be evaluated; building
internal cohesion (or a supportive coalition) around the negotiating objectives and strategy;
preparing “the home front for a shift from a winning to a conciliatory mentality” (Zartman
1989: 245); building “bridges from conflict to conciliation” (ibid: 249) with the counterpart,
including trust and a mutual willingness to reciprocate concessions; influencing the political
process of the other party to help build a (formal or informal) supportive coalition for an
agreement; and setting the agenda and influencing the parameters and framing of those
issues to be agreed upon. Collectively, these tasks involve substantive dimensions as well
as the motivational preparedness and structuring of the negotiation (Lax and Sebenius
2006). Drawing again from Walton and McKersie, it is critical not to view these tasks as
distinct. The sub-processes are intimately interconnected yet also contain contradictory
pressures. Thus, for example, steps taken to build internal cohesion may serve to reinforce
the ‘winning mentality’ rather than a ‘conciliatory mindset’ and, in so doing, simultaneously

make it harder to influence positively the motivation and optimism of the counterpart.

The pre-negotiation phase of Brexit is particularly intriguing and illuminating. First, the prior
history for the UK and EU was one of deep economic and political integration and the
negotiation would represent a retreat from that. As such, the case contrasts with the existing
pre-negotiation literature, though one which reflects other negotiation contexts. The same

pre-negotiation tasks need to be undertaken, though addressing these was especially



challenging given that minimal consideration had been given to any of those tasks prior to
the referendum. This may not be uncommon in cases of a breakdown of cooperative
relations and attempts to renegotiate the terms of existing agreements. A sense of
dissatisfaction does not equate to meaningful preparation, placing substantial onus on the

pre-negotiation phase.

Second, analysing a fundamental renegotiation which has been unilaterally initiated raises
important questions as to the suitability of the ‘temporal moment.” Although this case differs
from the cases of intractable conflict, the emphasis on temporal readiness of the situation
provides a valuable additional theoretical lens through which to view this case. Entering the
pre-negotiation phase of the Brexit negotiation did not simply raise substantive and
integrative calculations to minimise the losses from the UK leaving the EU, but also

subjective attitudes towards resolving the new conflict.

Third, the Brexit referendum in the UK had not established a set of objectives for the
negotiation. Not only was there no dominant coalition that could command support for a
particular set of policies, there was initially limited understanding of the complex dimensions
of the negotiation let alone what the negotiable options were. Although there was an
increased consensus that the UK would indeed leave the EU, this did not extend to the
terms on which Brexit would be sought. The UK was initiating a negotiation process without
having resolved the political task required, emphasizing the importance of understanding the
‘intra-organisational’ bargaining to be addressed during the pre-negotiation phase. This
placed further pressure on completing the conflicting pre-negotiation tasks, including
progressing from ‘a winning to a conciliatory mindset’ and building bridges and a supportive
coalition within the EU27. Indeed, it is argued that under conditions of substantial public
scrutiny, there was amplification of a tendency to adopt a positional, power oriented

approach contributing to a more hostile atmosphere in relation to the EU27. This was



accompanied by a failure to positively influence the structure and agenda for the Article 50

negotiations, default control of which was with the EU27.

The Preparatory Phase

The decision to hold the referendum on whether the UK should leave the EU had a long
political genesis, with divisions within the Conservative Party being paramount (Lynch and
Whitaker 2013). The proximate cause of the commitment by then Prime Minister David
Cameron in 2013 was an attempt to limit the political strength of the UK Independence Party
as a potential challenge to the Conservative party prior to the 2015 general election (Copsey
and Haughton 2014). Cameron argued that the EU required “fundamental, far reaching
change” and that he would seek a “new settlement” for the UK within the EU (Cameron
2013; 2015). In the subsequent negotiation between the UK and EU, Cameron sought
concessions to modify the UK’s relationship and thus build support for continued EU
membership. Those negotiations, concluded on 19 February 2016, resulted in modifications
in the areas of economic governance (including a multi-currency EU and rights for non-euro
states), competitiveness (including regulations), sovereignty (rights of national parliaments
with regards proposed legislation and exclusion from an ‘ever closer union’), and

immigration (relating to social benefits received by migrants) (Cameron 2016; Tusk 2016a).

While the outcome of these negotiations is not the focus here, they were not perceived as a
success, at least when measured against the objectives at the outset (Greenslade 2016).
An internal analysis of the negotiations argued that the UK was ill-prepared and lacked a
clear negotiating strategy, failed to build a coalition of support, and relied too heavily on the
hope that German Chancellor Angela Merkel would broker concessions to the demands
made by Britain (Oliver 2016; HC FAC 2017a). The conclusion of this negotiation was,

nevertheless, immediately followed by Cameron announcing that the Brexit referendum
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would be held on 23 June 2016. The timing was driven by Cameron’s political judgment that
it was an opportunistic moment to hold and win the referendum and for the UK to stay within
the EU. The outcome was, however, a vote of 51.9 per cent in favour of ‘Leave’ and 48.1
per cent ‘Remain,’ with a turnout of 72.2 per cent. In politically committing the UK to trigger
Article 50 of the Treaty on the European Union, the timing was neither strategic nor tactical:
no account had been taken as to whether the timing was ripe within the UK or among the

EU27 to negotiate a fundamentally new relationship.

Neither, however, had there been substantive preparation. Prior to the referendum the UK
had adopted a deliberate and explicit government policy of conducting no preparation and
the result had itself been met with a significant sense of shock amongst policy makers (HC
FAC 2016a).° While government analysis had articulated at a very broad level the issues to
be negotiated (HMG 2016b) and the macro-economic impact of different future trading
relationships (HMG 2016c), this was far from considered preparation of the UK’s objectives
for the forthcoming negotiations. The lack of clarity of even very high level negotiating
objectives was illustrated during the leadership campaign to replace David Cameron as
Prime Minister. In the absence of any developed policy, Theresa May adopted rhetorical
devises such as “Brexit means Brexit and we’re going to make a success of it” (May 2016b),
leaving it entirely unspecified what that might mean. This pattern was repeated throughout

the pre-negotiation phase.

The referendum question itself provided little guidance, posing a binary vote to a highly

complex, non-binary set of issues and potential negotiating objectives:

® The Government's “considered view” instruction to departments not to plan “amounted to gross
negligence” (HC FAC 2016: 3). There was a belief that implementing Brexit could be done “at a

leisurely pace” which was “at best naive and at worst negligent” (3).
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Should the United Kingdom remain a member of the European Union or leave the

European Union?

The difficulty in developing UK negotiation objectives was exacerbated by a campaign
“‘which left many people feeling poorly informed,” in spite of high levels of interest, and with
low levels of trust in the claims made (Brett 2016).” While political campaigns frequently
entail contradictory messages, there was no Leave ‘manifesto,” no common understanding
of what any negotiating objectives might be for the future relationship with the EU, and the
public debate had been characterized by “inconsistent, unqualified and, in some cases,
misleading claims and counterclaims” (HC Treasury 2016: 4). The loose ‘Leave’ coalition
advocated varied and often incompatible preferences, while a broad message of ‘Vote
Leave, take back control’ was emotionally framed and conflated diverse issues such as
immigration, financial contributions to the EU, the impact of the European judicial decisions,

and regulations ‘imposed from Brussels.’

Exiting the political union, but retaining the economic union, was central to Vote Leave: “The
heart of what we all want is the continuation of tariff free trade with minimal bureaucracy”
(2016; Leave.EU 2016). Prominent Leave politicians, such as Boris Johnson, had similarly
argued that
“British people will still be able to go and work in the EU; to live; to travel; to study; to
buy homes and settle down ... There will continue to be free trade, and access to the

single market” (cited in Parker 2016)

” The most notorious example was the claim that leaving the EU would result in net budget saving to
the UK of £350 million per week. Taking into account the combination of the UK budget rebate, as
well as public and private sector receipts, results in an actual figure of approximately £110 million per

week (HC Treasury 2016: 8)
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Even where such policy advocacy was not logically contradictory, it tended to ignore any
perspective-taking and understanding of feasible negotiable outcomes given EU27
preferences and the inter-connections among political and economic variables. It also
raised expectations and shaped attitudes in the process and was reflected in opinion polls
showing almost universal support for free-trade with the EU and a preference for control of
immigration, with no significant preference for one or the other if forced to choose (Curtice

2016, 2017).

The diverse Leave perspectives also included those favouring the UK unilaterally exiting the
EU without negotiations and the promotion of extreme neo-liberal economic and trade
policies. Thus, for example, Economists for Brexit advocated unilaterally eliminating all tariff
barriers, as well as many labour market and other regulations (Minford et al 2015). These
views contrasted with the broader pattern of voting for Leave which included, in particular,
those who felt economically marginalized and less secure, with a divide between the winners
and losers of globalisation, and an anti-establishment, populist dimension (Hobolt 2016;

Goodwin and Heath 2016).

While the decision to hold the referendum was, therefore, taken for reasons of internal
Conservative Party politics, the outcome did not establish meaningful negotiation objectives.
The political commitment to negotiate to leave the EU had little established meaning on
entering the pre-negotiation phase. Given the divisions internal to the Conservative Party,
the outcome did not transpose into any clear government policy or political majority, in spite
of the ‘winner-takes-all’ political system. The development of policy objectives therefore
needed to be established in the context of conflicting economic and political criteria; limited
understanding of the complex trade-offs and interconnections among the multitude of issues
inherent in the forthcoming negotiations; and extremely ‘heterogeneous’ (Putnam 1988)
policy preferences of different constituencies. This heterogeneity of policy preferences was

especially stark when account was taken not only of the “48 per cent” who voted Remain,
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but also divergent views within the United Kingdom. Theresa May, when appointed Prime
Minister, committed to only trigger Article 50 after having formulated “a UK approach and
objectives for negotiations” (May, cited in Brooks 2016). Yet both Northern Ireland and
particularly Scotland had voted strongly to Remain,? while business similarly advocated this

position.

Walton and McKersie (1965) distinguish two particular challenges with intra-organisational
bargaining: the existence of boundary conflict and factional conflict. In the former, the
negotiator’s goals differ from those held within the organisation, either because of distinct
preferences or where the negotiator takes particular account of the demands or expectations
of the other side. By contrast, factional conflict occurs owing to heterogeneous demands or
expectations of constituencies within the organisation. At the start of the pre-negotiation
phase, the breadth of factional conflict was clear, both within the governing Conservative
Party and more broadly. Boundary conflict was ambiguous, or even void, owing to the lack
of clear policy preferences of ‘the negotiator.” These had yet to be established. Not only did
the government need to build a supportive coalition, it needed to develop its own negotiating
understanding and preferences. Framed in Putnam’s two-level game, the government was
neither a simple agent of Level Il constituents, reflecting their preferences, nor did it have its
own established independent policy preferences. Indeed, from the government’s
perspective, not only had there been no preparation prior to the referendum, but the
outcome of that referendum had itself led to a substantial change in the composition of
individuals in the government, from the Prime Minister to key ministers. The pre-negotiation
phase represented a period of ‘policy discovery,” in which the government needed to
understand options and develop policy preferences — a highly contested and politically

fraught task.

® While 53.4% voted to Leave in England and 52.5% in Wales, in Northern Ireland 55.8% voted to

Remain, a figure that increased to 62% in Scotland (Uberoi 2016).
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Context of Policy Formation

To treat ‘the government’ as a united Level | actor would be substantially misleading during
the pre-negotiation phase of Brexit. The dynamics were particularly complex owing to the
absence of strong political leadership. When the political standing of a leader (or negotiator)
is high, managing the expectations or policy acceptance of constituents can be stronger
(Putnam 1988: 452). The absence of sufficient authority of Conservative Party leaders had
long undermined attempts to manage intra-party divisions relating to EU policy (Lynch and
Whitaker 2013). This presented a stark problem for Theresa May. As a ‘Remain’ supporter
during the referendum her authority was limited and she needed to establish her
commitment to Leave to secure her own status. This influenced the inclusion of prominent
pro-Leave voices within newly established government departments that were to take the
lead in the Brexit negotiations.” While the institutional influence of Leave politicians was
thus enhanced, this did little to mitigate the deep policy divide within the Conservative Party,
in which 57 per cent of MPs had supported Remain and 43 per cent Leave.'® The deep
political challenge was to devise negotiating objectives in such a disputed policy area that
would not face destructive blocking coalitions at Level | or Level Il, particularly in the context
of on-going UK press coverage which had been substantially pro-Leave during the

referendum (Levy et al. 2016)."

° David Davis at the Department for Exiting the European Union; Boris Johnson at the Foreign Office;
and Liam Fox at the Department for International Trade. These were partially counterbalanced by
Remain supporter Phillip Hammond at the Treasury.

'% Overall, some 75 per cent of MPs supported Remain (BBC News 2016).

41 per cent of newspaper articles were ‘pro-leave’ and 27 per cent ‘pro-remain.” When accounting

for newspaper reach, the figures were 48 per cent leave and 22 per cent remain (Levy et al. 2016).
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Given the fragility of May’s position and the difficulty of establishing supportive coalitions, the
approach adopted was to seek to constrain decision making input and approval at each
level. Thus, for example, May argued that “the negotiations between the United Kingdom
and the European Union are the responsibility of the Government and nobody else” (May
2016c¢). Likewise, to avoid the need for formal ratification and enhance executive authority,
May sought to limit the ability of parliament to approve the triggering of Article 50 or to vote
on the outcome of the Article 50 negotiations other than to approve or reject them. This was
on the presumption that Article 50 was itself irrevocable and hence a rejection would entail
the UK leaving the EU without any agreement. Related, she sought to limit any formal
influence of the devolved administrations on the Brexit process. While the Supreme Court
ruled against the Government with regards triggering Article 50 (SC 2017), this did not entail
detailed input into the negotiations or pre-negotiation preparation. Thus, input from
stakeholders including business were marginalized (CBI 2016). Likewise, the Scottish and
Welsh governments perceived only ineffective procedural mechanisms for consultation with
minimal substantive input (HC ExEUC 2017a: 29-31). This contributed to the Scottish
government advocating a second independence referendum (Scottish Parliament 2017).
The focus of the UK government was, therefore, significantly on securing decision making
latitude to enable it to enter the formal Article 50 negotiations and to limit the extent to which

other levels were relevant to formal policy approval or ratification.

Constraining the ‘external’ input into policy formation and decision making for the
negotiations did not, however, curtail the intra-governmental debate and conflict. The
government did not articulate a vision for the negotiations and seek to build a supportive
coalition on priorities. Neither did it establish evaluative principles or criteria. These were
absent from the government’s White Paper (HMG 2017). In effect, the intra-governmental,
Level |, debate occurred as different politicians and factions sought to influence the

interpretation that would be given to ‘Brexit’ and thus the negotiating position of the UK. A
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constant risk of destructive dissent placed the emphasis on short-term political constraints.
In contrast to perceptions of the pre-negotiation phase as an opportunity to engage in
exploratory negotiations with reduced risks and costs, the intense public scrutiny of the
Brexit pre-negotiation phase amplified those. In many respects, this resulted in a
continuation of characteristics of the referendum campaign. While the dynamics of political
campaigns frequently focus on motivating supporters by establishing a ‘winning mindset,” the

continued contested public process of policy formation inhibited a shift from this.

As such, this perpetuated an ‘advocacy’ approach to decision making (Garvin and Roberto,
2001) and exacerbated displays of cognitive biases, such as over-confidence, confirmation
bias, cognitive dissonance, and self-serving evaluations (Tsay and Bazerman 2009). These
had been widespread during the referendum campaign and reflected in both more extreme
claims and the internal inconsistency of those (HC Treasury 2016). Their continuation
afterwards, as key politicians sought both to influence policy choices and importantly to
maintain consistency with previous arguments, led to an unwillingness to consider contrary
evidence on such issues as: the distribution of power in the negotiations; the time-scales,
complexity and dynamics of the negotiations (Rogers 2017); or likely economic outcomes
given evidence that new trade agreements would not compensate for lost trade with the EU
(Ebell 2016). It also increased the difficulty in accomplishing the diverse tasks of building
internal cohesion and shifting mindsets to a conciliatory approach, with little evolution of
understanding among the public of the trade-offs among different policy choices (Curtice
2016, 2017). The robust economic performance of the UK economy following the
referendum, in contradistinction to much touted economic predictions (HMG 2016d), further

reinforced these perspectives, downplaying the risks of a ‘mutually hurting stalemate.’

The lack of willingness of the most prominent pro-Brexit voices to accept the potential inter-
relationships and trade-offs among economic and political variables further illustrated the

challenges. For example, Boris Johnson rejected any link between trade and immigration
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within EU policy arguing “the two things have nothing to do with each other” and that it was
“‘complete baloney. Absolute baloney” to suggest otherwise (Johnson 2016b). This reflected
a failure to absorb the perspective of the EU, most particularly the repeated assertions of the
inseparability of the acquis communautaire or ‘four freedoms’ of movement of goods,
services, capital and labour.' The adoption of simplifying heuristics and assumptions that
only substantive economic criteria would influence EU27 decision making concerning a trade
agreement tended to undermine the building of bridges, trust and a supportive coalition

within the EU27.

Similarly, a self-serving bias and overconfidence were displayed in views that concluding
global trade agreements of an area “massively larger” than the EU would be accomplished
in between 12-24 months and before the UK departed from the EU (Davis 2016a). The
rhetoric lacked an analysis of the plausible timescale of potential agreements; the trade
policy concessions that would be required; the lack of clarity of negotiating objectives and
areas of concession (whether relating to agriculture, visas or other issues); the inter-
relationship of such agreements and any final deal reached with the EU27; the plausibility of
achieving a substitute for the EU Single Market given gravity laws of international trade; or
the negotiating resources required. Arguably, however, such claims were a consequence of
the proximity of the pre-negotiation phase to the referendum and the public scrutiny of this
phase. This perpetuated campaign aspirations without lessening factional conflict or

facilitating perspective taking.

The challenge of managing mindsets within the UK was illustrated with the emergence of the
issue of a ‘Financial Settlement’ in the form of an ‘exit’ payment by the UK as a core

negotiating issue for the EU. During the pre-negotiation phase, this was estimated by

'2 The indivisibility of the ‘four freedoms’ was well established — see, for example, European Union

General Affairs Council 2014 (cited in HC Treasury 2016: 38).
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commentators to amount to €60 billion or more for financial commitments and obligations
made previously (Barker 2017). This had not been identified previously in UK government
publications relating to Brexit, but raised both legal and political questions (see, for example,
HL EUC 2017). While Jean-Claude Junker argued that the UK faced a “very hefty” bill, Liam
Fox countered that the idea of any charge was “absurd” (2017). Posturing aside, this
clashed starkly with the prominent Leave campaign financial position of repatriating £350
million per week and created dilemmas of impression management. Reformulating a
position to increase readiness amongst constituents inherently clashes with the pressures
for rhetorical consistency which are strong over short time horizons. This, in turn,
emphasized the problematic timing of the Brexit negotiations and the intense difficulty of
formulating realistic policies when under intense and continual public scrutiny. As a
consequence, the Government avoided raising the issue of the Financial Settlement (for
example, in the Lancaster House speech or White Paper) as it developed its policy
positions. Reconciling political imperatives with emerging negotiation challenges highlighted
that the process of learning during the pre-negotiation phase was far from low risk. As such

no attempt was made to sensitise Level Il constituencies.

At the same time, the spill-over effects from the rhetoric of UK politicians to the negotiating
stance within the EU27 was strongly evident. This was epitomized by Boris Johnson’s view
that “our policy is having our cake and eating it” (2016). While primarily for domestic
consumption, to reinforce a domestic coalition of support for the preferred Leave position, it
amplified the positions adopted, including ‘competitive communication,” negative perceptions
of the counterpart and polarized attitudes (De Dreu and Van Knippenberg 2005). This view

also reflected a particular model of negotiating.

Perspectives of Power and Positions
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The politically contested Level | process to establish the UK’s negotiating objectives was
reflected in a competitive orientation and adversarial rhetoric with regards the EU that
carried over from the Leave campaign (and for years beforehand). This contributed to an
emerging policy approach that was positional and power-oriented, creating an atmosphere
of distributive bargaining. Power was conceived in essentially two-party terms, viz. the
power of the UK vis-a-vis the EU27 and the ability to force acceptance of a desired outcome
(Dahl, 1957). Furthermore, the perception of the key Leave politicians was that substantive
(economic) criteria would dominate the negotiations. Consideration of the motivational
readiness of the EU27, manifest as political or emotional concerns, or deep principles
relating to the indivisibility of the acquis communautaire, were minimized. This resulted in a
power oriented approach on the belief that it would compel a rapid conclusion of both the

Article 50 Exit agreement and a trade agreement on substantially favourable terms.

Certainly, the UK and EU27 economies have become deeply integrated and in the absence
of a wide ranging agreement, Brexit would clearly be a value destroying proposition, with
deeper social and political implications in policy areas such as security cooperation,
research and education, citizens rights, and in relation to the Good Friday agreement in the
island of Ireland. The behavioral approach adopted, however, emphasized power. First,
with the UK having a balance of trade deficit in goods of £89 billion (though a surplus in
services of £28 billion) (Webb 2017), David Davis, Minister responsible for the Brexit
negotiations, argued, for example, that “the balance of negotiating advantage is incredibly
heavily stacked our way” (2016b). This argument was particularly important to Leave
advocates, given that only 4 per cent of leave voters had thought the economy would be
worse off as a consequence of Brexit (Hobolt 2016). Second, an adversarial, competitive
approach was adopted in relation to policing and security. This was regarded as a “critical
priority” to the UK (HL EUC 2016b) and it was declared a key negotiating objective for the
UK (HMG 2017). Nevertheless, emphasizing the value that the UK brought in terms of

knowledge, expertise and data, the UK threatened cessation of cooperation in the absence
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of a comprehensive accord. Third, to emphasize the potential risks to be taken by the EU27,
it was argued that in the absence of an agreement the UK “would be free to change the
basis of Britain’s economic model” (May 2017a), suggesting a radical deregulatory approach

to boost the UK economy directly at the expense of the EU27.

Fourth, on the sensitive issue of the acquired rights and status of EU migrants already living
within the UK, power rather than a rights or interest based approach was adopted. The
House of Lords argued on economic and moral grounds that the UK government should
“change its policy and give a unilateral guarantee now that it will safeguard the EU
citizenship rights” post Brexit (HL EUC 2015b: 4), echoed in the House of Commons (HC
ExXEUC 2017b). Nevertheless, the government’s position rejected this proposal as being
contrary to “good negotiating practice” (HL EUC 2015b: 46) and “would be to hand over one
of our main cards in the negotiation” (Fox 2016). Fifth, given that triggering Article 50 was
argued by the UK government to imply no return to the status quo ante, establishing the
strength of the ‘no deal’ option was considered critical. Notwithstanding the complexities of
a default to trading on WTO terms, the UK government stressed the viability of this position.
Thus, for example, May declared in January 2017 in the Lancaster House speech that “no
deal for Britain is better than a bad deal for Britain” (May 2017a), a claim made without
analysis of the implications of a no-deal outcome having been conducted or contingency

planning having been undertaken (HC FAC 2017).

These moves to coerce the EU27 towards an agreement reflected the perceived primacy of
power in determining outcomes. While the broad architecture was understood to be
integrative, there was little recognition of more complex conceptions of power applicable in
multi-level and multi-party negotiations. Such a perspective would view aggregate power as
itself variable, with the ability to create policies to enhance mutual interests having import,
recognizing both substance and temporal readiness. Without sufficient readiness on each

side, the preparedness to make concessions in the interest of value-adding trade-offs is
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reduced. This can be particularly problematic if creativity or novel solutions are required to
optimise outcomes. The dynamics of the policy debate within the UK mitigated against such
an understanding. Further, the distributive view of power was also manifest in the strongly
positional approach on broad issues including ‘red lines’ on issues such as the future role of
the European Court of Justice. While there was little perspective taking about the interests
of the EU27 (Rogers 2017), there was little clarity as to how these were linked to broader
negotiating priorities and objectives (Owen and Munro 2016). Such a categorical approach
curtailed negotiating flexibility domestically, reducing the latitude for creative solutions and

conflicting with other key negotiating objectives such as security (HL 2016b).

Although coercive pressure could increase concerns of a mutually hurting stalemate, such
competitive communications tend to elicit reactance responses and fail to alter perceptions
(Miron and Brehm 2006). Thus, the European Parliament structured its input into the EU27
negotiating mandate to demand that the negotiations “cannot involve any trade-off between
internal and external security including defence cooperation, on the one hand, and the future
economic relationship, on the other” (EP 2017: 7) and also that the UK adhere to appropriate
policies on the environment, climate change, taxation, fair competition and trade policy. The
power-based approach also raised questions of threat credibility and analytical quality.13 As
significantly, it tended to have the opposite effect of ‘building bridges from conflict to
conciliation’ or enhancing ripeness and motivation to search for a creative, integrative
solution or to establish the conditions under which such a solution would be acceptable to
the diverse levels, constituencies and interests of that party. It did not address how the

EU27 could minimise the perception of an existential crisis or build receptiveness for

'* Donald Tusk countered that threats “simply will not work.... A no deal scenario would be bad for
everyone, but above all for the UK” (in Parker and McClean 2017). Analyzed as a proportion of
overall trade, UK exports to EU27 are 44 per cent of GDP, while the EU27 export only 16 per cent of

GDP to the UK (Webb 2017).
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innovative solutions. While appearing a supplicant would unquestionably have clashed with
UK political imperatives, entering a negotiation with a competitive orientation neither
enhances ripeness nor yields productive outcomes (Rubin and Brown 1975; Zartman and

Rubin 2002b).

EU27 Ripeness, Substance and Negotiating Structure

In cases where parties are initially adopting unilateral solutions, the decision to search for
joint solutions is premised on some mutual degree of ripeness (Zartman 2000). By contrast,
the unilateral initiation of the Brexit pre-negotiation phase, to move the UK away from the
deeply integrated cooperative arrangements, necessitated no such motivational
preconditions. A particular challenge was, indeed, that the Brexit referendum undermined
readiness within the EU27, both insofar as it gave rise to concerns of an existential crisis
and that the UK could use that as a negotiating tactic. Furthermore, the multi-party, multi-
level complexities of the EU, and the need to establish a coherent bargaining framework,
mitigated against the EU27 entering a substantive dialogue during the pre-negotiation
phase. These contributed to the EU27 adopting a policy of “no negotiation without
notification” (i.e. prior to the triggering of Article 50). This undermined the potential for the

pre-negotiation phase to be used to explore potential new cooperative arrangements.

While the initiation of the Brexit process was unilateral, it created losses for the EU27,
economically and politically, and significantly with the risk of contagion. Thus, Jean-Claude
Junker, President of the European Commission, argued that “our European Union is, at least
in part, in an existential crisis” (Junker 2016). This undermined motivational readiness to
negotiate, with other EU leaders, such as Francgois Hollande, President of France, arguing

that if the UK was perceived to receive an advantageous outcome from Brexit, it “would
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jeopardize the fundamental principles of the EU” (Chassany 2016). Entering the pre-

negotiation phase was not low cost or low risk, but posed fundamental challenges.

Beyond the existential crisis, the EU27 was influenced by the risk that the UK would use
uncertainty and instability to enhance its power and leverage, either to revisit the terms of
the February 2016 provisional agreement or to impact the terms of the Brexit negotiation.
The EU has experienced multiple occasions when referendum results have presaged further
negotiations, including Greece in 2015 (concerning terms of the bailout) and Switzerland in
2014 (concerning immigration). On both of these occasions, the EU rejected making
concessions and the original results of the referenda were largely ignored. Similarly,
referendum results that previously rejected proposed EU Treaty changes include Denmark
in 1992 (Maastricht Treaty) and Ireland in 2001 (Nice Treaty) and 2008 (Lisbon Treaty). In
each case, the referendum was subsequently re-run, with the outcome changing. There
was, therefore, a plausible belief that the path to resolve the Brexit referendum would be
similar and that the referendum result itself could be used as a negotiating tactic, leading the
EU to declare that “there can be no negotiations of any kind before this notification [of Article

50] has taken place” (Tusk 2016¢). This covered both substantive and procedural matters.

There remained, however, some concern that the UK could seek to use Article 50 tactically
to enhance its bargaining power by leveraging increased uncertainty and further ‘UK
exceptionalism’ in Europe. The provisions of Article 50 determine the procedural
mechanism by which a country can “negotiate and conclude an agreement ... setting out the
arrangements for its withdrawal” (Article 50(2) of TEU), establishing a two-year time horizon
for the negotiations, extendable only by a unanimous agreement by the European Council.
This leaves a critical question as to whether triggering Article 50 is reversible. If not, once
triggered, the ‘no deal’ option is not a reversion to the status quo ante, but a departure from
the EU27 on ‘WTO terms,’ and in a position considerably lacking legal or economic clarity.

While as much a political as legal question, an important concern within European
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institutions related to the potential tactical use of uncertainty by withdrawing Article 50. This
was reflected in the European Parliament negotiating draft resolution, which held that Article
50 “cannot be used as a procedural device or abused in an attempt to improve the current

terms of the United Kingdom’s membership” (EP 2017: 3).

The policy of ‘no negotiation without notification’ held fast throughout the pre-negotiation
phase. This negotiation avoidance strategy also reflected tensions within the EU27 and the
need to establish negotiating priorities and preferences among the multiple parties, levels
and interests that constituted the whole including not only the 27 member states, but also
the EU institutions of the Council, Commission and Parliament. The EU27 has long been
characterized by divergent views and Brexit had intensified conflict within the EU27,
particularly among certain member states and the EU institutions, including the EU
Commission and Parliament. Some eastern states blamed the Commission for the outcome
of the Brexit referendum (Foy 2016a, 2016b), leading to significant concerns as to the
divisions between national capitals and EU institutions (Tusk 2016b). The prospect of
Brexit raised intra-EU competition over the input into the negotiations. This included the
respective roles to be played by the Council, Commission and European Parliament
(Gostyhska-Jakubowska 2017), leading parliamentary leaders to threaten to veto any

proposals concluded without their involvement or input (Schultz 2016).

The passive avoidance strategy adopted collectively was not, therefore, born of strength but
reflected the lack of cohesion and readiness within the EU27. Thus, while it limited
information exchange, it avoided prematurely opening up difficult substantive policy issues,
and retained a focus on fundamental principles of agreement to ensure the integrity of the
EU, with a reaffirmation of what being a member of the EU entailed. This was reflected in
the unified position that there would be “no single market a la carte” and that the integrity of
the acquis communautaire would be inviolable. This effectively constrained the EU to

forming a ‘blocking coalition’ to preserve core principles during the pre-negotiation phase.
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A key task during the pre-negotiation phase is frequently to determine the agenda and the
limits of that, frame the negotiation and establish the process (Stein 1989). Achieving this
successfully reduces uncertainty and the risk of impasse and unnecessary conflict. It can
also facilitate creativity and the generation of options. The design of Article 50 allowed
considerable latitude, establishing only procedures relating to the decision rules and time
horizon, but with no substantive guidance on the issues to be negotiated or their inter-
relationship. While Article 50 provides that the withdrawal agreement should be negotiated
“taking account of the framework for its future relationship with the Union,” this also leaves
considerable ambiguity, itself subject to negotiation alongside future non-trade cooperation
and transitional arrangements. The tension among the distinct negotiations was amplified
by their different time horizons and decision making rules: while Article 50 imposes a strict
two year deadline, with agreement by enhanced qualified majority voting, a ‘mixed’ trade and
‘partnership’ agreement would be subject to unanimity within the EU27. Thus, establishing

the architecture of the negotiations was a key task for the pre-negotiation phase.

The UK and EU27 adopted opposed stances on the negotiation structure. The UK position
was that all dimensions of the negotiation should be conducted simultaneously, such that a
package agreement should be concluded within the two-year time horizon. The EU27,
however, declined to negotiate on the agenda, instead establishing a phased approach that
would initially address only the withdrawal agreement, focusing particularly on citizen rights,
financial obligations, and Ireland needed to be treated as prior to those relating to future
trade or partnership relations. Further, no future trade negotiations could be concluded until
after the UK had left the EU (EPRS 2017). This stance similarly reflected the difficulties of

managing heterogeneous interests among Level Il constituents.

The EU27 was wary of the fault lines across issues where countries have differing interests

relating to trading relations with the UK, freedom of movement and the rights of nationals
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(such as the Visegrad 4 and Ireland), defense (including the Baltic states) and the EU
budget (between net contributors and recipients). The importance of the latter issues was
highlighted by the loss of the UK’s net annual contribution of approximately £8 billion.
Interest-based bargaining would inevitably highlight the tensions and, in a multi-level
negotiation, create risks to internal cohesion within the EU27. Determining a sequential
bargaining agenda without negotiation in the pre-negotiation phase limited these risks, while
retaining bargaining power, though at the expense of increased risks of an impasse and

reduced potential opportunity for the gains of a creative and integrative bargain.

For its part, the UK was not in a position to build a supportive coalition among EU27
countries. The UK had been regarded within the EU as a liberal, progressive voice and had
close ties and support amongst a range of countries in EU decision making, such that it
tended to be closer to policy outcomes than most other EU countries (Hix 2015; Hix and
Hagemann 2015). While the UK had alignment of interest and close support among a range
countries, including Denmark and Sweden as non-Euro economies and the Visigard Four
aligned on resisting federalist pressures, Brexit would end the UK’s influence in future EU
decision making. As such, it represented a rupture of pre-existing alignments and a change
in the balance of power among different blocs of policy preference within the EU. Forming a
coalition given the diversity of issues (from immigration and citizen rights to trade and
security, from fishing to the budget) was inherently problematic. It would require multi-level
policy considerations within any country. Further, the on-going institutional relationship
meant that future intra-EU27 multi-party, multi-level negotiations would continue to be more

salient than the Article 50 negotiations, as illustrated by the future EU budget negotiations.

Conclusion
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The pre-negotiation phase of the Brexit process was a tightly delimited nine-month period.
During this time, the same tasks faced the parties as in other instances of international
conflict requiring resolution. These included, in particular, establishing the objectives for the
negotiation and building internal cohesion around those; shifting from a winning to a
conciliatory mindset; and building trust and a supportive relationship with the counterpart as
the parameters of the negotiation are established. At the same time, however, the context
distinguishes Brexit from other cases in which the pre-negotiation phase has been explored:
the negotiation process was unilaterally triggered by the UK, shifting away from a joint
solution as it sought a fundamental reconfiguration of its previously deep economic and

political relationship with the EU27 to one less integrative.

The unilateral initiation thus generated increased conflict, even if multiple paths to a
cooperative resolution existed. Nevertheless, the transformation would be value destroying
economically, as well as entailing political costs and having important distributive
consequences. Beyond these dimensions, the pre-negotiation phase of Brexit was atypical
given that it followed immediately from an internal political process that had determined that
a negotiation should inexorably follow, though having established neither clear negotiating
preferences or priorities, nor had it resulted in a cohesive political coalition able to establish
such a mandate. This task needed to be completed in the spotlight of extreme public
scrutiny, though at a moment in which political leadership was fragile and in the context of

continuing highly heterogeneous policy preferences.

In spite of these differentiating characteristics, it has been argued that a combination and
integration of three literatures provides a valuable analytical framework for this case. First,
the literature on the pre-negotiation phase is valuable in clarifying the important antecedents
to the negotiation phase and which can have significant implications for the subsequent
dynamics. These are not diminished by the starting point of a joint solution or the unilateral

instigation of the impending negotiation. There is, furthermore, no necessary reason to

28



regard such situations as especially uncommon, whether in political, commercial, or
domestic spheres. Yet when an existing relationship is opened up through a demand for a
renegotiation, it is unlikely to have the same dynamics as the establishment of a new

relationship. This is illustrated by the Brexit process.

The pre-negotiation phase has been regarded as a lower cost and risk environment for the
parties to exchange information and form judgments about feasible negotiable outcomes,
given that there is frequently no public commitment to negotiate. The pre-negotiation phase
is then partly concerned with persuading the other party to engage in joint problem solving
and thus can serve as an important transitional phase (Zartman 1989), including applying
pressure to overcome resistance to negotiate (Winham 1989) . In such cases, the risks and
exit costs are lower than in the formal stages of a negotiation (Stein 1989). In the pre-
negotiation phase of Brexit, by contrast, public scrutiny was acute, amplifying the political
risks and costs associated with the actions taken. This served to highlight in particular the

inter-relationships among the sub-tasks.

Beyond this, the Brexit case also illustrates the value of linking analysis of the pre-
negotiation to a political model of decision making as well as paying attention to temporal
ripeness or readiness (Zartman 2000; Pruitt 2005). While analyses of the pre-negotiation
phase are valuable insofar as they direct attention ‘away from the table,” the focus on the
psychological states of the parties contributes by providing a framework to evaluate whether
a temporal moment is propitious, rather than focusing on the substantive dimensions of a
possible agreement. As Pruitt (2005) has suggested, ripeness and readiness theories can
have broader applicability to the empirical exploration of negotiations. At the same time,
however, it is important to recognize that borrowing from approaches designed to shed light
on decision making in cases of intractable conflict should not be misconstrued. There are
unquestionably features of such conflict situations that stand them apart and the hurdles to

be overcome are qualitatively and quantitatively different. Nevertheless, readiness theory
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contributes to understanding the dynamics of a pre-negotiation even in cases of unilateral
initiation from a starting point of cooperative solutions. Beyond substance, psychological
considerations are central to such pre-negotiation tasks as transitioning from a winning to a

conciliatory mindset and building trust and a supportive relationship with the counterpart.

As the Brexit case makes clear, a starting point of deep integration provides no guarantee of
successfully completing these tasks when relationships fracture and conflict increases. This
article does, however, have a more modest claim than to provide a systematic test of the
application of ripeness and readiness theories to the Brexit case. It has been beyond the
scope of the article to rigorously evaluate the psychological underpinnings of motivation and
optimism. Rather, the aim has been to argue, first, that the value of readiness theory
extends beyond situations of deep and seemingly intractable conflict. The importance of the
‘temporal moment’ in negotiations has wider applicability, as the Brexit case illustrates.
Second, this article seeks to contribute to readiness theory by building on Pruitt’s (2005)
argument that it should be supplemented with a political dimension given that leader-led
theories can fail to capture situations in which there are sharp differences in political opinion

or in other situations such as decision making being decentralized.

Key features of the Brexit case starkly illustrate the value of integrating the political sphere.
Significant weaknesses in leader authority had long been a feature of the Conservative Party
in the realm of European politics (Lynch and Whittaker 2013) and this was amplified by the
highly heterogeneous interests and preferences before and after the Brexit referendum.
Indeed, the impetus for Brexit was a response to political divisions within the UK
Conservative Party. While the outcome of the referendum launched the pre-negotiation
phase, of substantial import was that it had not resolved the heterogeneous policy
preferences and, even in a majoritarian political system, had not created a dominant

coalition at either Level | or Il of the government. This was amplified insofar as the
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referendum established neither negotiating objectives nor priorities, while many complex

dimensions were simply poorly understood.

Given that policy formation continued to be highly contested, absent strong Level |
leadership, and with the potential for destructive dissent and blocking coalitions, the pre-
negotiation phase took on two characteristics. First, Level | policy making was characterized
by attempts to constrain input into policy formation by trying to increase Level | executive
discretion and minimising public discussion of what the emerging governmental policy
preferences might be. In part, this reflected the likelihood that no policy position held
majority support and thus avoiding the need to build a coalition had clear advantages (Mo
1995). Nevertheless, this could not disguise that there remained factional conflict within
Level I. Second, and in spite of these efforts, it bore a continuation of a campaign, given
that one followed immediately from the other and public interest and scrutiny was intense.
Thus, the focus was predominantly on motivating supporters, reinforced by the need to
retain consistency with campaign rhetoric and thus manage impressions. This promoted
competitive communication while cognitive biases restricted policy learning and a shift from
a winning to conciliatory mindset even among Leave supports. Furthermore, these factors
weakened the prospects of building bridges to the EU27, which would have required a more

cohesive policy position.

In combination, these factors highlight the importance of integrating a political model into
analysis of the pre-negotiation phase and the competing dynamics surrounding the sub-
tasks of the pre-negotiation phase. Indeed, the Brexit case suggests that the temporal
proximity of political campaigns and negotiations may be significant. Certainly, there is no
need to suppose that these always undermine the building of supportive coalitions. Rather,
understanding the conditions in which they generate contradictory pressures among the
tasks to be completed or lessen them is worthy of further exploration. Likewise, the extent

and impact of public scrutiny is likely to be important.

31



The Brexit case suggests that the process that leads to the initiation of a (unilateral) demand
for a negotiation is significant, while raising questions for examination. For example, how
does this process enhance or reduce the psychological readiness of either party? The
opening up of existing relationships through a demand for a renegotiation need not have the
same dynamics as the establishment of a new joint solution, perhaps particularly if they
generate perceived losses and risks to the other party. The antecedents matter. Indeed, in
the Brexit case the UK was not itself ‘ready’ insofar as this requires some coherence in its
policy goals combined with requisite perspective taking. The readiness of a party at a given
moment is also likely not only to impact its motivation and optimism to negotiate, but as

substantially the parameters of those negotiations.

The insights of readiness theory into non-substantive dimensions of negotiations therefore
give broader insight. The EU27 was the reluctant recipient of the UK’s demand to negotiate.
Its limited readiness to negotiate reflected such factors as the concerns of an existential
crisis that Brexit had created, as well as raising internal tensions over such issues as future
budget negotiations within a complex multi-party, multi-level entity. These, in turn, were
reflected in the ‘passive avoidance’ approach of highly restricted information exchange
epitomized by its ‘no negotiation without notification’ policy, as well as tight control over the
negotiating process and agenda. Such an approach emphasizes that negotiations may be
resolved in many different ways which will be more or less integrative. Not only are the
tasks of pre-negotiation significant, but the readiness and political dynamics during this

phase establish the foundations for subsequent negotiations.

The failure of the UK to prepare those foundations in the pre-negotiation phase meant that
these tasks had essentially been postponed and would continue concurrently with the
substantive negotiations. This would serve to greatly increase the risks and challenges

during the time limited negotiation period. In particular, the UK entered this phase
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unprepared to put forward meaningful proposals, let alone those that had internal support
and recognised the perspective of the EU27. Insofar as the pre-negotiation period had been
a time of ‘policy discovery’ it had failed. Meanwhile, the EU27’s passive avoidance approach

similarly constrained its ability to make or accept innovative joint solutions.

A transition to constructive, creative negotiations would also require a rapid evolution of the
UK’s power-oriented approach and recognition of EU27s fundamental concerns. However,
this was floundering on the intractable intra-governmental dispute, substantially increasing
the risks of either an impasse or a minimal, deeply suboptimal agreement. This raised
critical policy questions over the construction of the negotiations. Although the UK entered
the period arguing for the need to rapidly reach a comprehensive accord, such an approach
raised key questions as to both plausibility and risks. A policy which recognised the
deficiencies when entering the negotiation period would place emphasis on the need to
define the structure and control the pace of the negotiations to allow for more deliberative
and creative negotiations. Some key issues could not plausibly be addressed in a short time
period. A phased and lengthened approach to the negotiations, while raising deep
challenges in the design of transitional arrangements, would have significant advantages.
Such an approach would exploit the permissive nature of Article 50, while avoiding the rigid
process imposed by the EU27. Nevertheless, failing to control the dynamics of the

negotiation phase carries enormous long term risks.
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