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ABSTRACT

Lorena Ruano
D. Phil. in International Relations
Nuffield College, Oxford, Trinity Term 2001

Institutions, the CAP, and the EC’s enlargement to Spain, 1977-1986

Why did EC enlargement negotiations with Spain take so long? This thesis
argues that agricultural issues dominated negotiations despite the political
and strategic aims of stabilizing Western Europe’s southern flank that
underpinned the raison d’étre of this enlargement. The framework of Histo-
rical New Institutionalism is used to argue that several ‘biases” operating at
three levels account for the length and nature of these negotiations.

At the first level, the ‘bilateral” format of the negotiation procedure
between Spain and the EC favoured existing EC members and protected the
acquis communautaire. The Community’s negotiating positions, as bargains
in themselves, tended to be inflexible, and reduced Spain’s input in the
discussions and in the agenda-setting process.

At the EC level, the CAP exhibited an unusual capacity to withstand the
changes required by enlargement. This was because the EC’s decision-
making structure was fragmented into sectors and levels which allowed a
closely knit “policy community” to run the CAP in a way that was relatively
insulated from other issue-areas. Change in the CAP occurred to cope with
enlargement, but in a path-dependent way, passing the cost of adaptation on
to Spain.

At the national level, member states” so-called national interests with
regard to enlargement were mixed, with no clear priority, and conflicting
sectoral views. This resulted from the mechanisms of interest
intermediation and inter-departmental co-ordination, which shaped the
formulation and representation of national views in Brussels.

Spain’s accession was finally made possible when new redistributive
policies for the Mediterranean and fresh budgetary resources were agreed.
These were approved as part the wider package-deals surrounding the
Single Market project and the Single European Act.

HNI provides a new and persuasive framework with which to
understand the difficulties of institutional change associated with
enlargement negotiations.



I hereby declare that this work is entirely my own, except where otherwise
indicated.

Lorena Ruano
Oxford, 3 July 2001
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INTRODUCTION

Twenty-five years ago, Spain Portugal and Greece were the first wave of
countries which, in the process of transition from authoritarian to
democratic rule, wished to join the European Community (EC).! It was
perceived as an organization which would foster economic growth and,
more important, help to consolidate their new and fragile political regimes.
In the context of the cold war, it was necessary for Western European
countries and the United States that all three remained both stable and
outside the Soviet Union’s influence. So their inclusion in the EC began to
be discussed very soon after the first elected democratic governments took
power; applications for membership were presented by Greece in June 1975,
Portugal in March 1977, and Spain in July 1977. However, although it was in
everyone’s strategic interest to incorporate these countries into the EC, the
negotiations for accession of Spain and Portugal dragged on for a long time
(they joined in 1986) and were delayed by interminable ‘technical’

discussions on Mediterranean agriculture. Why?

1 The phrase ‘European Communities’ is used to denote the European Coal and Steel
Community (ECSC, 1951), the European Economic Community (EEC, 1957), and the European
Atomic Energy Community (EAEC or Euratom, 1957). Since the 1965 Merger Treaty the three
Communities have shared the same institutions and membership while remaining legally
distinct. In the Maastricht Treaty (1992), the EEC was officially renamed the ‘European
Community’ (EC) and remains a separate entity within the European Union. Throughout this
thesis I use this latest form to refer to the EEC, although it must be noted that Spain joined
all three ‘Communities” in 1986.



INTRODUCTION

1. The historical puzzle and the theoretical argument
Spanish pro-European enthusiasm in the late 1970s was slowly tamed by the
painful realization that the EC was formally an economic organization, and
one in which the translation of political will into concrete action was far
from easy or quick. In contrast to the North Atlantic Treaty Organization
(NATO) which Spain joined in 1981, the negotiations with the Community
lasted eight years and tested the patience of the Spanish, who were
increasingly dismayed by the EC’s slow, bureaucratic, and ‘technical’
approach, apparently unaware of the sense of urgency prevailing in Spain
about EC membership. Leopoldo Calvo Sotelo, the first Spanish chief
negotiator with the EC (February 1978-September 1980), expressed
frustration with the member states and the bureaucrats in Brussels who
were ‘acting as if they were dealing with a Spain in which there was a
consolidated democracy and time to lose’.2 The attempted coup d’état in
Spain, on 23 February 1981, was a reminder of the weakness of the new
regime and its need for external support.3 So it was indeed striking how,
‘the rhetoric on Western democratic ideals gradually gave way to heated
discussions about the price of peaches and olive oil” which delayed the
enlargement process and even threatened its failure.4

Negotiations progressed at a timid pace, as the general aim of
‘enlargement” was deconstructed into a large number of concrete

consequences for specific and diverse interests, all of which followed their

2 Calvo Sotelo, in his address to Lorenzo Natali, the European Commissioner in charge of
enlargement, in the joint parliamentary meeting of 2-3 June 1980. Quoted by Raimundo
Bassols, Espafia en Europa: historia de la adhesion a la CE, 1957-85, Madrid, Politica
Exterior, 1995, p. 242. Translations are mine.

3 For a discussion of the relationship between EC membership and democratization in
Spain, see Laurence Whitehead, ‘Democracy by convergence and Southern Europe: a
comparative politics perspective’ and Jonathan Story and Benny Pollack, ‘Spain’s transition:
domestic and external linkages’, both in Geoffrey Pridham, ed., Encouraging democracy: the
international context of regime transition in Southern Europe, Leicester, Leicester University
Press, 1991. As will be explained in chapter 5, the belief that EC membership was an
important way of supporting democratization in Spain was one of the main reasons for the
members states’ commitment to enlargement.

4 Loukas Tsoukalis, The European Community and its Mediterranean enlargement, London,
George Allen & Unwin, 1981, p. 136. Even to the very last minute of the last ‘marathon’
session, another argument about wine took place. See Fernando Moran, Espafia en su sitio,
Barcelona, Plaza y Janés, 1990, pp. 446-7.
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own ‘logic’. Thus, the ‘technical’ issue of defining a transition period for
Spain’s adoption of the Common Agricultural Policy (CAP) appeared as a
major obstacle, and the EC did not present its negotiating position on this
until 1984. Incorporating a country the size of Spain and with its
considerable potential in some sectors which were ‘sensitive’ for the
Community, meant that the acquis communautaire had to be reformed. But
member states found this almost impossible to do. The CAP played a
disproportionately prominent role in discussions provoking endless
bureaucratic haggling. Why did the Community prove so ‘inflexible’? Why
did agriculture, a supposedly ‘low politics’ issue area, become so salient in
the enlargement negotiations between Spain and the EC? Why did it
manage to obscure the ‘high politics’ motives of regional stability and
democratic consolidation?

This thesis tries to answer these questions by analyzing the role that
institutions played in the process of negotiating enlargement. This is
because institutions create ‘distortions’ or ‘biases’ by over or under
representing interests, views of the world, ideas and forms of knowledge.>
Enlargement negotiations are an extremely complex political process in
which the representation of interests --whether regional, national,
transnational or supranational-- is largely shaped by sets of rules and
procedures which distribute power and competences among actors and their

interests. It would be difficult to understand the prominent role played by

5 In this thesis, I propose to use the theoretical framework of ‘Historical New
Institutionalism’ (HNI) as explained in chapter 2, based on the work by Sven Steinmo and
Kathleen Thelen, ‘Historical Institutionalism in Comparative Politics’, in Sven Steinmo,
Kathleen Thelen and Frank Longstreth, Structuring politics: Historical Institutionalism in
comparative analysis, Cambridge, Cambridge University Press, 1992. See also Peter A. Hall
and Rosemary C. R. Taylor, ‘Political Science and the three New Institutionalisms’, Political
Studies, vol. 44 (1996), n. 5, pp. 937-942. I follow the definition of ‘institutions’ and other
related concepts developed by Douglass C. North, Institutions, institutional change and
economic performance, Cambridge, Cambridge University Press, 1990; and of those who have
applied this framework to European studies, like Simon J. Bulmer, ‘New Institutionalism and
the Governance of the Single Market’, Journal of European Public Policy (JEPP), vol. 5 (1998),
n. 3, pp- 365-386; Kenneth A. Armstrong and Simon J. Bulmer, The governance of the Single
European Market, European Policy Research Unit Series, Manchester, Manchester University
Press, 1998; Paul Pierson, ‘The path to European integration: a Historical Institutionalist
analysis’, Comparative Political Studies, vol. 29 (1996), n. 2, pp. 123-163.
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agricultural issues in the Spanish accession negotiations to the EC without
analyzing the institutions which structured the articulation and
representation of the interests involved. I propose to focus on three general
sets of institutions which, arguably, shaped the awkward way in which
enlargement negotiations between the EC and Spain unfolded.

The first set of institutions that mattered were those that structured the
interactions between the EC and Spain: the negotiation procedure. This
followed a ‘bilateral’ format which had been set up in 1961 during the first
EC enlargement negotiations with Britain, Denmark, Ireland, and Norway.
This procedure indicated that the Community would negotiate as a block,
and would therefore be required to agree on a ‘common position’ first,
which was then presented to the applicant. This had important
consequences for the way in which all enlargement negotiations were to be
conducted after 1961-3: most discussions took place among the member
states, while the applicants waited on the sidelines.®

Given that a common position was formulated following Community
procedures, the second set of institutions that need to be analyzed are those
at the EC level of decision-making. This introduces an extreme degree of
complexity into the negotiations, because the EC arena is itself subdivided
into a large number of national and sectoral partitions. In order to
understand the disproportionate role played by agricultural issues in the
Spanish accession negotiations, it is indispensable to look at the sectoral
divisions in the EC’s institutional structure. As will be shown, agricultural
interests and issues were not only over-represented in the organizational
structure of the EC, but they were also insulated from the pressures of other
sectors which, like finance, trade or foreign affairs, might have constrained
them. This thesis analyzes the institutions that governed EC decision-

making in the agricultural sector and their ‘boundaries’, i. e. the mecha-

6 Commenting on the last enlargement negotiations of 1995, Graham Avery noted that ‘the
most lengthy and arduous part of the negotiations is not between the EC and the applicants
but the internal discussions of the Community itself’: “The European Union'’s enlargement
negotiations’, The Oxford International Review, vol. 5 (1994), n. 3, p. 29.
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nisms of exclusion and representation of interests. In particular it emphasi-
zes the role played by technical knowledge and expertise as important
cognitive barriers which insulated agricultural decision-makers at all levels
from the pressure of the political and strategic imperatives of enlargement.

The third set of institutions which needs attention is at the ‘national’
level, where member states’ interests towards Spain’s EC membership were
formulated. Here, two sets of mechanisms deserve analysis: those dealing
with inter-sectoral co-ordination in national public administrations for the
formulation of EC policies, and those articulating the representation and
intermediation of societal interests with government authorities.

With regard to the first, it will be argued that sectoral partitions at the EC
level had altered the way in which the member states’ so-called ‘national
interests’” were formulated. Each ministry of agriculture had developed its
own EC policy independently of a more general ‘national interest’. In this
sense, member states’” EC policy-making differed from ‘normal’ foreign
policy making in that each exhibited a high degree of sectoral segmentation,
as the co-ordination of a ‘global view’ slipped away from the monopoly of
foreign ministries.” Thus it will be shown that agricultural interests have
traditionally been over-represented in all member states” organizational
structures; they have remained relatively insulated from the pressure of
consumers, finance, trade or foreign interests; and have had a significant
input in the formulation and segmentation of national EC policies.

With regard to interest representation, the degree of autonomy of the

7 By ‘normal foreign policy-making’ I refer to theories of international negotiations
which conceptualize the state as ‘gate-keeper’, developed by Robert D. Putnam, ‘Diplomacy
and domestic politics: the logic of two-level games’, International Organization, vol. 42
(1988), n. 3, pp. 427-460, and ‘Liberal Intergovernmentalism’ by Andrew Moravcsik, The
choice for Europe: social purpose and state power from Messina to Maastricht, London,
University College London Press, 1998.

In looking at co-ordination mechanisms, I follow the work of Vincent Wright, ‘The
national co-ordination of European policy-making: negotiating the quagmire’, in Jeremy
Richardson, ed., European Union: power and policy-making, London, Routledge, 1996; and the
conceptual distinction between ‘global’ and ‘sectoral” logics in EC policy-making, as
explained by Christian Lequesne, Paris-Bruxelles: comment se fait la politique européenne de
la France, Paris, Presses de La Fondation Nationale des Sciences Politiques, 1993; Hussein
Kassim, B. Guy Peters and Vincent Wright, eds., The National co-ordination of EU Policy:
the domestic level, Oxford, Oxford University Press, 2000.
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State from social groups varies from one policy area to another as much as
from one state to another, depending upon the institutional mechanisms
which structure interactions between state and society.8 Without looking at
these, it would be hard to understand member states’ contradictory
behaviour with regard to the Spanish accession in the EC arena. Although
all the member states publicly supported enlargement for political, strategic
and economic reasons, all had misgivings about how it would impact on
their own agricultural sectors. The fact that these domestic dilemmas were
not always solved at the national level before reaching the EC arena of
decision-making (where they in fact got amplified), made this problem all
the more intractable. The thesis therefore argues that it is indispensable to
look at sectoral interest intermediation and inter-sectoral co-ordination
mechanisms, both at the EC and the national levels, in order to understand
why the member states both expressed support for the democratic transition
in Spain and its accession to the EC, while proving themselves to be so obs-
tructionist at the negotiating table.

The need to look at these three sets of institutions becomes all the more
clear after a cursory glance at other EC accession negotiations. Agriculture
has always been the most difficult and lengthy chapter to sort out, because
enlargement has inevitably necessitated reform of the CAP itself.
Agriculture, which was a crucial export sector for Ireland and Denmark,
featured prominently during their accession negotiations. Britain’s
agricultural sector was small and modern, but wrangling about New
Zealand butter, Caribbean sugar and the alignment of farm prices also
dominated both rounds of accession negotiations. The Commission noted
that the first enlargement of the Community should be accompanied by a

reform of the CAP.? Greece and Portugal are small countries and have less

8 For this purpose, I have included in the theoretical framework, the concept of ‘policy
networks’ as defined by Marsh and R. A. W. Rhodes, eds., Policy networks in British
government, Oxford, Clarendon Press, 1992.

9 Commission of the European Communities (CEC), ‘Opinion on the applications for
membership received from the United Kingdom, Ireland, Denmark and Norway’, Bulletin of
the European Communities Supplement, 29/9/1967, especially ‘chapter 2: Agricultural
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impact on the Community’s internal balance, but their accession also
became entangled in discussions about the reform of the Mediterranean
acquis and budgetary discipline. The Commission outlined these problems
as early as 1977 in a document known as the ‘Fresco’.10 Indeed, during the
third enlargement of 1995, discussions were again mainly technical in
nature, and the adoption of the CAP by Austria, Finland and Sweden was
again problematic as certain parts of the acquis had to be revised and
adjusted.!! Today, the European Union’s (EU) enlargement to Central and
Eastern Europe has had to be accompanied by the reform programme
proposed by the Commission, known as ‘Agenda 2000".12 According to the
experts in the field, the CAP is likely to create havoc in the accession
negotiations of Poland and Hungary, since the costs of enlargement to

Central and Eastern Europe will depend on CAP reform.!3

policy’, §§ 53-76 (subsequently quoted as ‘1967 Opinion on UK’ and EC Bulletin). See also
Richard Griffiths and Stuart Ward, eds., Courting the Common Market: the first attempt to
enlarge the European Community 1961-1963, London, Lothian Foundation Press, 1996. For
works exclusively on Britain’s first round of negotiations, see N. Piers Ludlow, Dealing with
Britain: the Six and the first UK application to the EEC, Cambridge Studies in International
Relations: 56, Cambridge, Cambridge University Press, 1997, in particular chapter 6
‘Agricultural impasse’, pp. 169-199; for the second round of negotiations, see Simon Z. Young,
Terms of entry: Britain’s negotiations with the European Community, 1970-72, London,
Heinemann, 1973, pp. 58- 102; Francoise de la Serre, La Grande Bretagne et la Communauté
Européenne, Paris, Presses Universitaires de France, 1987, in particular, chapter 2, section II,
A, ‘L’agriculture au coeur de la négociation’, pp. 37-40; Sir Con O’Neill, Britain’s entry into
the European Community: report on the negotiations of 1970-1972, London, Whitehall
History Publishing, Frank Cass, 2000.

10 CEC, ‘Enlargement of the Community: economic and sectoral aspects’, EC Bulletin
Supplement, 3/1978, §§ 70-78. This included two other parts: ‘“Transitional periods and
institutional implications” and ‘Economic and sectoral aspects’, both published in the EC
Bulletin Supplement, 2 and 3/1978, respectively (subsequently quoted as ‘Fresco’). See also
Tsoukalis, The EC and its Mediterranean enlargement, chapter 5, ‘Mediterranean
agriculture’, pp. 196-241; Franc¢ois Duchéne, ‘Community attitudes’, in Dudley Seers and
Constantine Vaistos, eds., The second enlargement of the EEC: the integration of unequal
partners, London, Macmillan, 1982, p. 32.

11 Graham Avery, The Commission’s perspective on the EFTA accession negotiations,
Sussex European Institute Working Paper n. 12, 1995, p. 3.

12 CEC, Agenda 2000: The Challenge of Enlargement, COM (97) 2000, Chapter 4
‘Agriculture’, pp. 28-32.

13 william Wallace, Opening the door: the enlargement of NATO and the European
Union, London, Centre for European Reform, 1996, pp. 45-46; Graham Avery, ‘La stratégie de
la Commission Européenne en vue du prochain élargissement’ and Paul Van Den Bempt,
‘L’impact de l’elarglssement sur 'UEM et sur I’Agenda 2000 (budget communautaire, fonds
structurels et PAC)’, both in Institut d’ Etudes Européennes, ed., Vers une Union élargie et
réformée: réflexions autour de I’Agenda 2000, Brussels, Université Libre de Bruxelles, 1998;
Brian Ardy, ‘Agriculture and enlargement’ in Jackie Gower and John Redmond, eds., Enlarging
the European Union: the way forward, Aldershot, Ashgate, 2000, pp. 88-103; Sofia
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This pattern suggests that there may be something in the nature of the EC
itself and of the CAP in particular (rather than in the individual applicants)
which accounts for the disproportionate role played by agricultural matters
in accession negotiations that needs to be explained. Therefore, although
this thesis concentrates on the Spanish case and starts with a specific
historical question, it concludes that some aspects of the Spanish story are
generalizable and has theoretical implications about the way in which
European integration and its enlargements are studied. The thesis does not
aim to develop a full comparison with other cases. Instead it gives priority
to Spain, as a ‘critical” case (where the variables and problems appear more
accentuated) of a more generalized phenomenon. Put simply, the CAP tail
appears to wag the EC dog when it comes to enlargement negotiations.14

Keeping in mind the potential for comparison with other cases, the
following chapters make references to them when appropriate. Particular
attention will be given to the case of Britain’s negotiations (1960-1963 and
1969-1972) because they set precedents for the Spanish and all other
subsequent negotiations, among which, the ‘bilateral procedure’ of
negotiations that was biased in favour of maintaining cohesion and
protecting the interests of the existing Community rather than facilitating a
quick accession, stands out.

The principal focus of the thesis is on the process of negotiations rather
than the political preliminary work before Spain lodged its application. This
is only briefly touched upon in chapter 1. This is because the main concern

of this research is with what happened once the political decision to start

Davydova, Agriculture and EU enlargement to Central and Eastern Europe, Lecture given at
St Antony’s College, Oxford, 8 March 2000. These difficulties were also discussed during the
seminar series Europe and its neighbours, organized by Anne Deighton and Graham Avery,
European Studies Centre, St Antony’s College, Oxford, Michaelmas 1998.

14p For the methodology of studying single ‘critical’ cases, see Robert O. Keohane, Gary
King and Sidney Verba, Designing social inquiry: scientific inference in qualitative research,
Princeton, Princeton University Press, 1995, pp. 29-31 and 208-212; B. Guy Peters, Comparative
Politics: theory and methods, Comparative Government and Politics series, London,
Macmillan, 1998, pp. 58-78; Alexander L. George, ‘Case studies and theory development: the
method of structured, focused comparison’, in Paul Gordon Lauren, ed., Diplomacy: new
approaches in history, theory and policy, New York, The Free Press, 1979, pp. 49-53.
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enlargement negotiations had been taken. How did the Community then
negotiate enlargement? This is an important question because enlargement
implies significant institutional changes at the European level. Enlargement
will affect every aspect of Community life and may open up debates that the
Community would otherwise prefer not to address. After the ‘yes in
principle’ of the Community, enlargement had to be ‘unpacked’ into
manageable concrete issues, and that is where the problems started for
Spain. Agriculture, the cornerstone of the EC for many years, now became
the stumbling block because its link to the EC budget made the distribution
of costs highly visible. The gradualism and conservatism of institutional
change, largely decided by those already inside the EC ultimately meant that

there was little left to negotiate with the applicant.

2. Outline of the thesis

The thesis develops these arguments in seven chapters divided into three
parts. Research on the EC is notoriously complex, given the number of state
and non-state actors. Enlargement, which touches all aspects of state/EC
activity, and agriculture --historically one of raisons d’étre of the EC-- are
two of the most challenging dimensions of Community studies. An
academic researcher is obliged to track and record this complexity, reflecting
the nature of the subject matter, but seeking to impart coherence and
elegance is not an easy task.

The first part is composed of two chapters which provide the historical
and theoretical underpinning. They are intended to familiarize the reader,
first with the history of Spain-EC relations, and then with the main concepts
of Historical New Institutionalism (HNI) which are used to explain the
delays in Spain’s accession negotiations.

Chapter one reviews chronologically the relationship between the EC and
Spain up to its accession in 1986. It goes back as far as the Spanish civil war

(1936-1939) to explain how the nature of the Francoist dictatorship led to



INTRODUCTION

Spain’s international isolation and how, as a result, the democratization
process which started in 1975 was intrinsically linked to Spain’s re-insertion
in the international community and to the EC in particular. The
establishment of a democratic regime in Spain removed the main political
obstacle to membership of the EC. However, the EC accession negotiations,
overviewed in the second half of the chapter, reveal that, although Spain
was eager to join, and the member states wanted it in, formidable obstacles
still were in the way. This part is intended to guide the reader through the
specialized analysis which follows.

Chapter 2 presents HNI which provides the conceptual building blocks
for the subsequent analysis: ‘institutions’, the ‘mobilization of bias’, “path-
dependence’ and ‘networks’. It then presents the main theoretical argument
of the thesis, namely that a number of institutional ‘biases” intervened at
three levels and extended the negotiations in the agricultural sector. The
chapter also explains why HNI is more useful than other existing theories
in explaining why sectoral constraints were so important and precluded a
more ‘strategic’ approach on the part of the Community.

The second part of the thesis consists of three chapters which analyze
each of these three levels, blending theory and the particular historical
records relevant to the Spanish case. Because it focuses on ’structural
constraints’ which were constant over the period studied, this part is
necessarily depicted in a rather static way. Chapter 3 of Part II, describes the
procedure for negotiating enlargement and its implications (Level I). It
explains that the rules governing enlargement negotiations were first put in
place to deal with Britain’s application for membership in 1961, and as a
result, the negotiating procedures were overtly defensive of the still
emerging and fragile EC rules and of the cohesion among the member
states. The chapter shows how the ‘bilateral” negotiation procedure ensured
that ‘member states came first” and controlled the agenda, as well as shaping

the negotiations themselves, given the Community’s weak inter-sectoral co-
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ordination mechanisms. This made Community negotiating positions
inflexible, and left the applicants in a difficult position. At the same time,
the decision in 1961 that enlargement negotiations should not preclude the
development of the Community turned the acquis communautaire into a
moving target.

Chapter 4 introduces the institutional framework of the CAP (Level II)
and argues that this policy has been unusual when compared to the rest of
the Community’s policies because of its high degree of interventionism,
centralization, and re-distributive nature, which meant that it used up to
two thirds of the Community’s budget. More important, this policy has also
been unusually stable, and the chapter will show that this is because of the
intricacies of its decision-making structures, the way in which interests are
represented, and the mechanisms of insulation from external pressures.
The path-dependent way in which the CAP changes turned agriculture into
the main point of friction during enlargement negotiations and highlighted
the limited ability of national governments to be effective ‘gate-keepers’ in
this extremely technical area.

The fifth chapter explains more generally the structural constraints which
member states faced when attempting to define their national positions
with regard to Spain (Level III). It argues that they had mixed views on the
subject: ‘global’ definitions of their national interests in favour of
enlargement did not necessarily correspond to powerful ‘sectoral’” ones.
These latter were over-represented and insulated to varying degrees.

Having reviewed the three levels of institutional constraints that
impinged on these enlargement negotiations, the third (and last) part of the
thesis is composed of two chapters that look at the process of negotiations,
and how they were affected by these constraints. Chapter six concentrates on
the most problematic areas: olive oil, fruit and vegetables, and wine. It
shows how sectoral arguments cut across national boundaries, making

coalitions complex and variable from one issue to the other, and illustrates
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the role played by ‘expertise’ (and specific sectoral interests) in its tension
with any ‘global’ perspective about Spanish accession. The last chapter
shows how these hurdles were finally overcome by putting them together
in the context of two packages: first the Integrated Mediterranean
Programmes (IMPs) which then became part of the Single European Act
(SEA). The fact that the CAP could only be changed according to its own
‘logic’” meant that additional distributive policies were needed to redress the
imbalances that were to result from the inclusion of a new member into the
Community. This tells us much about the resilience of change in the

agricultural sector which lies at the heart of the thesis.

3. Sources

This study is thus a combination of history and theory. It brings together
three bodies of specialized literature that have so far remained somewhat
separate. First, there is the extensive debate on ‘theory’, on how to go about
studying European integration, and in particular, on theories which focus
on institutions, how they change and the role they play in structuring
political processes.!> Second there is the historical work written about EC
enlargement and the Spanish accession negotiations in particular. Third,
there is the extensive literature on the CAP and the difficulties associated
with its reform, which ranges from detailed descriptions by agricultural
economists of its intricacies and technical problems, to more ‘conceptually

informed’ public policy analyses.16 The thesis draws on these three bodies of

15 For the place of New Institutionalism in this debates, see Mark D. Aspinwall and
Gerald Schneider, ‘Same menu, separate tables: the Institutionalist turn in Political Science
and the study of European integration’, European Journal of Political Research (EJPR), vol. 38
(2000), n. 1, pp. 1-36.

16 The main works used here are: Michael Tracy, Government and agriculture in Western
Europe: 1880-1988, 3rd ed., London, Harvester Wheatsheaf, 1989; Wyn Grant, The Common
Agricultural Policy, European Union Series, Basingstoke, Macmillan, 1997; Rosemary Fennell,
The Common Agricultural Policy: continuity and change, Oxford, Oxford University Press,
1997; Edmund Neville-Rolfe, The politics of agriculture in the European Community, London,
European Centre for Political Studies, 1984; Simon Harris, Alan Swinbank and Guy
Wilkinson, The food and farm policies of the European Community, New York, John Wiley &
Sons, 1983; William F. Averyt, Agropolitics in the European Community: interest groups and
the Common Agricultural Policy, London, Praeger, 1977.
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literature to throw new light on the substantive case study.

It is to the theoretical debate on European integration that this thesis con-
tributes most. It does not add a new theory, but it brings arguments based on
thorough historical research, advocating the suitability of HNI as a useful
theoretical lens with which EC integration and enlargement can be
approached.

As a historical work on such a recent period for which archival material
has still not been released, this thesis draws on numerous secondary
sources, notably, the published accounts of two Spanish chief negotiators,
Raimundo Bassols and Fernando Mordn, as well as on the books by Carlos
Tio Saralegui, an agricultural economist who was in charge of the
agricultural negotiations at ‘expert’ level.l” This has been complemented by
a personal interview with Manuel Marin, Spanish Minister for EC Affairs
and deputy negotiator from 1982 onwards, who was a key actor in the
process, but has not published on the subject.18

The thesis is also based on published official documents, ranging from
the Commission’s ‘Opinion on Spain’s application’, to an exhaustive trawl
of the comprehensive reports of the EC’s activities found in the Bulletin of
the European Communities, which reproduce documents, ranging from
Commission proposals on specific matters, to European Council
communiqués.1® The scarcity of archival material has made this study
reliant on ‘soft primary sources’ like press reports, a drawback that has been
compensated by diversifying as much as possible the press coverage. The

daily reports of Agence Europe and the weekly publication of specialized

17 Bassols, Espafia en Europa; Morén, Espafia en su sitio; Carlos Ti6 Saralegui, Lecturas
sobre la agricultura espafiola ante la CEE, Segovia, Ministerio de Agricultura Pesca y
Alimentacién and Universidad Internacional Menéndez Pelayo, 1985. He treats the same
subjects in his other book, La integracion de la agricultura espafiola en la Comunidad Europea,
Madrid, Ediciones Mundi-Prensa, 1986; the leader of the Spanish employers association,
(Confederacién Espafiola de Organizaciones Empresariales (CEOE), also provided a detailed
account: Antonio Alonso, Espafia en el Mercado Comiin: del acuerdo del 70 a la Comunidad de
Doce, Madrid, Espasa Calpe, 1985.

18 Author’s interview with Manuel Marin, Madrid, April 2000.

19 CEC, ‘Opinion on Spain’s application for membership’, EC Bulletin Supplement, 9/1978
(From now on, referred to as the ‘Opinion on Spain’).
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Information about the agricultural sector by Agra Europe kept track of
individual Council meetings and other developments that do not appear in
the EC Bulletin. They have been supplemented by a review of the national
press in Britain, Germany, France and Spain. El Pais is the paper that
followed these enlargement negotiations most closely and did so with great
insight and surprising impartiality. By contrast the French press exhibited
the wide range of opinions which divided French society along the political
spectrum; their full coverage was facilitated by the dossiers de presse on the
topic, available in the library of the Fondation Nationale de Sciences
Politigues in Paris. Similar collections of newspaper cuttings for the British
press were available at the library of the Royal Institute of International
Affairs (Chatham House) in London, and for the German press, at the
archives of the Konrad Adenauer Foundation in Bonn.

Finally, these primary sources have been complemented by secondary
sources which come from the published work of individuals who are or
have been insiders to the Community’s processes, like Graham Avery or
Rosemary Fennell. Their participation in seminars and courses in Oxford

has also provided useful information and unique insights.
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PART I

BACKGROUND: HISTORY AND THEORY

This part is composed of an historical chapter which gives an overview of the
relations between the EC and Spain, and a theoretical chapter which presents
the theoretical framework of HNI.

On 15 June 1977, the first free elections in Spain since 1936 brought a centre-
right government led by Adolfo Sudrez to power, which put up Spain’s
application for EC membership the following month. However, neither the
transition to democracy, nor the negotiations for accession were fast or smooth
processes and, despite the link between the two, EC membership was delayed
until 1986. The role played by the institutions which shaped the latter is crucial

for explaining such delays.
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CHAPTER 1

Historical overview of Spain’s relations with the EC (1962-1986)

This chapter reviews chronologically the relationship between Spain and
the EC up until 1986, when it joined as a member. It is intended to acquaint
the reader with the story of this relationship and to provide the background
that underpins the more detailed analysis which follows in subsequent
chapters. The aim is to show that there was a long delay in the accession
process, in spite of Spain’s eagerness to join the Community since its
application in July 1977, and of the member states” willingness to include it,
as a way of assisting the consolidation of its new democratic regime.

The first part of the chapter examines the previous relationship between
the EC and Spain. The nature of its authoritarian regime led to Spain’s
isolation from the international community after the Second World War.
So, after the death of General Franco in November 1975, Spain’s internal
democratization became inextricably linked to its rehabilitation at the
international level. This close link between Spanish domestic and
international politics constituted the most important reason behind the
member states” acceptance of Spain’s application for EC membership.

However, the gradual transformation of the regime and its political eco-
nomy started in the 1950s and led to the application for an association agree-
ment with the EC in 1962, which the latter rejected. In 1970, Spain and the
Community did sign a preferential agreement that structured the economic
exchanges between the two sides until Spain became a member in 1986. A

brief analysis of this agreement and of the subsequent attempts to amend it,
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after the first EC enlargement to the UK, Denmark and Ireland, shows how
some of the features that were to characterize the accession negotiations af-
ter 1977 were already visible then. In particular, the fact that the 1970 agree-
ment was devised to keep Spanish agriculture outside the EC hinted that
this could become an area of conflict during membership negotiations.

The second part of the chapter provides a general overview of the way in
which accession negotiations unfolded, where and when they got stuck, and
how the obstacles were overcome. For the sake of clarity, this process has
been divided into three periods.

The initial phase comprises the time between the submission of the
application on 28 July 1977, and May 1980. During this period, the member
states took their time to formulate their views with respect to Spain’s
accession and to assess the changes needed to make enlargement feasible.
The most visible cause of delay was the obstructionism of France, which
first tried to make the revision of the CAP a préalable to negotiations with
Spain, and then introduced a ‘pause’ with a clear electoral flavor in early
June 1980.

In the second phase, enlargement was delayed by the Community’s
internal crisis around the agro-budgetary problem, which was a technical as
well as a political dispute. The general lack of agreement inside the
Community jeopardized the Spanish negotiations and brought them to a
stand-still until the European Council summit of Stuttgart in June 1983,
when the German government provided the key to solving the budgetary
crisis by agreeing to increase national contributions. In this period it became
clear that France was not the only obstacle to the progress of negotiations.
The Community’s incapacity to reform the CAP and its finances became a
more apparent cause.

After Stuttgart, the third period began, in which a renewed consensus
around the ‘relaunch of European integration” permitted the conclusion of

the most complex chapters of the Spanish accession. However, it still took
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two years to turn the Stuttgart decisions into the concrete measures which
finally enabled the Community to complete the negotiations with Spain. In
particular, and despite the solution to the budgetary crisis, the reform of the
Mediterranean acquis communautaire delayed the formulation of the
Community’s negotiating position on agriculture until February 1984,
leaving very little time for Spain to negotiate the most crucial and

controversial chapters of the accession treaty.

1. From autarky to EC membership application

1. 1. The nature of the Francoist regime and its international dimension
The member states were in favour of the Spanish accession to the EC
mainly because they were aware that this was vital in assisting the
democratization process. Francoist Spain was more of a pariah state than
undemocratic Portugal and Greece: Portugal had been a founding member
of both NATO and of the European Free Trade Association (EFTA), while
Greece signed an association agreement with the EC in 1962. In contrast, the
genesis of the Francoist regime during the Spanish civil war (1936-1939) and
the memories of its cooperation with the Axis powers during the second
world war weighted heavily on the international community’s attitudes
towards Spain, which was ostracized for more than thirty years.! In turn, the
regime legitimized itself by presenting this international hostility as proof
that Spain was the victim of a ‘foreign conspiracy” which it was Franco’s
crusade to resist.

The Francoist regime was born out of a coalition of rightist nationalist
forces which were bound by their profoundly anti-liberal nature in their
fight against the Republic during the Spanish civil war. They included the

Falange movement, modeled after Italian fascism, monarchists, the military

1 Benny Pollack and Graham Hunter, The paradox of Spanish foreign policy: Spain’s
international relations from Franco to democracy, New York, St Martin’s Press, 1987; for a
study with particular reference to British attitudes towards the Franco regime, Carolina
Labarta, British foreign policy towards Spain, 1950-1961, D. Phil. thesis, University of
Oxford, 1999.
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and the Catholic Church. The Caudillo mediated between the factions of
this coalition, the legitimacy of which greatly depended on maintaining a
division between victors and vanquished, and between Spain and the
outside world, since the enemies of the regime were always portrayed as
foreign puppets.? This reinforced the old idea that had existed in Spanish
political culture since the XIX century, which associated modernization and
liberal democracy with the rest of Europe on the one hand, and reactionary,
monarchic and catholic views of Spain’s ‘uniqueness’ or ‘casticismo’ with
isolation and autarky, on the other.3

Over its forty years, the authoritarian regime underwent several
transformations as the relative power of the various factions shifted. This
coincided with the gradual opening of Spain to the outside world. Thus, the
prominence of the Falange in the early years of the regime translated into
sympathy for Mussolini and Hitler, and turned Spain into a pariah state to
be kept out of the United Nations after the second world war. With the
onset of the cold war, Franco emphasized his anti-communism and
Catholicism and downplayed his fascist tendencies as way to regain
respectability. His efforts paid off in 1953 when American aid, in exchange
for the establishment of military bases, saved the Spanish economy from
imminent collapse and ensured the regime’s survival. US support was the
first step in the slow opening up of the Spanish economy and initiated a
period of accelerated industrialization, but it contributed to the association
of Franco with American security interests and NATO in the minds of
Spaniards.4 It also meant that, during the 1950s, the Falange was gradually

displaced in the Francoist administration by the technocratic élite of the

2 Jean Grugel and Tim Rees, Franco’s Spain, Contemporary History Series, London, Arnold,
1997, pp- 3-20.

3 For a detailed account of the influence of European integration in the thinking of Spanish
elites see Julio Crespo MacLennan, Spain and the process of European integration, 1957-1985,
Basingstoke, Macmillan, 2000, pp. 127-135, 154-158; Paul Preston and Denis Smyth, Spain,
the EEC and NATO, Chatham House Papers n. 22, London, RIIA, 1984, pp. 25-65; Francisco
Aldecoa Luzarraga, ‘La transicién y la redefinicién de la politica exterior espafiola’ in
Rafael Calduch, et. al., La politica exterior espafiola en el siglo XX, Madrid, Ediciones de las
Ciencias Sociales, 1994.

4 However, Spain was not admitted into NATO because of the European allies” opposition.
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Opus Dei, a powerful and secretive Catholic secular order, whose members
stood out for their wealth, connections with the business world and
technical education abroad. In their view, economic development required
the re-insertion of Spain in the international system in general, and closer
economic relations with the EC in particular. So by 1958, Spain joined the
Organization for Economic Cooperation and Development (OECD), the
International Monetary Fund (IMF) and the World Bank.5 The way out of
autarky was marked by the stabilization programme of 1959, which sought
to restore financial stability, liberalize trade and to attract foreign
investment.

In the EC, the establishment of the CAP in early 1961 left Spanish
agricultural exports outside Community Preference, which put them in a
disadvantageous position from which to penetrate the EC market.6
Moreover, the British application for membership in the same year marked
the consolidation of the Community as the dominant organization in the
European economy and increased the costs of Spanish autarky. In February
1962, Foreign Minister Castiella therefore presented a request for an
association agreement which might eventually lead to membership of the
EC. However, hostility to Franco still dominated Western European
attitudes towards Spain, and the application was rejected on political
grounds.” This was a considerable blow to the regime, and further
consolidated (in the minds of Spaniards) the link between exclusion from
the EC and the lack of democracy at home. 1962 was also the year of the

arrival of a progressive Pope, John XXIII. The Catholic Church was

5 For a detailed account of Spain’s economic foreign relations in this period see Fernando
Guirao, Spain and the reconstruction of Western Europe, 1945-57: challenge and response,
Basingstoke, Macmillan, 1998.

6 Dolores Rubio Garcia, ‘La Politica Exterior Espafiola y la Comunidad Europea/Unién
Europea’, in Calduch, La politica exterior espafiola en el siglo XX, p. 203.

7 Officially, the Council responded to this application only with silence, but it was met by
a resolution of the European Assembly, promoted by the German Social Democrat Willy
Birkelbach, which barred non-democratic states from EC membership; Charles T. Powell,
‘Spain’s external relations 1959-1975’, in Richard Gillespie, Fernando Rodrigo and Jonathan
Story, eds., Democratic Spain: reshaping external relations in a changing world, London,
Routledge, 1995, p. 23.
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traditionally one of the most important constitutive supporters of the
regime, but now started to turn its back on Franco. The Church became the
leading centre of opposition to the regime, seriously undermining its
legitimacy, although the loyalty of the armed and police forces perpetuated
its existence as long as Franco lived.8

Although rejected, the Spanish request for association to the EC caught
some attention, given the potential economic benefits of its rapidly
expanding domestic market. So, on Spanish insistence, the Council gave the
Commission a mandate to negotiate a preferential agreement, of strictly
economic content in July 1967. Although this fell very short of association,
(which Greece and Turkey obtained) Spain had no other option but to go
ahead with negotiations.? They lasted until July 1970, when an agreement

aimed at reducing the tariff levels between the two sides was reached.

1. 2. The 1970 preferential agreement and its re-negotiation
The 1970 preferential agreement reduced significantly the tariff levels that
governed trade between the EC and Spain, and, in this way, marked the
beginning of Spain’s economic integration with the EC. However, this did
not obscure the political difficulties that remained: the wording of the 1970
treaty was strictly commercial and avoided any political compromises with
the regime, which despite its new liberal outlook in the economic field,
remained profoundly undemocratic in the political sphere.

In the industrial field, the 1970 agreement was clearly beneficial for Spain
because it required a 25% reduction of its tariffs, while the Common
External Tariff (CET) was to be taken down by 50% over a period of six years.
This asymmetry boosted the expansion of Spanish exports into the EC,

while keeping the level of imports relatively stable. In the agricultural field,

8 Francisco J. Romero Salvadé, Twentieth-century Spain: politics and society in Spain,
1898-1998, European History in Perspective series, Basingstoke, Macmillan, 1999, p. 154.

9 European capital, tourism and exports were gradually displacing the US in the Spanish
economy, and the price of exclusion became higher as well as the need to have a say in EC
developments; Powell, ‘Spain’s external relations’, p. 23.
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however, the agreement was timid, since Spain still maintained most of its
barriers intact, while the EC only mildly reduced the CET. This move did
not compensate the discrimination that the Community’s price systems and
compensatory amounts erected against Spanish exports, so the agreement
was not perceived in Spain as being particularly generous in this sector.10
The 1970 agreement was signed on 29 June 1970, the same day that
accession negotiations opened for the second time between the EC and
Britain, Denmark, Ireland, and Norway. After they joined in 1973, Spain’s
costs of staying out of the EC increased, and the concessions obtained in 1970
were eroded. Access of Spain’s agricultural products to the British market
(which absorbed 15% of its exports) was reduced, while in general, by a series
of rearrangements of the Nine’s trade relations with third parties, Spanish
exports ended up facing higher EC tariff levels than EFTA members and
other Mediterranean countries, especially in fruit and vegetables.!! On 29
January 1973, immediately after the first EC enlargement took place, Spain
signed an additional protocol with the Community, in which it reserved its
right to demand compensation for the change in British tariffs; a ‘stand-still’
was introduced which maintained pre-accession tariff levels for certain
agricultural products to the three new members; and the Community
committed itself to negotiate a new agreement during 1973. Since Spain was
not alone in facing these problems, the Council agreed in early July 1973 to
create a ‘Global” Mediterranean Policy (GMP), consisting of a series of
agreements with each of the non-EC countries whose trade had been upset.
Bilateral talks between Spain and the Community to revise the 1970

agreement started on 16 July 1973. The Community proposed the creation of

10 Julio Blanco Gémez, “Evolucién cronolégica de las relaciones Espafia-CEE’, in Juliin Briz
Escribano, coord., Espafia y la Europa verde, Madrid, Editorial Agricola Espafiola, 1979, p. 24.

11 This is important because, in 1984, when the chapter on Mediterranean agriculture was
being negotiated, the ‘stand-still’ period that the EC demanded would have put Spain in the
odd situation of being a full member of the Community while still facing higher barriers than
Morocco or Israel for its produce. This was regarded as unacceptable by the Spanish
negotiators and was one of the most disputed points, even after the signature of the Accession
Treaty; Bassols, Espafia en Europa, pp. 67-74; Blanco Gémez, ‘Evolucién cronolégica’, p. 24. See
chapter 6.
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a free trade zone for industrial products in five years, but wanted to
maintain discrimination against Spanish agricultural products relative to
other Mediterranean countries. By the autumn, it became clear that the two
sides’ positions were too far apart, and that time was now needed for both to
rework their proposals. This meant that the whole EC decision-making
machinery had to be set in motion again, and the Council did not approve
the new mandate to negotiate with Spain until July 1974. The second
mandate differed little from the previous one, reflecting the difficulty of
finding a new consensus among the Nine. So, on 20 November,
negotiations got stuck again with the Spanish delegation refusing to
establish the free industrial zone, while the Community did not accept the
Spanish proposal of exchanging concessions in the industrial field for others
in agriculture.12

With the Spanish rejection of the Community’s proposal, the Council
also refused, in its meeting of December 2, to revise its position, on the
grounds that a better offer for Spain would have prompted the other
Mediterranean countries to demand similar concessions, and that would
prolong the talks almost indefinitely. Thus the negotiations with Spain
failed, while those with other countries kept progressing. The shock waves
of this failure were felt at a meeting of the Spanish cabinet on 4 December
1974 where, according to Bassols, it was clear that the negotiations with the
Community could not be allowed to break down, and therefore, the Spanish
position would have to be softened in order to meet the Community’s
demand for a sharp reduction of the Spanish level of industrial
protection.13

It was therefore clear that open public negotiations would make Spain
‘lose face’. So semi-secret diplomatic contacts between the Commission’s
representative, De Kergolay and Ullastres, then Spanish Ambassador in

Brussels led in April 1975 to the “Ullastres-De Kergolay compromise’, which

12 Blanco Gémez, ‘Evolucién cronolégica’, p. 26.
13 Bassols, Espafia en Europa, p. 110.
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established the progressive reduction of the Spanish industrial tariffs until
their total elimination in 1983. In agriculture, apart from a few minor
concessions for certain products, Spain obtained a non-discrimination
clause with respect to other Mediterranean countries. The compromise was
reviewed by the Committee of Permanent Representatives (COREPER)
where it was accepted as a basis to re-establish negotiations, although France,
Italy and the Netherlands had some reservations. Italy and France hoped to
extract agricultural concessions from their Community partners with regard
to Mediterranean policy.14

While these objections were slowly removed and a new negotiating
session was scheduled for October 1975, the Spanish political system
descended into the instability of Franco’s last days. The execution of five
anti-Francoists charged for terrorism in September 1975 provoked an
international wave of hostility and Western European governments
withdrew their ambassadors from Madrid. The Commission and the
European Parliament estimated that it was not possible to continue
negotiations with the Spanish authorities, and the talks were suspended on
October 1st. A new set of talks of a different nature was to replace them after
the death of Franco in November 1975: those of a regime in transition to
democracy which sought full membership of the EC.

Summing up, the 1970 agreement and the attempts to re-negotiate it had
important consequences for the future relationship between Spain and the
EC. To start with, the treaty contained a number of imbalances that made it
unsatisfactory for both sides: Spanish tariffs were felt by the EC to be too
high for industrial products, while Spain complained that the Community’s
concessions in the agricultural field were too few. The agreement thus
established both sides’ perceptions of their relationship and what they

would like to see changed, thus shaping the interests, views and cleavages

14 The Netherlands delayed approval on the grounds that the Commission had exceeded
its competences on the negotiations procedure; Bassols, Espafia en Europa, pp. 117-118. See
chapters 3 and 4.
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that were to be at play later on during accession negotiations. Notably, and
in spite of EC protectionism, some Spanish agricultural products managed
to penetrate the EC market during the 1970s, thanks to lower costs and an
active policy that encouraged exports. This contributed to the exaggeration
of Spanish competitiveness and potential and fueled fears in the south of
France and Italy about enlargement.15

Conversely, the imbalance in the industrial sector was seen as a generous
concession from the Community’s point of view, which made it adopt a
tougher stance in the subsequent attempts to re-negotiate the treaty and,
according to Mordn, was also behind the Community’s insistence, during
1981 and 1982, that Spain should adopt the Value Added Tax (VAT) from
the day of accession.l6 Furthermore, the high level of protection of the
Spanish market allowed by the 1970 agreement was Spain’s main asset
during the accession negotiations, because their dismantling represented a
powerful incentive for the Community’s industrial interests which were in
favour of Spanish accession to the EC, particularly in Britain and Germany,
but also in France (see chapter 5). Moreover, the setting up of the 1970
Agreement and its failed re-negotiation led to the creation of a group of
experts and technicians knowledgeable in EC affairs inside Spain, which
would later be in charge of the accession negotiations themselves.1” Finally,
an important consequence of the EC enlargement of 1973 which was to have
a profound impact on the timing of Spain’s own accession was Britain’s
misapprehension about the deal obtained with regard to its budgetary
contribution. This problem, directly linked with the reform of the CAP and
the system of ‘own resources’ virtually paralyzed the Community from 1979
to 1984, and in particular, delayed the formulation of the Community’s

negotiating position in the agricultural sector.

15 Agra Europe, ‘The agricultural implications of EEC enlargement. Part III: Spain’, Agra
Europe special report n. 6, London, May 1980, p. 127 (subsequently quoted as Agra Europe
special report); see chapter 6.

16 VAT was to replace the previous Spanish system of taxation which discriminated
against imports; Moran, Espafia en su sitio, p. 40.

17 Moran, Espafia en su sitio, p. 39. See the following chapter.
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1. 3. The transition to democracy and EC membership application
With the death of Franco at the end of 1975, the overwhelming majority of
Spaniards hoped that the passage to a modern democratic regime could be
achieved peacefully and that full membership of the EC would be its
corollary. But there was a very high degree of uncertainty and fear, as there
still existed powerful elements on the extremes of the political spectrum,
notably among the military, which remained profoundly anti-democratic,
and the menace of a coup d’état (golpismo) did not disappear until after
1982. Crowned on 22 November 1975, King Juan Carlos remained an
enigma, as he had been brought up under the tutelage of Franco, but
counted on the support of European leaders. His designation of Carlos Arias
Navarro as Prime Minister was disappointing since it represented a
concession to the Francoist establishment, although José Maria Areilza, an
outspoken supporter of reform became Foreign Minister.

In February 1976, Areilza traveled to Brussels and announced Spain’s
intention to apply for EC membership as soon as the democratic transition
programme had been completed.!8 He then toured European capitals to ‘test
the waters” among the member states. In general, the reception he got was
good, and all Western European leaders supported Spain’s democratization
process and its eventual incorporation into the EC. However, Italy and
France had concrete preoccupations about the feasibility and economic
consequences of enlargement, and there were still misgivings about the
nature, length and depth of the democratization process in Britain,
Germany and the Netherlands. In Britain, Foreign Secretary, David Owen
called for an amendment of the Treaty of Rome to give a clear definition of

democracy and make a provision for expulsion if its conditions ceased to

apply.19

18 Bassols, Espafia en Europa, p. 145; Blanco Gémez, ‘Evolucién cronolégica’, p. 27.

19 ‘Francia e Italia solicitan proteccién agricola para una ampliacién de la CE, El Pais,
21/6/1976; ‘La democracia espafiola todavia no es aceptable para la CE, segun el misnistro
inglés de asuntos exteriores’, El Pais, 10/11/1976; ‘El ingreso de Espafia en la CE aplazado
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These misgivings were not unfounded as the achievements of Areilza
and the King abroad were undone by his prime minister at home: the brutal
repression of a wave of strikes and a terrorist campaign precipitated Arias’
resignation in the summer. He was replaced by Adolfo Sudrez, a young
pragmatic politician of Falangist record, who skillfully managed to get the
ruling class to dismantle itself when the Cortes approved his plan for
political reform in November 1976. On 15 December, a national referendum
provided 94% of popular backing for the reforms. The opposition which had
until then remained distrustful of the reformist sincerity of the
government, finally dropped its demands for a constituent process and
accepted to negotiate from within existing institutions. In February 1977,
political parties were legalized and, after the general election of 15 June,
Sudrez’s Union de Centro Democritico (UCD) formed the first democratic
government since 1936.20

The following month, on 28 July 1977, the new Foreign Minister
Marcelino Oreja, sent President Sudrez’s letters of application for Spanish
membership of the EC to the Council.2l The Spanish domestic consensus
about joining the EC now added a political dimension to the already high
economic costs of being left outside that had existed since the 1960s.
Accession became a national political imperative to be achieved at all costs
and, unlike in Britain, the price of membership was barely discussed in any
depth. It was simply assumed that enlargement would benefit Spain.22

Still, the process of reviewing the 1970 agreement continued until 8
February 1978, when the Spanish delegation rejected a Community proposal

which was even more stringent than previous ones.23 Although the

hasta las elecciones generales’, El Pais, 24/8/1976. See chapter 5.

20 The legalization of the Communist Party (Partido Comunista Espafiol-PCE) was a
tricky matter which angered the armed forces and there were rumours of a coup; Jonathan
Story, ‘Spain’s external relations redefined’, in Gillespie, Rodrigo and Story, Democratic
Spain, p- 33.

21 EC Bulletin, 7-8/1977, 1. 1. 1.

22 Crespo MacLennan, Spain and European integration, pp. 154-159; Story and Pollack,
‘Spain’s transition’, p. 134; Aldecoa Luzirraga, ‘La transicién y la redefinicién de la politica
exterior espafnola’, p. 162.

23 Blanco Gémez, ‘Evolucién cronolégica’, p. 28.
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imminent start of the enlargement process diminished the dramatic effect
that such failure could have otherwise had, it signaled that accession was
not to be an easy task for Spain. The fact that the death of Franco did not
bring any flexibility on the Community’s negotiating position sent an early
warning that the Spanish elites took a while to assimilate: although the
political veto had been removed, the problems of agricultural and industrial
liberalization between the two sides would not disappear with democracy.

Instead, they were now to become the main obstacles to enlargement.

2. Spain’s accession negotiations for EC membership: July 1977-January 1986

2. 1. The initial phase: July 1977-May 1980
Reactions to Spain’s application were immediate and, in general, quite
positive. A Commission spokesman welcomed Spain’s desire to adhere to
the EC and said that it would be active in the preparatory work that should
now follow.24 Henri Simonet, Council President, clearly spelled out the
reasons why the EC was interested in enlargement when he commented

that

Spain’s dimensions, the vigor of its economy -despite the problems it might be going
through- the potential it represents, and its role in the Mediterranean make the EC
unable to ignore it ... . We will do everything in our power to make the negotiations
conclude in reasonable time and conditions.?>

However, in September 1977, Suarez made a tour of European capitals
where the message was conveyed that Spain’s entry to the EC would be less
smooth than he had imagined.26 Although the Community had expressed a
‘ves in principle’, on the grounds of political and strategic concerns, the
consensus among its members had already started to dissipate as the

concrete consequences of enlargement began to be realized.2?” In particular,

24 Agence Europe, 22/9/1977, p. 8.

25 Quoted in Bassols, Espafia en Europa, p. 192.

26 Agence Europe, 1-8/9/1977.

27 William Wallace, ‘The reaction of the Community and of member governments’, in
William Wallace, and 1. Herreman, comps., A Community of Twelve? The impact of further
enlargement on the European Communities, Bruges, College of Europe, 1978, p. 46.
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the opening of the European markets to Spanish agricultural products
meant that French and Italian Mediterranean farmers would have to face
strong competition. As a result, these governments demanded a revision of
the CAP to protect them.28 The French, with whom Spain’s relations were
far from easy, also feared that Spain’s entry would threaten the trade
preferences granted to exporters from the Maghreb. Thus, President Giscard
d’Estaing insisted that the reform of Community regulations on wine, olive
oil and fruit and vegetables was a ‘préalable’ to enlargement, meaning that
these matters had to be solved before negotiations with Spain even started.
While the Italians agreed that the Mediterranean acquis needed reform,
they argued that this should not delay the start of negotiations with Spain,
and that both processes could go ‘in parallel’. The other member states,
concerned with the costs of improving the level of support for
Mediterranean products, were not very receptive to these southern
demands.

These early disagreements among the member states were reflected in a
cautious attitude on the part of the Commission, which was now charged
with the next step of the negotiation process: the elaboration of its
‘Opinion’.29 In this period, the Commission appeared to seek to postpone
the discussions on enlargement and tried to conceal some of its divisive
effects among the member states and among the Commissioners
themselves.30 In September 1977, work on the ‘Opinion” was made
conditional on the creation and appointment of a unified Spanish
negotiating team. The Commission argued that it would not deal with the
different Spanish ministries in this task, but only with an appointed
Spanish Minister of Relations to the EC (see chapter 3). The creation of such

a body and the appointment of Calvo Sotelo to the post on 10 February 1978

28 For the analysis of how Italian and French Mediterranean farming lobbies influenced
their governments’ positions, see chapter 5. For a more detailed review of the problems raised
by Sganish agriculture, see chapters 4 and 6.

29 CEC, ‘Opinion on Spain’.

30 Agence Europe, 22/9/1977; Tsoukalis, The EC and its Mediterranean enlargement, p. 137.
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created a five months delay. Spanish representatives were aware of these
dilatory tactics and complained to Lorenzo Natali, Commissioner
responsible for enlargement.3!

In March 1978, the Commission presented a document, known as the
‘Fresco’, which was a non-binding study on the consequences of accepting
the three Mediterranean applicants. It provided a good basis for the
subsequent analyses of each individual case and it hinted at a favourable
veredict in the forecoming ‘Opinion’ on Spain’s application. Yet, the
Commission expressed concern for the creation of surpluses in almost all
agricultural produce as a result of enlargement, and highlighted that ‘the
challenge of enlargement can and must be the start of a new Community’,
stressing that a series of reforms, notably in the decision-making procedures
and the funding of the CAP, would be necessary for the operation to be
successful.32 It also suggested that transition periods should range between
five and ten years. No date for accession was mentioned. The Commission
then took until 29 November 1978 to present its favourable ‘Opinion’. By
then, sixteen months had already passed since the day when Spain had
formally presented its application.

On 5 December 1978, the heads of state and government at the Brussels
European Council issued a statement confirming ‘the great political
significance of enlarging the European Communities for the consolidation
of democracy’.33 Two weeks later, on 19 December, the Foreign Affairs
Council decided in favour of the application, and scheduled the first
ministerial meeting of the accession negotiations for next February, but
specified that they ‘would get properly underway as soon as the preparatory
work within the Community had resulted in a common negotiating
basis.”3* This was a new element which had not been present in a similar

statement issued previously with regard to Portugal, and was interpreted by

31 EC Bulletin, 2/1978, 2. 2. 3.

32 CEC, “Fresco: general considerations’, § 56.
33 EC Bulletin, 12/1978, 2. 2. 1.

34 EC Bulletin, 12/1978, 2. 2. 4.
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the Spanish as a French excuse to delay real negotiations until the end of
their Presidency in September 1979.

After the European Parliament (EP) gave its approval on 18 January 1979,
formal negotiations started on 5 February. Jean Frangois Poncet, French
Minister of Foreign Affairs and President of the Council, again sobered up
Spanish representatives by stressing that Spain would have to accept the
whole of the acquis communautaire, and that enlargement should not be
made by the modification of Community rules.3> Moreover, he indicated
that, after the presentation of the Community’s negotiating basis
programmed for September, a vue d’ensemble would then be elaborated
together with Spain, to sort out the general elements and chapters of the
negotiations. Only after the conclusion of that phase, to which no specific
timetable was attached, would the real negotiations sector-by-sector start. In
this way, the real substance of negotiations did not start until 18 September
1979, after more than two years of delays.

This slow progress was not helpful for the UCD government in Spain,
which had started to suffer from internal divisions after the March 1979
general elections. Criticism mounted as businesses felt the effects of the oil
shock, the Church opposed government positions on education, divorce
and abortion, Euskadi ta Askatasuna (Basque Nation and Liberty: ETA)
continued its terrorist campaign increasing the unease of the military forces,
and the socialist party progressed in municipal elections.36

The prospects for an early completion of the EC enlargement looked very
grim by June 1980, when President Giscard d’Estaing, addressing the French
chambers of agriculture before the Presidential elections that were to take
place in May 1981, linked the negotiations with Spain and Portugal to the
prior solution of the problems associated with the demand for a refund

from the Community’s budget, presented by the recently elected British

35 Story, ‘Spain’s external relations redefined’, p. 36; Bassols, Espafia en Europa, p. 221.
This was reminiscent of the Community’s attitude towards Britain during the first
enlargement negotiations; see chapter 3.

36 Romero Salvadé, Twentieth-century Spain, pp. 172-173.
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Conservative government of Margaret Thatcher. He argued that the
Community should bring the first enlargement to completion (i. e. oblige
Britain to accept the budgetary acquis communautaire once and for all),
before it was ready to deal with the second one. The British, on their part,
refused to discuss the reinforcement of the Mediterranean acquis that
France had put as a préalable for negotiations with Spain, until they
obtained their budget refund and a reform to curb CAP expenditure.
Although not a ‘gaullist veto’, the French attitude (which the Spanish
negotiators recall as ‘the pause’ or ‘el Giscardazo’) slowed down the pace of
negotiations. At the 9th deputy-level meeting in Brussels of 3 November
1980, the Community failed, for the first time, to present a document to the
Spanish delegation, which became understandably alarmed. They
interpreted this as proof that the Community’s ‘feet-dragging’ so far had
been inspired by French domestic concerns and electoral calendar. However,
their problems were not to end with the French election.3” As Ambassador
Bassols soon discovered, although the other European countries tried to
appear scandalized by the French attitude, no one went beyond declarations
of firm intent to include Spain in the Community. Comfortable behind the
gaullist rhetoric, which took the blame for the delays and pauses, the other
European governments quietly welcomed them, as all had worries about
some aspect related to the Spanish entry.3® To make things worse, these
concerns were highly differentiated and they exacerbated the conflicts
among the member states, who started to find it increasingly difficult to
agree on a Community position to present to Spain. Lack of consensus, and
not simply French opposition, was to become the main cause for future

delays.

37 In his first the ministerial meeting with Spain, in July 1981, the newly appointed
Socialist French Foreign Minister, Chardenagor, indicated the to the ‘surprised’ Spanish
delegation that the préalable was still in place; ‘Raidissement dans les négociations
Espagne-CEE’, Le Figaro, 14/7/1981.

38 Bassols, Espafia en Europa, p. 162; Wallace, ‘The reaction of the Community’, p. 47;
Moran, Espafia en su sitio, p. 281. For the attitudes of each member, see chapter 5.
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2. 2. The agro-budgetary delay: June 1980-June 1983
The linkage between the issues of the British rebate and enlargement on the
part of France was not simply a pretext to postpone real negotiations until
after the election, because Spain’s accession posed a significant problem for
the Community that no one could ignore: it would raise agricultural
expenditure at a time when the EC budget was nearing deficit. This, in turn,
was the result of the increasingly expensive CAP, which absorbed more than
two thirds of the Community’s ‘own resources’. If Spanish farmers were to
receive the same level of subsidies than their French and Italian colleagues
got under the CAP, the bankruptcy that the system was already facing was to
be seriously aggravated, as Spain’s accession was to increase the agricultural
area and working population of the EC by 30%, and create surpluses in all
Mediterranean products.3? There were deep disagreements among the
member states about how to ‘square the circle’ of reforming the CAP to
make it less expensive, while at the same time, compensating
Mediterranean farmers for Spain’s accession. This was further aggravated by
the British demand for a refund and the unwillingness of all the members,
notably Germany, to increase their contributions.40 On top of that, the
dispute between the Council and the EP jeopardized the approval of the
budget on three successful years, leading to the virtual decision-making
paralysis of the Community.

In May 1980, the Commission was asked by the Council to elaborate
proposals to resolve the financial crisis of the Community. In its report on
the ‘May 1980 Mandate’, in June 1981, the Commission insisted that a
comprehensive reform of the Community’s policies was necessary to
overcome the crisis, but the general bargain that would support this change
was still to take two years to be agreed. In the meantime, this reflected on
the negotiations with Spain, which reached their lowest point of activity in

those years. In March 1981, the Financial Times depicted the situation thus:

39 CEC, ‘Opinion on Spain’, §§ 37-38.
40 EC Bulletin, 4/1980, § 1. 1. 4. This is explained in chapter 4.
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Until now, there has been general support for France’s stand that there should be no
conclusive agreement covering Spanish agriculture until the Ten have settled the
future of the CAP. This effectively delays Spanish accession to early 1984 or
perhaps longer.41

Meanwhile, the domestic situation in Spain had deteriorated sharply by
the end of 1980, when Sudrez announced his resignation on 29 January 1981.
On 23 February, as the Cortes debated the investiture of the new UCD Prime
Minister, Calvo Sotelo, Colonel Tejero stormed into the chamber, pistol in
hand and followed by 200 Civil Guards. The attempted coup unraveled with
the intervention of King Juan Carlos, whose condemnation divided the
military. Ironically, although this episode was evidence for the fragility and
incompleteness of the democratization process, it ended up helping its
consolidation as it boosted public enthusiasm for the democratic order and
further legitimized the monarchy. Yet, instability and golpismo did not
recede completely. The unpopular entry into NATO in 1981 was done
hurriedly and with little discussion, as a way to appease the military. Only
after the landslide victory of Partido Socialista Obrero Espatiol (PSOE) in the
election of October 1982 was the democratization process fully
consolidated.42

The coup seems to have brought a little flexibility to the Community
which was reminded of the need to boost the crumbling UCD government.
With the French election over, the Belgian Presidency succeeded, in early
1982, in establishing that a solution to the internal crisis of the Community
should be ‘parallel’ to negotiations with Spain, instead of a ‘préalable’. Later
that year the first six chapters (out of a total of twenty one) could be closed,
although none of them touched on the key sectors (agriculture, fisheries,

industry).43 In this period, the Community exercised great pressure on

41 ‘Spain wants faster negotiations on entry in EEC’, Financial Times, 10/3/1981.

42 Romero Salvad6, Twentieth-century Spain, p. 177.

43 The closed chapters were: movement of capitals, transports, regional policy, right of
establishment and services, law harmonization, financial and economic issues; Bassols,
Espafia en Europa, p. 274.
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Spain and obtained many concessions from the unstable UCD government,
which agreed on three controversial issues without obtaining any
concessions for its agriculture in return: the application of VAT on the day
of accession, the restructuration policies in the declining industries prior to
entrance, and some industrial tariff dismantling.44

In June 1982, the new French socialist government of Francois Mitterrand
asked the Commission to elaborate an ‘Inventory’ of the problems raised by
enlargement, which was again interpreted as an attempt to delay the talks
further. The Commission replied that all the important problems had been
mentioned in its ‘Opinion’, and that the main obstacles came from internal
disagreements within the Community, a lack of resources, and unfavorable
economic conditions.4> Rather than delay Spain’s negotiations, the ‘1982
Inventory’ gave the Commission another opportunity to insist on the need
to reform the Community, and to link enlargement to the Genscher-

Colombo initiative for the relaunch of the Community.46

2. 3. From Stuttgart to Fontainebleau and Milan
The tide started to change after the failure of Mitterrand's economic policies
in 1981 and 1982 led to consecutive devaluations of the French franc, which
indicated that France could no longer ‘go it alone’, as it had had to be bailed
out by Germany.4” Two successive re-shufflings of the Mauroy government
reduced the number of communists in the cabinet and brought centrist so-
cialists, notably the Finance Minister, Jacques Delors, who forcibly argued
that France’s future lay in the EC. This turn in French politics in early 1983
was crucial for unlocking the enlargement negotiations with Spain. Direct

French-Spanish bilateral cooperation started at an inter-ministerial meeting

44 ‘Les conditions mises a 'adhésion au Marché Commun’, Le Nouveau Journal, 23/6,/1982.

45 CEC, ‘The problems of enlargement’, EC Bulletin Supplement, 8/1982, p. 6 (From now on,
referred to as '1982 Inventory’).

46 See EC Bulletin, 6/1981, § 1. 2. 3. for the ‘May 1980 Mandate’; 11/1981, §§ 2. 2. 2 and 3. 4.
2. for the Genscher-Colombo initiative.

47 Moravcsik, The choice for Europe, pp. 332-347; Alan S. Milward, George Brennan and
Federico Romero, The European rescue of the nation-state, London, Routledge, 1992, pp- 440-
442. For the change in French politics, see chapter 5.
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at La Celle St Cloud in January 1983, marking an important shift in their re-
lations, and the acceleration of the accession negotiations that was to
follow .48

The establishment of better bilateral relations with France was also part of
a general improvement of Spanish foreign policy under the PSOE
government, which enjoyed a comfortable majority in the Cortes and
managed to consolidate the democratic regime by a thorough reform of the
armed forces. Its young and charismatic leader, Felipe Gonzélez, brought a
Presidential style of diplomacy by establishing regular bilateral contacts with
the German, British, Portuguese, Italian and French leaders, which
complemented the work of his team in Brussels. His strong domestic
position also enabled President Gonzélez to condition his support for Spain
in NATO to progress about EC accession.#? Membership of NATO was
unpopular in Spain, because it was associated with past Francoist
cooperation with the Americans, and it had been negotiated secretively by
the UCD. The PSOE had promised in its electoral campaign to have a
referendum on the issue. This was an important incentive for member
states, especially Britain and Germany, to push for the successful conclusion
of the enlargement negotiations.>0

The turning point came at the Stuttgart summit of the European Council,
held by the German Presidency in June 1983. There, Chancellor Kohl
announced Germany’s readiness to provide new financial resources for the
EC budget, but made this conditional on the ratification by the EC of Spain’s
and Portugal’s accession treaties.51 As Le Monde explained, the linkage
between the budget and enlargement now guaranteed that negotiations
would not be prolonged indefinitely.52 Also, with these additional

resources, a deep reform of the CAP could now be avoided, and France and

48 Moran, Espafia en su sitio, p. 162.

49 Story, ‘Spain’s external relations redefined’, p. 38.

50 Marin, Interview. See chapter 5.

51 ‘The Stuttgart European Council’, EC Bulletin, 6/1983, § 1. 5. 24; see the section on

Germany, chapter 5.
52 7. rencontre de Stuttgart’, Le Monde, 20/6/1983; Marin, Interview .

36



Historical Overview CHAPTER 1

Italy obtained the protection for their farmers through the IMPs proposed by
the Commission.53 The final communiqué was accompanied by the ‘solemn
declaration on the European Union’.54

After this agreement was reached, a new period of great activity started,
both inside the Community, and in talks with Spain. A few weeks after the
summit, in June 1983, the chapter on taxation was closed. It was the first to
be closed since March 1982, and a month later, in July, the one on
monopolies followed.?> In the meantime, on 2 July 1983, at another Franco-
Spanish inter-ministerial meeting at La Granja, the French announced that
they hoped to finish the negotiations by 30 September 1984. According to
Moran, this deadline indicated that the French President had finally made
up his mind about enlargement, and it was now a question of selling that
decision to its domestic constituencies.56

However, this was not an easy task. As explained in the following
chapters, the crucial role played by the institutional partitions which
divided the Community sectorally became clear at that time: despite the
political decision and the deadline to conclude enlargement negotiations,
sectoral politics still prevailed. In the particular case of agriculture, which
was a core chapter for Spain, it still took almost two years to formulate the
Community’s negotiating position, as it had to be analyzed, discussed and
modified by a myriad of actors at different levels, whose consensus was
necessary to get it through, while the Spanish awaited impatiently. When,
in June 1983, the Commission announced its first proposals for a
negotiating mandate on the sector, Manuel Marin, the Spanish Minister for
Relations with the EC and deputy negotiator, commented that the

conditions set out were ‘very tough’, but that he preferred a ‘tough

53 The guidelines for these programmes were first presented to the Council in 1981. See EC
Bulletin, 10/1981, § 1.3.1. See chapters 6 and 7.

54 ‘The Stuttgart European Council’, EC Bulletin, 6/1983, § 1. 5. 25.

55 Gtill pending were: customs union, coal and steel, agriculture, fisheries, social aspects,
own resources, institutions, Canary Islands, relations between Spain and Portugal, foreign

poli?' and trade marks.
56 Moran, Espafia en su sitio, pp. 162-289.
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document, than no document at all’ because that would finally allow to
negotiations to start.57 The ‘common position’ on the agriculture dossier did
no appear at the negotiations table until February 1984, and still, the
proposals on two key products, wine and olive oil, did not materialize until
the end of the year, with the deadline for concluding negotiations looming
dangerously close. The reform of the wine regulation and substantial
funding for the IMPs which underpinned the whole deal were not secured
until the Dublin European Council of December 1984, when Greece
threatened to veto the enlargement.>8

Despite these problems, which made the negotiations extremely complex,
the Community’s dynamics had changed, with the emergence of the SEA
agenda. On 25-26 June 1984, at the Fontainebleau European Council,
Mitterrand confirmed the shift of French policy in a more European
direction with his endorsement of the German and Italian proposals for a
‘European Union’. Britain and Germany managed to introduce some
measures of ‘budgetary discipline’ to reform the CAP a little and to curb the
expansion of agricultural production. Britain also got its ‘rebate’ from the EC
budget, and Germany the right to compensate its farmers domestically for
the measures introduced. Spain and Portugal finally got a date for accession
fixed: negotiations should be over by the end of September of that year and
they were to become full members of the Community by 1 January 1986.5%
The budget agreement at Fontainebleau removed the main obstacle in the
way to accession.60 But, by then, it was so late, that when the Community
finally presented its proposals in the ‘sensitive’ areas, it virtually left Spain
in a ‘“take it or leave it’ situation. ‘What Spain fears -President Gonzalez said

after Fontainebleau- is that there will be no breakthrough by September, and

57 Marin had announced a month earlier (as soon as the proposals were tabled by the
Commission) that these conditions were unacceptable; ‘La CE sostiene posiciones inaceptables
para Espafia en agricultura, afirma Manuel Marin’, El Pais, 26/5/1983; ‘L’Espagne ne
considére plus la France comme le seul obstacle dans la Communauté’, Le Monde, 12/6/1983.

58 “The Dublin European Council’, EC Bulletin, 12/1984,§ 1. 2. 14.
59 ‘The Fontainebleau European Council’, EC Bulletin, 6/1984,§§ 1. 1. 1.-1. 1. 8.
60 ‘Spain and Portugal see the end to lengthy wait’, Financial Times, 28/6/1984.

38



Historical Overview CHAPTER 1
then they tell us “that is our position; if you want it, take it, and if not, leave
it”".61 A very tight calendar, and a mini-package on agriculture, fisheries and
social aspects detached from the other chapters was a scenario that the
Spanish had tried to avoid as it left them with no room of manoeuvre.62
The Community had succeeded in putting the Spanish delegation in a weak
position by leaving the difficult chapters until the end.

Moreover, the Community’s proposals were not going to be easy to
modify. As The Times pointed out in November 1984, ‘Spain goes into the
final slog of EEC entry negotiations after Fontainebleau knowing it has little
weight against the established interests among the Ten.’63 On 19 December,
after the 26th ministerial meeting in Brussels, when the Community finally
presented its position on wine, Agence Europe reported that

the Spanish Foreign Minister, Mr. Fernando Moran, outlined his country’s position,

emphasizing that, for six months, the ‘Ten’ have been talking among themselves,

without any genuine dialogue with Spain. The ‘Ten’ have reached certain
compromises among their respective interests without taking Spain’s interests into
account; on a few points they have even hardened their positions. The time has
come to go beyond this stage, to transpose the political statements on enlargement

into deeds, to bridge the gap between these statements and the negotiating
positions.64

By the beginning of 1985, when Jacques Delors took office as President of
the Commission, the deadline for concluding the negotiations (30
September 1984) had already had to be extended up to the European Council
in Brussels at the end of March 1985. The Community was now fighting
against its own time-table: 1985 was the only year in which ratification of the
accession treaty by the member states would not clash with national
elections.65 In addition, accession had to be completed if Gonzélez was to
give his support for Spain’s membership of NATO at the referendum
planned for March 1986.

61 ‘Madrid and EC are far apart on conditions for Spain’s entry’, International Herald
Tribune, 2/6/1984; ‘Madrid may miss EC date’, International Herald Tribune, 5/9/1984.

62 Bassols, Espafia en Europa, p. 235; Alonso, Espafia en el Mercado Comiin, p. 192.

63 ‘Spain’s EEC entry faces hurdle of Ten'’s interests’, The Times, 4/7/1984.

64 Agence Europe, 19/20/1984, p. 5

65 ‘Tight timetable for EEC accession’, Financial Times, 18/1/1985.
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Moran and Natali were worried that, despite these pressures, accession
might now be delayed until July 1986, because each member state was only
in favour of making concessions when the burden fell on other partners: so
the Netherlands were in favour of concessions for citrus fruit, but rejected
those on cheese; Italy was in favour of a quick approximation of olive oil
prices, but the UK rejected it for the expenditure it entailed, and so on.66
Moreover, the crucial question of funding for the IMPs remained unsolved,
despite the threat of a Greek veto and of Delors’ announcement that he
would take care of it personally.” The Commission presented a reviewed
‘mini-package’ on the last three remaining chapters (agriculture, social
aspects and fisheries) on 8 February, but it was rejected by COREPER a week
later, because of French objections on wine and fisheries.68 These would
now have to be sorted out at a Council session which was to take place at the
same time as the last ministerial meeting.

The negotiations were concluded under extreme pressure from both sides
in two frantic ‘marathon’ sessions on 17-22 and 28-29 March 1985 with all
the Spanish delegation present led by Moran. They were chaired by Prime
Minister Giulio Andreotti (Italy held the Presidency), with Natali and
Andriessen, Commissioner for Agriculture, and other Directors General, as
well as the Council’s Secretary General present. A great deal of skill was
necessary not to let ‘details” obscure general objectives thus leading the
negotiations to unravel.

Upon contacting the French representatives, on 18th March, Moran was
told that Mitterrand had approved the general political objective of Spain’s
accession, but warned him that the Ministry of Agriculture would go on
fighting rear-guard battles. On the 19th, functionaries of DG VI (French in
their majority) undid the compromises that the French Foreign Minister

Roland Dumas had reached with Moran regarding the transition period for

66 Agence Europe, 30/1/1985, p. 5.
67 “EEC Ministers set another deadline for enlargement talks’, Agra Europe, 1/2/1985, P/5.
68 ‘Europe: les espagnols devront étre patients’, Le Matin, 20/2/1985.
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fruit and vegetables the day before. The afternoon of the 21st was even stor-
mier, as the French representatives backtracked on the offers agreed for fi-
sheries and wine, the Germans resisted a concession on the social chapter,
the Irish raised a point about fisheries, the British one about sherry. It
seemed the Community sought to extract last minute concessions from the
Spanish negotiators, whose counterparts in Madrid were ready to open the
cava bottles. As these concessions were not forthcoming, the Italian Presi-
dency announced that the negotiation had failed for the moment, and that
the disappointed Spanish delegation would be contacted at a later date.®

In the week between the two meetings Mitterrand announced his support
for an Intergovernmental Conference (IGC) to be called at the European
Council summit in Milan to revise the EC treaties and unify them in the
SEA. Its provisions would incorporate all the aspects of the bargain agreed
so far, especially, a firm commitment to complete the Single Market
through the increase in qualified majority voting. This created extra pres-
sure on the Community’s negotiators, as the budgetary arrangements of the
package had been made conditional by Germany on the successful com-
pletion of enlargement.”0 At their meeting in Paris on the day before the
final session, Mitterrand and Kohl discussed the relaunching of the Com-
munity and said that there was a ‘great deal of good will” on the part of the
Ten with regard to enlargement, but that there might still be last minute
hitches, since the outstanding matters were ‘problems of legitimate interest
of the professions, producers and workers’.”!

The last negotiating session took place simultaneously with that of the
Council of Ministers, just one day before the Brussels summit of the Euro-
pean Council that marked the deadline. It was imperative to conclude the
negotiations on that day at the latest, in order to allow enough time for the

drafting, signature and ratification of the accession treaty. It was also hoped

69 Moran, Espafia en su sitio, pp. 442-449; ‘Fracaso de la maratén negociadora espariola por
la posicién francesa en materia de vino y pesca’, El Pais, 22/3/1985.

70 “ Adhésion espagnole a la CEE: Kohl pressé -Mitterrand prudent’, Le Figaro, 26/3/1985.

71 Agence Europe, 27/3/85, p. 3.
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that the two Iberian countries would be able to attend the Milan summit
and sign the SEA in February 1986. Mr. Andreotti, President of the Council,
ran to and fro between the room where the Council sat in permanent ses-
sion to the one where the Portuguese and Spanish delegations were based,
until an agreement was reached. It took all night to reach a conclusion, as all
sides sought to secure last minute concessions.

Negotiations concluded on 29 March 1985 at four o’clock in the morning.
The final compromise coincided almost entirely with that worked out by
the Italian Presidency, Natali, Andriessen, Mordn and Gonzélez during the
previous week.72 That same day, at lunch time, the heads of state and go-
vernment met for the Brussels European Council, when they lifted the last
Greek objection on the funding of the IMPs and announced their satisfac-
tion with the successful conclusion of the negotiations.”3

A number of ‘threads’ were still being negotiated at deputy level until the
very day of accession. These were mainly on agriculture, but also on trade
with the Maghreb countries and Latin America. The relationship with Por-
tugal still needed to be sorted out as well. The treaty of accession was signed
on 12 June 1985. The Spanish Cortes ratified it unanimously on 26 June. It
was the first time that an accession treaty had been ratified unanimously by
an applicant in the history of the Community.

The transition periods for Spain’s integration in the EC were much lon-
ger than either the British or Greeks had obtained, and the principle of
‘parallelism’ (similar length for industrial and agricultural products) obser-
ved for their accession, was not followed for Spain. Moreover, a number of
new ad hoc instruments were introduced, as the ‘classic’ transition periods
(progressive and linear) did not seem adequate enough to deal with the
complexities of Spain’s accession.

With regard to the dismantling of industrial customs duties, transition

72 Agence Europe, 30/3/85, p- 5.
73 ‘The European Council in Brussels and the March Council meeting’, EC Bulletin, 3/1985,
§§ 1. 2. 1.-11.
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would last seven years, with special provisions for the automobile sector. In
agriculture, the overall transition period was of ten years with a number of
special provisions for ‘sensitive’ products, while on fisheries, Spain was
expected to join the common policy immediately after accession but was to
face restrictions in its activities for ten years. In social affairs, the complete
freedom for Spanish travelers inside the EC was not to become fully establi-
shed before a seven year period. VAT was to be introduced on the day of ac-
cession, although Spain would get a generous rebate from its budget contri-
butions.” In sum, the Treaty of Accession established that the Spanish eco-
nomy would not be fully integrated into that of the EC until 1996. In fact, it
allowed the Community to enter Spain, but not the other way around.”>
The Spanish were, however, intent on modifying some of its parts as soon
as they became members through secondary legislation, and as Marin ad-

mitted, the Treaty as such only lasted three years.”

Conclusion

Despite the major changes which transformed the political basis of the rela-
tionship between the Community and Spain in the late 1970s, there were
strong elements of continuity. This chapter has shown that some of the
main features of accession negotiations had already been visible during the
negotiation and revision of the 1970 EC-Spain preferential agreement: the
power asymmetry between the two sides, the difficulties in defining the
Community’s position and its protectionist attitudes towards Spanish
agriculture. More importantly, this agreement shaped the views and
bottom-line positions that both sides sustained during enlargement
negotiations later on.

Thus, the death of Franco did not make the Community more flexible in

74 For detailed analyses of the final terms of Spanish accession see, Alfred Tovias, ‘Spain
in the European Community’ in Gillespie, Rodrigo and Story, Democratic Spain, pp. 88-105;
East and Nicholson, From the Six to the Twelve, pp. 230-231; Alonso, Espafia en el Mercado
Comin, pp. 202 and ss.

75 Tovias, ‘Spain in the EC’, p. 94 .

76 Moran, Espafia en su sitio, p. 300; Marin, Interview .
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its positions with regard to opening up to the Spanish economy. It would ta-
ke another ten years of protracted negotiations, during which it became clear
that economic sectoral interests were to remain important obstacles to EC
membership. Ironically, the main asset in Spain’s favour was that its sup-
port for NATO membership was weak. This left the EC as the main interna-
tional organization that could be used to secure Spain’s adherence to the
West in the context of the cold war. For Britain and Germany, in particular,
this was a crucial factor that sustained their support for Spain’s accession.

Another important conclusion drawn from this chapter is that Spain had
little room of maneuver, as no ‘fall-back’ position was acceptable as an
alternative to EC membership. For historical reasons, democratization and
international ‘rehabilitation” were inseparable elements in the Spanish
political culture of the transition, and integration into the EC became the
first foreign policy priority of the new democracy. Both the centre-right UCD
governments and its PSOE successor treated this issue as one of ‘national
interest’ (asunto de Estado) above party divisions.

Thus, their overwhelming pro-European attitude did not spare the
Spanish a long and frustrating road to accession. Most of the time was spent
waiting for the Nine/Ten to negotiate among themselves, without being
able to influence developments significantly. As this chapter has revealed,
the main cause of delay did not have much to do with Spain’s strategies or
actions, but was rather due to the fact that the prospect of Spanish accession
exacerbated existing problems inside the Community. In this way, the
negotiations for accession became hostage to internal wrangling about CAP
reform and the budget. The breakthrough came with the ‘relaunching of
Europe’ brought by the SEA agenda, but before 1984, the Community could
not agree on what it was going to demand from the Iberian applicants in the
key chapter of agriculture.

Spain was a rather weak actor, and had to stick to a calendar dominated by

the Community. It also had to accept long transitional periods and quotas
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for its most competitive exports, while at the same time, it had to open its
market to Community imports and competition. Thus, the main obstacle to
Spain’s accession was that the apparent consensus which colored the first
reactions to the application was less simple than it looked. Beneath the
surface lay many attitudes, interests and pressures which prevented the
formulation of a Community position in key sectors.

The puzzle that arises from this story is: how did sectoral interests
manage to override the political and security the importance of Spain’s
accession? And if the problem was the CAP, why was it so resistant to
reform? The answers to these questions require study of the role played by
institutional factors at various levels. The next chapter is therefore devoted
to the exposition of HNI as the conceptual framework upon which such

analysis can be built.
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The conceptual framework: Historical New Institutionalism

Enlargement necessitates reformulating the EC to accommodate new
interests. This thesis will explore the significance of the EC’s ability or
inability to change, as a variable that contributes to an explanation of the
timing and contents of the Spanish-EC negotiations. HNI, the approach this
thesis proposes to use for the study of these enlargement negotiations,
provides a framework for analyzing the EC/EU rather than a theory of
integration.! The main claim of this approach is that ‘institutions matter’
because they structure both political processes, and the way in which
interests are articulated and represented. An important implication of this is
that policy outcomes vary according to policy-area specific institutional
arrangements which include informal rules, norms and values as well as
formal decision-making procedures. This chapter examines two main
concepts from the theoretical approach of HNI: the ‘mobilization of bias’
and ‘path-dependence’. Combined with the ‘policy-networks’ typology,
which is a useful tool for studying interest-intermediation mechanisms,
these concepts provide the theoretical blocks that underpin this thesis’
argument about why agriculture was so problematic during the Spanish
accession negotiations with the EC.

Grounded in comparative politics and political economy, this approach

has only recently been used in the field of European integration studies,

1 Alec Stone Sweet and Wayne Sandholtz, European integration and supranational
governance, Oxford, Oxford University Press, 1998; Bulmer, ‘New Institutionalism’; Pierson,
‘The path to European integration’.
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where it has innovative potential in relation to the more established
approaches of Liberal Intergovernmentalism (LI) and Neo-Functionalism
(NF). This approach gives a fresh theoretical perspective for the study of
institutional change and continuity, which is precisely what the EC’s

enlargement negotiations with Spain were about.

1. Historical New Institutionalism: concepts and definitions

In the last years, there has been a proliferation of theoretical work in the
field of European politics, most of which has sought to transcend the
traditional debate between LI and NF.2 Much of the new work has borrowed
either from International Relations approaches on ‘transnational relations’
and on the role of institutions in promoting cooperation, or from the fields
of comparative politics and public policy with their focus on the role played
by administrative structures and relations between private and public
actors.3 This diversification in approaches probably reflects the ‘reality” of
the EU itself, diverse as it has become in terms of procedures followed,
issues covered and actors involved. It is also a reflection of the difficulties
involved in coming up with a single explanation of the European

integration process. Many arguments have been derived from the HNI

2 For the traditional debate between Realism and Neo-Functionalism, see Stanley
Hoffmann, ‘Obstinate or obsolete? the fate of the nation-state and the case of Western
Europe’, Daedalus, vol. 95 (1966), reproduced in Michael O’'Neill, The politics of European
integration: a reader, London, Routledge, 1996; and Ernst B. Haas, ‘The study of regional
integration: reflections on the joy and anguish of pretheorizing, in Leon N. Lindberg and
Stuart A. Scheingold, eds., Regional integration: theory and research, Cambridge Mass.,
Harvard University Press, 1970.

For recent work inspired on a revised version of Realism see the LI approach developed by
Moravcsik, The choice for Europe, chapter 1: ‘Theorizing European integration’, pp. 18-85,
and for the NF school, see Jeppe Tranholm-Mikkelsen, ‘Neo-Functionalism: obstinate or
obsolete? a reappraisal in light of the new dynamism of the EC’, Millennium: Journal of
International Studies , vol. 20 (1991), n. 1, pp. 1-22; Wayne Sandholtz and John Zysman, ‘1992:
recasting the European bargain’, World Politics, vol. 42 (1989), n. 1, pp. 95-128.

3 See Thomas Risse-Kapen, ‘Exploring the nature of the beast: International Relations
theory and Comparative Policy analysis meet the European Union’, Journal of Common
Market Studies (JCMS), vol. 34 (1996), n. 1, pp. 53-75; Gary Marks, Liesbet Hooghe and
Kermit Blank, ‘European integration from the 1980s: state-centric v. multi-level governance’,
JCMS, vol. 34 (1996), n. 3, pp- 341-378; Simon Hix, ‘The study of the European Community: the
challenge to Comparative Politics’, West European Politics (WEP), vol. 17 (1994), n. 1, pp. 1-
30; Andrew Hurrell and Anand Menon, ‘Politics like any other? Comparative Politics,
International Relations and the study of the EU’, WEP, vol. 19 (1996), n. 2, pp. 386-402.
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approach and it would be impossible to rehearse them all here, so this
section will concentrate on two key concepts which are relevant for
explaining how institutions affected EC enlargement negotiations with

Spain: the ‘mobilization of bias” and ‘path-dependence’.

1. 1. Institutions and the ‘mobilization of bias’
There is no single definition of ‘institutions” which, like ‘power’ in
International Relations (IR), remains a fuzzy and contested concept.* This
thesis follows North’s definition: ‘the framework within which human
interaction takes place.... analogous to the rules of the game in a competitive
team sport.”> Institutions reduce uncertainty by establishing a stable
structure to human interaction. However, institutions are not mere
patterns of behaviour: they are often attached to principles or ideas and
constitute a reference according to which behaviour can be judged,
corrected, and interpreted by actors. This is because institutions are not
merely the external constraints spelled out by formal rules; they also
encompass informal rules which ‘come from socially transmitted

information and are part of the heritage that we call culture’.6 Institutions

4 Robert O. Keohane discusses this definitional problem, in the field of IR in
‘International institutions: two approaches’, in Friedrich Krattochwil and Edward D.
Mansfield, eds., International Organization: a reader, New York, HarperCollins College
Publishers, 1994, pp. 47-50. In European studies, this definitional discussion is reviewed by
As%inwall and Schneider, ‘Same menu, separate tables’, pp. 1-5.

This distinguishes ‘institutions’ from ‘organizations’ which, following the same
analogy, correspond to the teams that play the game. Organizations and institutions are
often confused, because both provide structures for human interaction and they always exist in
close connection to each other, but conceptually, the rules must be distinguished from the
players. This distinction, although artificial, brings enhanced precision for analyzing the
EC, because it conceptually differentiates between the norms, rules and procedures (i.e. Treaty
of Rome, Agricultural code of 1962, voting rules in the Council) which constitute the
‘institutional framework’, and ‘organizations’ as actors, like the Commission, the Council of
Ministers or, indeed, the member states, which are confusingly also referred to in the
literature as ‘institutions’. North, Institutions, p. 4.

In IR, the use of the term ‘regime’ is very close to North’s definition of institutions, but is
normally restricted to the ‘norms, rules, and decision-making procedures around which actor’s
expectations converge in a given area...”, Stephen D. Krasner, ‘Structural causes and regime
consequences: regimes as intervening variables’, in Stephen D. Krasner, ed., International
regimes, Ithaca, Cornell University Press, 1983, p. 2; emphasis added.

6 North, Institutions, pp. 37. For the relationship between ideas and institutions in IR, see
Judith Goldstein and Robert O. Keohane, Ideas and foreign policy: beliefs, institutions, and
political change, London, Cornell University Press, 1993, pp. 3-30; Andreas Hasenclever,
Peter Mayer and Volker Rittberger, Theories of international regimes, Cambridge studies in
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provide ‘cognitive models’ or filters for interpretation and mold the self-
images and preferences of actors, therefore structuring how they formulate
their interests and choices. Informal institutions are therefore important
elements for understanding how structures become ‘embedded’ in agents’
ways of thinking.” The more internalized a rule is, the more it is taken for
granted by actors, the less susceptible to conscious manipulation it will be.
Since they exist in the context of broader normative structures, formal
political institutions are far from neutral. They have implicit ‘biases’: values
and world-views are embedded in them.® These values normally belong to
the most powerful actors, because institutions are set up through political
processes which often represent the victory of one group over another.
Therefore the diversity of interests and their relative bargaining strength
influences the contents of a rule. In this way, institutions tend to privilege
certain outcomes over others, to reward certain kinds of behaviour, to
represent certain interpretations of reality, and discourage the participation
of other views and interests.? Institutions distribute power unevenly across
social groups, essentially through representation, by giving some of them
disproportionate access to decision-making processes, like rules which
restrict franchise or entry.10 The creation of institutions has been therefore
described as the ‘mobilization of bias” or the ‘institutionalization of
preferences’. The ‘mobilization of bias’ is the most distinctive way in which
institutions impact on political processes. Not only do they determine who
says what, when and with how much weight, but also, the very nature of

what is to be discussed and how it is to be conceptualized. Political actors are

international relations: 55, Cambridge, Cambridge University Press, 1997, pp. 136-210; James
S. March and Johan P. Olsen, Rediscovering institutions: the organizational basis of politics,
New York, The Free Press, 1989, pp. 23-26.

7 Hall and Taylor, ‘Political Science and the three New Institutionalisms’, pp- 937-942;
Steinmo and Thelen, ‘Historical Institutionalism in Comparative Politics’, p. 3; Bulmer,
‘New Institutionalism’, p. 369; Keohane, ‘International institutions’, pp- 54-57; Aspinwall
and Schneider, ‘Same menu, separate tables’, p. 5.

8 In IR see the discussion on ‘embedded liberalism’ in John Gerard Ruggie, ‘International
regimes, transactions, and change: embedded liberalism in the postwar economic order’, in
Krasner, ed., International regimes.

9 North, Institutions, pp. 47-48.

10 Hall and Taylor, ‘Three New Institutionalisms’, p. 940-1.
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aware of this, ‘which is why battles over institutions are so hard fought’.11
In this way, institutions are related to actors in a two way process. On the
one hand, they are the outcome of actors’ decisions, and in that sense,
institutions constitute a variable dependent on the power and
preferences/views of actors. For this reason, institutions have also been
defined as ‘frozen decisions” and ‘history encoded into rules’.12 On the other
hand, once institutions are in place, they become a causal factor, shaping
actors’ identities and relative power, and therefore their interests and
strategies. This two-way relationship between institutions and actors means
that the former are not fixed forever, because actors’ interactions and
decisions redefine and re-specify them constantly at the margins.13 This is

the core of HNI's explanation of ‘path-dependent” institutional change.

1. 2. Path-dependence
The idea of ‘path-dependent” change is not simply the assertion that “history
matters’ because past decisions influence present choices. Rather, it is a way
of explaining why some institutions are ‘sticky’, i. e. why it can be difficult to
exit from or recast certain rules once they are in place. The concept
constitutes a challenge to ‘transaction costs’ political economy and to the
rationalism of the ‘liberal institutionalist” approach in IR, which posit that
institutions are created by actors to reduce ‘transaction costs’ in their
exchanges, making them more efficient.1* According to this view,
institutional change is explained by competition between organizations,
which operate ‘feed-back’ mechanisms to measure their performance and

correct inefficient behaviour. The question then arises of how to explain the

11 Gteinmo and Thelen, ‘Historical Institutionalism in Comparative Politics’, p. 9.

12 James S. March and Johan P. Olsen, ‘The New Institutionalism: organizational factors
in political life’, American Political Science Review, vol. 78 (1984), n. 3, p. 741.

13 Paul Pierson, "When effect becomes cause: policy feedback and political change’, World
Politics, Vol. 45 (1993), n. 4, pp. 595-628.

14 1n political economy this approach was pioneered by Ronald H. Coase, ‘The nature of
the firm’, Economica, vol. 4 (1937), pp. 386-405. In the field of IR, these views have been
taken on board by ‘Neo-Liberal Institutionalists’ who see the creation of international
institutions as a ‘demand-driven’ process; see David A. Baldwin, Neorealism and
Neoliberalism: the contemporary debate, New York, Columbia University Press, 1994.
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survival and persistence of ‘inefficient’ outcomes over time, because they do
not seem compatible with this idea of ‘true’ feed-back and efficient
adaptation to changes in the environment. ‘Lock-in’, that is a situation from
which it is difficult to exit and costly to reverse, in spite of inefficient and/or
irrational outcomes, needs to be accounted for.15

In his attempt to explain the persistent economic under-achievement of
certain countries, while others embarked on the development path, North
argued that two forces are behind path-dependence: ‘increasing returns’ and
‘imperfect’” markets. With regard to the first, institutions produce high
‘increasing returns’ through several self-reinforcing mechanisms. To start
with, the initial costs of setting up a new institution are high and become
‘sunk costs’ which increase over time; this creates incentives to keep
existing institutions running, in spite of sub-optimal performance. Then,
organizations and individuals working within a given institutional
framework learn to get the best out of it, but not necessarily to improve
welfare downstream. In this sense, the logic of maximization applies only
within the context of the most immediate constraints and rationality is
‘bounded’.16 This adjustment of expectations is reinforced as the rules
prevail over time, and uncertainty about their prevalence diminishes.

The second force that fosters path-dependence is the fact that markets are
‘imperfect’, characterized by high transaction costs, fragmentary
information, and actors holding contradictory preferences, getting partial

feed-back and having subjective interpretative frameworks. Imperfect

15 The typical example of ‘lock in” came from technological change: the domination of the
QWERTY keyboard display over other newer and admittedly more efficient ones; see Paul
David, ‘Clio and the economics of QWERTY’, American Economic Review, vol. 75 (1985), n. 2,
pp. 332-37, quoted by North, Institutions, p. 93; See also Victoria C. Hattam, ‘Ideas and the
politics of bounded innovation’, in Steinmo, Thelen and Longstreth, eds., Structuring Politics,
pp. 188-216; Olson tackled this issue from a rationalist point of view, by arguing that as the
number of players increases, so does the complexity of exchanges, and multiple equilibria
provide several possible solutions, many of them sub-optimal, for which actors settle given
asymmetries of information; Mancur Olson, The logic of collective action: public goods and the
theory of groups, Cambridge, Mass., Harvard University Press, 1971.

16 Some institutional frameworks encourage actors to develop ‘rent-seeking’ behaviour and
skills oriented to struggles over the distribution of wealth, rather than to the production of
additional output or welfare for society as a whole. The underlying assumption is that, in the
long run, individuals would be better off when society as a whole increases its output.
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markets make informal institutions crucial, because they reflect the actors’
difficulties in deciphering a complex environment. For this reason, their
ideas, theories and ideologies matter: if subjective perceptions were always
corrected to true models, then the actors would immediately recontract to a
more efficient joint situation.l” Thus, informal constraints or ‘cultural
filters’ are important in themselves (not just as complements of formal
rules), since they constitute a major source of continuity in behaviour, even
after significant changes in formal rules have taken place.l18 Without
looking at knowledge and other cognitive aspects of the human mind, it
seems almost impossible to understand why individuals and organizations
do not follow the ‘most rational’ course of action (as perceived by the
external observer) and instead, struggle to maintain a system which is
producing sub-optimal outcomes.

Given the stability that institutions bring to political life, the idea of path-
dependence indicates that change normally occurs ‘at the margins’. What
does this mean? Formal institutions are hierarchically placed with respect to
one another, from general principles enshrined in constitutional law at the
top, to particular concrete contracts between real individuals at the
‘margins’. Most ‘higher’ or constitutional rules are incomplete at the
moment of their establishment because there are so many uncertainties
about the concrete cases that might apply to them, and problems with
enforcement, that the parties deliberately leave out certain aspects to be
settled later in time. In other words, ideal behaviour, prescribed in a general
norm remains abstract until it gets confronted with the complex reality of
specific actors and contexts. Then, further rules (both procedural and

substantive) need to be established to give principles a more concrete

17 North, Institutions, p. 96.

18 North, Institutions, p. 36. Even after the extreme case of revolutionary change, as Toc-
queville first noted for France, moeurs, world-views, and practices (informal institutions and
their normative contents) remained present or reappeared in a different guise; Alexis de
Tocqueville, L’Ancien Régime et la Révolution, Coll. Folio-Histoire, Paris, Gallimard, 1985;
see also Theda Skocpol, Democracy, revolution, and history, London, Cornell University
Press, 1998.
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meaning (like the role of precedent in law). Organizations, secondary rules
and informal practices come to life in order to put them into practice, and it
is then that they become better defined. During the course of that process,
actors extend, elaborate and even modify pre-existing formal rules. The
establishment of a policy encourages certain groups to mobilize along some
lines rather than others and develop interests in the policies themselves
which are costly to shift.19 In this way, organizations and institutions
develop into whole systems (usually complex ones) which are derived from
principles and are tied to ideas. The more complex and precisely defined a
system of rules is, the more likely it is that change will take place at its
margins, at the level of concrete individual contracts, rather than at the
level of higher rules which link together a whole range of cases. In this way,
once in place, institutions acquire a ‘life of their own’ and can produce
outcomes which are not necessarily those intended by their designers.20
And this is a key to understand why it is that institutions are ‘sticky’; why,
despite external shocks and even overt inadequacy to deal with a changed
context, ‘lock-in’ situations arise, in which institutions keep evolving down
the same path, adjusting only at the margins, in spite of high costs. These
insights are crucial to the understanding of the case study in this thesis.

HNI has been criticized for being good at explaining continuity and
stability with the concept of path-dependence, but rather poor in accounting
for change. Yet, this is a misrepresentation of the approach: change occurs,
but only in certain patterned ways.2l HNI allows for structural analysis of
change, without becoming too deterministic. Actors do not merely repeat

prescribed patterned behaviour: they face real choices. But these choices exist

19 Theda Skocpol and Margaret Weir, ‘State structures and the possibilities for ‘Keyne-
sian’ responses to the Great Depression in Sweden, Britain and the United States” in Peter B.
Evans et. al., eds., Bringing the state back in, Cambridge, Cambridge University Press, 1985.

20 Keohane first developed this view in IR in After hegemony: cooperation and discord in
the world political economy, Princeton NJ., Princeton University Press, 1984; in comparative
politics, see Paul Pierson, Dismantling the Welfare State? Reagan, Thatcher and the politics
of retrenchment, Cambridge series in Comparative Politics, Cambridge, Cambridge
University Press, 1994.

21 gee Steinmo, Thelen and Longstreth, Structuring Politics, who present case studies based
on instances of change.
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within a certain context and are structured by the particular forms in which
their knowledge of ‘reality’ is articulated and their interests represented.??
This is where the ‘mobilization of bias’ comes back in, concerned with issues
of exclusion and representation, access and influence.

Whether a particular view becomes embedded in an institutional
framework depends on the degree of diversity of views held among the
actors that operate within that framework and the stability of their relations.
The ‘networks’ approach, as developed by Marsh and Rhodes has been
concerned with this question and has tried to approach it in a systematic
fashion in the field of public policy.23 It provides a typology that can guide
the empirical analysis of the intermediation and representation of society’s
interests within government, and therefore, elucidate some of the

mechanisms which are at play in ‘path-dependent’ change.

1. 3. ‘Policy networks’: a typology of interest-intermediation mechanisms
The concept of ‘policy community’ originated from the empirical study of
specific forms of relationship between interest groups and civil servants,
bound by structured exchange of resources and common values. As a
metaphor to describe public policy processes and outcomes, and in
particular, policy stability, it contrasted with the concept of ‘issue networks’
which accounted for policy change by pointing to the lack of control by any

one actor of the policy process.24 Both concepts capture several features of

22 1In this respect, it must be noted that, although informal institutions are indispensable
to understand these ‘lock in’ situations and ‘path-dependent’ change, New Institutionalists
recognize the limits when trying to analyze them. Beliefs and ideas are difficult to identify
most of the time, so it is easier to find empirical evidence for the role of ‘formal’ institutions
and their effects on outcomes; North, Institutions, pp.40-42; Hall and Taylor, ‘The three
New Institutionalisms’, p. 939.

23 Marsh and Rhodes, Policy networks.

24 The concept of “policy-communities’ was first developed by Grant Jordan and Jeremy ]J.
Richardson, Governing under pressure: the policy process in a post-parliamentary democracy,
Oxford, Martin Robertson, 1979; and that of ‘networks’ by Hugh Heclo and Aaron B.
wildavsky, The private government of public money, 2nd ed., London, Macmillan, 1981. Both
concepts were developed as attempts to offer an alternative to the well established
approaches of ‘pluralism” and ‘neo-corporatism’, which dominated the debate about interest
intermediation mechanisms by the 1970s: Suzanne Berger, ed., Organizing interests in
Western Europe: pluralism, corporatism and the transformation of politics, Cambridge,
Cambridge University Press, 1981; Philippe Schmitter and Gerhard Lehmbruch, eds., Trends
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the policy process which coincide with HNI: the coexistence of conflict and
shared norms, the closeness of policy-makers, the distinction between
outsiders and insiders and the difficulties encountered by new actors
seeking to influence policy. They facilitate disaggregation in the analysis by
offering identifiable categories with which to study relations between the
state and interest groups, like the number and kind of participants, the
stability of the interactions and the mechanisms of exclusion and
participation. They assist in the explanation of why different policy areas
work and change in different ways, and in particular, of how particular
interests can become ‘vested’ in administrative systems, preventing reform
and state retrenchment.

However promising, these concepts had serious limitations.2> As a result
of criticisms, networks analysis were then refined and expanded in scope
and ambition, with the establishment of typologies and models. Marsh and
Rhodes worked with three variables: the degree of integration, membership
and distribution of resources.26 They defined ‘network’ as a generic term for
sectoral interest intermediation mechanisms, which could vary from closely
knit, semi-corporatist, ‘policy communities’ at one end of the spectrum, to
more open, unstable and pluralistic ‘issue networks’, at the other end. Their
hypothesis was that the structure of a policy network influences the
outcomes and the possibilities of change in a given area. The closer to a
‘community’, the more difficult it would be to depart from the existing path,

given the exclusion of outsiders from the decision-making process, and the

towards corporatist intermediation, Beverly Hills, Sage, 1979.

25 Notably, they did not provide an explanation why and how communities/networks
arise; their alleged characteristics were confused with their effects (closeness creates more
closeness); the factors behind the original distribution of power were not specified, and more
importantly, they were too static a model to account for change; Mark Thatcher, ‘The
development of policy network analyses: from modest origins to overarching frameworks’,
Journal of Theoretical Politics, vol. 10 (1998), n. 4, pp. 400-404; Keith Dowding, ‘Model or
metaphor? a critical review of the policy network approach’, Political Studies, vol. 43
(1995), pp. 141-147.

26 Marsh and Rhodes, ‘Policy communities and issue networks: beyond typology’ in Marsh
and Rhodes, Policy networks, p. 251. Alternative typologies were developed by Stephen R.
M. Wilks and Maurice Wright, Comparative government-industry relations: Western Europe,
the United States and Japan, Oxford, Clarendon Press, 1987.
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shared ‘subjective models’ and knowledge among the insiders, which
preclude innovation, by writing off from the outset different ways of
looking at a particular policy problem. Different social and political
structures create different logics in policy-making and, therefore, bias
outcomes in a particular direction.

The expansion of the ‘networks’ concept into overarching frameworks,
the proliferation of definitions, and the endless addition of factors to be
included (for example, ideas, functions, context, theories of power, of the
state) has meant that this approach is not without its critics.2” Rather than a
fully fledged theory it has been repeatedly suggested that ‘networks’ should
be kept as an analytical typology to be incorporated into a broader theoretical
framework. In this respect, it can be particularly useful in conjunction with
HNI, because the concepts of ‘path-dependent” change and closely knit
‘policy-communities’ share several insights about incremental change, the
role of shared ideas and values among participants in explaining continuity,
the distribution of power, the attention to patterns of interaction, and
exclusion from participation.28 Surprisingly, however, there is almost no
work linking the two explicitly, a gap which this thesis tries to narrow. The
type of network that exists in a policy area influences the nature of policy
change: pluralist or state-directed networks are more likely to produce
radical ruptures with the past in their policies, in opposition to semi-
corporatist networks which are more conservative. The characteristics of the
networks and their institutional ‘biases’ also influence the ‘feed-back’
processes of organizations and therefore the way in which their very

framing of problems and solutions opens the door to certain choices and

27 The problem of proliferating definitions is treated in Grant Jordan and Klaus Schubert,
‘A preliminary ordering of policy network labels’, EJPR, vol. 21 (1992), n. 1/2 (special issue on
policy networks), pp. 7-27; Dowding points out that ‘networks’ are not more than a useful
metaphor to describe a given policy area or process; ‘Model or metaphor?’, p. 137; see also the
criticisms by Hussein Kassim, ‘Policy networks, networks and European Union policy-making:
a sceptical view,” WEP, vol. 17 (1994), n. 4, pp. 15-27.

28 Thatcher, ‘The development of policy network analyses’, pp. 405-407; Bulmer, ‘New
Institutionalism’, p. 369.
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rules out other paths.29

So, how is all this relevant for the study of EC enlargement negotiations
with Spain? The thesis draws on this approach precisely because
enlargement can be seen as an instance of institutional change. HNI
provides a conceptual framework for understanding why these long
enlargement negotiations did not result in a neat recasting of previous
bargains. The agricultural sector was over-represented and displayed a
surprising capacity to resist the changes brought by the Spanish accession,
even against clear pressures which pointed at the urgent need for reform.
Much of the timing, problems and outcomes of these negotiations was
determined by institutional factors, which are outlined in their concrete

form in the next section.

2. The argument: institutions, EC enlargement negotiations with Spain and
the CAP

The main argument of this thesis is that a number of institutional ‘biases’
operating a three levels had great influence in the shape and timing of these
enlargement negotiations. They explain why agriculture delayed a process of
such importance for the political and strategic stability of Western Europe.
The first level is that of the relationship between Spain and the EC. The
second level corresponds to the EC internal structure. The third level is that
of the domestic politics of the member states. These three levels are of
course inter-related, but it is useful, for analytical purposes, to have this

distinction.

29 On ‘policy framing’ or the relationship between ideas and networks, see Paul A.
Sabatier, “The Advocacy Coalition Framework: revisions and relevance for Europe’, Journal of
European Public Policy (JEPP), vol. 5 (1998), n. 1. pp. 98-130; Geoffrey Dudley and Jeremy ]J.
Richardson, ‘Competing Advocacy Coalitions and the process of ‘frame reflection’: a longitu-
dinal analysis of EU steel policy’, JEPP, vol. 6 (1999), n. 2. pp. 225-248; Pierre Muller and Yves
Surel, L’Analyse des politiques publiques, Col. Clefs, Paris, Monchrestien, 1998; Dietmar
Braun and Andreas Busch, eds., Public policy and political ideas, Cheltenham, Edward

Elgar, 1999.
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2. 1. Level I: EC-Spain relations
The most obvious institutional ‘bias’ is to be found at the first level, which
is that of negotiations between Spain and the Community, where the
procedure followed, in particular its ‘bilateral” format, mattered greatly. It
meant that accession negotiations were carried out between the EC as a
group and Spain, instead of, for example, holding multilateral talks. This
had several important consequences in determining the agenda, timing and
outcomes of negotiations, as will be explained in the next chapter. Suffice to
say here that, among other things, this procedure was ‘biased” in favour of
the existing EC member states and ensured their control over how the
acquis communautaire would change as a result of enlargement. The
procedure excluded Spain from important decisions that would affect its
membership and meant that many of the substantial aspects of the
negotiations were discussed within the EC, rather than between it and the
applicant. This bias in favour of member states and Community
arrangements, in turn, meant that the EC’s own institutional structure and
decision-making mechanisms had considerable input into the accession
negotiations, because the EC’s negotiating position was to be formulated

following ‘quasi-community procedures’.

2. 2. Level II: a fragmented EC structure
At the second level, that of the EC, two institutional factors had considerable
incidence in defining the way in which the Community formulated its
negotiating position vis & vis Spain. First, a strong ‘sectoral bias” in the EC
structure made co-ordination difficult and insulated agricultural issues
from ‘high politics considerations’. Second, the interest-intermediation
mechanisms inside the CAP resembled a ‘policy community’, and made this

sector change following its own path-dependent ‘logic’.
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2. 2. 1. Sectoral and national partitions

As March and Olsen observed, ‘many of the rules within political
institutions are essentially devices for partitioning politics into relatively
independent domains’ to make political systems feasible.30 Among the
various criteria for such partitioning (like geographical or political), the
division of labour and technical specialization became one of the main
features in the design of EC institutions. The functionalist vocation of the
European integration project, based on the idea of depoliticizing issues by
breaking them down functionally to make them susceptible of ‘rational’
policy-making (the ‘Monnet method’), is at the origin of the strong lines
which divide the Community’s institutions sectorally.3! By suppressing
links across partitions, this division of labour creates areas of ‘local
rationality’, with self contained collections of rules, which evolve
independently in different domains.3? Hence, the functional divisions
within the Commission into a number of sectorally defined Directorate
Generals, and of the Council of Ministers into the corresponding specialized
Councils.

Thus, once the decision to open negotiations with a prospective EC
member has been taken at the highest level, and formal substantial talks get
started, the broad objective of enlargement has to be ‘unpacked’ into a set of
more manageable and concrete negotiating issues. The way in which this
‘unpacking’ occurs is strongly determined by the institutional configuration
of the EC, as the acquis communautaire to be adopted by the applicant
varies from one policy-area to another. The fact that accession negotiations

are broken down into different ‘chapters’ which correspond with such

30 March and Olsen, Rediscovering Institutions, p. 26.

31 preston says that the difficulties in resolving the tension between enlargement and the
preservation of the acquis are ‘integral to the “Community method of integration” ....
developed by the early pioneers of integration... [who] sought to identify sectoral policy
areas where member states’ interdependence gave them strong incentives to cooperate’,
Enlargement and integration, p. 8; emphasis added.

32 March and Olsen, Rediscovering institutions, p. 26. The consequences of this were analy-
zed first by Helen Wallace, ‘Negotiation, conflict and compromise: the elusive pursuit of
common market policies’, in Helen Wallace, William Wallace and Carole Webb, eds. Policy-
making in the European Community, 2nd edition, London, John Wiley & Sons, 1983, p. 47.
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functional divisions which cut across the EC and national levels is an
example of how organizational structures affect the shape of the
enlargement process. It is during this process of “unpacking’ that technical
details and sectoral interests rise to a prominent place in the negotiations.
Putting them back into place and making sense of the whole again is
however the most difficult part, because the final ‘package deal’ has to be
balanced not only across states, but also across sectors and, at the EC level,
inter-sectoral co-ordination mechanisms are weak.33

In contrast to national settings, where the potential influence of particular
sectoral interests is supposed to be moderated by electoral mechanisms, the
work of political parties and the head of the executive, at the EC level,
‘political arbitrage’ among sectors was difficult and this conspired in favour
of the over-representation of sectoral interests. Without a strong formal
hierarchy between issue-areas, informally, agriculture took precedence by
the sheer size of the organizational resources it commanded. The Council of
Agriculture Ministers (CAM) could not be effectively checked by the finance
ministers, as explained in chapters 4 and 6. As a result, inter-departmental
log-jams were serious, making the formulation of the Community’s
position during the enlargement negotiations with Spain extremely
complex. As will be explained, one of the main causes for delay in the
Spanish accession was that the Community could not reconcile the views of
its own agriculture and budgetary sectors. This ‘incoherence’ resulted, in
turn, from the accumulation of the domestic disputes at the national level

occurring in all member states (chapter 5).

2. 2. 2. Path-dependence and change in the CAP

The unique configuration of the CAP network has also reinforced its

33 For an overview of the problems in co-ordinating the work of the different specialized
Councils, see Martin Westlake, ed., The Council of the European Union, London, Catermill,
1995, pp. 164-168. The issue of co-ordination at the EC level has just recently been addressed;
Hussein Kassim, B. Guy Peters and Vincent Wright, eds., The co-ordination of EC policy,
Oxford, Oxford University Press, forthcoming.
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insulation from external pressures (ranging from budget restrictions to
‘high politics’ motives in favour of enlargement), and resulted in an
unusual capacity to withstand change.34 This policy stability contrasts with
the general EC environment, which is characterized by movement and
institutional instability as the integration process has evolved.3> As will be
explained in chapter 4, the ‘increasing returns’ of CAP institutions have set
this policy in a direction which has proved difficult to reverse. This
remained the case, even though, the CAP soon became a burden, rather
than a asset, for the EC as a whole: costing a fortune to the budget, creating
bitter disputes (the ‘empty chair crisis’ of 1965, the row over the ‘British
rebate’ and with third parties, like the USA in GATT), keeping high food
prices for consumers, complicating enlargement negotiations. Moreover,
the highly complex and technical nature of this policy at the EC level
constituted an important cognitive barrier to potentially hostile participants
in the decision-making process and a bond among ‘insiders’ that put
knowledge and ideas at the centre stage and account for the ‘gradualism’, if
not immobilism, that characterized change in this sector during
negotiations with Spain. The changes brought about by enlargement were
managed by this sector in a ‘minimalist’ way, with only marginal changes to
keep the CAP going. This situation illustrates how a set of institutions
which might not be ideal or efficient for society as a whole can perpetuate
itself because it reflects the best possible bargain available for certain actors.
In the Spanish case, the relationship between enlargement and CAP
reform was made even more obvious by the near bankruptcy of the EC
provoked by unchecked agricultural spending in the years 1979-1983. The

Commission indicated clearly in its ‘Opinion’ that enlargement and the

34 Grant has advanced some these arguments with reference to the CAP in The CAP, pp.
214-228.

35 Kassim says that the ‘elusive fluidity’ of the EU institutional setting is a challenge to
networks analysis, ‘Policy networks: a sceptical view’, p. 20. Richardson talks about an
‘unpredictable and multi-level policy-making environment’, in ‘Policy-making in the EU:
Interests, ideas and garbage cans of primeval soup’, in Richardson, European Union: power

and policy-making, p- 4.
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reform of the CAP were inextricably linked.36 The EC could simply not
afford enlargement. For these reasons, the struggle over CAP ‘retrenchment’
hijacked the accession negotiations which faced their major obstacles in the
agricultural sector. That is how Spain got into the paradoxical situation
where sectoral and relatively marginal considerations obfuscated the
political, strategic and economic interests which had made the member
states embark in enlargement negotiations in the first place. As will be
explained in chapters 6 and 7, the limits to change set by CAP rules and logic
were such that new redistributive policies, in the form of the IMPs, had to

be created to cope with enlargement.

2. 3. Level I1I: the formulation of member states’” ‘national interest’

The sectoral partition of the EC was further complicated by national
divisions inside each specialized Council of Ministers, where member states
are represented. Thus, not only had the EC to reconcile conflicts between the
agriculture and budget sectors, but also, inside each sector, the different
national positions of the member states needed to be put together. This
made the EC policy process a highly fragmented one, following different
logics and timings which were not always easy to reconcile, and which are
behind much of why the Community’s positions during the negotiations
with Spain took the shape they did: slow, bureaucratic, inflexible.

The same two institutional factors (co-ordination and interest
intermediation mechanisms in the agricultural sector) reappear at the third
level, to explain why member states’ positions with regard to Spanish
accession were so difficult to define in a coherent way. The division of

national executive branches into different ministries, complicated the

36 CEC, ‘Opinion on Spain’, §§ 38-42; the link had also been made explicit in the ‘Fresco’,
p. 8. For different reasons, this link was also made during the British accession: CEC, 1967
Opinion on UK’, § 59; and M. Edoardo Martino (member of the Commission), ‘Updating the
Commission’s Opinion on the enlargement of the Community’, Bulletin of the European
Communities, 11/1969, pp. 7-8 (From now on quoted as ‘1969 Updated Opinion on UK’). And it
has reappeared again during the current enlargement process: CEC, Agenda 2000, pp. 28-32;
Ardy, ‘Agriculture and enlargement’, pp. 93-94.
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definition of the ‘national interest’, which was viewed with different
parameters from each sector. It is well known, for example, that there is an
inherent tension between the different ways in which ‘spending” ministries
(agriculture, health, education) and the treasuries see a particular policy.
Making a coherent whole again of this deconstruction process was therefore
dependent on inter-sectoral co-ordination mechanisms which varied from
one member state to another.3”

These variations account for an important part of the particular way in
which each national position towards Spanish accession was formulated
and defended in Brussels. The mechanisms of interest intermediation
between public authorities and agricultural groups explain another
important part, in particular, the politicization of the issue in France. The
member states seemed to define their interests with regard to the acceptance
of Spain, in a sectoral fashion and with much attention to ‘technical” details
and their implications for their own farmers.

Sectoral divisions at the national level (Level III) were amplified by the
EC institutional layer (Level II), where national ministries could talk
directly to their counterparts at the specialized councils, and thus develop
‘their own EC policy’. National agricultural interest groups also had indirect
but regular access to the Commission in Brussels through the peak farmers’
association COPA (Comité des Organisations Professionnelles Agricoles des
Pays de la Communauté Economique Européenne). In this way, member
states” EC policies were sectorally fragmented and managed to escape
centralization by foreign ministries or heads of government offices, where
priorities among diverse particular interests are assigned.3® Within this
general pattern of sectoral divisions at the national level, agriculture was
more insulated than other sectors, not least because of the complexity of the

CAP and the specialized knowledge that is required to participate in its

37 Wright, ‘The national co-ordination’, pp. 147.
38 On the national divergence of co-ordination structures, see Kassim, Peters and Wright,
The national co-ordination of EU Policy, pp. 12-19.
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decisions. The existence of a ‘whole culture’ for dealing with issues in this
sector, buffered decision-makers from the pressures of exogenous change

that were coming from the will to go ahead with enlargement.

3. Some implications of this approach for EU studies
New institutionalism has arrived at the field of European integration
studies divided into three main schools: Sociological, Historical and
Rational Choice.3 The Sociological school has been primarily discussed in
theoretical terms, as a critique of rationalist accounts, within the debate
about constructivist approaches to the EU.40 In contrast, the formal
modeling of the Rational Choice approach has become increasingly used to
explain the choice and effects of certain institutional settings.4! This thesis
argues that the Historical school constitutes insightful approach that allows
us to escape the traditional intergovernmental/supranational debate
between LI and NF.42

The most contentious point of the theoretical debate has been about
which actors drive the process of European integration and, therefore, about
who should be the focus of research. While LI sees the member states as
principal agents behind the process of integration and focuses on the ‘grand
bargains’, NF explains integration with the concept of ‘spillover” and insists
that the increasing significance of transnationally organized interest groups

and supranational actors, like the Commission, mean that, although still

39 See Aspinwall and Schneider, ‘Same Menus, Separate Tables’, p. 1.

40 One of the few examples of how to apply this framework is provided by Martin Marcu-
ssen, Thomas Risse et. al., “‘Constructing Europe? the evolution of French, British and German
nation state identities’, JEPP, vol. 6 (1999), n.4 (special issue on constructivism), pp. 614-633.

41 Geoffrey Garret, ‘International cooperation and institutional choice: the European
Community Internal Market’, International Organization, vol. 46 (1992), n. 2, pp. 533-560;
George Tsebelis, ‘The power of the European Parliament as a conditional agenda-setter’,
American Political Science Review, vol. 88 (1994), n. 1, pp. 128-142; Richard Baldwin, Pertti
Haaparanta and Jaakko Kiander, eds., Expanding membership of the European Union,
Cambridge, Cambridge Univerisity Press, 1995.

42 The main examples of HNI analysis in the European studies field are: Bulmer, ‘New
Institutionalism’; Pierson, ‘The path to European integration’; Stone Sweet and Sandholtz,
European integration and supranational governance; for a legal perspective within this ap-
proach, see Joseph Weiler, The constitution of Europe: “do the new clothes have an emperor?”
and other essays on European integration, Cambridge, Cambridge University Press, 1999.
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prominent, the state has become one actor among others. Another point of
contention between these two approaches has been about the direction and
aim of the integration process. While LI sees integration leading towards
more sophisticated and institutionalized ways of inter-state cooperation, NF
envisages that, with the transfer of loyalties from national to supranational
institutions and policies, the role of the nation-state must necessarily be
transformed, if not diminished.

Despite this -and many other- differences the two approaches share a
number of assumptions and problems which have invited criticisms from
different angles and have highlighted the need to go beyond the
‘intergovernmental/supranational dichotomy’.43 Arguably, HNI's focus on
rules removes any inherent theoretical preference for either ‘high” or ‘low’
politics or either vertical or horizontal forms of cooperation.#4 Moreover,
the emphasis on structures, rather than on an agency-based perspective sets
aside the problem of defining exactly who are the main actors of the
integration process. The point is not about whether states dominate or are
bound to dissolve in the EC, but about how they are represented and how
they participate in EC processes. The approach acknowledges that the weight
of different actors can vary depending on procedures and policy areas. For
instance, the Commission is central in managing the CAP, but is much less
prominent in other areas (like foreign policy). It is crucial at the stage when
a proposal is formulated, but becomes secondary when the member states
decide on it at the Council or implement it at the national level. Equally, the
influence of agricultural producer interest groups also varies: when they
deal directly with the Commission at the consultation stage they have to be
represented by COPA together with all other European farmers” associations;
and this is substantially different from their regular interactions with natio-

nal governments. In this sense, it is not possible to state a priori that natio-

43 Risse-Kappen, ‘Exploring the nature of the beast’, pp. 55- 63; Ann P. Branch and Jakob
C. Ohrgaard, ‘Trapped in the Supranational-Intergovernmental dichotomy: a response to
Stone Sweet and Sandholtz’, JEPP, vol. 6 (1999), n. 1, pp. 123-143.

44 This point is developed by Aspinwall and Schneider, ‘Same menu, separate tables’ p. 5.
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nal heads of the executive are the main actors, as LI does, neither ‘transna-
tional society” and ‘supranational organizations’, as NF seems to argue.

In fact, the role of the state is important, precisely because it has become
ubiquitous: national divisions are visible in all ‘supranational’ institutions
(the Council, the Commission, the European Parliament and even the
Court). But also, the ‘national’ is decomposed into sectors and issues which
do not always constitute a coherent whole, and which often find their way
into Brussels without necessarily passing by a central co-ordinator. Further,
the “state’ can become ‘captured’ by particular private actors, which brings in
the debate about the autonomy of the state, and its capacity to decide, not
only independently, but also, sometimes, against encroached particular
interests.

Given the ubiquitous role of the ‘member states’ and their partial
autonomy, the role of non-state actors (both transnational and sub-national)
and supranational organizations cannot be downplayed in the analysis. On
the contrary, their relation to the state must be specified, because these actors
are not autonomous from the states either. The way in which institutional
configurations establish relations between state and society and different
parts of administrative systems is, according to HNI, what is important
when explaining outcomes.

HNI is also different from LI and NF, both of which conceptualize the
state in a traditional way, as a rational and unitary actor, composed of hie-
rarchical structures of authoritative decision-making which enable govern-
ments to present coherent positions to the outside world despite their inter-
nal divisions and contradictory pressures.4> Also, both conceptualize inte-
rests in an instrumental way (cost/benefit calculations) and see them as exo-
genously derived from material considerations, often overlooking the way
in which institutional/organizational factors can ‘distort’ the representation

of some views over others.

45 Risse-Kappen, ‘Exploring the nature of the beast’, p. 57.
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HNI has strong affinities with NF because of the attention given to in-
terest-groups and supranational organizations like the Commission; there is
also a common emphasis on the study of bureaucracies and sectoral politics.
However, it is less deterministic, it does not share the idea that ‘spillover’ is
automatic, predict any inevitable shift in loyalties, or indeed, prescribe the
ultimate direction towards which European integration should lead.

In contrast to LI, but also as a result of the emergence of the ‘policy-
making’ and ‘governance’ literature, HNI in European studies has been
concerned with the question of what happens during the period in-between
‘grand bargains’.46 Regulations and directives, like specific judgments by the
Court, further define the rules established by those ‘grand bargains’, without
necessarily evolving in the way the member states originally envisaged
them (Pierson calls this ‘gaps’, which once opened, cannot easily be closed by
the member states).4” Thus, attention to lower levels of decision-making is
crucial to understand the constraints within which strategic bargaining
between the member states takes place. In sum, HNI seems to be well suited
to study European integration, which has been a process centered around
the creation of rules (institutions) and bureaucratic agencies (organizations)

for joint policy-making in an increasing number of specific areas.

Conclusion

This chapter has presented the main arguments of HNI that underpin the
analysis of the Spanish accession negotiations carried out in this thesis. It
has been argued that this approach constitutes a useful way of analyzing
such negotiations because it is flexible in terms of the levels of analysis and
has no a priori focus on specific actors, but rather it is concerned with
patterned relations between them, determined by institutions. Since
enlargement constitutes an instance of institutional change, HNI can be

applied to explain why the sector of agriculture and its unusual stability

46 Bylmer, ‘New Institutionalism’, pp. 367, 372-374.
47 pierson, ‘The path to European integration’, p. 131.
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represented obstacles which complicated and delayed Spain’s accession
negotiations to the EC. Three specific ways in which institutions shaped
enlargement negotiations have been identified, namely, the under-
representation of applicant’s interests in the negotiations procedure (level I);
a strong ‘sectoral bias’ in the EC and path-dependent change in the CAP
(level II); a similar ‘sectoral bias” in the national formulation of EC policies.
All militated against the degree of change in the CAP required by enlarge-
ment, and had a number of practical consequences which must be taken

into account when analyzing the history of these negotiations.
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PARTII

THREE LEVELS OF INSTITUTIONS AND ENLARGEMENT NEGOTIATIONS

Having presented a historical overview of Spain’s accession negotiations to the
EC and the concepts of HNI that are used in this thesis to analyze them, it is
now necessary to turn to the application of the framework, in order to better
specify which concrete rules, actors, ideas and mechanisms have been at play
in this negotiation process.

The next chapter explains the procedure of negotiations between Spain and
the EC (Level I). It traces its history to the British application, and explains how
much of the bias in favour of protecting the acquis communautaire was a
response to the peculiarities of Britain’s approach to the Six in 1961. Chapter 4
looks at the CAP’s institutions inside the EC (Level II), and chapter 5 to the

formulation of national interests with regard to Spanish accession (Level III).
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CHAPTER 3

The procedure for negotiating enlargement: origins and implications
(Level I)

This chapter focuses on the first level of institutions which influenced
Spain’s accession negotiations to the EC: the procedure that structured the
relations between Spain and the EC during enlargement negotiations. This
procedure, which had only been vaguely stated in the Treaty of Rome, was
properly specified in 1961 to deal with the first concrete case of enlargement
negotiations of the EC: those with Britain, Denmark, Ireland and Norway.
As such, the procedure was born with traits that responded to the particular
characteristics and historical circumstances of this first enlargement,
especially to a ‘conditional” British application. This produced a very
defensive approach on the part of the Six, which fearing the dilution of the
still young and fragile EC, decided on a negotiating procedure that
privileged existing arrangements above the aim of including new members.
These decisions were revised and became institutionalized during the
second round of negotiations between Britain and the EC (1969-1972) and
were followed to structure all other successive rounds of enlargement talks,
including those with Spain, despite its different approach and
characteristics. It is thus indispensable for the argument developed in this
thesis to review a few aspects of the negotiations between Britain and the
EC, when the main problems of enlargement arose from the first time, and
when three important decisions which would condition the path of further
enlargements were taken: the decision to conduct negotiations following a

‘bilateral’ method; the decision that Britain should adopt the acquis
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communautaire in full with a minimum number of derogations; and the
decision that enlargement talks should not prevent the Community from
carrying on with the integration process. Together, they created a
cumbersome procedure which accounted for many of the delays, frustration
on the part of the prospective members who were under-represented in
crucial parts of the process, and the linking of enlargement talks with the

EC’s ‘internal” problems, notably CAP reform.

1. The particular circumstances of the first British application

It is outside the scope of this thesis to discuss the reasons for the British self-
exclusion during the first years of EC history, and the changes that lead to
the application for membership in 1961.1 It is enough to note that the first
British approach to the EC was based on a calculation of what would be
acceptable for Parliament, EFTA and Commonwealth governments, and
that this was at the origin of the ‘conditional” approach that the Macmillan
government took towards joining the Community.? In its application of 31
July 1961, British membership of the EC was made dependent on the terms
of accession the Community would be willing to grant, i.e. the UK govern-
ment would not make its final decision about joining the Community,
until suitable exceptions to the Treaty of Rome had been obtained to protect
EFTA, Commonwealth trade and its farmers.3 In addition, Norway and
Denmark were also constrained domestically on the terms of entry that

would be acceptable to their domestic constituencies, and had approached

1 These have been extensively analyzed elsewhere: Miriam Camps, Britain and the
European Community, 1955-1963, London, Princeton University Press, 1964; Robert ]. Lieber,
British politics and European unity: parties, elites and pressure groups, Berkeley, University
of California Press, 1970; Richard T. Griffiths and Stuart Ward, ““The end of a thousand
years of history?”: the origins of Britain’s decision to join the European Community’, in
Griffiths and Ward, Courting the Common Market, pp. 7-32.

2 Anne Deighton, ‘The United Kingdom application for EEC membership, 1961-1963’, in
Griffiths and Ward, Courting the Common Market, pp. 42-43; Anne Deighton and Piers
Ludlow, ‘“A conditional application”: British management of the first attempt to seek
membership of the EEC, 1961-3’, in Anne Deighton, ed., Building postwar Europe: national
decision-makers and European institutions, 1948-63, London, St Antony’s College and St
Martin’s Press, 1995, pp. 111-112.

3 Ludlow, Dealing with Britain, pp. 40-41.
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the Community following Britain, with some reluctance.# This attitude pro-
ved counter-productive when negotiations actually started and had many
consequences. The most important one was that the large number and com-
plexity of British requests for exceptional treatment prompted a defensive
attitude on the part of the Six and the Commission, which were anxious
that the British entry might undo the compromises reached by the Six in the
Treaty of Rome, and the nascent CAP in particular.

However, the defensive attitude on the part of the EC was not solely due
to British ‘mismanagement’ of its application, because there were other
crucial factors that intervened and that kept re-appearing afterwards, despite
the stepping down of British demands and the “unconditionality” of the
second 1967 application.® The first of these factors was that, EC institutions,
especially those of the CAP, were still being put into place simultaneously to
the first round of enlargement negotiations. The second one was that the
British system of agricultural support (based on a low-cost food policy and a
relatively liberal regime for overseas imports) was radically different from
the ones existing in the Continent (based on external protection and aiming

at self-sufficiency).” So, the British requests to maintain its trade with the

4 See Johnny Laursen, ‘Next in line: Denmark and the EEC challenge’; Knut Einar Eriksen
and Helge @. Pharo, ‘The Common Market issue in Norway’, both in Griffiths and Ward,
Courting the Common Market.

5 Ludlow, Dealing with Britain, p. 52; Deighton, ‘The UK application’, p. 40.

6 In October 1962, despite a more moderate phrasing of the British requests for exemptions
on the CAP, the impasse in the negotiations revealed the profound disagreement between the
two sides: the British government regarded the CAP as an inefficient and inadequate system
which they wanted to avoid applying and if possible they wanted modified, while the Six
and especially the French regarded this as a more general sign that Britain was not ready to
accept Community rules as they were. And these rules reflected the trade-off that France had
accepted of opening its market to the competition of German (and now also British) industrial
products in exchange of becoming Europe’s main food supplier. The French feared that if
Britain was allowed into the Community without a firm commitment to respect the
established rules, that they would try to water down the CAP and this delicate trade off.
Ludlow, Dealing with Britain, p. 189.

The second application to the EEC came in April 1967, when Labour Prime Minister
Harold Wilson secured parliamentary and cabinet backing to replace the previous
application with a new ‘unconditional’ one. Yet, this did not remove the defensive attitude
on the part of the Community that had sprung from the first application. See the discussion
of the ‘préalables’ raised by the French to the second application and the renewal of the
decision to negotiate ‘bilaterally’ in De La Serre, La Grande-Bretagne et la CE, pp. 32-34.

7 In terms of modernization, Britain’s agriculture had already undergone a painful process
of restructuration and mechanization in the XIX century and, in this sense, the agricultures of
the Six were still comparatively archaic. The systems of support were also incompatible,
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Commonwealth put in the spotlight the protectionism of some of the
member states, and was used by the Commission and the Dutch
government to argue in favour of the creation of a more liberal CAP than
the rest of the member states wanted, in particular France and Germany.8
Therefore, although the first reactions of the Six to the British application
were very positive at the highest level, there were already doubts from
continental farmers about what the CAP would look like if it were set up by
an enlarged Community which included Britain, which had such a different
system of agricultural support.? These concerns were the first manifestation
of a phenomenon which was to become recurrent in future negotiations
with Britain and with Spain: sectoral interests, in particular agricultural
ones, went against the higher political aims of including a new member in
the EC. In this way, one of the recurrent phenomena of enlargement
negotiations was born: their challenge to the nature of the CAP, and their
linkage to the internal disagreements about it, particularly between the
Commission and the member states.

In sum, the structural differences between Britain and the Six were aggra-
vated by two specific contextual factors: the conditionality of the British
application and the youth of the EC integration process. They were in the
minds of decision-makers in the Council of Ministers when, during the first
six months after the British application was received, they devoted them-

selves to specifying the procedure to conduct enlargement negotiations.

because Britain which imported half of its food and had a small but competitive agricultural
sector, had a ‘low cost food policy” based on free trade and deficiency-payments, while the
Six aimed at self-sufficiency through external protection and subsidies based on high
consumer prices. For the differences in the systems see Tracy, Agriculture in Western Europe:,
pp- 254-269, 330-342. For how these differences influenced the British negotiating position
with regard with its adoption of the CAP see Lorena Ruano, “Elites, public opinion and
pressure groups: the British position in agriculture during negotiations for accession to the EC,
1961-1975’, Journal of European Integration History, vol. 5 (1999), n. 1, pp. 11-16.

8 Ludlow, Dealing with Britain, p. 97. For French and German preferences on the creation
of the CAP see Gisela Hendricks, ‘The creation of the Common Agricultural Policy’ in Anne
Deighton and Alan S. Milward, eds., Widening, Deepening and Acceleration: the EEC 1957-
1963, Baden-Baden, Nomos, 1999, pp. 139-150. See also Douglas Webber, ‘Franco-German
bilateralism and agricultural politics in the European Union: the neglected level’, WEP, vol.

22 (1999), n. 1, pp. 45-57.
9 Ludlow, Dealing with Britain, p. 44.
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Together, they explain why the Council opted for the solutions that were
most defensive of the cohesion among the Six, and why they took a similar
approach during the second round of negotiations with Britain in 1970.

The fact that the procedure for negotiations was so ‘sensitive’ to the
specific circumstances and characteristics of the British application stemmed
from the fact that the Rome Treaty was vague on this respect, as it only

stipulated in Article 237 that:

Any European State may apply to become a member of the Community. It shall
address its application to the Council, which shall act unanimously after obtaining
the opinion of the Commission.

The conditions of admission and adjustment to this Treaty necessitated thereby
shall be the subject of an agreement between the member states and the applicant
State. This agreement shall be submitted for ratification by all the contracting states
in accordance with their respective constitutional requirements...10

The need to better define the procedure triggered in 1961 a long and
heated discussion among the Six, as everyone involved knew that this
procedure would have a decisive impact on the fate of negotiations, and
shape the way in which enlargement would be reconciled with protecting

existing and emerging institutions.

2. The ‘bilateral’ format and its consequences
The first and most consequential decision was taken on 16 October 1961, at a
Council meeting, when it was agreed that negotiations should be ‘bilateral’
(between the Community acting as a unit and Britain), in contrast to a
Dutch proposal which had envisaged an intergovernmental committee of
representatives and experts from the seven states, following the model of
the Spaak committee which had drafted the Treaty of Rome.

Having to agree on a common position 4 Six before engaging with Britain
was intended to prevent it from exploiting the EC’s internal differences

during the negotiations. It was also deliberately intended to privilege the

10 Treaty Establishing the European Economic Community and Connected Documents,
Brussels, Publishing Services of the European Communities, 1958, Art. 237 (subsequently

quoted as Rome Treaty).
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protection of the acquis communautaire over the inclusion of Britain and
its special requests, and to make clear to the applicant that the Treaty of
Rome was not open to re-negotiation.ll The formula proved effective in
protecting the Community’s rules and interests against the danger posed by
Britain of intervening in the ongoing debates among the Six about the
setting up of the CAP, so it was used with Spain as well.12 Several
consequences, which will be illustrated in the following chapters, ensued
from this procedural choice and influenced the way in which enlargement
negotiations with Spain were to be conducted: member states ‘came first’
and controlled the agenda; Community positions were inflexible; and
Community sectoral biases got projected into the negotiations. I shall

analyze them in turn.

2. 1. Member states come first and control the agenda
The first consequence of the ‘bilateral’ nature of the enlargement
negotiations procedure is related to the control of the agenda and timing of
the process. By requiring existing members to formulate a united
‘Community position” before presenting it to the applicant country, this
procedure meant that the crux of enlargement negotiations took place
among existing members states. So, in terms of timing, for example, most of
the delays in the negotiations were mainly due to the Community’s internal
disagreements which sometimes resulted in its inability to present its
‘common position’, while the applicants’ delegations literally waited outside
the room where the member-states were sorting out their differences.1® This

resulted in the exclusion of the applicants from a large number of decisions

11 Ludlow, Dealing with Britain, pp. 53-56; Deighton and Ludlow, ‘A conditional
application’, p. 109. For the same reasons, the Six decided at the Hague meeting of 1969 to
negotiate as a bloc with Britain, Christopher Lord, British entry to the European Community
under the Heath government of 1970-4, Aldershot, Dartmouth, 1993, p. 62.

12 De 1a Serre, La Grande-Bretagne et la CE, p. 35.

13 At the end of June 1971, the discussion among the Six were prolonged in search of an
agreement on what would be the Community’s position on Britain’s contribution to the EC
budget, New Zealand agricultural imports and fisheries, while Mr. Rippon, the British
deputy negotiator, ‘spent much of the day playing bridge with his fellow negotiators’; Agra

Europe, 23/6/1971, EN/11.
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and discussions that were related to their accession.!4 This also meant that
they were not in a position to profit from the bitter disputes which divided
EC members by forming favourable coalitions with some of them.

The revision of the negotiations procedure in 1969 reinforced the need to
find a consensus among the Six which would be represented by a single
spokesman ‘at all levels and in all aspects’ of the negotiations before
engaging with Britain, in order to remove any opportunity of exploiting
intra-community debates that had been available in 1961.15 Applicants could
only aspire to be ‘sponsored” by some member state, and to make pressure
through bilateral contacts with each member government and the
Commission, but, as the British soon realized, this fell very short of having
a voice in the discussions themselves.l¢ This created an incentive for
applicants to resume negotiations as quickly as possible, since only full
membership could provide them the voice and vote to try to modify
existing arrangements, as exemplified by the British re-negotiations under
the Wilson government in 1974-5 and those by Greece in 1982. Equally, the
terms pressed on Spain for the adoption of the CAP and of the Common
Fisheries Policy (CFP) at the time of negotiations have led the Spanish to
take a hard line and to seek side-payments after accession.1”

In addition, the Six decided in 1961 that negotiations would be carried out

14 O'Neill, Britain’s entry into the EC, p. 27; for example, during the 1971, the routine
fixing of agricultural prices discussed at the CAM would affect the costs of UK entry. Agra
Euroge, 21/7/1971,EN/1;29/9/1971, EN/5.

15 O’Neill explained that, in 1961, the Community had not confined talks with Britain to
a single spokesman at the negotiations Conference, ‘where representatives of each member
state were free to express their views... But it led to a strong feeling on the part of some of the
member states of the Community, and not only the French, that an undesirable consequence of
this state of affairs had been that we were given opportunities of “dividing the Six”. The
French were determined, and on the whole the others tended to agree with them, that we
should not be given such opportunities again.’, Britain’s entry into the EC, p. 27. See also De
La Serre, La Grande-Bretagne et la CE, p. 35; Young, Terms of entry, p. 9.

16 Assurances obtained bilaterally by the British from individual members were quickly
diluted by the need to compromise first with the other Community partners, and by the
sectoral subdivisions, both inside the member states and the Community institutions; Ludlow,
Dealing with Britain, p. 70-71. For the discussion of the same problem during the Spanish
negotiations and the insufficiency of bilateral contacts, see Moran, Espafia en su sitio, p. 165.

17 preston, Enlargement and integration, p. 9. At the last ministerial meeting of 1971, the
UK proposed to keep the status quo on fisheries and to re-negotiate the policy after
enlargement. Agra Europe, 15/9/1971, EN/7.
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separately with each applicant, not only foreclosing their potential for
forming an ‘applicants’ coalition’, but also, opening the door for the
Community to play one against the other.18 Also, third country observers
would not be allowed in the negotiating sessions in order to insulate the
Community from ‘foreign’ pressures, i. e. Britain’s Commonwealth and
EFTA partners, which could press for the dilution of the principle of
Community Preference.l® Traditional trade relations between Spain and
Latin America also suffered from this bias, as did other Mediterranean
countries, like Israel and Morocco, who saw their access to the Community’s

markets reduced as a result of Spain’s accession in 1986.20

2. 2. Inflexibility of the Community’s positions
A second consequence of the bilateral nature of this procedure was the
‘inflexibility” of the Community’s positions, which were virtually non-
negotiable. The fact that unanimity was required for the adoption of these
‘negotiating mandates’ prolonged the search for a compromise and, once
agreed, because they enshrined such delicate bargains in themselves, it was

very difficult for the applicants to question specific parts, thus leaving them

18 For example, during the second round of negotiations, the British were unwilling to
commit themselves on the issue of fisheries, without knowing what terms the other
applicants had obtained; this was due to the likelihood that Norway would get preferential
treatment. Agra Europe, 15/9/1971, EN/7. Near the end, the applicants organized to meet
amongst themselves beforehand and multilateral talks were organized with the Community.
Agra Europe, 26/11/1971, EN/1. During the Iberian enlargement, Portugal felt that its
linkage with Spain delayed its own accession, Agra Europe, 7/9/1984, P/3; Avery, ‘The EU’s
enlargement negotiations’, p. 31. During the last enlargement, this ‘divide and rule’ nature of
the negotiations allowed the Union to obtain concessions from one candidate which the others
were then under pressure to follow. Avery, The Commission’s Perspective, p. 10.

19 According to O’Neill, the pressure from some Commonwealth governments was such
that Britain ‘negotiated more with New Zealand than with the Community’, Britain’s entry
into the EC, p. 150.

20 As negotiations with Spain were drawing to a close in February 1985, the Israeli
President Chaim Herzog, visiting Brussels and Strasbourg, warned that EC enlargement
without a special deal for third countries, threatened Israeli agriculture. He called for a new
trade agreement to be established before January 1986; Agra Europe, 15/2/1985, E/3. However
this agreement started to be studied by the Community after enlargement negotiations had
concluded; ‘Decisién comunitaria de compensar a los paises del Magreb por el ingreso de
Espafia y Portugal’, EI Pais, 26/11/1985. With regard to Latin America, the Spanish
expressed deep disappointment at the treatment offered by the Community for certain
traditional Latin American exports to Spain (coffee, cocoa, black tobacco) during the
negotiation of the threads; EC Bulletin, 5/1985, 2. 2. 8.
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in a ‘take it or leave it’ situation. When rejected, the whole process of
formulating a new mandate had to be enacted again, sometimes taking
several months, and often resulting in a new proposal which differed only
marginally from the preceding one, since there was often only a narrow
margin separating different possible solutions.

Common positions became more complex to formulate by the time of the
Spanish negotiations, not only because consensus had to be found between
more members (Nine and later Ten, instead of Six), but also because it
coincided with a period in the history of the Community of near internal
paralysis with the agro-budgetary dispute and international economic
recession. The EC was unable to present its ‘common position” on
agriculture until 1984. As will explained in Chapter 6, the final ‘terms of
entry’ that Spain obtained differed very little from original Community
positions.

A second source of inflexibility came from the fact that, as a result of the
numerous British requests for exemptions from the obligations of the Rome
Treaty, the EC took an ‘all or nothing” approach to membership, insisting
that the applicants should adopt the acquis communautaire in full, without
any permanent opt-outs, and limited substantial accession negotiations to
the design of ‘transition periods’ for a gradual adaptation of the new
member to the Community. Therefore, negotiations consisted in devising
the pace of adjustment to the acquis, while the core ideas enshrined in the
Treaties were not to be questioned. In this sense there was actually little left
to negotiate.21

These views were reinforced by the Commission’s response to the second
British application, in its preliminary ‘Opinion” of September 1967, in which
it stressed again the immutability of the acquis, reminding Britain that, as

an applicant it would have to carry the costs of adaptation:

21 Avery, The Commission’s Perspective, p. 15. In turn, Lord shows how ‘the suitability of
the acquis itself to British interests had not even been up for discussion’, British Entry to the

EC, pp. 67-74.
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Today, belonging to the Communities necessarily means accepting not only their
original charters -the Treaties- but also the objectives of political unification...
Similarly, new members will have to accept the decisions taken since the Treaties
were adopted. These decisions are the fruit of an often hard-won compromise
between the Six... It would be impossible and illusory to attempt to call them into
question. Consequently, as a general rule, a solution to the concrete problems will
have to be sought by working out transitional measures and not by amending the
existing rules.22

This time, however, De Gaulle did not allow negotiations to start, and the
British had to wait until his departure to re-activate their 1967 application.
The 1969 updated Opinion, presented on 2 October, indicated that the points
made in the 1967 document were, in the Commission’s eyes, still valid. In
particular, the tension between maintaining existing arrangements and
including new members, present during the first round, was highlighted.23
So, after the second round of negotiations, the British deputy negotiator, Sir
Con O’Neill reported that ‘the negotiation was one to admit new members
to the existing Community, not one for joining with them to found a new
Community’. Britain had to ““swallow the lot, and swallow it now”’ 24

The same attitude was taken with regard to Spain, Greece and Portugal.
The Commission indicated in the ‘Fresco”: ‘It will therefore be necessary, in
order to reconcile the Community’s fundamental objectives and its political
will to accept three new members, not to let the bases and objectives of the
Community be called into question...”?>

In the ‘Opinion’, it was repeated that Spain would have to ‘swallow the
lot” of the acquis:

...accession requires the applicant country to accept the whole of the “acquis com-

munautaire’.... a fundamental rule from which there can be no derogation upon ac-

cession except in the form of exceptions that are strictly limited as regards both
scope and duration.... This rule governed the establishment of the Community ...

and subsequentlgr determined the detailed rules adopted for the accession of new
Member States.2

22 CEC, 1967 Opinion on UK’, § 9, emphasis added.
23 CEC, ‘1969 Updated Opinion on UK, p. 5.

24 O'Neill, Britain’s entry into the EC, p. 40.

25 CEC, ‘Fresco’, § 7.

26 CEC, ‘Opinion on Spain’, § 53.
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During the first ministerial meeting of 5 February 1979, the Council
President, French Foreign Minister, Jean Frangois Poncet, also insisted on
the immutability of the acquis to the point of irritating the Spanish
negotiators, who had already acquiesced to the principle and, unlike Britain,
had not given any signs of attempting to challenge it.27 Opposite from
‘conditional’, the Spanish application for EC membership faced no domestic
opposition and had no viable alternative, like EFTA or the Commonwealth
or even a special relationship with the US to cherish. Rather than being
formulated as cost-benefit calculation, the rationale for joining the EC was
overall political in the case of Spain, tied to the process of consolidation of
democracy.28 Spain did not intend to change the EC as Britain did, but to
change itself following the European model.

Internally, the youth of the Spanish representation mechanisms, still in
their formative phase after the breakdown of the authoritarian regime did
not present the panorama of ‘vested’ interests --apart from the army and the
Guardia Civil-- present in the British and other European agricultural
sectors. This facilitated the adoption of Community policies and rules, as
part of the more general re-arrangement of the Spanish institutional order,
without encountering much organized opposition.?? In terms of structures
and policy orientation, the Spanish agricultural system had been developed
in line with the EC’s practices and its adaptation did not pose major
problems: it was a question of increasing the level of subsidies rather than of

changing their nature.30 This contrasted with Britain, which had to abandon

27 Bassols, Espafia en Europa, pp. 202, and 220-221.

28 These facts were recognized by the Commission, which stated that the Spanish domes-
tic unanimity in favour of joining the Community ‘makes it all the more desirable that Spain
should play its part in European integration” CEC, ‘Opinion on Spain’, § 3; CEC, ‘Fresco’, § 1.

29 See chapter 4 on member states” arrangements in the agricultural sector. In Spain, the
freedom of association introduced in 1977 fragmented the previous Francoist union
(Hermandad Nacional de Agricultores y Ganaderos- HNAG) into at least five new unions,
leaving the sector in a state of disorganization. The weakness and divisions of the unions
meant that the Ministry of Agriculture and Fisheries was not ‘captured’ by their views during
negotiations with the EC; Agra Europe special report, pp. 104-108.

30 Agra Europe special report, pp. 92-100.
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the “deficiency payments’ system in order to adopt the CAP.

The power differential was also considerable, with Britain still in 1961
head of an Empire and a Great Power, while Spain had been a poor and iso-
lated state for almost forty years. Britain could apply limited pressure, but
Spain’s main negotiating ‘asset’ was its economic weakness and the threat of
its domestic political destabilization.3! Its potential as a market and strategic
value were important incentives for the member states to go ahead with
enlargement, but could not easily be used to apply pressure to speed up
negotiations.

Despite this, it did not even appear necessary to think about a different
procedure that could speed up negotiations: the one already in place had
proved effective in protecting the acquis or, at least, subjecting its reform to
the firm and exclusive control of the existing Community. The defensive
reflexes that the Community had developed in its dealings with the specific
problems posed by the British negotiations re-appeared during negotiations
with Spain, despite its very different characteristics, exemplifying how past
decisions taken in specific circumstances had crystallized into more lasting,
institutionalized attitudes.

In short, by situating the crux of negotiations in the formulation of the
Community’s position and the preservation of the consensus among the
Six, rather than on the talks with the applicant, the bilateral procedure
contributed to the fact that successive enlargements have only produced
marginal changes to existing EC rules, rather than the recasting of the
original bargains which the inclusion of such diverse members as Britain or
Spain might possibly have entailed. In this way, the aim of accession
negotiations, which according to Avery is not about ‘relations between “us
and them”, but relations about the “future us”” was distorted by the bilateral
method which marked a clear distinction between existing and prospective

members.32 This procedure, which became institutionalized as what Preston

31 Tsoukalis, The EC and its Mediterranean enlargement, p. 157.
32 Avery, ‘The EU’s enlargement negotiations’, p. 29
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calls the ‘Community method of enlargement’,33 created an asymmetrical
system of negotiations, with an institutional bias in favour of the interests

of existing members and Community rules.

3. The projection of Community structures in the negotiation process

The bilateral nature of the procedure also allowed the internal structures
and decision-making procedures of the Community to have a greater
impact in shaping the negotiations, than a mere intergovernmental
procedure would have. This was mainly due to the fact that the formulation
of the Community’s position was done following ‘quasi-community
procedures’, in which the Commission and a variety of other actors were
involved. It was also the result of the need to break down the broad aim of
‘enlargement’ into manageable and concrete negotiable issues in order to
put it into practice that made it necessary to organize the negotiations
conference in a way that mirrored the internal multi-level decision-making

structure of the Community.

3. 1. The role of the Commission
Article 237 of the Rome Treaty was vague with respect to the Commission’s
role in the negotiation process, apart from the need to have its ‘opinion’
delivered to the Council. A first reading of the article suggests that a treaty of
accession to the EC would differ little from the intergovernmental nature of
any other international treaty under the Vienna Convention on the Law of
the Treaties: negotiated, signed and ratified by sovereign states. Only after
the unanimous acceptance of an application by the Council of Ministers,
was the Commission required to deliver its ‘opinion’. Then, the Council of
Ministers was to discuss both the opinion and the membership application
and to agree on a date for the start of the negotiations. These Council

discussions were about whether any member government would veto

33 Preston, Enlargement and integration, p. 9.

82



Level 1, The negotiating procedure CHAPTER 3

enlargement explicitly.3* The Commission did not have such a veto power,
it could only delay the start of negotiations by retarding the issuing of its
opinion for up to three years, and its recommendations were not even
mandatory as the case of Greece showed.3> Thus, formally, national
governments were the principal actors in the negotiations, leaving the
Commission with the role of advisor. The unanimity requirement, which is
related to the fact that the member states have to ratify the accession treaty at
home, has also been behind the notion that enlargement negotiations are
essentially an intergovernmental process, a ‘grand bargain’. Unlike other
negotiations with third parties, notably in the area of trade where the
Commission represents the EC, for the case of enlargement applicants
negotiate directly with the Council.

Once the negotiations started with Britain, however, the role of the
Commission became a matter of controversy among the Six and was not
settled until the Council meeting of 25-7 September 1961. While the
Commission invoked its role as ‘guardian of the Treaties’ to insist on being
involved in negotiations with Britain, COREPER first rejected the idea in its
meeting of September 19. After a week of intense discussion however, it was
decided that the Commission would participate as ‘counselor’ of the Six and
that, in order to protect the acquis, it would be fully involved in the
elaboration of the Community’s positions.

This decision meant that the common positions were to be formulated
following quasi-normal decision-making Community procedures, which
gave an important role to the Commission as agenda setter and broker of
compromises, and gave EC decision-making processes and structures,

especially its sectoral fragmentation and the participation of national and

34 Wallace, Widening and deepening, p. 15. On 19 December 1978, the Council discussed
the Commission’s opinion and pronounced itself in favour of starting negotiations with Spain.

35 In the case of Greece, the Commission’s opinion stated that Greece was still not
economically ready to join the EC and proposed a pre-accession stage of unlimited duration,
before any specific transition periods came into effect, during which economic reforms could be
implemented. The Council of Ministers, sympathetic to the security and democracy
arguments, ignored the Commission’s opinion, and negotiations were opened in July 1976;
Preston, Enlargement and integration, pp. 50-53.
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transnational interest groups, some influence in enlargement negotiations.
As will be shown in chapters 6 and 7, most agreements reached were based
on Commission proposals, which, in turn, emerged from a meticulous
process of consultation with member states and organized interests at the
Community level, like COPA in the field of agriculture.

This decision on the Commission’s role brought important qualifications
to the supposedly ‘intergovernmental’ nature of the accession negotiations.
Since the method of negotiations implied successive re-draftings of the
Community’s position, it was bound to require the services of the
Commission, and therefore involve the non-state actors which have access
to it in the framing of proposals. At this stage of the decision-making
process, the Commission played the role of ‘honest-broker’ between
member states. It also worked closely with the applicants to gather
information and to screen legislation, making it a ‘go-between’ for the
future members and the Council.3¢ In addition, the almost exclusively
technical nature of the Brussels negotiations placed the Commission, with
its expertise, in a unique position to identify and design package deals, and
allowed it to link enlargement with its own agenda, notably on the reform
of the CAP.37 In its ‘1967 Opinion’ about the second round of negotiations
with Britain, the Commission insisted that enlargement made it ‘more
urgent to complete the structural side of the CAP’ envisaged in the
Mansholt Plan, and insisted again, in its ‘1969 updated Opinion’, that the
Community should ‘establish new guidelines for agricultural policy, on the
basis of the proposals for reform already submitted to the Council, before
negotiations are begun’.38 When enlargement to Southern Europe appeared
on the agenda, the Commission again insisted that the structural reforms it

had been advocating since the 1970s on the CAP needed to take place, not

36 De La Serre, La Grande-Bretagne et la CE, p. 35.

37 For Britain see N. Piers Ludlow, ‘Influence and vulnerability: the role of the EEC
Commission in the EEC enlargement negotiations, in Griffiths and Ward, Courting the
Common Market, p. 140. For Spain see Moran, Espafia en su sitio, p. 56. For the 1995
enlargement see Avery, The Commission’s Perspective, p. 3.

38 CEC, “1967 Opinion on UK’, § 59; ‘1969 updated Opinion’, pp. 7-8
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least because the EC was running short of cash.3?

Apart from its central and indispensable role in the articulation of the
common position, the Commission’s presence at the negotiating sessions
with the applicant as advisor, turned it into a close follower of the process,
gathering information and giving continuity. Moreover, the Commission
was the main representative of the applicants’ views in the internal
decision-making processes of the Community. This however, did not mean
that the Commission was inherently in favour of the applicants or that it
always acted to speed up the enlargement process; it could also delay it.4

It must be stressed, in this respect, that, as in the rest of Community life,
the effectiveness of the role played by the Commission in enlargement
negotiations has varied with time and depending on the issue area, quite
apart from the formal role attributed to it. After the ‘empty chair crisis’ of
1965 and the Luxembourg compromise that followed, the Commission’s
attitude became more timid in general, and its role in enlargement
negotiations was diminished by the revision of the procedures for the
second round of talks with Britain in 1969.41 However, in the field of
agriculture, it remained a key player, not only as manager of the policy, but
also due to its expertise in this complex technical area. And given that
agriculture was the main area that dominated these negotiations with
Britain, the Commission’s part it them was still influential. Its role also
varied considerably during the Spanish accession negotiations. It was
difficult for Commissioner for Enlargement, Natali, to depart from what

was the consensus in the Community and still acceptable to the most

39 The ‘Opinion on Spain’ stressed that ‘in the case of Spain’s accession, the conditions
permitting the integration of its economy into that of the Community... will be met only if the
Community takes or steps up measures to improve certain sectoral or regional structures .... In
agriculture too it will be necessary to press ahead, before accession, with Community action in
the field of structures and certain market organizations’; § 58.

40 Ag ‘guardian of the Treaties’, the Commission often sided with France and did not
always play in favour of the British in 1961-1962, Ludlow, ‘Influence and vulnerability’, p.
148. Also, as explained in chapter 6, the internal divisions of the Commission prevented it
from presenting its proposals on the common position on agriculture for Spain until 1983.

41 O'Neill, Britain’s Entry into the EC, pp. 25-27; Michelle Cini, The European
Commission: leadership, organization and culture in the EU administration, Manchester,
Manchester University Press, 1996, pp. 51, 67-68 and 72.
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reluctant member states. Moran indicates that Gaston Thorn, President of
the Commission, did not play any role at all, unlike Davignon who
invented some creative formulas to get out of some impasses.#2 When
Delors came to head the Commission in 1985, he helped to solve the most
pressing issue on the agenda at the time, i.e. to conclude negotiations with
Spain and Portugal, by taking personal charge of the funding of the IMPs. As
will be shown in chapter 7 Commissioners Davignon and Cockfield also
proved central to the drafting of the White Paper for the completion of the
Single Market, which was the cornerstone of the package deal that solved

the enlargement puzzle.43

3. 2. Sectors and levels
The fact that quasi-Community procedures were followed to establish the
common positions was one of the main reasons behind the strong impact
that the fragmentation of EC decision-making into multiple levels and
sectors had on the enlargement process. The procedure for negotiations
themselves also mirrored the Community’s internal decision-making
structures in the sense that they were organized at multiple levels, and the
drafting of the treaty of accession was broken down into chapters which
corresponded to the sectoral policy areas of Community activity.

In 1961, it was established that the monthly ministerial meetings which
constituted the core of the negotiations conference were to be attended by
foreign ministers of the Six and the British chief negotiator. On many
occasions, when the specialized nature of the issues demanded it, they had
to be accompanied by other ministers, notably agricultural ones. The
Commission President was also present, often accompanied by other

specialized Commissioners.4¢ The work of these sessions, which was the

42 Espafia en su sitio, p. 297.

43 Agra Europe, 1/2/ 1985, P/6. For the Commission’s role in the adoption of the SEA
package see Sandholtz and Zysman, ‘1992: recasting the European bargain’, p. 96.

44 As mentioned in chapter 1, Commissioner for Agriculture, Andriessen, and other
personnel from DG VI were present at the final marathon session of negotiations with Spain.
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equivalent of the Council of Ministers meetings inside the EC, was prepared
at deputy-level weekly meetings, where most of the preliminary
negotiations took place, imitating the role of COREPER in the Community.
Given the complexity of most issues, these meetings still necessitated the
preliminary work of a third level of discussion, composed of working
groups of ‘experts’, where national civil servants and Commission officials
could deal with the highly technical issues which were obscure to deputy
and ministerial representatives.4>

Moreover, since the monthly negotiations conference consisted in the
presentation of proposals to be answered in the next session, it was really
between sessions that the teams worked, analyzing the proposals, preparing
their answers and modifying their initial positions. Thus it is important to
understand the precise role of ‘technical’ experts because the highly complex
nature of most agricultural issues which were incomprehensible for
ministers and diplomats dropped a lot of the substantial discussions into the
hands of experts in this policy area, many of them inside the Commission.
As will become clear in chapter 6, this is why the disagreements appeared at
the technical level, where the concrete implications of enlargement were
being assessed.

The same structure, fragmented into sectors and levels, was essentially re-
produced during negotiations with Spain. Ministerial meetings, were atten-
ded by the foreign ministers of the Nine/Ten, represented by the rotating
Council President, and the Spanish chief negotiator, who, the Community
insisted, should be the head of the Ministry for Relations with the EC, in
charge of co-ordinating the Spanish positions in the different areas. This
new State Secretariat for Relations with the European Communities,
known as ‘La Trinidad’, was created on 10 February 1978 and its importance

was reflected by the fact that Leopoldo Calvo Sotelo, who later became Spa-

45 Ludlow, Dealing with Britain, p. 70-71. This three-level structure was reproduced
during the second round of negotiations, O’Neill, Britain’s entry into the EC, p. 27.
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nish President, was assigned to head it.#6 He was succeeded by Eduardo
Punset (September 1980-February 1981) and Raimundo Bassols (February
1981 - October 1982), during the brief and unstable last UCD government.
The victory of the PSOE in October 1982 brought to the post Manuel Marin,
who was not such a senior figure, but who was familiar with Community
affairs, and who successfully conducted the accession negotiations until the
very end, in what was the most substantive phase of the process. Also, the
government of President Gonzalez decided that, given the priority assigned
to accession to the EC in Spain’s foreign policy, the chief negotiator should
be the Spanish Foreign Minister himself, Fernando Moran, with Marin as
deputy negotiator. Like their counterparts in the EC, on many occasions
both had to be accompanied by other specific ministers, notably, agricultural
ones (Jaime Lamo de Espinosa under UCD, Carlos Romero under PSOE)
who were in the most difficult political positions, given the concessions that
Spain had to make in this area.#” The Commissioner for Enlargement, Na-
tali, who was one of the few individuals to oversee the entire process from
beginning to end was also present at these meetings, accompanied when ne-
cessary by Commissioners Finn Olav Gundelach (until 1981) and Frans
Andriessen (from 1981 onwards) in charge of agriculture.

At these formal monthly sessions, which consisted of exchanging docu-
ments that outlined both sides’” positions (often on different issues) no real
negotiations took place until 1985, when the pressure to conclude the pro-
cess turned them into a semi-permanent marathon session, at which many
of the final decisions were made and bargains struck on the spot. But before
that final sprint, most of the real work with the Community was done by
Marin at deputy level, while Mordn was in charge of bilateral contacts with
the foreign ministers of the member states, notably with France.

At deputy and lower levels, where contacts with the EC developed on a

weekly or even day-to-day basis, Marin considered the role of experts in the

46 Bassols, Espaiia en Europa, p. 204.
47 Moran, Espafia en su sitio, p. 301.
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Spanish negotiating team as ‘fundamental’.48 These ‘technicians’ who
became known as the ‘Doce magnificos’ (the ‘Magnificent Twelve’) were
knowledgeable in the intricacies of the acquis communautaire. They were
civil servants from La Trinidad and representatives from other specialized
departments, like Carlos Ti6 Saralegui, an academic in charge of agriculture.
Morén recalls long hours of tutorial sessions before ministerial meetings,
‘because it was essential that the Foreign Minister was not surprised in bold
ignorance of the subject matter’.4® Moran indicated that the most difficult bit
of the negotiations was to make a coherent whole of these diverse technical
aspects. The inter-departmental co-ordination of the Spanish position was
carried out by Carlos Westendorp.>0

On the Community side, internal co-ordination was of paramount
importance. Yet, the weakness of the European Parliament especially during
the period studied here, and the nationally divided European Council,
which is in charge of ‘political arbitrage” among sectors, seemed to conspire
in favour of the over-representation of sectoral interests.>1

Inside the Commission, Directorate General I (DG I: External Affairs) was
in charge of co-ordinating the work of other DGs in preparing proposals of
the common positions for the Councils to discuss. The collegiate decision-
making system ensured at least some degree of co-ordination, and in theory,
the President could prioritize between issue areas. But still, DG VI was (and
remains) among the most powerful and it was not easy to make
enlargement or finances take precedence over agriculture. At lower and

more technical levels, like in the committees that manage the different

48 Marin, Interview.

49 Moran, Esparia en su sitio, pp. 45-47. During the last month of negotiations Moran was in
permanent contact with Romero, p. 438.

50 Moran called this ‘la negociacién Hispano-Espafiola’, Espafia en su sitio, p. 47. For the
British, the inter-departmental co-ordination of their negotiating positions had represented
a more arduous task, because it was accentuated by the divisions which cut across both
political parties, Deighton and Ludlow, ‘A conditional application’, p. 108.

51 For the limited input of the EP in agricultural policy-making see Oliver William Gray,
Pressure groups and their influence on agricultural policy and its reform in the European
Community, D. Phil., University of Bath, 1989, p. 500. For the evolution of the EP’s more
general role in policy-making and the dispute with the Council, see Richard Corbett, Francis
Jacobs and Michael Shackleton, The European Parliament, 2nd edition, London, Harper, 2000.
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commodities, the incorporation of non-agricultural considerations was
almost null.52 Then, given the highly technical nature of some issues, many
of the elements that were to be part of the Community’s position were first
decided by the specialized Councils, and only rounded up at the General
Affairs Council (GAC) attended by Foreign Ministers, where a more global
perspective prevailed.

In short, the strong segmentation of EC decision-making processes into
sectors and levels was reproduced in the negotiation conference and
structured the organization of the Spanish team itself. In this context,
decisions had to be reviewed from a diversity of angles, which ranged from
the global to the particular in each policy area, thus making co-ordination
mechanisms crucial to the proceedings. Their weakness at the EC level,
however, gave the leadership of the Presidency an important role to play, as

explained in the next section.

3. 3. The role of the Presidency as chair of the meetings
The difficult but crucial role of co-ordinating the Community’s position
would fall on whoever would be responsible for chairing the ministerial
meetings, a decision which became extremely controversial in 1961. A
definite agreement proved impossible before negotiations with Britain
started, and proposals varied from a senior personality, like Paul-Henri
Spaak, to the Commission, or the Presidency of the Council. Short of a
decision, Ludwig Erhard, the German Foreign Minister, then Council
President, chaired the first meeting with Britain in October 1961. By
December, the issue was still not settled among the Six, and this ad hoc
formula was extended for the second meeting with Britain. The need to
settle the issue before negotiations progressed further, forced the Six to

formalize this interim solution, and it was decided to follow the rotating

52 For a detailed analysis of the composition of agricultural committees, see Gray,
Pressure Groups, p. 490-498; For co-ordination and consultation mechanisms inside the
Commission see Cini, The European Commission, pp. 154-160.
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chairmanship which corresponded with the order of the Council
Presidency. By the summer of 1962, the importance of a skillful Presidency
which all the parties trusted and who pushed for difficult compromises and
knew how to manage the agenda, was to become evident.53 The fact that
this central political role was not given to a single body like the
Commission or to one person, but rotated among the member states, meant
that the Community’s performance in the negotiations varied considerably,
depending on each member’s administrative capacity, political leverage, and
attitude towards enlargement.>4

Despite this drawback, this decision was retained for the negotiations with
Spain. As noted in chapter 1, it was the German Presidency of early 1983
which broke the stalemate in the negotiations at the Stuttgart summit, by
sorting out the internal financial bankruptcy of the Community. Equally,
the skill and decisiveness showed by the French Presidency of early 1984
finally opened the way for the negotiation of the agricultural chapter with
Spain. This contrasted with France’s previous performance in 1979, plagued
as it had been by doubts about the desirability of Spain’s accession.

An important difference between the Spanish and British negotiations in
this respect was that the European Council meetings of heads of state and
government, which had by 1975 become a feature of the Community’s
decision-making processes, had not yet been institutionalized during the
British negotiations. The Hague summit of 1969 had been especially rallied
for the discussion of Britain’s second application and issues related to it, but
after that, there was no periodic Community forum to which issues could be
brought at the highest level of national authority to get ‘political guidance’.
In contrast, during the Spanish negotiations, major ‘breakthroughs’ were

announced at these meetings. Their success, however, largely depended on

53 Ludlow, Dealing with Britain, pp. 67 and 136. During the second round, the Presidency
also 4played an increasingly useful role; O’Neill, Britain’s entry into the EC, p. 19.

54 Moran explains that the good will of the Irish Presidency of late 1984 contrasted with
the burden it put on Ireland’s limited administrative capacity, which affected the overall
decision-making process in the Community; Espafia en su sitio, p. 288; on the evolving role of
the Presidency see Westlake, ed., The Council of the European Union, pp. 37-49.
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whether the heads of state and government had already done their
homework, i. e. co-ordinating and prioritizing among the different sectoral
and political interests at the domestic level, as exemplified by the failure of
several consecutive European Council meetings to solve the internal EC
crisis and/or carry forward the enlargement talks (e. g. Luxembourg, April
1980; London, November 1981; Athens, December 1983). Moreover,
concerned to make their Presidency a ‘success’, the member states held back
the announcement of more accommodating attitudes towards enlargement
until it was their turn to hold the Presidency (Germany in 1983, France in
1984). Equally, France delayed the discussion of enlargement in 1979,
wanting to keep these controversial issues out of the spotlight for the
duration of its Presidency.

In sum, the 1961 accession negotiations had created a complex procedure,
composed of several layers that mirrored those of normal Community
decision-making structures. By the time of the Spanish application,
complexity had increased with the addition of new members, policies and
procedures. There was now a further source of delay and complexity. The

acquis communautaire was not as immutable as it might seem at first.

4. The acquis communautaire: a moving target

As already mentioned, the fact that the British application came at such an
early stage of Community life, when some of its policies and the CAP in
particular, had only been outlined in general terms, was a crucial factor that
influenced the way in which the enlargement rules of the game were
constructed. Including Britain, a major food importer and Denmark a major
food producer was to complicate enormously the arduous task of setting up
the specific rules to implement the CAP which the Treaty of Rome had left
at the level of objectives, because in comparison to these two countries, the
agricultural systems of the Six were relatively homogeneous. For this

reason the Council decided in 1961 that enlargement negotiations should
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not delay the Community’s own progress.>> This was important because it
meant that the Community was allowed to create new rules simultaneously
to enlargement negotiations, thus expanding and changing the acquis
communautaire that the applicants would have to adopt. Such decision was
to have two major consequences for enlargement negotiations.

First, this was to be the main source of delays, because it meant that
enlargement negotiations could easily be tied up with other internal and
sometimes apparently unconnected developments inside the Community,
well beyond the control, influence or even opinion of the applicants. The
British negotiations, for example, did not progress at all in the substantive
issues until the battle among the Six for the definition of the ‘agricultural
code’ which specified the principles of the CAP was finally settled in
December 1961.56 The Spanish negotiations, were to be an even more
striking example of this problem, with substantial discussions being held
back by the disagreements inside the Community about how to reform the
CAP and the budget, until the second half of 1984. In this way, large
amounts of time were spent by the applicants ‘watching and waiting for the
internal politics of the EC to be resolved’.5”

Second, this decision was a source of misapprehension and estrangement
for the applicant countries, because it meant that the acquis communautaire
that they were being asked to adopt kept on growing and changing, while
they were still outside and had no voice and vote in these re-arrangements.
In this way, certain rules were hastily established before their accession, with

enlargement in mind.

55 Ludlow, Dealing with Britain, pp. 64-65.

56 By the summer of 1962, the stalemate in the negotiations led to a proposal by the Dutch
and Belgians to reassess the procedure for negotiations. Together with the Germans, they
argued that, since that the ‘agricultural code’ had been established, priority should now be
given to concluding negotiations with Britain, but France, Italy and the Commission preferred
the agreed procedure as it would not allow enlargement negotiations to interfere with
progess in other Community affairs; Ludlow, Dealing with Britain, p. 117.

Preston, Enlargement and Integration, p. 16. The slow progress of the Spanish negotia-
tions in the agricultural sector also brought the suggestion to change the method of negotia-
tions, and several ‘marathon’ Council sessions where scheduled from November 1984 onwards
to conclude the process in time; see Agra Europe, 7/9/1984,P/3; El Pais, 20/10/1984, p. 49.
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For Britain, this was the case with regard to the 1961 ‘agricultural code’ (in
particular, the principle of Community Preference), the budget regulation of
April 1970, and the CFP, none of which suited the candidates’ needs, and
which they would have surely opposed had they been represented in the
discussions. The simultaneous timing between the setting up of the CFP
and enlargement, which the Community argued was mere ‘coincidence’,
constituted the clearest attempt to establish a regime before the new
members came in, raising the threshold for accession. It provoked angry
protests from all applicants, notably from Norway with whom negotiations
were deadlocked from the first ministerial meeting.>8

The principle that enlargement negotiations should not prevent the
Community from carrying on with the integration process was used to
justify the rapid creation or revision of common policies on issues where
the member states could lose out from the accession of the new members.
This practice was the root of subsequent ‘enlargement indigestion”: once in,
the British insisted on re-negotiating the terms of accession in 1974 and then
demanded a budgetary rebate from 1979 onwards. The Commission had
been fully aware of the dangers of this attitude in 1970, when Mansholt
advised the Council not to create a regime on mutton and lamb yet, given
the prospective enlargement, which would change the situation and
therefore require revision of the whole problem again.>?

This practice was again used during the Spanish accession negotiations, as
reforms were made to the regulations of the Mediterranean agricultural
acquis which were intended to protect and/or compensate the existing
members and their national farmers’ groups from the prospective costs of

enlargement, often passing on such costs to the Spaniards (see chapter 6).

58 Agra Europe, 7/10/1970, EN/4. For Britain, the CFP and other regimes which, like
hops, had been included in the acquis during the negotiations, were the last ‘threads’
discussed before entry, after formal negotiations had closed: Agra Europe, 15/12/1971, EN/8
and 5/1/1972,EN/6.

59 Away from negotiations, at its meeting of September 29, the CAM decided that the Six
would go ahead with plans to include in the CAP three products requested by the French
government (sheep meat, bananas and spirits) and one (hops) by the Germans, Agra Europe,
7/10/1970, EN/1.
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The latter were aware of this problem and as early as 1981, the Spanish
Foreign Minister Pedro Pérez Llorca had presented Claude Cheysson, the
French Foreign Minister, with a demand for participation before accession
in the agricultural and budgetary reforms of the EC.60 In 1982, Moran
attacked the Community’s policy of sorting out the problems of the
Mediterranean acquis before negotiating with Spain. While accepting that
the EC had to sort out its internal problems, he insisted that it should be
done on the basis of discussions with Spain.®! At a meeting of Socialist
leaders, President Felipe Gonzalez threatened to take a less pro-Community
stance if the EC altered its policies without taking into account Spain’s
interests.52 All these pledges were, of course, to no avail.

The Commission criticized those member states that tried to reform the
CAP in such a way as to keep Spain out or make it unable to compete after
accession, by stressing the fact that ‘economic rationalization entails fair
conditions of competition being respected throughout the Community’.63 In
an internal document, it reminded the member states that if the CAP was
not reformed with fair consideration of the accession of Spain and its
interests, then the Community could find itself facing another round of re-
negotiation such as that carried out by the UK in the early 1970s --an
interesting example of organizational ‘learning’ from history.64 In fact, the
Spanish were already contemplating the re-negotiation of the duration of

the transition periods once they became members of the EC.6°

60 This was refused. Instead, the Spanish were offered a less precise concertation in the
industrial field and on broader international issues; La Vie Frangaise, 6/7/1981.

61 Agra Europe, 17/12/1982, P/5.

62 Agra Europe, 21/10/1983, P/2. ‘Espafia intenta impedir en la CE la aplicacién del nuevo
reglamento hortofruticola’, EI Pais, 30 /4/1984; ‘Segiin Carlos Romero, Ministro de Agricul-
tura, el reglamento hortofruticola del Mercado Comiin es inaceptable’, El Pais, 16/5/1984.

63 CEC, ‘1982 Inventory’, p. 10.

64 Agra Europe, 6/8/1982, P/3.

65 Morén, Espafia en su sitio, p. 300; ‘Posibilidad de renegociacion de los términos del
acuerdo, nada mas producirse el ingreso espaiiol’, El Pais, 11/6/1985.
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Conclusion

Although opting for a ‘bilateral” format was a reaction to the particular
characteristics of the British application, this decision was to remain in place
for all subsequent enlargement negotiations, despite the fact that, later on,
other applicants approached the Community without so many reservations.
This was especially true for Spain where the domestic consensus in favour
of joining the EC was virtually total.%6 Thus the defensive formula designed
to deal with the British ‘awkward partner’ was to be retained with all other
applicants, regardless of their more ‘pro-European’ attitude, exemplifying
path-dependence.

Setting up the procedure for negotiating with Britain resulted in the
creation of a complex bilateral, multi-level process inside the Community
while the applicant and its interests were relegated to the sidelines. Given
the role of the Commission in the following of quasi-normal decision-
making procedures, and the decision that enlargement should not
intervene with the Community’s own development, most delays came
from inside the Community, where the formulation of the common
position got tangled with other issues being discussed. The formulation of
common positions on what was to be asked from Spain or Britain were
often held back by internal disagreements among existing members on how
to establish or change the acquis before their accession.

The asymmetry created by the negotiation procedure was also visible in
the fact that, although the EC reserved itself the right to extend and revise
the acquis while negotiations for enlargement were going on, the applicants
were not allowed to unpick it or question its principles. This reluctance to
open old debates about existing EC rules was problematic because
enlargement meant that the diversity of interests to be governed by such
rules would increase and therefore required revision. In this way, the major

delays in the negotiations were related to those issues which required a

66 Despite stringent conditions imposed on Spain, the Cortes ratified the accession treaty
by a unanimous vote in July 1985, EC Bulletin, 7/8-1985, 2. 2. 2.
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change of the acquis: for Britain, the budgetary arrangements of 1970 and
Community Preference; for Spain the Mediterranean agricultural policy and
the budgetary crisis. But during their revision, the Community’s failure to
take on board properly the prospective members’ views and interests made
the stringent conditions imposed on the applicants problematic after entry,
when having become full members they had obtained a voice and a vote
and sought to redress some of the imbalances.

Finally, the procedure also had the effect of allowing the sectoral
divisions, and sometimes inconsistencies, that separate policy areas inside
the Community to get in the way of the formulation of the common
positions, thus creating the major problems in Spain’s enlargement
negotiations: that of inter-sectoral co-ordination inside the EC. In this
respect, the institutional insulation of agricultural decision-makers from
non-agricultural considerations, which is characteristic of the CAP inward-
looking procedures, was to plague decisions about enlargement as well. It is

to this problem that the next chapter will turn.
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CHAPTER 4

The CAP’s stability in a changing EC: the point of friction of enlargement
(Level IT)

This chapter concentrates on the second level of institutions which influen-
ced the shape, contents and timing of enlargement negotiations between the
EC and Spain: CAP institutions and decision-making processes. These were
important for two main reasons. First, the nature and contents of EC rules
constituted the framework into which Spain was trying to incorporate itself,
and therefore defined the substance of the negotiations. Second, enlar-
gement required change, not only from the new member, but more impor-
tantly, from the Community. This change was not negotiated in a vacuum,
but in an environment that was already structured by institutions which
favoured certain kinds of actors, interpretations and issues, and which ruled
out others. Decision-making rules and inter-sectoral partitions structured
the path-dependent way in which reforms to the agricultural acquis com-
munautaire were carried out, and, as a result, the way in which the Com-
munity’s negotiating positions vis-a-vis Spain were formulated. Thus, the
same institutional factors which account for the difficulties of reforming the
CAP in general are part of the explanation of why agriculture delayed and
complicated enlargement negotiations with Spain.

The first section of this chapter describes the main characteristics of the
CAP and discusses the factors that have made it central to EC activity, yet
essentially different from other sectors, with its ‘own logic’. In this way it
will become easier to understand the disproportionate relevance that

agricultural issues had in the Spanish enlargement negotiations. It first
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reviews some of the special features of the agricultural sector in general, and
of its historical evolution in Europe in particular, to set the context from
which the CAP emerged. Then, it examines the objectives, principles and
policy instruments of the CAP, because they constituted the core of the
acquis communautaire to which Spain had to be incorporated. The section
concludes with a brief outline of the mechanisms for financing the CAP and
of its peculiar link to the EC budget, which helps to explain the prominent
role of agricultural issues in EC politics. It is argued that agriculture was the
most regulated and interventionist EC policy; it exhibited an unusually
large and centralized decision-making structure to manage it; and it
dominated the EC budget. In this respect, agriculture was substantially
different from most other sectors of EC activity, for its high degree of public
intervention and protectionism, and for its role as the principal EC
redistributive policy. As such, a new member of Spain’s size could not be
included into the Community without bringing highly visible
redistributive consequences for a small but highly organized, mobilized and
over-represented minority: farmers.

In the case of Spain’s accession, this was aggravated by two problems. On
the one hand, by the end of the 1970s the costs of the CAP had spiraled out
of control and were threatening to exhaust the EC’s budgetary resources,
with the consequent need to bring ‘financial discipline” to the agricultural
sector. In this context, extending the same level of support that EC farmers
enjoyed to Spanish ones was simply not financially feasible. On the other
hand, Spanish accession did not threaten all EC farmers equally, but an
under-privileged minority among them (those of the Mediterranean) who,
as a result, demanded increased support and a redress of the CAP’s North-
South ‘imbalance’ before enlargement negotiations went ahead. In short,
the Community had to ‘square the circle’ in the agricultural sector by
reconciling assistance to the South with general CAP retrenchment. But

these were extremely difficult to achieve, because a strong path-dependence
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operated in this sector which precluded radical change.

The second section identifies the two main sources of path-dependence.
First are the actors that constitute the European agricultural ‘policy
community’ (agricultural interest groups, national agriculture ministers,
DG VI of the Commission), and the ‘increasing returns’ they got from the
relationships among them. Second, the precise mechanisms of institutional
insulation of the CAP from external pressures for change are identified. It
will be shown that, although agriculture was a sector that required a high
degree of co-ordination with the budgetary one, this was weak at the EC
level, further complicating Spain’s accession negotiations. Thus, the chapter
aims to show that if agricultural issues were problematic during Spain’s
accession negotiations, this was in part due to the fact that they already
occupied a prominent and special place within the EC structure and were a

matter of controversy inside the Community.

1. The special features of the CAP

1. 1. General characteristics of agriculture in Western Europe
Agriculture has a central role in any economy and in the life of any political
community, because other issue areas, from the social to the international,
are linked to it. Because it is about food, and therefore survival, there is no
other sector like it. Most countries” agricultural policies aim at self-sufficien-
cy, and only a small amount of production goes to international trade. In
Europe, which had been periodically affected by food shortages and famine
until the post-war period, these concerns weighed heavily in the minds of
the drafters of the Treaty of Rome, who set as objectives of the CAP, ‘to in-
crease agricultural productivity’ and ‘to assure the availability of supplies’.]

Agricultural products are inputs for the production of other goods,
linking this sector to many others of the economy. They are a central

variable which affects the level of prices and inflation and also the

1 Rome Treaty, Art. 39. 1. (d).
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distribution of income in a regressive way: higher food prices affect
primarily the poor who spend proportionately more of their income to
cover this basic need. Another important feature of this sector is that
demand for food is relatively inelastic: the quantity of food consumed is
fairly stable, independent of price levels. It follows that, unlike other sectors
of the economy, changes in the level of supply subject agricultural prices to
enormous fluctuations, which are also accentuated by factors like climate,
soil, technological developments and production cycles, hence the need for
intervention in the markets. In Europe, the emergence of the nation-state
was accompanied by growing awareness that agriculture was not like other
industries, and a tradition of public intervention developed (with subsidies,
guaranteed prices, frontier protection) to correct the ‘imperfections’ of this
peculiar market.2

The Agricultural Revolution introduced mechanization and modern
techniques, and with them, the trend towards larger holdings which are
more profitable for investment. This provoked a rise in agricultural
unemployment which resulted in the previously uncommon phenomenon
of the éxode rural. Although the ensuing rise in productivity was welcome
by governments concerned with famines and food-shortages, the social
consequences of unemployed peasants flooding cities in search of work
proved problematic and became a source of political unrest. In Britain,
where the Agricultural Revolution started in the eighteenth century, earlier
than in the continent, the process provoked the rapid growth of urban
concentrations, chronic insufficiency of public services and urban planning,
and the aggravation of social, economic and health problems. Having
ruthlessly left behind this transformation, Britain became the strongest
advocate of competition and free trade in the sector.

By contrast, in the continent, the Agricultural and Industrial Revolutions

occurred later and were largely the result of state encouragement which,

2 For a detailed account of the factors contributing to the growth of intervention in
agriculture, see Tracy, Agriculture in Western Europe, p. 129.
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therefore, exerted more control over the processes. There, the governments’
concern with the social consequences of the éxode rural, particularly in
France, led to policies for sheltering farmers from the pressures of moderni-
zation (e.g. tariffs to insulate them from external competition) and contribu-
ted to the maintenance of an archaic system of production and unprofitable
farm sizes. The threat of rural unemployment has been a traditional obsta-
cle to structural reform in the sector, and is at the origin of some internal
contradictions in the CAP, which on the one hand has promoted moderni-
zation but, on the other, has worked as a welfare system for farmers to keep
them on the land. Rural unemployment in the Mediterranean regions as a
result of increased competition from Spanish agriculture was the main
source of French and Italian apprehension about enlargement.

Increased intervention in agriculture was accentuated by the two econo-
mic depressions at the end of the nineteenth century, and in the 1930s, and
governments became increasingly involved in fostering production (while
not always productivity) and sustaining farmers’ incomes as an antidote to
social unrest both in the cities and the country-side. The two World Wars
added to the perception of food self-sufficiency as a strategic asset.

With growing management and financing of agricultural markets by
public authorities came the move towards the formal organization of
farmers. During the 1930s and after the end of the Second World War, farm
organizations increased greatly in strength, number and activism. The most
powerful group to emerge in France after the war was the Fédération
Nationale des Syndicats des Exploitants Agricoles (FNSEA), and in 1948, the
Deutscher Bauernverband (DBV) was created.? Like the National Farmers’
Union (NFU) in Britain, created in 1908, these organizations fulfilled the
role of representing farmers interests and, in the process, also became
negotiators with public authorities and crucial instruments for the

implementation of government policy. ‘Symbiotic’ relations developed

3 Tracy, Agriculture in Western Europe, pp. 129-130.
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between ministries of agriculture and farmers’ organizations for the
exchange of information, the representation and intermediation of
interests, which were indispensable for the formulation and
implementation of a policy of this nature. The fact that farmers’ incomes
were directly determined by prices fixed by the executive branches of
governments and subject to the routinized periodic procedure of budgeting
encouraged a particularly close, frequent and institutionalized interaction
between producers’ organizations and agricultural bureaucracies. It also led
to their increased specialization, rendering ‘expertise’ indispensable for
participating in the policy-making of this area.

Politically, since the widening of participation in the nineteenth century,
rural populations became important targets for governments and political
parties seeking electoral support, especially because the conservatism of the
rural vote could be used as a counterweight to radical urban movements,
hence the over-representation of rural communities in electoral districts
across Europe. Added to all this, was the old association of rural populations
with the essential values, symbols and traditions of each nation, as well as
their more practical role in populating and controlling national territories.
All this meant that this was not a sector that could be easily ignored,
however marginal or diminishing its role was in the overall performance
of the economy.

These general characteristics produced a multiplicity of national, regional,
and even product-specific regimes. So, when the Six accepted that agricul-
ture had to be part of the EC at the Messina Conference, in June 1955, they
set themselves a formidable technical and political challenge: to create a
unified internal market with common prices and to permit the free circula-
tion of agricultural goods, in a sector that was heavily regulated, protected
and subsidized in all member states.# Agricultural policy was to keep this

interventionist outlook when managed in common as well.

4 Hendricks, ‘The creation of the CAP’, pp. 139-140.
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1. 2. The CAP’s objectives, principles and instruments
The reasons for including agriculture in the EC were mainly political and
resulted from a Franco-German trade-off. France, which had the largest and
most diverse agriculture of the Six, was to be the main beneficiary from a
common and externally protected market where its production would
dominate. So the CAP was the price France extracted from Germany in
exchange for opening its industrial market.> Born out of compromises, the
CAP would be burdened with a number of internal contradictions, the most
important of which were to be found at the level of its objectives, enshrined
in Article 39. 1. of the Rome Treaty:

(a) to increase agricultural productivity;

(b) to ensure a fair standard of living for the agricultural community;

(c) to promote market stability;

(d) to ensure the security of supply;

(e) to ensure reasonable prices for consumers.

As it turned out, the EC did not have difficulties in attaining objectives (c)
and (d), because from the 1960s onwards, the EC started generating
surpluses. It was the CAP’s second objective, to ensure ‘a fair standard of
living for the agricultural community’ (b), which became the major
problem as it took precedence over the others, especially over increasing
productivity (a) and keeping reasonable prices for consumers (e).

Maintaining farmers’ incomes was a concern for all governments, since
sharp income differentials between the countryside and cities constitute an
incentive to the éxode rural. However, the Treaty of Rome did not specify
which policy instruments should be used to attain this and the other
objectives, but the original intention was that the increase in productivity

should lead to the rise in income, but only of those who survived

5 However, this observation should not obscure the fact that Germany has contributed
considerably to the shape and direction of the CAP and its agriculture ministers have
fiercely defended the demands and interests of the DBV. See Gisela Hendriks, Germany and
European integration: The Common Agricultural Policy, an area of conflict, Oxford, Berg,
1991. For the role of the Franco-German partnership in the creation and development of the
CAP, see Webber, ‘Franco-German bilateralism’, pp. 49-52.
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modernization. The Six chose in 1961 to use price support as the main
policy instrument, because with a high enough price level, even the less
productive farmers could survive in the sector, while those who were
already mechanized and more efficient would benefit greatly.6 Since high
guaranteed prices suit all farmers, producer organizations have been fierce
defenders of this policy instrument, both at the national and the
supranational levels. The policy instruments chosen later on meant that the
CAP developed in a way which was biased in favour of producers.

Price support, however, was behind the spiraling costs of the CAP which
threatened to bankrupt the Community in the 1980s. High price levels
encouraged production and, as a consequence, surpluses, which then
became expensive to dispose of in the world markets where lower prices
prevailed. Thus, since the Mansholt plan of 1968, the main debate between
the Commission, the member states and COPA has been about switching
the main policy instrument from price support to ‘structural’ measures (that
is, direct income support for the poorest). The Commission has insisted on
this change as means to maintain farmers’ incomes and to control CAP
spending at the same time. However, this was resisted by farmers’ unions
because structural measures would differentiate among them and
accentuate divisions within their organizations. It has also been resisted by
the member states, with the exception of Italy, for two reasons. First, since
structural measures consist of direct payments and subsidized credit to
encourage modernization, they are the source of considerable political
patronage, so member states were reluctant to surrender national structural
policies to the Community. Second, in distributional terms, Germany,
which already possessed modern and productive farms, was simply not

prepared to pay for the structural reform of southern Italy.” From 1969

6 Although high support prices have ensured a minimum income for many poor farmers,
they have also contributed to the growing disparity between rich and poor ones. Joan Pearce,
The Common Agricultural Policy: prospects for change, Chatham House Papers n. 13, London,
RIIA, 1981, pp. 32-33.

7 Neville-Rolfe, The politics of agriculture in the EC, p. 298.
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onwards, structural reform measures were therefore virtually abandoned,
with disastrous consequences for the finances of the CAP, income
distribution among farmers, and to the detriment of the first objective of the
CAP, ‘to increase agricultural productivity’. It was not until the prospect of
Spénish accession in the context of a severe budgetary restriction, and the
threat of competition which was to aggravate rural unemployment in the
Mediterranean regions, that a serious debate on structural policy took place
again in the Community.8

The last and least observed objective of the CAP was ‘to ensure that
supplies reach consumers at reasonable prices’ (e). Apart from the
vagueness of the phrasing, which left open the question of which criteria
would be used to determine what ‘reasonable’ meant, the price support
system put this objective at odds with that of ensuring a fair standard of
living for farmers. It is important to note that, in principle, there is no
reason why consumer and producer interests should be at odds: for
example, the British system of ‘deficiency payments’ funded by the Treasury
(i.e. taxpayers) subsidized farmers incomes, while maintaining food at low
cost for the consumers. It was the use of external tariffs to guarantee prices at
levels which were higher than those in the world market, which passed on
the costs of subsidizing producers to the European consumers, and made
them ‘enemies’ of each other (which is a good example of how institutions
structure politics).?

Policy instruments were established in January 1962, when, after 137

hours of continuous and protracted negotiations, the Six set out the three

8 In May 1980, the Council instructed the Commission to make an appraisal of the CAP to
reduce its proportion in the budget, see CEC, EC Bulletin, 7/8, 1980, §§ 1. 2. 3 - 1. 2. 96. The
Commission presented its report on the ‘May Mandate’ in June 1981, see EC Bulletin, 1981, § 2.
2. 5; see also Brian Gardner, ‘The Common Agricultural Policy: the political obstacle to
reform’, Political Quarterly, vol. 58 (1987), n. 2, p. 172.

9 This was the main criticism that the British had traditionally made of the CAP. They
argued that it was regressive (affecting the poorest consumers while benefiting rich producers
most), inefficient (it encouraged surpluses but not modernization), and cost comparatively
more to Britain than to the other members. British criticism of the CAP turned to
obstructionism between 1979 and 1984, also effectively contributing to the delay of Spain’s
accession negotiations.
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essential principles of the CAP, which became known as the ‘agricultural
code’.10 These principles were: the ‘free movement of agricultural products’
between the member states, ‘Community Preference’ and ‘financial solidari-
ty” which meant that all member states would share in the costs of the CAP.
Community Preference became a well established feature of the policy, by
which, with a system of import levies and export refunds, preference is gi-
ven to agricultural goods from within the Community over those from out-
side. This principle has been fiercely defended by France over the years, in
particular, during the British accession negotiations, as it hoped to replace
Commonwealth products in the profitable British market.l1 In contrast, du-
ring Spain’s accession, as will be explained in chapter 6, this principle was
slightly ‘bent” in order to protect southern EC producers from Spanish com-
petition. This principle has led to considerable problems with international
trade partners, notably with the US, and has created important disruptions
to trade with third countries after each enlargement of the Community.12
The ‘financial solidarity’ principle led to the creation in 1962 of the
European Agricultural Guidance and Guarantee Fund (EAGGF, more
commonly known for its abbreviation in French: FEOGA). In 1964, the Fund
was divided into two sections. The Guarantee section was devoted to
maintaining Community guaranteed prices, and it absorbed an increasing
proportion until very recently, and most of it has gone to the support of

northern products. In 1979, almost 70% was spent only in three products

10 These negotiations were difficult because, on the one hand, they confronted France and
Germany, as the latter wanted to postpone the creation of the CAP to a later date
(Hendricks, ‘The creation of the CAP’, p. 147), while, on the other, their protectionism
contrasted with the more liberal outlook that the Commission and the Dutch, who also had
British accession in mind, wanted for the CAP; Ludlow, Dealing with Britain, p. 97.

11 “French plan assault on UK market’, Agra Europe, 11/8/1971, EN/4; ‘French to
manufacture cheddar’, Agra Europe, 16/2/1972, M1/4; ‘French hope to expand grain sales to
new EEC countries’, Agra Europe, 3/5/1972, M1/5. The French, however, were not alone in this
respect: ‘New hopes for West German agricultural exports’, Agra Europe, 23/6/1971, EN /2.

2 As a result of the first enlargement, the 1975 Lomé Convention replaced the Yaoundé
Convention of 1963 which established the relations with African, Caribbean and Pacific
countries (ACP). Also, as mentioned in chapter 1, traditional trade patterns with non-EC
Mediterranean countries, including Spain, were affected, and since January 1973 negotiations
of a GMP started. After the second enlargement, the GMP was revised, as well as relations
with Latin America. See Preston, Enlargement and integration, pp. 160-161.
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(dairy, cereals and sugar) which accounted for 33.7% of total production.13
The Guidance section was intended to cover the costs of structural policy
and remained marginalized in budgetary terms.4 The Fund was financed by
member-states contributions until April 1970, when they were replaced by
the Community’s system ‘own resources’ (see section on the budget, below).

To facilitate the ‘free movement’ principle, common prices were essen-
tial, but setting this up was problematic as prices differed sharply between
the member states, and there was pressure to fix them at a high level.15> The
way in which prices were fixed can be considered as a primary explanation
of ‘what went wrong’ with the CAP by the end of the 1970s: manipulated by
farm ministers, and under the influence of producers’ interests, prices bore
no relation to underlying market realities. Moreover, the politicization of
price-setting which became the centre of the CAP’s decision-making cycle,
overcomplicated what would otherwise be routine decisions, embroiling
prices with related controversies, like national contributions to the budget,
the competences of the EP, structural reform, currency fluctuations, and en-
largement.16 The alignment of Spanish prices with those operating in the
Community was to be the main source of rising CAP costs as a result of en-
largement, while, at the same time, they would stimulate production in

Spain of goods that were already in surplus, like wine and olive oil.

13 pearce, The CAP, p- 30; John S. Marsh and Pamela J. Swanney, Agriculture and the
European Community, London, George Allen & Unwin, 1980, p. 34.

14 In 1966, an absolute amount of resources for the Guidance (structural reform) section of
the EAGGF was fixed, instead of maintaining the previous system which was based on a pro-
portional amount of the total (one third), under pressure from Germany and the Netherlands,
which wanted to secure resources for the Guarantee section to cover the rising costs of mana-
ging a wider range of products. Italy, which was intended to become the main beneficiary of
the Guidance section, agreed to this in exchange for bringing forward to January 1967 the ope-
ration of common arrangements for its Mediterranean products; Pearce, The CAP, p. 26. Until
1985, the Guidance section of the EAGGF represented only 5% of the total: see Appendix 2.

15 The setting up of the first common price, that of cereals, created a row in 1964, because
prices would have to be reduced in Germany, Luxembourg and Italy and risen in France and the
Netherlands, and the powerful DBV warned chancellor Adenauer not to align prices, if this
entailed reducing price levels in Germany. Hendricks, ‘The creation of the CAP’, p. 144.

16 David Harrison, The division of labour and the division of Europe: Western economic
integration and Eastern Europe, European Interdependence Research Unit Discussion Paper n.
3, University of Reading, April 1999, p. 8; Neville-Rolfe, The politics of agriculture in the EC
p. 246; Harris, Swinbank and Wilkinson, The food and farm policies of the EC, pp. 12-14, 56-
57.
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The degree of ‘free movement of goods’ achieved with the establishment
of common prices was offset by the collapse of the Bretton Woods system in
1971 and the introduction of floating exchange rates, which, in turn, led to
the system of Monetary Compensatory Amounts (MCAs) which partitioned
the EC market. Since CAP prices were set in units of account equivalent to
the dollar, producers from countries whose currency was appreciating (i.e.
Germany) incurred a relative loss of income. To tackle this problem, the
MCAs system was introduced as a ‘provisional’ measure to compensate
them, but once in place, it became extremely difficult to phase out, as
Germany, the main beneficiary, systematically opposed its disappearance.
Not only did the MCAs system fragment the EC’s agricultural markets in
contravention to the ‘free movement of goods’ principle, it also contributed
greatly to the soaring costs of the CAP, as currency instability accentuated
towards the end of the 1970s.17 Thus, the phasing out of the MCAs,
primarily demanded by France and the Commission, was another element
of the row about CAP retrenchment which, at the end of the 1970s,
paralyzed Community decision-making and delayed Spain’s accession.

The final element of the CAP’s structure which needs to be explained in
order to understand the agro-budgetary ‘imbroglio” of the 1980s is that of the
North-South ‘imbalance’ of the CAP. The regimes of Mediterranean
products, i. e. olive oil, fruit and vegetables and wine, were introduced
relatively late (1967) and the degree of support they offered was much lower
than those of ‘northern’ products, like meat, milk and sugar, which
absorbed most of the EAGGF’s resources (see Appendix 4).18 This
‘imbalance’” was the result of the fact that France and Italy were a minority in
the Community vis @ vis ‘northern” producer countries, and also of the
under-representation on Mediterranean farmers within France itself. There,

the richest farmers of the north were also the best organized within FNSEA,

17 Harris, Swinbank and Wilkinson, The food and farm policies of the EC, p. 57.

18 1n 1979 for example, Mediterranean products accounted for 18.8% of the value of EC
agricultural production but only received 12. 2% of EAGGF’s Guarantee expenditure; Harris,
Swinbank and Wilkinson, The food and farm policies of the EC, p. 149.
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so their interests were much better represented by the French government
at the Community level, until the prospects of Spanish accession mobilized
southern producers and brought their demands to the fore. But until then,
this unbalanced representation had effectively left Italy as the sole country
concerned with the defense of Mediterranean farmers.

In 1977, France and Italy refused to start negotiations with Spain, Portugal
and Greece until they had secured changes to the Mediterranean acquis
communautaire. The need to agree on a Community position to negotiate
with Spain gave them increased leverage to redress this ‘imbalance’, which
was reflected in the fact that Mediterranean farmers had lower incomes
than farmers in the rest of the EC.19 Italy and France complained that
support was only available for some products and at relatively low levels;
they were not given the same degree of protection, as Community
Preference had been relaxed in the early 1970s with the introduction of the
GMP. An increase in structural measures and the introduction of a
common price for fruit and vegetables were needed. These claims were
problematic because they represented a demand for additional resources at a
moment in which the CAP was leading the Community to bankruptcy. The
Commission was therefore cautious in its 1977 proposals for improving
Mediterranean regimes, as it wanted to avoid the encouragement of further
surpluses and expenditure, and attempted to diffuse tensions by defining
the problem as ‘regional’ rather than merely ‘agricultural’, and by insisting
that ‘structural’ measures were the suitable solution.20 As the northern
member states who were also the main contributors to the EAGGF
(Germany and Britain) resisted any improvement of the regime that would
lead to further expenditure, Italy and France complained that the economies
of the CAP were being made in those regimes which targeted the poorest

farmers, while the real causers of exorbitant expenditure (dairy, meat, sugar

19 CEC, ‘Fresco’, §§ 15-22; ‘Francia e Italia ponen trabas a la ampliacién de la CE, para la
que anteponen una reestructuracién de la Europa verde’, El Pais, 10 /7/1977.
20 Marsh and Swanney, Agriculture and the EC, p. 47.
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and cereals producers) were not being properly restrained. In this way, the
improvement of the Mediterranean regime was linked with the
introduction of measures aimed at cutting costs of northern products (milk
‘co-responsiblity levy’, phasing out of MCAs, cut in support prices) which
was extremely difficult, as they were defended by powerful private and state
actors, at the national and supranational levels. In this way, Italy and France
were not solely responsible for the delay of Spain’s accession negotiations,
but also all those who opposed the cutting of CAP expenditure in the north.
So how were the CAP and the EC budget linked?

1. 3. The CAP and the budget
Budgets get easily politicized because they involve decisions on the alloca-
tion of scarce resources among different groups within society, which, in the
case of the EC, includes the member states, the regions, and particular
groups within them, notably farmers.2! Article 40.4 of the Rome Treaty spe-
cified that an agricultural guidance and guarantee fund may be set up to en-
able the Community to achieve the objectives of the CAP. The fund was set
up in 1962, together with the criteria for financing the Community’s poli-
cies. These included covering export refunds to third countries, interven-
tion in the domestic markets and ‘common measures adopted to attain the
objectives” of the CAP.22 The fact that expenditure in agriculture was written
as part of obligations derived from the Treaties was to make CAP
retrenchment all the more difficult in the 1980s, as will be explained below.

Article 201 charged the Commission with drafting proposals for the
replacement of member states’ contributions with one involving ‘the
Community’s own resources’, in particular ‘revenue accruing from the

common customs tariff’ (CCT). The passage of the EC from a system of

21 Brigid Laffan and Michael Shackleton, ‘The Budget’ in Helen Wallace and William
Wallace, Policy-making in the European Union, 3rd ed., Oxford, Oxford University Press,

1996, p. 72.
22 Rome Treaty, Art. 40. 1; Harris, Swinbank and Wilkinson, The food and farm policies of

the EC, p. 307.
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national quotas to one in which the Community would have its ‘own
resources’ and manage their allocation represented a qualitative move
towards ‘positive integration” and beyond a traditional international
organization.?3 For this reason, this passage took more than three years to
secure Council agreement and, in the meantime, it contributed to the most
serious political crisis of EC history: the ‘empty chair crisis” of 1965, in which
France withdrew all its representatives from Community institutions. The
diplomatic negotiations leading up to the ‘Luxembourg compromise” of 1966
brought France back to the Community, but the system of national
contributions was extended, and it was decided that all expenditure on
market support (the Guarantee section of the EAGGF) would be reimbursed
by Community funds.

It was not until the Hague summit of December 1969 that agreement to
move to the system of ‘own resources’ was reached and by April 1970 its
specific features were established (see Appendix 2). Income was to come
from three sources: 1) customs duties on goods imported from third
countries arising under the CCT; 2) variable levies on food imports from
third countries under the CAP (Regulation No. 25); and 3) national
contributions of less than 1% of VAT collected. Any amendment to this
system would necessitate the approval of national parliaments, and this
requirement gained importance as agricultural spending approached the
ceiling of ‘own resources’” at the end of the 1970s. This was all the more
problematic because Article 199 of the Rome Treaty stated that ‘the revenue
and expenditure shown in the Budget shall be in balance’, so no deficits or
borrowing were to be allowed.

With regard to expenditures, during the 1970s, between 65% and 75% of
total resources were devoted to agriculture, through the EAGGF (see
Appendix 3). The rest was allocated to the structural funds and other
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