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Although sovereign power is often defined as transcending legal and Sacrifice; sovereignty; French
religious norms, the work of historians like Prodi and Agamben has  Wars of Religion; Catholic
drawn our attention to the ways in which modern accounts of  League; Boucher; Suirez
sovereignty depend fundamentally upon the fusion and transformation

of these norms. In Latin Christendom, this process was enabled by the

juridical quality of ecclesiastical authority, its expression through laws

similar in form and structure to those of civil power. There was,

however, an important strand of Catholic thinking from the late-

sixteenth century which emphasised the centrality of sacrifice, rather

than law or jurisdiction, in creating communities. For

Catholic polemicists like Rossaeus (William Reynolds) sacrifice came

before law and the juridical organisation of human society was

secondary to the ritual and ceremonial. This article will examine the

roots of this claim in post-Tridentine discussions of the Mass as a

sacrifice and will go on to show how it was used to defend the primacy

of the Catholic Church, particularly in 1590s France. It will consider the

impact of this argument and suggest its importance in provoking new

and more powerful articulations of both royal sovereignty and papal

power.

In August 1589 Henry III of France was stabbed to death by the young Dominican friar Jacques
Clément, an assassination that intensified an already acute succession crisis. Before Henry died,
he commanded his servants to swear loyalty to his nearest relation by the Salic Law, the Protestant
(and excommunicate) Henry of Navarre. Yet the right of the younger Henry to succeed was already
deeply disputed and, as Henry of Navarre worked to gain military control over the kingdom, his
Catholic opponents whipped up opposition through sermons, tracts and pamphlets. These Catho-
lics were anxious to justify tyrannicide and to delegitimise a Protestant succession, but some writers
went further, seeking to show the crucial and fundamental role of true religion in any society and to
deny that Protestantism could fulfil this role. They insisted that priestly power, and the ritual of
sacrifice, was indispensable to any community of humans, and they presented this as a truth
held by all peoples except the Protestants. As the pseudonymous author Rossaeus put it, not
only the true Catholics but even the ancient philosophers, ‘thought that priests and sacrifices
were more necessary than laws or than magistrates, because they affected the intrinsic nature of
every republic so much that without them it was not even possible to conceive of a republic’." Expli-
citly challenging the new ideas about sovereign power articulated by his contemporaries, Rossaeus
insisted that it was not the ruler who united the community, but the clergy and the sacrifice which
they offered.
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Rossaeus’s claim is unusual and striking, but it provides a powerful lens through which to
examine the relationship between sovereignty and the sacred. Sovereignty is not only a juridical
or political concept and it is important to pay attention to the ways in which - as Paolo Prodi
reminds us - ‘power is always connected to the sacred’.? In the article translated for this issue,
Prodi suggests that it is not the secularisation of theology or the expulsion of the sacred that
characterises the transition to modernity, but rather the ‘enclosure’ of sacrality by the state.
The relationship between the sacred and secular is complex and intricate; it is a relationship
that Prodi has often likened to the process of osmosis, whereby the attributes of both state
and church have come to influence each other, rather than a one-way transfer from one to
the other. In this article, I will turn to some of the works associated with Catholic opposition
to the accession of the Protestant Henry of Navarre in France, showing how their authors chal-
lenged a view of monarchy which, in their opinion, wrongfully concentrated both legal power
and sacrality in the person of the king. These Catholic writers wanted to show how the bonds
of religious worship must unite a community, insisting that these bonds were fundamental,
existing prior to any relationships of sovereignty or law. They sought to defend the legitimacy
of regicide by showing that the community’s cohesion came from its shared religious practices;
for them, no heretic could form part of such a community, let alone rule over it. I will then
suggest the limitations of this approach in galvanising opposition to Henry IV, and point to
some of the ways in which it was contested and adapted in the early years of the seventeenth
century.

According to Rossaeus, a community needs both political and religious authority, and to under-
stand human society we need to take account of both of these features. His text, and others like it,
remind us of the limitations of any history of early modern political thought which concentrates
exclusively on legal and juridical mechanisms and marginalises the role attributed by early modern
writers to ceremony, ritual, and religious practice in the formation of human communities. That
role has recently been highlighted by contemporary philosophers, including the Italian theorist
Giorgio Agamben; his ground-breaking Homo Sacer suggested that control over sacrifice was a cru-
cial component of sovereign power. Subsequently he has explored in more depth and subtlety the
relationship between priesthood, sacrifice, and community formation; and in what follows I want to
suggest how thinking about these concepts (and the connections between them) can benefit early
modern historians. Like Agamben, Rossaeus and other late-sixteenth century Catholics believed
that rituals of sacrifice were intimately connected to the establishment of boundaries for the com-
munity, although their arguments were designed to challenge, rather than to support, new ideas
about sovereign power.

The work of Prodi and Agamben highlights the centrality of theological, aesthetic and ima-
ginative discourses in shaping societies, including those of early modern Europe. Scholars of
literature have become increasingly aware of the importance of these languages in the early
modern period, as writers found in the Bible and the theological tradition crucial resources
for their own projects and purposes. Indeed, the visions of community and society offered
by early modern authors were often heavily dependent on a shared theological imagination.
The work of these scholars challenges, implicitly or explicitly, accounts of the political and
social thought of this period which prioritise a juridical approach, in which the concept of
‘the people’ is understood in legal or constitutional terms.” Historians of political thought
are becoming increasingly aware of the role of ceremony, imagination, and glory in creating
and sustaining social and political bonds - and the extent to which early modern authors them-
selves reflected upon these phenomena.* The role of the eucharist in this process has long been
acknowledged, largely as a result of the ground-breaking work of Henri de Lubac and Ernst
Kantorowicz.” But the wider debate about the importance of sacrifice, particularly for the
unity and cohesion of a community, and the relationship between authority to sacrifice and
sovereign power remains to be explored. It is this debate which provides the focus for the pre-
sent article.
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Even before the murder of Henry III, there had been much discussion in France about the location
of ultimate power. Concerned by Henry’s concessions to the Protestants and his behaviour with his
favourites, and alarmed at the prospect of Navarre’s accession, the Catholic League had been advo-
cating for resistance to the monarch and for the exclusion of Navarre. When Henry had the Duke of
Guise and his brother, the Cardinal of Guise, summarily executed in December 1588, the League’s
discontent reached fever-pitch. In expressing their anger and their own vision of authority, how-
ever, the League tended to draw on resources already in common use across Europe, notably the
power of the papacy to depose heretical rulers and neo-Thomist views about the superiority of
the people to the king. When the Sorbonne declared in January 1589 that the people of France
were absolved of their allegiance to the King, it was to these arguments that they turned to defend
their claim. But the act of Jacques Clément in August 1589 precipitated a shift in the thought and
the justifications of at least some of the key League writers. Henry had not been excommunicated by
the Pope nor had he been condemned by the Estates-General, acting as representatives of the
people. The act of tyrannicide therefore required some creative justification.

Insofar as there was an official, Leaguer justification for the assassination of Henry, it was the De
justa Henrici tertii abdicatione e Francorum regno, printed in August 1589 shortly after the event
itself. The text has long been associated with Jean Boucher, one of the leaders of the League
group at the Sorbonne and one of its fieriest preachers. The vehemence and radicalism of the argu-
ment thrilled and shocked its readers, and when the Scottish jurist William Barclay mounted his
assault upon resistance theory in 1600 Boucher was his chief Catholic target. Barclay placed Bou-
cher in the company of leading Protestant writers, notably George Buchanan and Junius Brutus, the
author of the Vindiciae, contra tyrannos; and historians have since followed suit, often drawing out
the connections between Catholic and Protestant resistance theory in this period.” But Barclay, a
Catholic horrified by what he saw as the seditious ideas of his co-religionist, wanted to play
down the distinctly Catholic elements of the text. His claim that Boucher was in fact plagiarising
the Vindiciae has more recently been scrutinised by historians who have traced the Catholic and
juridical influences on Boucher’s thought.® By looking once more at the argument developed in
De justa ... abdicatione, we can see how Boucher’s distinctive ideas about the human community
developed, and where the church and its priesthood fitted in to his vision.

The printed text of the De justa ... abdicatione was based, as Cornel Zweierlein has shown, on
a manuscript completed in March of that year and sent to Pope Sixtus V in Rome to explain the
Sorbonne’s radical January declaration. Although Boucher may well have had the main role in
drafting this manuscript, Zweierlein emphasises that we should see it as a collective statement
of the Sorbonne’s position. Entitled De justa populi gallici ab henrico tertio defectione, the argu-
ment of the manuscript relied in large part on ideas already common in Catholic thought, par-
ticularly the claim that a community could defend itself against a ruler who threatened it with
destruction. Citing the writing of Thomas Aquinas, Boucher - assuming his authorship - insisted
that ‘tyrants and murderers have to be expelled from the state’ and went on to elaborate that if
the situation is urgent then ‘one must provide for the welfare of the republic in all possible ways,
so that the tyrant will be justly deposed’.” The manuscript ended with a claim that the crimes of
Henry were so obvious, open and public that no further decision was needed before action could
be taken, although the support of the papacy was clearly seen to be useful. The printed work was
based upon this manuscript, but Boucher extended and adapted the argument for the new situ-
ation post-regicide.

Zweierlein emphasises the similarities between the manuscript and the printed version, but it is
worth noting the differences as well. The main alteration to the structure of the text was the
increased prominence of what Boucher called ‘the rights of the church’ (iura ecclesiae) to remove
a tyrant. In the manuscript, Boucher had mentioned the church but his focus was primarily on the
right of the people to depose their ruler, on what he called the ius populi.'® By August, however, the
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printed text included a whole new book (now labelled book II) entitled ‘On the legitimate causes of
Henry’s abdication which concern the right of the Church’.!’ The distinction between the rights of
the people and the rights of the church was not tightly drawn, however, as Boucher himself
acknowledged: ‘it is impossible to offend the one without also injuring the other’, he noted.'”
And even in this version Boucher said little about what exactly he meant by the church, though
he did emphasise the role of the Parisian theologians in assessing the actions of Henry and showing
that the onetime king was worthy of excommunication and therefore deposition."

There were also some revealing additions to the opening book of the printed text, in which Bou-
cher set out the broad intellectual framework for what was to follow. Here in particular Boucher
developed his important claim that the priests were ‘prior to the people’. In the March manuscript
it had simply been stated that ‘just as it is true that there cannot be a People without priests, so it is
true that they can exist without a king’.'* Revising this for the printing press, Boucher spelled out his
claim in rather more detail. Now he emphasised more strongly that, just as the priest is prior to the
people and the prince to the individual, so the people or kingdom is prior to the prince’. He now
evidenced this claim by drawing on the account of the covenant found in 2 Chronicles 23:16, a pas-
sage which relates that the priest Jehoida made a covenant ‘that he, the people and the king would be
the Lord’s people’. This passage was extremely useful for Boucher, showing that it was through the
priest that a covenant between the people, the king and God became possible. For him the account
of the covenant in 2 Chronicles demonstrated that ‘the priest precedes the people, and the people
precede the King’."> Boucher may have come across this passage in his reading of the Protestant
Vindiciae, contra tyrannos but, as Sophie Nicholls has pointed out, his own emphasis on the role
of the priest actually brought him closer to the scriptural text than to the Vindiciae, for Jehoida’s
role was airbrushed out of the Protestant account.'®

Boucher’s appeal to the covenant found in the Old Testament was complemented by his insis-
tence that it was faith and fidelity that enabled the maintenance of society, within the context of
Catholic religion. Thus when detailing the crimes of Henry III, Boucher began with oath-breaking
(periurium) — a crime, he explained, ‘which excels all others in gravity and can stand as an example
for them all’."” Moreover, in a Catholic society this crime took on a particular meaning because the
paradigm moment of faith, commitment and promise-making was the Mass. For Boucher, in
repeatedly breaking his oaths, Henry was profaning ‘that most holy and venerable pledge (pignus),
by which I mean the holy body of Christ in the Eucharist’ - as Boucher was no doubt well aware,
pignus was a technical term used in Roman Law but most famously applied to the Eucharist in the
antiphon for Corpus Christi traditionally attributed to Thomas Aquinas. Boucher added that Henry
was even worse than Judas (who had of course betrayed Jesus at the Last Supper) as well as worse
than the Jews and heretics.'® Most of Boucher’s text was taken up with denunciations of Henry’s
behaviour, portrayed in lurid detail, but he was keen to associate all this wrongdoing with Henry’s
deviations from true faith and true religion, and to highlight the authoritative role of the clergy in a
Catholic society. In Boucher’s view, the authority the priest received through their ordination made
them more powerful than kings, even those kings who were anointed as French monarchs were.
Indeed, ordination even elevated the clergy above Mary, the mother of Christ, because it enabled
the priest to ‘create (conficere) his [Christ’s] body in the Eucharist’ and therefore, in virtue of
this power of consecration, ‘to act like Gods among men, to anoint and constitute kings’."” As
these passages suggest, Boucher believed that priests fulfil the divine work of maintaining bonds
of faith and unity, paradigmatically through presiding at the Eucharist; heretics, however, destroy
those bonds through treason, betrayal and murder.

These themes are not always clearly developed in De Iusta, which was evidently written in great
haste with the main aim of blackening Henry’s reputation and thereby defending his murder. As
Frederic Baumgartner noted, the invective against Henry ‘often clouds Boucher’s meaning’.”® But
Boucher would return to the same themes throughout the rest of his long life, working out more
clearly the implications of his thought. Indeed, Boucher’s insistence on faith, Catholicism and the
importance of the true sacrifice of the Mass can be clearly seen in the sermon series he preached
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in 1593 denouncing the ‘pretended conversion’ of Henry of Navarre. Not only did Boucher refuse
to accept that Henry could be sincere in his new faith but he also insisted that the former Pro-
testant could never be a legitimate king of France. The chief reason for his aversion to Henry
was not so much the alleged new king’s attachment to particular doctrines but rather the hypoc-
risy and untrustworthiness which Boucher believed characterised the man and which contravened
the central principles of all human society. For, as Boucher argued in the very first sermon, it is
by the Faith and by fidelity that all things are preserved, and by the breaking of faith that they are
torn apart.”' Again, the paradigm act of faith was the Eucharist, but now it was the Calvinists who
were likened to Judas, on the ground that they contested the sacrament of the altar.”” In later ser-
mons Boucher also associated faith and fidelity with the Catholic Eucharist, describing the
sacrifice of the Mass as ‘the foundation of religion, the pledge (gage) of eternity’.”> He also
returned to 2 Chronicles 23 to underline to his congregation and his readers that ‘in the covenant
which the people and all the commonwealth made with God, the Priest is named first, & the King
afterwards, as the scripture says’. Indeed, he insisted that even the pagans acknowledged this
ordering, citing the example of the Egyptians who placed the priests first, before the kings and
the people.**

William Barclay was perhaps the most vehement critic of Boucher, and his association of Bou-
cher with Protestant resistance theory has helped spark modern interest in this Catholic theologian.
But when Barclay read Boucher he did so as a jurist anxious to limit the temporal power of the
church. Barclay’s reading helped to suggest that a clear and coherent understanding of political
authority would leave no room for clerical meddling in the affairs of the civil realm, and that insofar
as priests could wield power this was purely spiritual. He also restated the earlier absolutist claim
that what was required for society was sovereign power, emphasising the role of the sovereign in
holding the community together. He insisted on reading Boucher’s argument in legal and juridical
terms, highlighting the weaknesses and inconsistencies in his account of political power — he was
particularly scathing about Boucher’s lack of any clear theory of how and why some individuals
or office-holders could act on behalf of the people.”> This was, of course, to ignore perhaps the
key claim that Boucher was making: that what brought ‘the people’ together in the first place
was priests and shared religious practices.

Barclay’s critique has obscured some of the most interesting of Boucher’s claims, particularly his
understanding of the distinctive role and authority of the clergy. If, however, we read Boucher’s
argument not through the juridical lens of William Barclay but instead with attention to the
ways in which he constructed sacred and civil authority, then we may see more clearly the purpose
of the text and the impact which it had on contemporaries. To understand early modern discussions
of power and authority we need to be attentive to their construal of the sacred in ritual, ceremony,
and particularly in sacrifice, and it is here that the insights of Prodi and Agamben can help us
reframe our gaze.

Boucher’s De Justa Abdicatione was evidently a work of the moment, rushed through the press to
defend the recent regicide. For a fuller and more coherent account of the necessity of a Catholic
ruler and the role of priests and sacrifice we can turn to the De Justa ... Authoritate. The first edition
of this text was printed in 1590 under the initials G.G. R. A.; when a second edition appeared it
carried the pseudonym ‘Rossaeus’, and it now lacked the most controversial chapter in which tyr-
annicide was defended. The author’s identity remains somewhat uncertain, but the most likely can-
didates are the English Catholics William Gifford and William Reynolds, perhaps working
together.”® In his account of the thought of the Catholic League, Frederic Baumgartner suggested
the text ‘had a more medieval quality’, which has perhaps limited its appeal to historians, although
J. H. Salmon drew attention to the radical aspects of Rossaeus’s text and Baumgartner’s rather dis-
missive account is now being revised.”” What I want to do here is to read it as a distinctively
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Catholic account of humans’ natural sociability designed in large part as a response to those royalist
Catholics who were willing to acquiesce in the rule of Henry of Navarre.

Where Boucher had focused his energy on a critique of Henry III, Rossaeus offered instead a
more robust and sophisticated account of the commonwealth and its authority over its rulers.
Indeed, the opening pages offer a substantial account of the foundation of societies, which he
anchored in nature itself. ‘Nature brought about unions and communities of people’, he argued,
‘nature made cities, nature instituted commonwealths’; only subsequently did those cities and com-
munities choose to elect rulers to government.*®

This vision of the natural sociability of humans was not in itself innovative but Rossaeus was well
aware that it was a subject of considerable controversy. The claim that humans came together in
societies before they set up kings and rulers had been defended by the Scottish humanist George
Buchanan, who built upon this claim to justify the deposition of Mary, Queen of Scots in his De
Jure Regno apud Scotos (1579). Buchanan was himself drawing on a range of classical sources,
many of which were also used by Rossaeus; as John Salmon has argued, Rossaeus’s account was
probably shaped at least in part by his reading of Buchanan and by Buchanan’s presentation of
ancient sources. But Buchanan’s text was largely written in the late 1560s, a generation before Ros-
saeus, and in the intervening decades the discussion of sovereignty, law and resistance had devel-
oped - in part in response to Buchanan’s own work. The longest and most comprehensive direct
critique of De Jure Regno was the Apologia pro Regibus, written by Adam Blackwood, a Scottish jur-
ist resident in France. For Blackwood, there could not be a people independent of the ruler who
could judge their ruler or call him (or her) to account. Without sovereign power, he argued, the
people were simply a collection of individuals, lacking any unifying principle or shared concept
of law.”> More broadly, in Jean Bodin’s Six Livres de la République (1576) a commonwealth was
defined as a group of households united by sovereign power; Bodin’s well known definition implied
the centrality of sovereign power in any human community.’® Rossaeus had read both Blackwood
and Bodin, and recognised the need to counter their new theories of sovereign power in his own
presentation of human sociability.

For Rossaeus, the argument of Blackwood in particular was troubling not only for its claims
about sovereignty but also for the way in which religion and politics were linked together. Black-
wood was a Catholic partisan of Mary, Queen of Scots, and he characterised the opposition to
Mary as driven by an heretical Calvinism which was necessarily seditious. For him, true religion
fostered obedience and good order; and the best evidence for the truth of Catholicism was its
emphasis on obedience.”’ But that chain of reasoning led Blackwood to acquiesce in the rule of
Henry of Navarre - indeed, through the 1590s Blackwood enjoyed a successful career as a lawyer
in Poitiers. And Blackwood was not the only Catholic to reason in this way. In 1585 another lawyer,
Pierre Belloy, had used similarly absolutist ideas to defend the right of Henry of Navarre to accede
to the French throne in his Apologie Catholique. Belloy described himself as a lifelong Catholic who,
like all Frenchmen, was ‘bound to the King and the Princes of his bloud according to the order and
natural succession by the Lawes of this Crowne’; for the King’s power was ‘holden immediatly of the
hand of almightie God, and not of men’. Neither the people nor the church had the right to dispute
the succession of the next in line, even if he were a heretic and an excommunicate.”” In response,
Rossaeus believed it was necessary to show that true Catholicism was not merely a support for royal
power, but fundamental to the identity of the French community.

In the opening sections of the De Justa, Rossaeus began by explaining that the origins of society
lay not in force or in the imposition of sovereignty but in mutual need and the distinctively human
qualities of communication and speech. The resulting human communities then subsequently
establish their own magistrates: as he put it, ‘individual societies create magistrates for themselves,
by whose zeal and authority they might live together in peace and quietly enjoy their own goods’.”
Underlining his claim that sovereignty and magistracy was secondary to the formation of commu-
nity, Rossaeus pointed to examples of communities which lacked sovereigns; he noted that the
people of the far North, ‘who are not held together by one authority, and are not bounded in
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one city, and do not have set limits to their dominion but spend their time in tents ... nevertheless
do not wander around as individuals, but as groups’.** By arguing in this way, Rossaeus could make
clear that — contrary to Blackwood and Belloy - the institution of royal power is secondary to the
natural process of sociability, and the people, understood as a collective body, exist prior to their
magistrates. The people can then decide what kind of form their government will take, but whatever
that may be, ‘we must return to the authority of the commonwealth and the people as the true
source of these things’.>> Here in the first chapter Rossaeus engaged quite closely with the writing
of Belloy and Blackwood, singling out some of their more exalted descriptions of royal power.
Against their understanding of the commonwealth, Rossaues insisted that ‘without [the king] the
body politic can survive and flourish’.>®

Rossaeus acknowledged that humans were not the only sociable creatures; bees, sheep and even
lions also lived with others of their species and maintained ‘a certain kind of external justice and
order’.”” But he emphasised that what was distinctive about the formation of human communities
was the shared pursuit of higher ends. In discussing the purpose of society, therefore, he explained
that for humans this was threefold. The most basic purpose was physical security and wellbeing, but
humans also came together to pursue virtue and to live moral and upright lives. Even this was not
enough, however, for there was a third purpose which could be traced back to human nature: the
worship of God. To make his case, Rossaeus argued that this practice was evident in all societies and
at all times - its universality was proof of its intrinsic connection to humans’ sociable nature.”® A
society that lacked religious worship could not be a human society in his view, instead it was a gath-
ering or flock like those of bees and sheep. For, he argued, ‘it is only animals, who lack reason, who
cannot conceive of a divinity, and so they do not know to pay to him the reverence that is due’.
Religion was necessary to any properly human community, but it was also greatly beneficial:
‘who can deny that a kingdom is happier and more perfectly constituted, the more it conforms
to reason and worships in obedience to God?*® Religion, he underlined, was an essential part of
the bonds of social exchange and community cohesion, and so the more Christian a kingdom
the more tightly bound both king and people would be to the laws that governed it. As Rossaeus
wrote, ‘if we compare Christian kings under the gospel with Pagans in the law of nature, we will
find this one difference between them: the Christians are much more strictly bound to rule justly
and piously’.*” Because grace perfected nature, a Christian kingdom would be similar to a pagan
one; both would worship God, but the Christians would attain a greater perfection and a greater
happiness thanks to their superior religion.

The role of religion in forming communities was highlighted by Rossaeus, as we have seen, but it
is important to recognise that he understood religion in a very particular way. At the heart of divine
worship was, for him, the practice of sacrifice, and it was the collective engagement in this ritual
which brought the community together. Thus when he explained the need for the worship of
God he added that there had never been any kind of political community or organisation ‘which
does not worship the immortal gods together, and offer them sacrifices’.*' When he went on to con-
sider the kind of worship which could be seen through time and space, he highlighted again the role
of sacrifice, in an extensive exercise in comparative religion:

Let us now go on to examine the form and general nature of religion depicted in all the records and writing of
people - the Jews, the Gentiles, the Christians, even the barbarians. Was there ever a nation which worshipped
God without sacrifice? Ask the Hebrews in the law of nature. Abel, Noah, Abraham and all the Patriarchs reply
that they sacrificed sheep and lambs and the fruits of the earth in order to show that they devoted themselves
to the honour of God ... . What about the Greeks and Romans - all their cities had altars and temples [which
show] they did not believe at all in any religion which lacked sacrifices ... .

It is at this point that Rossaeus added the comment referred to at the start of this article: his claim
that even the ancient philosophers thought sacrifices more necessary than laws, because they ‘affect
the intrinsic nature of the commonwealth itself so much that without them it is not even possible to
conceive of a commonwealth’. The purposes of these sacrifices were to honour God and to mitigate



HISTORY OF EUROPEAN IDEAS 1309

the punishments due to their ancestors; and Rossaeus stressed that by the light of nature all peoples
naturally know that God is to be worshipped through sacrifice.*?

Rossaeus’s insistence upon the role of sacrifice was tightly bound up with his denunciation of
Protestantism as worse than any kind of paganism. Unlike all other human communities, he argued,
the Protestants denied that God was to be worshipped through sacrifice and thus their religion was
either Atheism or Satanism; at any rate, ‘it has nothing in common either with sacred scripture or
with the religion either of the law of nature or of the condition of grace’.** In this way he could rebut
not only any suggestion that a Protestant might be crowned king, but also any edict of toleration or
proposal that Protestants might be allowed into the body politic. Indeed, Protestants are for him like
animals in that they lack the basic human quality of worshipping their god through sacrifice, and
without this practice they cannot be part of a truly human community.** Rossaeus added for good
measure that from this one error flowed a series of others, including their denial of prayers and
sacrifices for the dead - both of which indicated, he thought, that the Protestants believed ‘the
souls of human beings die with their bodies, and that humans do not differ from brute animals’.**
Such vile doctrines marked the Protestants out from other organised human societies and were evi-
dence, for him at least, of their intolerable wretchedness.

We see, therefore, in Rossaeus’ s thought, that the mechanisms of sacrifice and sacrament are
crucial to the web of connections that hold society together. Through the organised worship of
God, the community is enabled to achieve its highest purpose and fulfil its highest duty. But
these rituals also serve to determine who is within and who is without the boundaries of that com-
munity. Because the Huguenots have rejected true and proper rituals of sacrifice they have placed
themselves outside human society and human law; heresy thus becomes the greatest crime and a
heretic king is by definition a tyrant because he fails to uphold this fundamental aspect of
human social life. Heretics and tyrants are to be treated like wild beats, they can be killed by anyone
because they have lost the distinctive quality that makes them human. Here Rossaeus may have
been drawing on Buchanan’s writing, for Buchanan had also likened the tyrant to a wild beast
and excluded him from the boundaries of human society; but for Buchanan it was the tyrant’s vio-
lation of law and not his rejection of true worship which placed him outside the human social fra-
mework.*® For Rossaeus, there is a double bond of law and sacrifice which holds the community
together, and these are tightly connected. Yet for him there could be no (human) sovereign decision
to determine the meaning of these bonds, and his tract was an attempt to explain to his readers the
scope and meaning of law and sacrifice.

What were the implications of Rossaeus’s argument for the current situation in France? By
arguing that the people could exist without a sovereign, although not without priests, and by
emphasising the role of the bishops in the coronation ceremony, Rossaeus was suggesting (at the
very least) that the clergy could take the lead in protecting the commonwealth. He was also adamant
that, given the centrality of religious worship in securing the wellbeing and cohesion of the com-
monwealth, a heretical king was necessarily a tyrant. But he also wanted to defend those individuals
who had taken matters into their own hands and removed a tyrant who was destroying the com-
monwealth. Jacques Clement may be the paradigm example of such a hero, but Rossaeus was also
keen to praise ancient patriots who had been willing to slay their oppressors. Justifying their action,
Rossaeus argued that these pagans were following the law of God that was in their hearts; it is
noticeable that here he does not mention priests or any religious structure.*’ By linking tyranny
with heresy, Rossaeus could suggest that the church must play a key role in determining who
counted as a tyrant and in inspiring both individuals and officers of the kingdom to take action
against such a ruler. But Rossaeus, like Boucher, struggled to show how this could result in a
clear argument either for resistance or for the election of a new ruler; both men hoped that the
civil and religious authorities would work together to select an appropriate new king but neither
wished to dwell on what that process might look like. They could not quite translate the priests’
authority over sacrifice into political power or power to direct the community in civil affairs.
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What was so unusual about the argument of Rossaeus, then, was his effort to show that priestly
power over sacrifice was central to human community formation and thereby to resist any discus-
sion of the relative importance of ecclesiastic and civil power. The religious system that was necess-
ary for the unity and cohesion of any society could not, in his view, be seen as analogous to or in
competition with political authority. Although Rossaeus was clear that religious worship was prior
to magistracy or kingship or indeed any kind of political structure, he did not want to draw from
this any conclusions about where ultimate sovereign power might lie. Rather than debate whether
the pope or the church had direct or indirect power in the temporal sphere, as so many of his fellow
Catholics were doing, he took a different approach. He denied that we could even imagine a tem-
poral sphere which lacked religious ritual and sacrifice (except insofar as the Protestant heretics
were seeking to create one). To discuss politics and civil power was, for him, already to assume a
group of people who were naturally sociable and who were united not only by their shared
needs but also by their collective worship. Rossaeus’s insistence upon the importance of distinguish-
ing sacred and civil power is clear; to read him in the wake of the interventions of Prodi and Agam-
ben is to be reminded once more of the vibrant early modern debate over the nature of the sacred
and its connections to power.

The Catholic debate on the relationship between priests, sacrifice and civil authority remained tense,
however, both in theoretical and practical terms; in the early-seventeenth century it occupied the atten-
tion of the most important Catholic theologians as they sought to determine the difference but also the
connections between sacred and civil power. Here as so often the starting point for early modern debate
was the teaching of Thomas Aquinas, who had considered sacrifice in the Summa Theologica (I1a Ilae q
85) and had argued that it formed part of the law of nature. Using Aquinas’s claim as their starting point,
later Jesuit theologians considered what such sacrifices might involved in the state of nature, that is in an
hypothetical condition without sin and without grace. For them, sacrifice in this condition was an aspect
of communal life which could be organised by human authorities, rather than (as Rossaeus had argued)
the primary ritual which bound a community together. Indeed, their arguments suggested that power
over sacrifice was one of a bundle of powers which could be held by human authority, a claim which
would later be freed from its original location in the hypothetical state of nature.

This approach to the idea of sacrifice and its relationship to community can be seen in the writ-
ing of Francisco Suarez, particularly in his commentary on the Third Part of Thomas Aquinas’s
Summa Theologica, published in 1599. At this point Suarez held the principal chair of theology
at the University of Coimbra in Portugal, appointed there by order of Philip II who desired this
eminent theologian to lend prestige and lustre to the institution. In his commentary, Suarez
explained that, at least in the state of nature, the authority to organise sacrifices belonged not to
any special individual but to the commonwealth as a whole: ‘there is’, he explained, ‘in human com-
monwealths the power to establish sacrifices, which are offered to God in the name of the whole
people’ and this was true because

nature requires of human beings, that they come together in in one political body of the commonwealth; this
political body ought most of all to be ordered towards the worship of God, therefore it is necessary that not
only private individuals worship God, but also that the whole commonwealth, in the manner of one body,
should worship God.*®

In other words, the practice of collective worship flows for Suarez from the social and political
nature of human beings - and it is the commonwealth which establishes those practices of worship
and, at least in the state of nature, authorises the priests. Where Rossaeus had seen the practice of
sacrifice as integral to the very formation of those commonwealths, Suarez emphasises the com-
monwealth’s power and control over the organisation of ritual — at least, that is, until the common-
wealth cedes that power to the true Catholic Church.
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In the writing of another Jesuit, Leonard Lessius, the practice of sacrifice came to be described in
even more obviously political and legal terms. For Lessius, sacrifice was the principle means by
which ‘the whole Commonwealth together, as if one political body imbued with one and the
same religion, reverences the divine and confess his supremacy and their subjection’. Because
sacrifice is a shared and collective ritual, ‘it is necessary that there are persons assigned to this
role in the name of the people, and they are called priests’.*” He went on to consider how such
priests might be authorised where there was no true, Catholic Church, either in the ‘state of
pure nature’ or, for example, ‘among the Indians and the Japanese’. His answer was that this
could be done ‘through the election and consecration of the Commonwealth’. For, ‘just as a perfect
commonwealth has the authority, by the law of nature, of setting up a ruler ... in the same way it can
establish a priest, who can direct it in the worship of God and the administration of sacred things’.”’
In Lessius, as in Suarez, the commonwealth in nature exists as an entity capable of organising the
administration of both religious and civil affairs, setting up parallel systems of law and authority.

At the same time, Suarez and Lessius were not suggesting that the commonwealth had carte
blanche to do as it wished in matters of religion. Both were careful to insist that the kind of reli-
gion that the commonwealth establishes must include sacrifice, for the duty of sacrifice is a central
tenet of the law of nature. In this they were heirs to a long discussion about what sacrifice might
mean, and whether any kind of offering to God might count as a sacrifice. In the Summa Theo-
logica, Aquinas had given a broad definition of the term, including within it not only the actions
of priests but also the inward sacrifices of those who offer to God a devout mind.”" Protestant
authors, including Philip Melanchthon, had argued in a similar vein that all offerings of praise
and thanksgiving were sacrifices, and had used this argument to critique Catholic claims about
the Mass.”> In response, Catholic theologians began to define sacrifice more tightly, denying
that any offering counted and insisting that Protestant worship was illegitimate because it lacked
true sacrifices. Lessius therefore began his discussion of sacrifice by noting that the ‘heretics’ want
‘every good work, or at least every [good work] that is offered to God to be called a sacrifice’, but
that this was wrong.”” Instead he argued that there had to be some kind of change in the sub-
stance of that which was offered in order for a true sacrifice to occur, the kind of change
which occurred according to Catholic teaching on transubstantiation or which was seen in
pagan rituals when some kind of victim or gift was destroyed. In Suarez’s view, some kind of
sacrifice is ‘of the law of nature’, for a certain kind of external sign of worship of God is ‘propor-
tionate to human nature’; he added that it was essential to the definition of sacrifice that a thing or
object was not just offered but also changed, and that this must be done by a legitimate minister.”*
As this suggests, both wanted to show that the Catholic understanding of religion and sacrifice
was not only commanded by God in the positive laws he gave to the Church, but also best
expressed the principles set out in the law of nature.

Neither Suarez nor Lessius wanted to draw conclusions about ecclesiastical authority from their
discussion of sacrifice, however; and when they argued for the (indirect) power of the pope over
temporal rulers they used a different line of argument. Indeed, in his Defensio Fidei (1613) Suarez
explicitly denied that the power of order, or the power to administer and dispense the sacraments
conferred by ordination, had any bearing on this issue. The Defensio Fidei was a lengthy critique of
the Oath of Allegiance demanded of Catholics by James VI & I and as part of that discussion Suarez
was drawn to discuss the relationship between the different kinds of power wielded by churchmen.
The power of order, he explained, ‘is not a power of a superior over subordinates but is a certain
moral faculty ordered to the religious cult of God’, and therefore it was irrelevant when considering
the nature of papal power and jurisdiction.”® The power of order was common to all priests and, as
Suarez was well aware, linking clerical power to sacrifice and to the administration of sacraments
could have decidedly egalitarian consequences, flattening the hierarchy of the Catholic Church
and suggesting equality among priests. (Edmond Richer, a syndic of the Sorbonne, had been
accused of making this claim when defending the liberties of the Gallican Church in France.”®)
Suarez was therefore keen to avoid any such suggestion, and preferred to emphasise instead the
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superior end and purpose of papal power, over clergy directly and rulers indirectly. And for him this
was a power both legal or juridical and moral, binding in conscience.

As the writings of Lessius and Suarez suggest, there was little appetite among Catholic theolo-
gians to connect the (political) power of the priesthood too closely to their control of sacrifice
and sacraments. Instead, as Prodi has argued, what happened in the late-sixteenth and early-seven-
teenth century was a move towards seeing clerical and priestly power as both juridical and norma-
tive, legal and moral. Meanwhile, with the establishment of national churches and a growing
emphasis on the divine right of kings, the power of the state came also to be seen in analogous
ways. For Prodi, the result was a new dualism, no longer between two legal orders but now between
positive law and morality. The role of Suarez in this process has more recently been suggested by
Giorgio Agamben, who has argued in Opus Dei that Suarez understands religion in juridical terms,
as an infinite debt owed to God by human beings. For Agamben, Suarez is important because he
sees the religious duty of human beings in legal terms, as both a virtue and an inexhaustible obli-
gation. Thus Suarez brings together law and religion so that they ‘necessarily coincide’. For Agam-
ben, this development can only be understood as part of an ongoing elaboration, within the
Catholic church, of the duty or office or priesthood, the paradigm example of ‘duty or office as a
model of the highest human activity’. And by the time we reach Suarez, at least for Agamben,
that model of activity can be detached from its roots in the sacrifice of the mass to become available
to Protestant theorists, most notably Samuel Pufendorf and Immanuel Kant.”’

And yet the concept of sacrifice continued to exercise sway over the imagination of early modern
writers and theologians. This was particularly true in France, where it helped to shape the piety and
devotion of some of the leading spiritual writers, especially those connected to the Oratory. Pierre
de Bérulle, the leading theologian and writer in early-seventeenth century France, emphasised
above all else the annihilating sacrifice of Christ on the cross which he believed should be the
model for all Christians, but especially those called to the most holy vocation of priesthood.
Much of his writing emphasised the mystical aspects of the believer’s own sacrifice and self-annihil-
ation, but he also drew some conclusions about the nature of religion and of human beings. For
him, it was ‘law and obedience, sacrament and sacrifice which are the bonds which tie and join
us with God, and are the pillars and foundations which uphold the state of religion on earth’. More-
over, he also insisted that — apart from the modern heretics’ claims, ‘there has never been a religion
on earth without priests, without an altar and without sacrifice’.”® It is perhaps not surprising that
Berulle was hostile to the toleration of Protestants in France; indeed, Berulle’s theology of sacrifice
has been described as itself highly political, linked to his vision of reform in France.”” For that
reform, however, he required the support of the monarchy; and no monarchy was willing to
allow the priests such power.

By examining Catholic discussion of sacrifice, therefore, it is possible to see in more depth and
detail what Prodi termed the process of osmosis, the movement of ideas and concepts between the
religious and political spheres. Because sacrifice in the Catholic tradition was seen as a collective
ritual, overseen and enabled by a duly authorised priest, any analysis of it would also involve reflec-
tion upon the kind of the community that could and did carry out such ceremonies. In the heady
months after the assassination of Henry III, when the location of sovereignty in France was called
into question, some Catholic writers wanted to show that legal and jurisdictional power was second-
ary to the unifying force of religious worship. They hoped to use this argument to prevent the acces-
sion of a heretic king, but without any clear contender and in the face of a string of military victories
on the part of Henry of Navarre, their hopes were dashed. And when the new king Henry IV came
to assert his legitimacy, he accepted the Catholic faith but he presented himself as God’s agent on
earth, the true mediator between God and the French people.*’
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